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STATE OF NEW JERSEY 
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1. DISCIPLINARY PROCEEDINGS - FRONT~ FALSE AN.SWER·IN LICENSE 
.APPLICATION CONGEALING MATE-RIAL FACl1S - AIDING AND ABETTING 
NON-LICENSEE 'J.10 EXERCISE THE RIGHTS. AND PBIVILEGES OF THE 
LICENSE - LICENSE SUSPENDED FOR BALANCE OF .TERM WITH LEAVE TO 
PETITION TO LIF·T ·UPON EXPIRATION OF .20 DAYS AND BONA FIDE 
TRANSFER OF THE LICENSE. -- --

I~ the Matter of Disciplinary 
Proceedings against 

GEORG:B~ SPARBER 
·t/a Max's'Tav~rn 

556 Valley Street­
Orange, l\T •. J. 

·Holder of Plenary Re.tail Consump­
. tion Licerise C-38, issued by the·. 
Municipal Board of ·Alcoholic 
Beverage Control bf._the City of 
Orange. 

) 

.) 

) 

) 

) 

) 

' ) 

· CONCLUSIONS 

AND 

ORDER 

Martin J .· i\IIcHUgh, Esq~., Attorney for Defendant-Licensee. 
Edward· F. Ambrose, .Esq.,. Attorn.ey for the Department ._of Alcoholic 

Beverage Control. 

BY THE cbr~~ISSIONER~ 

The defendant pleads not guilty to charges. allegirig; in 
substance, that: 

(1) He falsifi~d his application for l{cens~. 
for the fiscal year 194~-43. by failing to dis­
close therein that Max:_.Sparber .(his father) . 
and Gussie Sparber (his mother) wore .. the true 
ovm.ers of the licensed business, in violation 
of R.. S. 33 :.-1-25 ;,: an.d 

(2) He permitted said Max Sparbe~ and said:. 
Gussie Sparber to exercise the .rights and 
privileges of his license cor1trary. t_o ·R. S. _ · 
33:1-26, tn violation .o.f R. S • . 33:1-52. 

There is no dispute as to the essential facts. In 1940 
Max· Sp.arber, fa the.r of the defendant, acquired a ··plenary retail 
consumption -license·for the licens~d pr~mises.and renewed the same 
for the 19A,0-41 and 1941-42. per1ods. Max Sparber then helie_ved he 
was an Austrian national and that his wife was a Russian· national. 
Their.son-G.eorge who was born in the United States lived with them 
on the· premis·es b.ut ·worked elsewhere and never took any. active part 
in .the operation or ·management of the tavern. In June 1942 .when 
Max Sparber prepared. to file his renewal application he was infor:med 
that the .. deelaration .of war on the ·United States by Austria had · 
abrogated the reciprocal trade-treaty between the two-countries and 
as Austrian nationals wore no .lqnge.r prote9ted by treaty h·e was no 
longer qualified to hold a license~ In order to carry on the busi­
ness he.transferred the license during the past.fiscal .year to hj_s 
son ~10 renewed it for the current fiscal year~· The t~vern, however, 
remained under the joint ovn1.ership and management of both parents. 
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There was no consideratj.on fo~r the transfer· .vvhi.ch. was ·made because 
Mr. and Mrs. Sparber had never been naturalized and believed they 
were not qualified to hold a licer1se by lack of citizenship~ 

In the ~summer of 1942 George Sparber was inducted :i.11.to the 
armed for~e.E? :bu:t :d:i_d.··not ex·ecute a J)O~ver of. attorney· authorizing· · 
his pa.rents·,·to:·_eonduct:.the. busitles~3 in' hj_s-,ah~_=renc.e~ .. on Janua''ry< rr,.-
1943 1nvest·iga tors> of-. th~ .. -IDe])artment of . Alcohol·ic· .Beverage:· Control;. 
visj_ted-. t~1.Ef .. .'lic·~n$.ed; premises·. and discov€)r.ed. the violation··· ~· I\fr:t:x· · .: .. 
Sparber signt?d .a. statE;?ment in ·Which he. makes:·: a. fulL disclosure.: of- ... 
the facts arid. s·a5fs· hh) son never had .any financial ... int.er'est .. in.:the'.' 
bustness and did. not share in the profits. Thj.s, is the first of­
fense of any 1\.ind by ei tlu;r the defe~dant-licensee ~or". his father ... ~: : .-

At the hearing no effort was made to conceal the real 
ownership of the license o Certj_ficatss from the Consulate - G(;neral 
of the Republic· of Poland (in New York City) were introduc~d ·certify­
ing that Max Sparber and Gussie Sparber are nativds of .Poland and~ 
are considered Polish nationals by the Consulate; These dertifi-·· 
cates apparently indicate that both Mr. and Mrs. Spa~ber have been 
Polish na.tionals since 1918 when their .respective birthplaces became 
part of the Republic of Poland by virtue of the Treaty· of .Versaille,s .: 
These certificates were offerE~d in rnJtigation of the violations .. : .. : ,. 
charged since this Department has held that Polj_sh nationals are-' ._,·.: · 
qualified to hold a New Jersey license, being protected by a re~!­
ci.proca·l trade treaty. Jk_ Zimmerman, Bulletin 352; Item· 3·· ·· 

.The pre:; sent· method. of operatj_on is improper. ln ·making· .. · · ,, 
applic~a.t:i~on :.for .. a . .renewa.l of this: license for .the curr:ent' . .f.isca1· .. 
year, the defendant ·concealed the true om1ership of the business 
despite my warning of Juno 1, 1911.2. ·(Bulletin 512, Item ·9), whe~_ein .. 
it was · stated : - : . · · - "' -'.;. > .: 

, 11._F:aiT .:·vmr:nin.g : is her~~~_by . given ·that; in all 
disciplinary cases involving a 'front' 
created or continu.~d after July. 1, 1942, 
the ._·penalty -wi.11 .b0 · outrtght· :revocation.· 
of ·-the license .or· suspension for· a perf.od 
of' t i1~e .. a:s: will c;ideq11ate.ly. punish ·the · .... 
viola.tor a.n:d ·break u_,p.ithe practice. 

ttThere is no excuse for perjury. Applicants ... 
for liquor licenses must answer each question 
in the :applicatton frankly and honestly-. 
Public pol.icy in· this. State· demands a fu:l1 : . · 
disclosure of all persons interested in th~ ... ; 
application ·and the bus.ines s. Fc.ilse swear-· 
ing v.Jill not be tolerated. n 

. . ... . .. :1 . 

... ·: .. 

I have JJ;O: .al.te.rna:tiv:c .but..- to' .s.usrJend the operation of .. the -1.icehs·e.: · · · • 
for th~. b:alance; of .the'. .term.: -. Gf: He Scharmbe1:.E_, Bulleti.n 540 ;·· Item·· 
11• and: Re .Sj~l.l·is,. Bull:e:t.irr -5!+4·, . Ite.m ·7. · 

.· . . ~ . . . ... ' 

- . : :: Howeve.r., ... -.ia. c·:ar.:cful . study of' the evidence convinces ·me·,. the'. .. 
traii,_s-f·,er .. was.' .a Jamily :affa.ir· motivated by e. rnistalcen belie:f a.s. t"o·~ .. : 
cj_tizenship';.;ahd ·Birice .. -:a frank -d1sclosure vvc:.s made and an apparent. · 
s1ncer.12.: eTf:ort tb "Ccir,rect the .unlawful situation: is pending,· 1" ..... · ... 
shall ent·brt:µi1~:.an .. application to lift said' suspension.·uport· .. trans-.:.' 
f'er:·.~o;f ·the:·,licens·e .. to a· duly .qualified' license~ aft.er the expir·a:...· -· 
tion-;of::twenty· .. days: f.:pom the ·effective date hereof •. 

Accordingly-:,.· :it is.· on ·this J.2th-.day of April,. 1943,· ... 
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ORDERED that Plenary Retail Consi.:rn1ption License C~.38, here­
to.fore issued by the Murdcj_pal Board· of: Alcoho1ic :Beverage .Control 
of the City of' Orange to George Sparber, trad.ing a·s Max's Tavern, 
for premises 556 · Yall.ey. Street, Orange, be·· and the same is hereby 
suspended for the balance of its term, effectiv~ at 2:00 A. M. on 
April.16, 1943; and it is ~urther· 

ORDERED that· upon·a correction of the existtng unlawful 
situa.tiqn by a·bona f~?:Qsale and trcmsfer, appl.ication.may be· 
made to me to lift the suspension, provided, however, that such 
suspens.ion shall not .. be lifted prior to the expiration of twenty 
(20)·:days from the effe~tive date of such suspension. · ... · 

ALFRED E. DRISCOLL, 
Cormnissioner •. 

2. DISCIPJ..JINARY PROCEEDINGE) - CHAHGEE) OF FRON'r, FALSE ANSVJER IN 
LICENSE APPLICATION CONCEALING MATEHIAL FACTS, AND PEHMITTING 
NON-LICENSEE TO EXEHCISE THE RIGHTf) AND PHIVILEGES OF -THE LICENSE, 
DISMISSED - DEPARTMENT FAILED TO SUSTAIN THE. BURDEN. OF PHOOF •. 

WAHNING - HEHEIN OF A. LICENSEE W1IO CHOOSES. TO EMPLOY HER HUSBAND, 
·.WITH PREVIOUS DISCIPLINARY RECOHD, AS TullrnAGEH OF HER TAVERN.· 

·rn·the Matter of Disciplinary 
Proceedings against 

MAPS DAVOLOS, . 
t/a Victoria Cafei 

. · · 2512 Federal St .• , 
Camden, N ~ J •. · 

Holder of Plenary Retail Con­
sumption Lice::.1.s.e C-33, ·issued 
by the Municipal Board· of 
Alcoholic Beverage Control of 
the. ;city of. Cmnden. 

) 

) 

.) 

) 

). 

) 

.) 

CONCLUSIONS 

AND· 

OHDER 

Frank M. Lario, Esq., Attorney ·for Defendant-Licensee. 
Abraham Mer in, Esq o:, ·Attorney f'or. Department of Alcoholic 

Beverage Control. 

BY rrHE COifll\liISSIONF.H: 

.. · Defendant, Iv1ary Davalos, holder of a plen?.ry retail con­
SllJPPt.ion license for. a tavern in. Camden,, plead8d not guilty to 
charges served upon her· alleging, in substance, that (1) · iri viola­
tion of R. S. 33:1-~5, she falsified her applicatiori for.license 
for ·the fiscal.year 1941-42 by her failure to disclosefuerein 
that Frank Davoios (her husband) was the true ovvne:r, .. of the licensed 
bustness; and {2) in violation of R. S. 33;1-52, she permitted snid 
Franl{ Davalos to exercise the rights and prj_vil.eges of her license. 

These cha·rges resulted ·from a visit by two investigators of 
the Department of Alcoholic Beverage Control to the tavern, on 
December .. 26, 19!+1, where they found the lease for the premises, 
dated.April 7, 1941, made to and.signed by Mary Davalos and her 
husband, Fre..nk Davolos, and monthly rental receipts to date simi­
larly executed to them. They also found certain bills and receipts 
for payments on·equipment purchased in connection with the business 
made out to the rrusband,, a Public Service gas and electric bill made 
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to .. hi.rn and. a union agreement in res.pect: to wagf:Js,. h~urs and wo~k­
.in.g. conditions at the tavern signed by hiin as HEmpl'c)yern ·". The·. -. 
iµvesti.gators interviewed _the defendant and her husband·.·and both: 
lnsist.ed: that Mrs~· Davalos was ,the sole .owner: of· the .. bus:lness.' a~nd' 
Mr. pavplos: wo.s. only acting as her manager without sa·1ary. : . On. the 
advice of their attorney they refused· to give· an:y · statemerits •" · 

At the hearing the Department introduc~d ~·~eport of checks 
cleared through the: demand acco.unt of Frank· .Davolbs with the··: c·r:i1i1den 
Tru,s:t Company. for ttie per.j_od from. .April 19, 191i-l·: ·to· January· -.21, :. '. 
194;2, p.repar.ed. by th.e company in response to a.· subpoeha, shovdrtg. · 
chec1rn drawn apparently for rent' . equipment. 'paym·~:nts and other.. . 
bills in connection with the business. The Department's theory of 
the case is th.at Mr·. Davolos·, who formerly held a license which on 
two occasj_ons was suspet\ded by the local Board, is the real owner 
of thi.s license and his wlfe merely a tr front n to protect him from 
his previous record. No &ctual disqualification of Frank Davoios 
to hold' a: license is a.lloged or proven. . . 

· ·T:rrn ·case· for the d.efense is based upon .the testimony of ~Mr. 
and Jv1rs. Davolo.s· and four. other witnesses vvhose story- is that in 
the winter of 1941 Mrs. Davolos, having some money w}1:ich s:P,e desired 
to.·invest~in a:tavcrrt, secured a lease on ~the licensed premises, 
procured through transfer a .license; bought the necessary equipment 
and made an arrangement with her husband to manage the business 
which was open 1:;d i.n the spring. These witnesses further s~ate that 
Mrs. Davalos limited her visits to the tavern to thr:ee .. or four· 
nights a week. They claim that while slrn authorj_zed her husband 
to conduct the business in her absence she employed, ·dis·charg0~ 
and paid the· e·mployci:;s.,· as well a,s all carrying costs and vihen ·Mr. 
Davalos expended his own money in payi.ng bills she re·imbursed him. 
Their explanation ·regarding the i.ncri.minat1ng papeFS· is that the 
owner of the premises refused to rent to Mrs. Davalos unless h$r 
husband joined in the lease and his signature to the same caused 
the other papers to be made out to him. A coticction of the ob- · 
jecti.onable practices was asserted to have been: made· by the de..:.. 
fendant after the investigators visited the ·tavorn. The evidence 
of the defense vritn2sses wa.s to the effect that.no one other t'han 
Mrs. Davalos is the owner of the busines·s or has any interest 
therein. 

While there "are· :Lnde.ed ;.ms.picious c·i·rcumst·ances indicating 
that the lj_censee is e.· 11 frontYT. for her husband, a study of the '• 
record shows thc::t the evidence for the defense wa.s neither con­
tradicted nor discredited. In fairness, I cannot, on the present 
record, find that the Department has sustained the burden of proof 
on the.se: ·charges .. ·.·. Hence_,: the present proceedings· ·:must be dismissed. 
B.e Zi.elinsky,. Bulletin 284,. Item .. 8; Re Szodowsk~, Bulletin ·401+·, · 
Ttem J.; Re. BU.'dn'.V,: Bulletih ~.09,. ItE~m. 7 .. 

. '· . 

However, the faet · that there ·is. t·echnically i'nsuffic ient 
evid€~nc.e to pr·ove .that the licensee-. is a rtfront" for her ·husband· 
does not mean th[-tt .she is to. be. vlewc;d as .unaffected· by her· hus­
band's: :past record. of two suspensions. To th~ contr.arY: I· ·spe~ · 
cifically point out that, si.nce she chooses to install her husband 
a.s :manag_er· of her .tavei"'n:,.· any violation· occurring at the· tavern will 
be viewed· in the.nature of a third offense :and penalty· will be· met.ed 
out aceordingly ~.- SheE~r .realism ·and the" public intet·.est· in sound 
control over. ·the liquor tnd.ustry require· as much.. Let the licensee 
tak··f:J. :care"!.·.· . · · 

'.; .. ,' · : Accordingly, it is ·on· the 12th day of April, 1943; 

ORDERED that the present charges be and the same are hereby 
dismissed. 

ALFRED E. DRISCOLL, 
Commissioner. 
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3. DISQUALIFICATIO~ -··APPLICATION TO LIFT - FACTS EXAMINED~ .GOOD 
CONDUCT FOR FIVE YE.A.m3 LA.ST. PAST, AND NOT. CONTRARY TO PUBLIC 
INTEREST - 1 APPLICATION GRANTED. 

) In the Matter of an Application 
to Remove Disqualification be­
cause of a Con~iction~ pursuant ) 
to R. S. 33:1-31.2. 

Case No. 265. 
) 

- - - - - -) 

BY THE COlVJvUSSIONER: 

COIJCI.iUSIONS 
AND 

OR.DEH 

Petitioner in this prbceeding prays that his· disqualifica­
tion resulting from the conviction of a crime be lifted pursuant 
tb R. S. 33:1~31.2. 

· In February 1924 petitioner. pleaded non vult to the crime 
of receiving stolen goods and was sentenced to three year~s on pro-

..} batlon and a fine of $250. After a few w_eeks he· was released from 
further reporting t6 the probation office. His conviction was an 
outgrovvth of c:~ transactlon wherein he bought stolen cigars for his 
tobacco shop from .n peri·son vvho repre;~;ent·ed hims-·clf to be a jobber. 
Shortly the~eafter the police interrogated him concerriing the 
purchase. Petitioner readily admittE~d buying the c_igars· but 
de~ied knciwin~ that ths cigars were stolen goods.-· 

At the hearing th~~e characte~ witnesses - .a doctor,· a 
businessman ~nd a rabbi ~ appeared and t~stified. All three have 
lmmm the petitioner for at least the five years last past. Their 

. opinions wer3:.1n ~ccord conc~rning the fact ~hat petitioner is 
honest, respectable and law-abiding. Petitioner stated that he 
has always been gainfully employed and that he had never been in 
any trouble of 2,.hy nati..lTG -before or s:Ln·ce the· offense committed 
in 1924'° 

According·to ·the ~eport of the Dir~ctor of Public Safety 
of the city in whi-ch petitioner resides, there have been no com­
plaints conce·rni.ng petitioner'· s conduct s:Lnce the off·e:nse com­
mitted, nor does the_' reco'rd"disclosu any pending inve.sti.gations. 

~ I, the~efore,· conclude that petiiiorier has been ·law-abiding 
for c::.t least five yea.rs last past, that he has 'lived an h6norable 
and law-abiding life, :and that:his association with the alcoholic 
beverage industry will not be contrary to public intere.st. 

· Accordingly 7 1 t j_s, on this 12th day of ·April-; 1943, 

ORDERED-that_petitionerYs disqualificntion ·te lifted, in 
accordance with the pr-ovis-ions of H. S. 33:1-31.2.· · 

,/ 

· ·ALFHED E. DRISCOLL, 
Commissioner. 
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4. ._ ~.IQENSE:ES .~-. ~PECIAL CONDITIONS - HEREIN' OF THE: IMP.OSI1TTON ·OF··. 
YISPECJAL: CONDITIONS 11 BY 11UNICIP/\L ISSUJJ{G ~ /tlJTHORITIE..S •· . . . 

Mr. A. F. Eschenfelder 
Acting Borough Clerk 
Glen Ridge, ~ew Jersey 

Dear Mr. Eschenfelder: 

-· :_· _. .. 

April 12, 1943 

I have yours of April 7th, relating that: 
"' ' 

1. A plenary retail consumption license was issued to 
. ,. · _ . a-.Howard J.ohnson resta~~rant :i_n. 1940 with B: .. v.erpal 

.·· uri.de1->s.t8.nding that liquor· would :rwt be served at a bar·.·. 
brit ohly at tables in th~· r6staurant • 

. 2.. ~he place has been closed fo'r about tpree· .months 
- - and the. r~evv nanagement plan to 113.ve a bar .for . 
di$pensing. l;iquor and, also, to. have. dancing,. ~.nte.r:- -

· .tainment and a cabaret .• 

3. The Mayor wishes to know (a) whe~her there are 
provisions iri the Alcoholic Beverage Law:·Or State 

Hegulations where.by -a municipality may place limj_ tQ.- . _ 
tions or restricU_ons .on a plenary rete.il co;nsumpti.on .·· 
license so as· to allow the serving of liquors only to 
diners at tables ind prohibit the serving of liquor 
·o.t' a· ba:e;. and (b), _whether it is possible to refuse. 
alt~geth~~ a ~icense for this. place~.there being no 
other plenary retail consumpt'ion license is.sued in. -
Glen ·Ri.dge. · 

Section 33:1-32 of the Revised Statut~s re~ds.: 

nsubject to rules and regulations, each 
issuing authorj_ty by resolution,.first approved 

.by the commissioner, may J.mpose any eonditiQn or 
conditions .to. the issuance of any lj_cense deerr1ed 
nec6ssiry and pr6pe~ to accomplish ~he~objects 
of this chapter and s~cure compliance with the 
provisions hereof, and all such license$ shall 
become effective only upon compliance_ with the 
c.o:nditions so sta.ted c.:..nd shall be- revocable for 
sub.sequest viol'atton t11er.eof." .. 

·.: ... 

(You vvi11 observe that the uverbal ·understanding!' with the Howard 
Johnson restaurc:~nt had no legal force or (~ffect' undc~r the quoted 
section, .since special conditions must be imposed:by -resolution 
and re.qu'ire- the ~i.pp_rov9.1 ·of the Commissioner!) · , · 

Resolutions containing a special condition similar to that 
proposed in.your letter have been subNitted to this Department and 
have been approved. It is doubtful, however, tha.t such a special 
condition imposed at the original i~suance of a licerise or, as 
here contemplated, a license transfer vrnuld carry over i.n the 
event of a subsequent transfer o·r renewal unless the transfer or 
ren~wal shaald be expressly so conditioned. I suggest, therefore, 
that if the indicated special condition is imposed it contain the 
further language 11 that any l"'enewal9' or person-to-person transfers 
shall be subject to the same terms and conditions as the license 
herein authorized.TY 
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Subject to the approval of the Comrnissiotier first obtained, 
the governing body.· Gf each New Jersey municipality may, by ordi­
nance, ·nregulate the conduct of any business licensed to sell alco­
holic beverages cit retail and the nature and condition of the 
premises upon which any such business is·· to be conducted. n (R. S. 
33:1-40.) Even in Glen Ridge, where a single.plenary.retail con­
sumption license is outstanding, it would appear preferable .to 
establish the nno public bar" regulation by ordinance rather than 
by attaching the special condition to a particular license •.. It is 
suggested that the Mayor and Council give.serious consideration to 
the desirability of the ordinartce method' in this regard. 

Within the scheme of the Alcoholic Beverage.Law, the grant­
ing or denial of a retail:license application is left to the mu­
nicipal issuing authority in the fi~st instance. : {R. S. 33:1-19 
and 33:1-24.) In view of the :possibility of an appeal pursuant to 
R. S. 33:1-22, ·r cannot corm.t1E:nt on ·the.dEmial of the particular 
application at this time. 

If there are further qu~stions, please.call upon usj 

Very truly yours, 

ALFRED Eo- DRISCOLL, 
Commissioner. 

5. DISCIPLINARY PROCEEDINGS - £i'ALSE ANSWER IN LICENSE APPLICATION 
CONCEALING.MATERIAL FACTS - 5 DAYS' SUSPENSION -"SALE OF ALCO­
HOLIC BEVERAGES· 'l'O MINOHS, IN VIOLATION· OF H. S •. 33: 1-77 and 
RULE 1 OF STATE REGULATIONS NO •. 20 · - 10 ·DAYS' SUSPENSION, LESS 
5 FOR GUILTY PLEA - TOTAL: 10 DAYS. 

In the Matter of Disciplinary. 
Proceedings against 

BAYOU HOLDING CO . · INC. , 
22-24 East P~rk Street, 
Newark, N. J., 

, Holder of ·Plenary Retail Consump­
tion License·c~641, issued by the 
Municipal Board. of Alcoholic 
Beverage Control of the City of 

) 

) 

) 

) 

) . 

) 
Newark .. 
- ....... ·- - - - - - - -) 

CONCLUSIONS 
AND 

ORDER 

Charlei Handler, Esq., Attorney for Defendant~Licensee. 
Milton H.· Cboper, Esq., Attorney for Department of Alcoholic 

Beverage Control .. 

BY THE COMMISSIONER: 

·The following charges were served upon the licensee: 

.n1·. ·In your appl1cation, ·filed with the Municipal 
·Board of Alcoholic Beverago Control of the C\ty of 
Newark and· upon which you obtained your current 
plenary retail c.onsumption license, you, after 
listing Anna M. Thorne, Esther Aarons and Rose 
Hich .as the stockholdc;rs in your corporation, 
falsely stated 'No' in answer to Question 23, 
which asks: 1 Has any corporation, partnership, 
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. as.sociation or individual other than. the· .stock;,... 
"holcfer.s. 11.er'~inbefor~e sef 'forth .8:n~r -be:µef'·icia·l· ........ 
Jnt'~r'es·t, directly.· or ;Lr1directly,. in :the· st.ock:: 
h~ld. by said stockho1ders·?' ;·. vrp_erea-s .:in truth 
.a~\cl f'a¢t' the St. Francis HqteL C,0_ •. Q.id .have ·a 

· '· lJen.e.ficia~r_ interest,-. directly: 2.nd. :;i.ndJrectly, .. 
in -.~11 'the ·sto.ck listed tn. the· above. names; 

: ... such false statement ·being· in violation .. of 

·: . ,· 

· ~··:. s~ .. 33:1-25.. · :~ .: . ... 

·''2'~ ".In y~ur .. afore.s.a1d ··a.pi1li.cation·, you false.ly. ·. : : 
. stated. 'not :l.n answer to Question 30' which asks: 

'HC?-s any. individual,:· partner.ship,,: corp.oration· or 

~ .. ' 

.' as ~o¢ia tio1i.,· · othe·r .. than. ·~he. app_licc,int.,; any ... inter-· 
' ·est; . dii·ectly. or ipdirect~-Y, ... in .. tlfe ·license ap};lied · ·: 
. for or in 'the business to be ·conducted :under. said 
lic~nse?', ~1er~~~ ·in .truth.and fa~t the si. Francis 
·Hotel-co. did h~ve an int~rest, directly and indi~ 
rectly in the said license; such false statement 

.. b.e ing in v~o~atio12:~ o:~'. H.:. S. ~33:·1-2 5 ~ . . · 

11 3. Early tr+ the morning of March 3, 1943, you 
sold: alcoholic '.bcivcrages to Corporals Donald 
Ellsworth B...,.----:-. and Edward V. C-----, minors, 
iii· v1.9.lation f!.f R.· S. 33: 1-77. 

"4· On the date and at the time aforesaid, you 
.. .sold_, s_erved -.and deliver,ed and ·allowed·,. pe.rmi tted 
. ·and .. suf'fGff~ff the SGI'Vice· and .¢1.~;l~ve.ry of .alcoholic··· 

· ._ b.e:v0rages to Corpo'.r:-aJ.s· Donald Ellsworth B~'."·-:---:- arid 
·. Edw:0:rd. V. · C------~; :per sops. und~.r the~ age of tvifenty-: 

one (21) y~a~s, an~ ai1owed, permitted and.Btiffered· 
the consumption of alcoholj_c beverages by such per­
sons upon your licensed premis~s, ~n violation·:of 
Rule 1 of State Regulations No. 20." 

As to (1) and (2): Although it pleaded not guilty· to these 
charges, the. licensee does not dispute the facts·disclosed by the 
Departme_nt 1 s ·1n-y•:;stigation. 

The licensed premises are. located in the basement of a 
building operated by the St. Francis Hotel. Co. (hereinafter·. re-
ferred to as Hotel). Between M9.Y 1936 a:nd October 1938~ the .. 
license was is.sued to one Norman Kruvant, .related to one of the 
stockholders of Hotel. On October 31, 1938, the license was 
transferred to Bayou Holding. Co.. (hereinafter referred to as Bayou) 
and has remained in that corporation ever since. · 

H6tel leas~d the premises ·to ·Bayou for a.term of three 
years; -~xpiring.Octoh~~ 1941. Cci~temporaneously with the signing 
of the lease Anna M. 'Thorne, who owned all of the ten outstnnding 
shares of Bayou (two sh~res noreinally being in the names of · 
qualifylng stockholders), agreed vrith Hotel that tnnnediately upon 
expiration of the lease, whether by its terms or otherwise, she 
would assign Tlabsolut"ely and foreverTY a.11 of the stock of Bc..you 
to Hotel, or j_ts nominee. She further agreed that during the 
term of. her l_ea·se she would not assign the sto.ck to any other 
person or .in cm~ ·way encurri.ber such shc:Lres of stock. 

On October 27, 1941 'the: leu.s~. was renewed. fo.r a period of 
eight months, ·expiring Jmrn 30, 19A2. At the sar11\:: time, Bayou 
adopted a resolution' authorizing "its proper officersn to execute 

· .... 
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all instruments necessary for· a. tra:nsf-er ·of .the liquor license and 
gave authority to Hotel 1 s attorney to complete .the blank form of 
consent to transfer the license to pe executed by the vrproper 
officerstt of· Bayou. ·This consent was sj_gned. _in bla.nt by Anna M. 
Thorne as president of Bayou· and deli.Ver ed. to Hot.el' s. attorney. 
She also c:<-Ssigned nabsolutely and for·ever" all .of the stock of 
Bayou to Hotel.;'_'s .. attorney ·to be h~ld i11. ·escrow by 'tlim, ·and em­
powered him to deliv~r the stock to Hotel, or it$ nomine~, upon 
the termination of the renewal lease. She further agreed, as 
principal stockholder of Bayou not to permit any tre .. r1sf2r of the 
liquor license to anyone othe:r than Hotel, ·or its nominee. By this 
1vguarantyn, so calle¢1 by the partie:::s, it was stated that its purpose 
was "to tr&nsfer to the lcindlord ·.(Hotel) .... .the stock to give the 
Landlord control of :Qayou HolctLng Co. Inc.,· d"evoid of all assets 
and of all liabilities,~ except the licenses ~ ... and the 'Good Will' 
of the business.n 

On June 29, 1942 the lease was agaj_n ,extended for c. period 
of one year, until June 30, 191+3, subject to all the terms, cove­
nants and conditions of the prtor lease and agreements entered 
into between the parties. 

It. should be noted at. the outset that all of the various 
agreements by v1hich Hotel Yrn.s· p1:rportedly given .a preferential 
right ·to compel an aE> signrnent of t:i.1(~ liquor license to it:, or its 
nominee, by Bay01:.t, are inve.lid and unenforceable. The Alcoholic 
Beverage J,.iaw (H .. S. 33: 1-26) providc.s that nunder no circumstances, 

·howevt.;r·, shall a license:, or rights· thereunder, be deemed property, 
. sub j e c t · to . • . p 1 edge ( or} 1 i en . ~ .• 11 '• . · 

In Wal-sh v. Br2.dle~, 1;21 N. J". Eq. 359 (1937), V. C. 
Bigelow held void arr agreement between a landlord and tennnt-
li.c ens ee by· wh:Lch the latter· agreed that "if the landlord of the 
premises sells by reason of any action he m:i.ght bring on account 
of duf.:~'t.1lt ·in· rent, I 2.greo to tr:::~nsfer to such purchaser my 
license 'upon thE: payment to mE~ of ~$100 in cash. n After indicating 
that the partie~:; had attempted to mr.:-Lke the license subject· to the 
lien. of the landlord and liable to execution and seizure for the 
debts of ·the licensee, the Vice Chai1cello~-. held, 11 'I1his scheme is 
contrary to the policy of the law. The purpose of the legislature 
ls clear tht:it. licensees sho"uld hold their licenses free. from any 
device which would. subject the 1:Lc2nses to control of other persons.!' 

This case was followed in 1achow v. Alpe~, 130 N. J: Eq. 
588 (1942). The landlord here sought to ·enjoin hls tenant _from 
tra.nS'ferring h.is (the tenant's) liquor. license to another person 

·for other premises. They had agreed that ihe tenant 11 will not 
transfer ~is liquor license from the above premises during the 
duration of this lease or any renew2.1 term.. An. att,'.jrnpt of such 
trinsfer shall constitute a breach of ·this lease entitling the 
landlord to dispossess the Tenant herein. The Landlord sh~ll also 
have the right of' injunctj_7e rem(:dy in order to prevcmt the Tenant 
from effectuating. such transfer. n Vice Chancellor Stein, in dismis­
sing the bil~ of complairit, said: 

" ..• The lease in so far a,s it relates to the 
liquor liccmse is contr.:::i.ry to the policy of 
thG -1_·::1\i',T. 11\T r, 1 C' h v B""'-" dleYT,r l'J 1 "I\\ ' J.,.. Tj"'q· 159 • 

J ........ v.i::.. • ....;_ • .i.c:.o. _-:.;i_, f~ ...... i~. •• £J • .,,, J 

190 Atl. Rep. 88. 

11 R. S. 3Y:l-26 discloses a clear legisi'ative 
int~nt that license~s should hoid·their · 
licenses f'.ree from ·any device which vy-ould 
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s-ubj ect the licenses· to· the ·contro:l -·of other 
·persons ',• . I 

"By the agreement complainarit~ sought after .the 
· transfer of his license· to .Alper '.tO: exercise. a· 
property right thereunder ·and in .. ·effect the 
license 1Na·s pledged as· a sort of .securit'y for 
the performance of the· lease· dlirj_ng its· term· 
or any re·newal t.hereof. · 

HThe ·bill of complaint will be disnli .. ssed". 
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Se~ also Thorman v. Mt. Ephraim, Bulletin 169, Item 7. 

Since the a·greements -herein differ in no · substantlal re'­
spects from thos~ under consideration in the cited cases, it would 
appear -that they are inv2.lid and u...rwnforc.eable as against public 
poli.cy. 

However, despite the unenforceabili ty of the agreements, . 
the questi.on remains whether they, nevertheless, 8 tt·empted to give \; 
the landlord such an interest :Ln the stock of Bayou, and its license· 
and bu~J.ness conducted thereunder, as.to.require their disclosure 
irt answer~ to Questions 23 and 30 ·of the license application (see 
the questions quoted verbatim 111 charges (1) and ·(2) ·above). - I am 
of the opinion that this quest:Lon mu.st be ansvvered in the· affirma-
tive. Tl1e fact· that the agreements were not legally enforceable 
would not prevent the partj_es from voluntarily carrying out their 
terms·' thus effecting a transfe:i; of the corporate . stock and license 
in a mam:1er. clearly disapproved by the legislature. It is· no answer 
to s~y-that the parties never carried to fruition the prov~sions of 
their 2~greements. By the t8rms thereof, the landlord was ·given 
actue.l possession of the corporate stocl{. and a blank consent- to 
tro.nsftfr of the license 11vhic·h could r·ipen into legal ownership, 
immediately upon any breach of the agreements, at the option of 
the landlord. The licensee, although it retained complete ovmer-
ship of the liquor business, relinquished· all control over the . 

. liquor license and its corporate stock. By vesting this control 
in the landlord, it gave Hotel a beneficial interest in both the· 
lic.ense_ and stock which should have been disc·losed in the ·applica­
~ion. If such disclosure had been made, it would have given the 
local is suing authority an .opportunity to · inVt?stiga te the agree­
ments and the circumstances under which they were· given. Perchance,\­
with such information in hand, the issuing authority Would have 
refus.ed issuance of the _license to Bayou because of the breach of 
publ_ic policy involved· in those agreements. Certainly,- it would 
then have been in a position to deny any tro.nsfer.to Hotel, or its 
nominee, whereas, in the absence of any knowledge of the manner in· 
which the consent was obtained, n6thing would uppear on the face 
of the proceeding to prevent such transfer. 

I do not believe, howevc.;r, that Bayou's fai~.ure to disclose 
the agreements in its license application was motivated. by-· any 
deliberate intention to conceal the nature of those ngreements · 
from the issuing· a.uthori ty. When the ABC agents. i.nsti tuted their 
investigation~ ail 6f the parties frankly admitted the entire agree­
ment between them a:nd volunt2.rily proferred all of the pertinent 
documents constituting the contractual arrangement .. The reason 
which prompted Hotel to lease\ to Bay·ou was its desire to be relieved 
of the resp6nsibility attendant to .the o~eration of a liquor license 
Hbecause this type of business requires such strict and responsible 
supervision constantly". At the same time:, however, it wanted to- . 
ret~in some control over the liquor license ~n order to assure itsel~ 
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"ag.ai.nst. the: po"ss:Lbli ty: of, the: license -l:reing transfe.r.red by. its 
tet1ant to ·e:-1nother .1.ocation~ .This ts 1md.erst8 .. ndahle ~.··.I· can'.· ap-· 
pre·~:iate.·th?tt· the ovmer oJ'·a hotf,)1,- ~1·bhmigh_.firiding .. it 'impracti­
cable· t9 ·assurn.e· the .bhrde.ns. of. conducting .. a lic.ensed b:µsiness, · 
vvould rie~ierthe:J_ess at~ernpt tci. make .. certain that the" license 3° a / 
valuable and· s-ometimes ne.cess9-ry. asset of :.a· h()_tel, ·is not. removed 
from. the hotel pren}ises. HovffNer, .al though the motive is under­
standable, the difficulty of accomplishir~g_ the desired result lies 
in the fact that any means ad.opted to such E~Il end .ar'e,. under. the 
law, invalid and unenforceabl.e. 

·,.whi.ie "it: :Ls. tru~ ·t}~at I can disce~n ri.0 ·apparent intent to 
violate any of the provis_ions of tl:}e Alcoholic. Beyer age LaW, the 
.fact nonethe·less remains that a violation was cicimmi tte·d by the 
licensee'~ concealment, alb~it not delibe~ateli, of the agree-
ments with the landlord. This vj_-oJ_e:~.tion is ·further tempered, 
however, by the complete coop(·n·a·tlon offered the ABC. agents when' 
the matter was under ,;i_nvestiga.tion;· · ~md the. fact that this is a 
case of nov~l impre~sion with this Department~. ·This is ·the· first 
time in the history of this -Department that, cha.~ges,involving the 
concealment of an·airarige~ent such as is here under con~ideration 
hav~ beer:i.. brought-.:·: .Under all of· the cj_rcumstances, I am not. 
incl·i"ned··· to impose· more· than a five~day. PeJ!.~lty· fen~. the: inst'.lnt 
violation.· ,..., ···. · 

lls to (3) and. (4): The licensee pleaded guilty to th~se 
charges.. It· appears that on March 3, 19!+3, w11ile two ABC· agents, 
1vhd 'haa·· dh3closed.· their id.en ti ties.. to. the. 'l?arti:;m.der., yrnre in the 
miffst of. a. routine inspect],on of the licensed premises,, a group 
of four soldier$ entered and were each served a glass 6f be~r by 
the bartend.~fr"'. ,··Two ·of' these ·soldiers w~re minors, one being· 
nineteen and _the .:other twenty years. of ag-e. The bartender's 
excuse ·fai~- ·s.ei"virig.' the·se i11inors, .. both of· vvhom were ·corporals, was 
.that they"· ·natd 'not· -atYpear-. to b(3 minors. t~ .. me. because they had 
stripes:. on .their· sleeves." .. Some corroboration of the bartender's 
explana ti_ori ·may be found in ·the fact that. the :se.rvj_c,e was made j_n 
full view: of the· ABC agents,. lmown to be :such ,qy the bartender. 
However, ~he agents apparently had ·no diff:Lcu,lty ln -recognizing 
the fact· that two• ·of the ·rour soldiers had not yet reached their 
maj ofi ty:~ · · In··a.ny event,· the. reason giveri by the bartender· for 
serving- ··t}1.e bE3e·r to the minors, presents ·no v:alj_d defense to the 
charges; Cf. Re l/icGover11, Bulletin 559, ,Item 3, where -a ten-day 
penalty, .with r~mission of five days for ·the guilty.plea, vms 
given for ~ similar violation. The same. perialty will be meted 
out on the.instant -charges. 

· T_h~ suspension' aga1nst this 1icerisee ·thus totals ten days. 
-

Accordingly, it is, on thi$ 14th day o,f April, 19lt-.3, 
.. 

. . ORDERED that Plenary Hetai_l Consumption License .C.-61~1, 
iS_f3Ued oy the Mnnicipal Board ·of Alcoholic Beverage Control of 
~he City of Newar~ to Bayou. Holding Co. Inc., for premis~s 

. ·22-2"L~ ;East ·Park Street, Newark, be and the.:~ sai:ne is her'eby . 
. . suspended for a· period of ten (10) days·, .:commencing at 2 :00 A. M. 
;.·A.pril 19, ·1943, and t.erminating at 2:_00 A. ·M. April 29, 1943. 

. . ' 
'-. 

ALFRED .E. DRISCOLL, 
. Commis.sione·r. 
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6. D!SCIPLINARY PROCEEDINGS - ·FRONT - FALSE ANSWER· IN LICENSE AP- ... 
. PLICATIO~ CONCEALING MATERIAL FACTS -·AIDING_AND.:ABETTING:NON-

.. · LICENSEE' To· EXERCISE THE- RIGHTS AND. PRIVILEGES OF THE LICENSE­
(ALL PARTIES' ·FULLY.· QUALIF-lED) ;... ·LICENSE SUSPENDED FOR BALANCE 
OF TERIVI ·wI·Til ·LEAVE ;TO 'PETITION TO IJIFT UPON EXPIRATION OF 10 
~AYS" ANp · B_ON~- ~,IDE ·CORRECTION .. OF ·ILLEGAL S.ITUAT~ON o . 

·In the· Matter· bf Dis·cip.linary 
P~6ceedings a~ainst :: 

MITCHELL LAlVIBERT 
t/a .. Lambert Y s Ca-f:e ..... · 
i427· -South: 9tn Street­
Gaffid.'eil. ,. l'f. : J ~ · 

' . ~ . ·. . . ~ . 

) .. " 

. ) . 

) ·:. 

" )· 

Holder of' Plenary Retai-i Consunip-" ) .' 
tiori· t·lc:ense C-88; ·issued- by the· 
Municipal· B_oar.d of Alc.oholic Bever.;.. ) · 
age·· COntrol of· ·the Ci·ty -of. Camden. . >·. 
~ : -.:... : -: ' ~- ~ -- . . ·~ '..... . .... '. -- ..... . .;_ ~-: _...: :. :..·. ~·· .:.. ~ .'.;,.. ) . ; ·. 

· .· CONCLUSIONS 

.AND ... 

·.ORDER· 
'.. ··1· 

Walt~~ w.,· B6ll, Esq~-~· Attorney fcir Defendant~LicensBe~ 
Harry· Ca.'stelbailrti, Esq".-,. Attorney: for Department of Alcoholic ... · 

Beverage Control. 

B:y, ·TH.E ·co· r,·trVfr·r-l:("\-10NH1R •· · · · · .. tvl •. .L-00 . J • .l.!.J_ • . 

The· d:ef endarit-lic ens ee pleacled ·guilty·. to the following 
char.f:fe s_: . 

n1. _-rn-.:your· ·appl·ication, filed with ·.the 
.. : Municlpal Board of Alcoholic Beverage Control . 

or· the· City -of. ·carnd<:jn ·ai1d· upon which you obta.ined · ·', 
.. · ·your-' ·current 'plenary ·retatl .· consl..1.mption. license, 
·:··you 'fals··ely stated· 1No-' .in ·ans·wer .to Question 3:0 
· .. ·iri "·said :ap·plica tion, which· asks: 'Has any indi-" . 

. vi'dual . 0 o·,. other than the applicant ·any inte.rest, 
.··dtrect1y' :or 1ncli.rectly, · ]_n :the license applied .. 
for ·or tn· the:; business to ·1'.e conduct.ed under sa·id . 
lic'ens.e? r·, whereas in truth and_ .fact Conra9- Lambert 
~a~:~o int~rested U$ the·soie-·owner of the licensed 

· bus-ine .. ss;" said· false state·ment being_.AP.'. ·yio.lati9n-
. ·of H ~ -8 •. · . 3 3 : 1-2 5 ; . 

-n2.. From December 15, 193.3, and· until the 
present· time, you knowingly aided and abE=~tted 
Conrad Lambert to exercise; ec)ntrary. to R. s~ 
33;1-?6, the rights and privileges of your plenary­
retaii consumption ·license: ·in the City of Cainden, . 
thereb.Y yours~lf violating R. S. 33 :1-520 n-

.· ··Ccfr1rad.Lambert is the rather .of Mitchell Lambert. It is 
C·leai· that the illegal condition -referred ·to in the charges .has 
b~en in existenc~:eve~ iince the inception of the business con-

- ducted· '?Il the' licensed· premises., It l:s further evident that the 
real person ·in" interest, Ccmrad Lambert, ·vras and is actually fully 

-qualified to.hold the licensee There is nothing in the record 
. wh.ich would indicate ·that the. placing of .the license -in the son's 

name was motivated by-any.fraudulent purpose. Conrad Lambert; the 
father, came to this country from Poland many years.ago and al­
though he is naturalized·, he apparently retains some of the "old 
country" philosophy respectlng the family relationship. The son 
l~ves in the property with the father and the ~iole domestic 

\. 

\. 
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arrangeme·nt seems to ~bE/· .. on, mor2 o.r· 1e~s of, a ·c-ommunity ·ba.sis. 

This, however, does not excuse the violation of ·the law 
and I have no other course, upon the plea of guilty, than to 
suspend ·the license for~ the balance of its term. .E8 Alberti ts·, 
Inc.:; Bulletin ·514.; ·~tern 5. · However, in view of the plea Eind the 
frank disclosur·e of facts ·and the circumstanc~~s herein, this sus- . 
pension may, on ·proper · show1ng of ·a r.;a tisfactory and bona fide 
correction,. be lifted after at least· ten days of such suspension 
have been served .. Jb- "AT_b·e:rti 1 .s, §.JJ.Rra. 

Accordingly, it is on this li1-th day o~· April, 191~3, 

OHDERED th.at Plenary Retail Consumption License C-88, 
heretofore issuGd by the·· Municipal Board of Alcoholic Beverage 
Control of' thG City ·of Camden to Mitchell I1ambert, t/a. Lambert's 
Cafe for preciises.1427 South 9th Street, Camden, be and the same 
is· hereby sus·pcnded for the balc-t:nee of its term, effective 2 :00 
Ao M. April 19th, 1943; and it is further 

ORPEI·U:~D· that if it ·satisfactorily appears, on verified 
petition and ·proper proof, that the unlawful condition here-in has 
been fully and properly ·co:~rectedJ. the said suspension will be 
l.i:ftod aft"er. the expiration of ten days from the effE;ctive date 
theroof D · · 

ALFRED E. DRISCOLL, 
Commissioner. 

7. "STATE STOHES ~ HEHEIW cc:nreEMPORARY COllJ[MENT APPEARING IN ·THE 
PUBLIC PHESS ""'" (THE OPINION EXPHESSED I~3 THNE OF. THE AUTHOR 
AND DOES NOT NE:CESSAHILY HEFLECT THE OPINION OF THIS DEPARTMENT). 

Toledo (Ohio) Blade 

(Editorial) 

HLIQUOR BUSINESS rs NO BUSINESS FOH THE STATE" 

YYThe time has come, in fact·it came a long time ago, for 
Ohio tb get out of the liquor business. This is not said to 
reflect a general idea that the, state and the national government 
are too far into business all the time. The Blade has made no 
blanket condernnation of governrnGnt regulatJ.on or even of some 
forms of government .. ovmershJ.p. But this deplorable liquor situ­
ation pre~ents ~ completely convincing example of the abject · 
failure of the State of Oh{o in operat:Lng a business not o:n1y 
with total inefficiency but in a manner that makes for bad 
govE:rnment and the dernoralizatlon of the citizenry .. One has 
only to look at the rum line before any state store in Toledo 
to realize the extent of the disgrr;;,ce to ·which the state liquor 
store syste~ has brought us~ 

HChargef:i Patronage 

'!'rhc system is permeated vd th evils. In the first place, 
it is bogged dovm with patronage. ~rhe whole bus:iness :Ls deep in 
politics·. Liquor store jobs· are politic al jobs. When there ls 
no liqtlor to be··sold, the clerks are ·not left off o They are not 
dismis.sed, as under the ordinary processes of private husinc~;s .­
They don't go into war industry. They are kept in their places 
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and· the ·taxpaye·rs pe.y th8m. It· is a wasteful, extravagant, ·illy· 
operated system whi.ch pleases nobody and vvhich is thoroughly de-
morE~lizir1.g. ", · · 

. : '..'1We · b eJ_iev~ that · liq:lior of all kinds should· he sold in 
prlvately owned stores, conducted v.nder the properly ·sE";;ver·e lc:1vrn .. 
of'-·DhicL · ·The "wholesale or ·packaged goods bi_1s1ness should· be 
licensed j.ust as retail sellers ·are licensed today. State coi1trol 
shciuld 'b~ ·exabt·. The law should· be lived up to, t6 the letter. 
But the stores shoul.d be mvn.ed and operated by .private individuals 
and conducted as any.well managed private enterprise is conducted. 

11 No Open State Shortage 

·nstates whi.ch: do not have state· ovmed stores do not have 
whlskey- lines. Po1i t icians e:.re not ln control .. · There 1·s . no state 
political!fa~oritism, for o~ against this dr that distiller~ If . 
there: are shortages·,· it depends naturally upon tht) supply .·and ·riot· '• 
on bad management. · · 

"A·bill has·be~n irittoduccd in the OhiO· Senate to remove 
th~ 'stat~.from the liquo~ business. The. bill· proposes that the.· 
state .. · stores· be. replacc:~d· by wholese.le and retail s-tores, . opet·ated 
by ~~ivate:persons und~T· fegul~tion 6f the· State· Liquor Control· 
Board. That b1ll j_s in the hands of a committee. It should re­
ceive the most careful attention, and when in proper form should 
be recommend.eel to the lo.gislature a.nd passed. n 

8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
FA·IR .... ·.T·R .. ilDi;i, Tifi~i-r-r1·c-f.··j\·i 'i·N· \J·'['h'!' t rTi:·['''\~ o~F' 01 -.-T F' {- ()1~, ('im ATf=i'L REl'TTT /ITTONS .: 1 :£',_ J.J 'l', .. l~\J J __ c'<'.LJJVl, ..LJ. . \.:./J.J •. l.J. Ul~ .. .LlU·.u-..J 0 ,.·.[' uJ..:.t-i . .LI i · .. JIJ1.- ..!.J.c.l. J.. -

l'·-o : 30··· '· .. 1 o·· n· AY:c: , .. cu· ,"iDE'~\TC':..O~.-- ':"'[,,ClC! 5· ,;·-:·OT.' c-u·1-LT"\T p11.1• .... r.'1 .. 
. , ~~ . • . .· · -· · _;" 1 

1 
1..J · . ._;.·1 0.1. '.l:i1--'.l1...1~ ,. · .Lrr;1.Ju j., .ti'. • -- ..L _G_:-i 

In the Matter of Disciplinary 
Proceedings a~ainst 

THERESA T1WLOSSO 
t/a Vineland Bowling Acaderr~y 
726-28 Landis Avenue 
Vineland, IL 0-. 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tton License c..:..JJ issu.ecl by the 
Board of Coinmissioner·s of the ) 
Borou:gh ··of· Vinel~xnd. 

- - - - -) 

CONCLUf3IONS 

AND 

ORDER 

Theresa Molosso~ Pro se. 
Edward F. Ambrose,. Esq.,·Attorney for Department of Alcoholic 

Beverage Control. 

BY THE C01'.DYiISSI01JEH: 

Lic6nsee pleads guilty to a charge alleging that,· on March 
- 10, 19/.1.J, she sold a qi..:w.rt bottle of Brugal Hum (Puerto Rican) and 

a quart bottle of ~ilen Sherry Wine below the miniw1m retail price, 
in viole-sion of Rule 6 of State Hegulations No. JO. 

On March 10., 191+3, two investigators of the~ Departrnc~nt of 
Alcoholic Beverage Control· purcha..sed a quart bottle of Brugal Rum. 
(Puerto Rican) for $Jo·14 and a quart bottle of Wilen Sherry Wine 
for 65¢. The Fair TrD.de price of the Hur;1 was $3. 58 a quart and· the 
Fair Trade price of the Winn was 71¢ a quart. 



I 

./ 

.. :· __ :._- -~he--.:·lid"ensee·lfas '-:tdvised · me_·.by ·Jett~~ ttiat ·t,h~~- -.v:iolation 
· :r~es~lted' from the -.:neglect of: a: :former managt?~·~ of. :'!1p-r: 1 l~cen~rnd: p:se­
j rhi·Se s .... to check ·p:r'i: c es~: witlY·:the .- ·Fair-. Tr·ade :P?mpl,1.l~_t·: .?:rid. b\lll~tip ~ 
She states· that she has employed a new rnanag~;;r::.a:r:ic1 ~hat she·· is · · 
"fully in favor of the control of retail prices. n ·. . · · · · ·· · 

9. 

;. ,:·.·. i ....... : • : •• ~~ ::<. /"i .-, .. ·. . : :~· -~--~; . ~ "{• \ ;' : : ·. . ' 

. . . LicE:nsee has no prior record .. I sl1aii"" s~~P·~~~i-" frnr license 
for·-··the miri·imUm·:D:e-t·-1.o·d ··:o.f.t·en: days. le$s f_ive.:·ctays. :=fQ·Ji··.tfie guilty 
pJ_~.:a:<; ·,,·R~; :wLe!ro:n·~+.1.tali: _Liquor Gorp., Bv.ll,e:tin.\.:.5:5,(, ::·: I~er~i. ,5-~ :_· ... ': "".: 

•· •• · ..• :. : \, •• j 

. '> · <·,_:A«~cording~y, it i;s, .. on this 14tl;i daY6,:f Api·ii, )943'/ ., ' 

· :·_.·:.nRDEl~ED- thnt P1en~ry Ret(:i..i1: Consumptio-n-. Lic,~.r1se .·c·-J:~'. .h·-~·reto­
fore issued to Theresa Molosso by the Board of· Commi"ssioners; of.the 
Borough.of Vineland for prem:Lscs 726-2t1 Landis Avenue, Vineland, be 
and the saµie .. is hE:J\eby-_:sv.spended for a period of five (5) days-com­
mencing April ·.i9:, .. 19.43'; 8.t<4:dU A. M. cmd terminating April 24, 
1943 at 1: 00 _A .• ·: M·,.:: .. : . ., · 

AliFHED E. DJUSCOIJL, 
Commissioner. 

DISCIPLINARY PROCEEDINGS - 1ViISLAI3ELING Ofi' BEER. 1?.APS - FIRST 
CONVICTION ·- 3 DAYS' SUSFENSION, LESS 1 FOR GUII}CY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

CEE~AHE CAP HI OTTI 
t/a Arch Cafe 
136 .Arch Street 
Camden, N. ~r. 

Holder of Plenary Retail Consump­
tion License C-115, issued by the 
Municipal Board of A1coho1i.c Beverage 

l ,. 

\ 
) 

) 

) 

) 
\ 

) 
Control of the City of Camden. 

- -) 

Cesare Capriotti, Pro se . 

CONCLUSIONS 

AND 

OHDER 

Edwa.rd Ji~. Ambros.e,,, Esq.,, Attornc;y f'or Department of Alcoholic 
Beverage Control. 

BY THE COMUISSIONEH: 

DefendDnt-licenses pleads guilty .to tho following charge: 

"On or abou.t March 1, 19/t-3 .'I you possessed 
on your licensed pr~mises a Darrel from which 
beer of the Ca~d~m County BevercLge Company was 
being dravJn. through a spigot or other dispensing 
apparatus ·which did not contain the name. or brand 
of the ma.'..'mfacturer of that beer but, instc:ad, 
·was labeled 1 Schmidt's t, in violation of Rule 1 
of St2.te H(:::gula tions No. 22. n 

A routine j_nspection by this Department disclosed thc.l t beer 
T~ade by the Camden County Beverr;.t;e Company ·was being dispensed 
through a spj~got labeled "Schn1:Ldt ts n. Defendc,nt does not deny 
this condition existed. His clD.lm the1.t tb.e cU.screpancy vms due 
to a rush hour oversight doos not excuse the guilt. A customer 
is entitled to get the beer he asks for. 
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_Since this ·is defendant's.first conviction, his license 
will be·suspendGd for thr~e days, with a remission of one day .. for 
the.guilty_plea, ·1~aving a het suspension of two days. _Re Sudol~ 
Bulletin· 501, .~tem ?, a.nd_eascs cited. 

Accordingly, it is, on ttds 15th day of April, 1943 ~ 

. OR.DEHED that Plenary Hetaj_l Consumption Lic_ense C-115, 
heretofore issued.by the Municipal_ Board of.Alcoholic Beverage 
ControJ. of. the _City of Camden to Cesare. Capriotti, t/a Arch- Cafe, 
for ~r~mises 136.Arch Street, Camden, be and the same is hereby 
suspendec1 for a period of tw_o (2) days ;1 commencing at 2: 00 A. M. 
April. 2.0, 19A3 and conell.1ding at 2-.:00 Ao M. April· 22, 1943. 

\. 

---

\ 


