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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060~Broad Street - Newark, N. J.

BULLETIN 963 h ) | APEIL 21, 1943.

l'

DISCIPLlNARV PROCEmDLJGS - FRONT - FALSE ANSWER- IR LICENSE
CAPPLICATION CONCEALING MATERIAL FACTS - AIDING AND ABETTING
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE

LICENSE -~ LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO

PETITION TO LIFT UPON EXPIRATION OF 20 DAYS AND BONA FIDE
TPANQWER OF TH LICENSE. = -

In=the Matter of DLSClpllnafy
Proceedings against

" GEORGE SPARBER o
- CONCLUSIONS

"t/a Max'sTavern -

556 Valley Street -

Orange, N. J. .. AND
‘Holder of Plenary Retail Consump-  ORDER -

.tion License C-38, issued by the.

' BY THE COMMISSIONER;

Municipal Board of Alcoholic
Beverage Control of the Clty of
Orange. : :

- e mm e e e e e wm ew mmc me, e e e mem me e

Martin J. McHugh, Esq., Attorney for Defendant-Licensee.
Edward F. Ambrose, Esq 5. Atcorney for the Department of Alcoholic
SO , N : , Jeverave Control

The defendant pleads not gullty to chargeo alleglng, in
substance, that:

(1) He fa151iléd his appllcation for ]1cense
for the fiscal year 1942-43 by failing to dis-
close therein that Max: Sparber .(his father) .
and Gussile Sparber (hlS mother) were the true
owners of the licensed business, in v1olat10n
of R 5. 33¢1-255 and . : 4 .

(2) He permitted said Max Sparber and said.
Gussie Sparber to exercise the rights and
privileges of his license contrary. to-R. S.
33:1-26, in violation of R. S 33 i-52.

There is no dlspute as to the essentlal facts. In 1940
Max . Sparber, father of the defendant, acquired a :plenary retail :

'consumptionvlicense>for the lieensed premises, and renewed the same

for the 1940-41 and 1941-42 periods. Max Sparber then believed he
was an  Austrian national and that his wife was a Russian national.
Their son George who was born in the United States lived with then
on the premises but worked elsewhere and never took any active part
in the operation or management of the tavern. In June 1942 when
Max Sparber prepared to file his renewal application he was informed
that the declaration .of war on the United States by Austria had
abrogated the reciproecal trade treaty between the two .countries and
as Austrian nationals were no longer protected by treaty he was no
longer qualified to hold a license. In order to carry on the busi-
ness he transferred the license during the past.fiscal year to his
son who renewed it for the current becal year. The tavern, however,
remained under the Joint ownership and management of both parents
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There was no consideration for the tr nsfvr Wthh WuS mage because
Mr. and Mrs. Sparber had never been naturalized and believed they
were not quallfled to hoi a license by lack of c1tlzenghwn.

In t1e summor of 1942 CGeorge Sparber was 1nducted Jnto the
armed forces but did not execute a power of atiorney authorizing
his parents.to.- conduct, the business in His .abgence: .On January 7,
1943 investigators. of the. Department of Alcoholic BeveraTe Control

isited the. licensed premises and discovered the v¢olatlon.5' ax -
parber 1gaed a statement in which he makes a full disclosure’of’
the facts and says his son never had any financial.interest in. the’
business and did not share in the profits. This'is the first of-
fense of any kind by either the def@ndant licensee or. hlS father.~ i

At the hearing no effort wes made to conceal the real

ownership of the license. Certificates from the Consulate Gerieral

of the Republic of Poland (in New York City) were introduced certify-
ing that Max bpaTDPT and Gussile Sperber are nativeés of Poland and.
are considered Polish nationals by the Consulate. These certifi---
cates apparently indicate that both Mr. and lMrs. Sparber have been
Polish nationals since 1918 when their respective birthplaces becane::
part of the Republic of Poland by virtue of the Treaty ¢f Versailles.
These certificates were offered in mitigation of the violatiomsj"
charged since this Department has held that Polish nationals are’ .
qualified to hold a New Jersey lice g€, being protected by a re--.""

ciprocal trade treaty. Re Zimmerman, B u]lgtln 352; Ttem 3w -

The present method.of operation is Jmproper. In making -
application for a.renewal of this license for the current fiscal'
year, the defendant conecealed the true OWherath of the business
despite my warning of June 1, 1942. (Bulletin 512 ltum 9), wherelq ,
it was stated: - : u E

JiFair ‘warning.is hereby given that, in all
disciplinary cases involving a 'front!
created or continued after July. 1, 1942,
the penalty wmll.be-outflgbt e vocatiomJ
of -the license .or suspension for a pfrioa"“
of time as will adOQL tely punish the
v1olator and - brOﬂk U tqe practice.

”There is no excuse for perjury. Appllcants-“
for liquor licenses must answer each question
in the apu;lcdtlon frankly and honestly. - .-
Public policy in this State demands a full . .-
disclgsure of all persons interested in the . -
applicatiori and the uuC1ﬂe s. Ialse swear-
1nﬁ Wlll not bﬁ uOL)P’te

I have no a]t@TDﬂthL but Lo su pend Lhc opera tlon of . the‘licénse
or the balance: of the term. - Cf: Re Scharmberg, Bulletin 540; Ttem
4 ﬂnd Re SWTlls Ru?]eth )4“} Ttem RV o T T

Hovever, e arcqu study of the evid ence convinces me- thé"
trans;€r was-.a iamliy affdl" motivated by & mistaken belief as to-
citizenship..and -sirce.'a frank dlsclosure was made and an apparbnt
smnceru.e¢lort to - cor¢cct the unlawful situation is pending, Tt :
shall entertain.an application to 1ift sald suspension upon -trans- -
fer of the'.license to a duly .qualified licensee after the expira-
thﬂ ot twenty days Ivom the efiectlvo date hereof. .- I

Accordlngly, 1L is' on thls thh day of Aprll 1943, g
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ORDERED that Plenary Retail Consumption License C-38, here-
tofore issued by the Municipal Board of:Alcoholic Beverage Control
of the City of Orange to George Sparber, trading as Max's Tavern,
for premises 556 Valley Street, Orange, be and the same is hereby
suspended for the balance of 1ts term, Lfl@CuiVe at 2:00 A. M, on
April 16, 1943; and it 1s further '

ORDERED that upon 'a correction of the existing unlawful
51tuatlon by a bona fide sale and transfer s application may be-
made to me to 1ift the suspension, provided, however, that such
suspension shall not be lifted prior to the cYplratJon of twbnty .
(20)- days from the eifeﬁtlve date of such suswen51on.

ALbREu E. unISCULL,
Commissioner,

DISCIPLINARY PROCEEDINGS - CHARGES OF FRONT, 4FALSE ANSWER IN
LICENSE APPLICATIOD CONCEALING uATPPlAL FACTS, AND PERMITTING

- NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVE LIGES OF THE LICENGSE,

DIS roSED - JLPA&TMENT FAILE TO 6USTAIN THE BURDEN. OF PROOEF.

WARNING - HEREIN OF A LICENSEE WO CHOOSES TO FMPLOY HER HUSBAND,
WITH PREVIOUS DISCIPLINARY RECORD, AS MANAGER.OF HER TAVERN.-

p—

Proceedings against

MARY DAVOLOG, .
t/a Victoria Cafe,
‘2512 Federal St.,
Camdﬂn, N. J..

CONCLUSIONS
AND -

Holder of Plenary Retall Fon—
sumption License C-33, issued
by the Municipal_Board~of v
Alccholic Beverage Control of
the.:City of Camden.

- ey me e e em e e e e sew  mm e e eem e e

ORDER

R N . = N NP N

Frank M. Larié, Esq,, Attorney for Defsndant-Licensee.
Abraham Merin, Esqg.,- Attorney for. Departument of Alcoholic
: , Beverage Coqtrol.

BY THE COmMISSIONFR

, Dofendagt ﬂary Davolos, holder of a plenary retail con-
sumption license for4a tavern in Camden, pleaded not guilty to
charges served upon her alleging, in substance, that (1) in viola-
tion of R. 8. 33:1-25, she falgified her application for license
for the fiscal year ]941n4N by her failure to disclose therein
that Frank Davolos (her husband) wzs the true owner of the licensed
business; and {2) in violation of R. S. 33:1-52, she permitted said
Frank Davolos to exarcise the rights and privilegesrof her license.

These charges resulted from a visit by two investigators of
the Department of Alcoholic Beverage Control to the tavern, on
December 26, 1941, where they found the lease for the premises,
dated April 7, 1941, made to and signed oy Mary Davolos and her
husband, Frank deo1oq and montnly rental receipts to date simi-
larly executed to them. They alsc found certain bills and receipts
for payments on equipment purchased in conncction with the business
made out to the husband, a Public Service gas and electric bill made

3
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. to him and a union agreement in respect: to wages, hours and work-
ing conditions at the tavern signed by him as "Employer".. The -
investigators interviewed the defendant and her husband.and both’
insisted that Mrs. Davolos wag .the sole-owneriof'the‘buSLnes; and’
Mr. Uavoloc was only acting as her msnager without salary. ' On. tne
advice of their attorney they refused to give any statements.-

‘At the hearing the Department introduced a report of checks
cleared through the demand account of Frank . Davolos with the" Camden
Trust Company for the period from April 19, 194¢ to January 2L,
19A~, prepared by the company in response to a. ubpocna, °hOW1,g“f
checks drawn apparently for rent, . qulpmbntfpayments and other-
bills in connection with the business. The Department's theory of
the case is that Mr. Davolos, who formerly held a license which on
two occasions was suspended by the local Board, is the real owner
of this license and his wife mcrely a "front" to protect him from
his previous record. No actual dlsquallflcatlon or Frank Davolos
to hgldza license is alleged or proven. : : :

: The case for the defense is vased upon the tcstlmony of Mr.
and Mrs. Davolos and four other witnesses whose story is that in
the winter of 1941 Mrs. Davolos, having some money which she desired
“to-invest :in a tavern, secured a lease on ‘the licensed premises,
procured through transfer a license; bought the necessary equipment
and made an arrangenment with her husband to manage the business
which was opened in thie spring. These witnesses further state that
Mrs. Davolos limited her visits to the tavern to threé¢ or four
nights a week. They claim that while she zuthorized her husband
to conduct the business in her absence she moioyed discharged
and paid thw'ehploypec' as well gs 21l carrying costs and when Mr.
Davolos expended ﬂ+o OWP _money in paying bills she reimbursed him.
Their explanation regarding the incriminating papers is that the
owner of the premises refused to rent to Mrs. Davolos unless her
husband joined in the lease and his signature to the same caused
the other papers to be made out to him. A correction of the ob--
jectionable practices was asserted Lo have been made by the de-
fendant after the investigators visited the tavern. The evidence
of the defense witnesses was to the effect that .no one other than
Mrs. Davolos is the owner of the business or has any interest ‘
therein.

While there are indeed suspilcilous circumstances indicating
that the licensee 1s a2 "front" for her husband, a study of the ~
record shows that the evidence for the defense was neither con-
tradicted nor discredited. 1In failrness, I cannot, on the present
record, find that the Department has sustained the burden of proof
on these charges... Hence, the present proceadlng ‘must be dismissed.
Re Zielinsky, Bulletin 284, Item- 8; Re Szodcwski, Bulletin'4045
Item 1; Re. Budny, JBull tln AU9, Itom 7 S «

Howev the fact that there dis tmchnicolly *HSULflCl@nt
evidence to»prove.th@t the licensee. is a "front" for her husband
does not mean that she is to be viewed as unaifected by her hubs-
band's ppast record of two suspensions. To thée contrary 1 spe-
cifically point out that, since she chooses to install her husband
as manager of her tavern, ary violation occurring at the tavern will
be viewed in the. nature of & third offense ‘and penalty will be meted
out accordingly. ©Sheer realism -and the puullc interest in sound
control over. the llquor Wndustry require as much. Let the licensee
tak@ Care' ' AR

Accordlng]a, 1t 1s on- Lke iéth:day of April, 1943§

ORDEH D that the pr65@nt ch rges be and the same are hereby
dismissed.
ALFRED E. DRISCOLL,
Commissioner.
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3.

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - .GOOD
CONDUCT FOR FIVE YEARS LAST PAST: AND NOT CONTRARY TO PUBLIC
INTEREST -' APPLICATION GRANTED. : '

In the Matter of an Application )
to Remove Disqualification be-

cause of a ConViction, pursuant ) CONCLUSIONS
to R. 8. 33:1-31.2. AND
) . ORDER

Case No. 265,

e e e e e a2 )
BY THE COMMISSIONER:

Petitioner in this procedeDg prays that his dis quallflca—
tion resulting from the conviction of a crime be lifted pursuant
to R. 8. 33:1-31.2. '

" In February 1924 petltloner pleaded pon vult to the crime
of receiving stolen goods and was .entuncec to three years on pro-
bation and a fine of $250. After a few weeks he was released from
further reporting to the probaflon office. Hig conviction was an

outgrowth of & transaction wherein he bought stolen cigars for his
tobacco shop from a person who represented himself to be a jobber.
Shortly thereafter the police interrogated him concerning the
purchase. Petitioner readily admitted buying the cigars but
denied knowing that the cigars werc stolen goods. "

At the hearing three charcceter witnesses - & doctor, a
businegsman and & rabbi - appesred and testified. All three have
known the pﬂtltlon r for at least the five years last past. . Their
opinions wers' .in accord concerning the fact that petitioner is
nonest, respectable and law-abiding. Petltioner stated that he
has zlways been gainfully employed and that he had never been in
any trouble of any nature before or gsince the offense committed
in 1924.

According “to the report of the Director of Public Safety
of the city in which petitioner resides, there have been no com-
plaints concerring petitioner's conduct since the offense com-
mitted, nor doe€s the'record“disclose any pending investigations.

i, thorcfore,'oo clud that petitioner has been law-abiding
for at least five years last past, that he has lived an honorable
and law-abiding life, 'and that ‘his association with the alcoholic
beverage industry will not be contrary to public interest.

‘Accordiany it is, on this 12th day of April, 1943,

ORDERED - tlb etltloner‘ - disqualification be lifted, in
accordance with the prov1 ions of R. 5. 33:1-31.2. o

“ALFRED E, DRISCOLL,
Commissioner.



4o LICENSEES - SPECTAL CONDITIONS - HEREIN OF THu.IMPOSITIOV OF-
"SPECLAL CONDTTIOVS" BY MUNIPlPAL ISSUING AU HORITIES i

April 12, 1943

Mr. A. F. Eschenfelder
Acting Borough Clerk
Glen Ridge, New Jersey

Dear MNr. Eschehféider:
I have yours of April 7th, relatlng thot

1. A plenary retail consumption license Was LSbued to
. a..Howard Johnson restaurant in 1940 with a verbal
]undefstandlng that liquor woulu not be served ut a bdr

but only at tables in the staurant.

2. The place has been closed for about three months
S and the new management plan to have a bar -for - .
~ dispensing liquor and, also, to have dancing, enter- -
“tainment and a ca bare,i : S
2. The May or w1nles to know (a} whether there are
o pTOVlSLOHS in the Alcoholic Beverage Law. or State
Regulations whereby -a ﬂunlolpallty may place limita- .
tions or restrictions on a plenary rs Lall‘consummtlon;~
license so as to allow the serving of liquors only to
diners at tables and prohibit the serving of liquor .
at a bar; and (o),_whetner it 1s possible to refuse.
.altopether a license for this place,  there being no
other plenary retail consurptlon license issued in.
Glen Ridge. :

Sectlon 33:1-32 of the nev1oed Statutés reads:

"Subject to rules and regulations, each
- issuing authority by resolution, first approved
. by the pommiSCioner, mzy impose any condition or
conditions to the issuance of any license deemed
necessary and proper to accomplish the objects
of this chapter and secure compliance with the
provisions hereof, and all such licenses shall
become effective only upon complisnce with the
conditions so stated and shall be revopcable for
subseguest violation thereof.!

(You will observe that the Ywerbal undcrstqnding" with the Howard
Johnson restaurant had no legal force or effect, under the quoted
section, since special conditions must be ~mposﬁd by - resolu*loq
and require the approval of the Commissionecr,) ~

Resolutions containing a specicl condition similar to that
proposed in your letter have been submitted to this Department and
have been approved. It is doubtful, however, that such a special
condition imposed at the original 15 suance of a license or, as
here contenplated, a licensc transfer would carry over in the
event of a subsequent transfer or renewal unless the transfer or
renewal should be expressly so conditioned. I suggest, therefore,
that if the indicated special condition i1s imposed it contain the
further language "that any renewalsg or person-to-person transfers
shall be subject to the same terms and conditions as the license
herein authorized."
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Subject to the approval of the Commissioner first obtained,
the governing body- of each New Jersey municipality may, by ordi-
nance, "regulate the conduct of any business licensed to sell alco-
hoWLC beverages at retail and the nature and condition of the
premises upon which any such business is to be conducted." (R. S.
33:1-40.) Even in Glen Ridge, Wnere a single plenary.retail con-
sunption license is outstanding, it would appear preferable -to
establish the '"no public bar" regulation by ordinance rather than
by attaching the special condition to a particular license.. It is
suggested that the Mayor and Council glve serious cons;aeratlon to
the desirability of the ordlnunce method in this resard.

mlthln.the-scheme of the Alcoholic Beveruge Law, the grant-
ing or denial of a retail: license application is left +o the mu-
icipal issuing authority in the first instance.  (R. S. 33:1-19
and 33:1-24.) In view of the possibility of an appeal pursuant to
R. S. 33:1-22, 'I cannot comment on tht denial oP the’ partlcalar
application- at thg time. : :

If there are further gquestions, please. call upon us.
Very truly yours,

ALFRED E.- DRISCOLL,
Commissioner.

5. DISCIPLINARY PROCEEDINGS -~ FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATERIAL FACTS - 5 DAYS' SUSPENSION - -SALE OF ALCO-
HOLIC BEVERAGES  TO MINORS, IN VIOLATION -OF k. S. 33:1-77 and
RULE 1 OF STATE REGULATIONS NO. .20 - 10O DAYS? QUSPEHSION, LESS
5 FOR uUILTY PLEA - TOTAL 10 DBYS. .

In the Matter of D1001p11narj . )
Proceedings against . ,

)
BAYOU HOLDING CO. INC., : C v S
22-24, East Park Street, - ) CONCLUSIONS
Newark, N. J., -~ AND

) ORDER
Holder of Plenary Retail Consump- : =
tion License C-641, issued by the
Municipal Board. of Alcoholic
Beverage Control of the City of -
NLWQPK. : .

p—e

~—

Charles Handler, Esq., Attorney for Defendant-Licensee. 4
Milton H. Cooper, Esg., Attorney for Department of Alcoholic
' Beverage Control.

BY THE LOLmISSiONER:
‘The following charges were served upon the licensce:

M1, " In your application, filed with the Mun1c1pal
‘Board of Alcoholic Beverage Control of the City of
Newark and upon which you obtained your current
plenary retail consumption license, you, after
listing Anna M. Thorne, Esther Aarons and Rose
Rich as the stockholders in your corporation,
falsely stated '"No'! in answer to Question 23,
which asks: ‘qaa any corporation, partnership,
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.association or individual other than. the stock—
holders hereinbefore set forth any ‘beneficial -
_interest, directly or indirectly, in the stock
~held by sald stockholders?', whereas in truth.
and’ fact the St. Francis Hotel Cov d¢d have - a-
" beneficiel dinterest, dlrectiy and 1nd1rectly,
- in-all the stock 1lsted in the- above names ;.
f¥;wsuﬂh false statement b@lng in v1olatlon of
‘{;AR 8. 33 1- R5.

Y In your aforesald appllc tlon, you falsely
"stated 'No! in answer to Question 30, which dukS-
'Has any individual,:partnership,.. corporation or
jaSSOC1atlon, other than the appllcant any.inter- -
“est, dlvectlj or 1nd1recf]y, in_the llconse applled
,“jfor or in the business to be conducted under said
fj‘llcenSGO' whereas  in. truth and fact -the St. Francis
" Hotel Co. did have an interest, directly and indi-’
rectly in the sald license; guch false statement
‘being in violationhova;AS. 33:1-25, L |

"3. Early in the morning of March 3, 1943, you
sold alcoholic ‘beverages to Corporals Donzld
Ellswo:th B~-~— and Edward V. C-——-- , minors,
in viglation of R. 8. 33:1-77.

L. On the date and at the time aforesaid, you
--sold, served and delivered and allowed, permltted
S and . squ cred the 5urv1ce and delivery of .alcoholic -
' Dbeveérages to Corporals Donald Ellsworth B----- and
‘.Fdwara V. C--=--, persons under the age of twenty— .
one (21) years, and allowed, permitted and suffered
the consumption of alcoholic beverages by such per-
sons upon your licensed premises, ln v1olatlon of
Rule 1 of State Regulations No. 20.

As to (1) and (2): Although it pleaded not guilty to these
charges, the licensee does not dispute the facts- dlsclosed by the
Department's 1nvwb+1r9tvon.

The 1lceﬂqed premises are located in the basement of a
building operated by the St. Francis Hotel Co. (hereinafter re-
ferred to as Hotel). Between May 1936 and October 1938, the
license was issued to one Norman Kruvant, related to one of the
stockholders of Hotel. On October 31, 1938 the license weas
transferred to Bayou Holding Co. (hereﬂnafter ferrcd to as Bayou)
and has remained in that corporation ever since.

Hotel loaoeg the premises to Bayou for a term of three
years, ‘expiring October 1941. Contemporancously with the signing
of the lease Anna WM. Thorne, who owned all of the ten outstanding
shares of Bavou (tmo sheres nominally being in the names of
qualifying stockholders), agreed with Hotel that immediately upon
expiration of the lease, whether by its terms or othervise, she
would assign "“bsoiutely and forever! all of the stock of Beyou
to Hotp*, or its nominee She further agreed that during the
term of her lease she woula not assign the stock to any other
person or in any wey encumber such shares of stock.

On Oc tober 27, 1941'thu leasa was renewed.for a period of
eight months, expiring June 30, 1942. At the same time, Bayou
adopted a regoLutlon autnorlzlpg "its proper officers! to execute
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all instruments necessary for a transfer of the liquor license and
gave authority to Hotel's attorney to complete the blank form of
consent to trangfer the license to be executed by the "proper
officers" of Bayou. " This consent was signed in blank by Anna M.
Thorne as president of Bayou and delivered to Hotel's attorney.
uhe also assigned "absolutely and forever" all of the stock of
Bayou to Hotells .attorney to be held in escrow by hlm, and em-
powered him to delivér the stock to Hotel, or its nominee, upon
the termination of the renewal lease. She further agreed, as
principal stockholder of Bayou not to permit any transfer of the
liquor license to anyone other than Hotel, or its nominee. By this
"guaranty", so called by the parties, 1t was stated that its purpose
was "to transfer to the lendlord: (Fotol) .. the stock to give the
Landlord control cof _ayou Holding Co. Inc.,‘dévoid of all assets
and of all liabilities, except the iicenses ... and the 'Good Will!
of the business.” '

O June 29, 1942 the lease was again extendcd for & period
of one year, until June 30, 1943, subject to all the Lern cove-
nants and conditions of the prior lease and agreements nntered
into between the parties. :

It should be noted at the outset that ul of the various
agreements by which Hotel was m~rportealy given a preferential
right to compel an assignment of the liquor llconse to it, or its
nominee, by Bayou, are invelid and unenforceable. The Alcoholic
Beverage Law (R S 33:1-26) provides that "Under no circumstances,
‘however, shall a license, or rights thereunder, be deemed property,
~subjéet to ... pledge (or) lien ...", :

In Walsb . Bredley, 121 . J. Eq. 359 (19 57 V. C.

Blgolom held void am agreement between a landlord and tenant—
licensee by which the latter agreed that "if the landlord of the
premises sells by reason of any action he might btring on acccunt
of def ulu in rent, I grec to transfer to such purchaser ny
-llceﬂﬁe upon the paymept to me of $100 in cash." After indicating
that the parties had atfempted tc make the license subject‘to the
lien of the landlord and liable to execution and seizure for the
debts of the licensee, the Vice Chancellor held, "This schene is
contrary to the pelicy of the iaw. The purpose of the legislature
is clear that licensees should hold their licenses frce from any
device which would subject the 1icensec to centrol of other personsd

- This case was followed in huu“ow v. Alper, 130 N. J. Eg.
588 (1942). The landlord Hcr sought to enjoin s tenant from
transferring his (the ftenant's) liguor. license to another person
for other premis@ They had agreed that the tenant "will not
transfer his liquor license from the above premises during the
duration Ol this lease or du] renewal term. An attempt of such
transfer shall constitute erNCP of this lease entitling the
landlord *o dispossess the Trnaqn herein. The Landlord shall also
have the right of injunctive remedy in order to prevent the Tenant
from effectuating such transfer." Vice Chancellor Stein, in dismis-
sing the bill of complaint, said:

", ..The lease in so far as 1t relates to the
liquor license is contrary to the policy of
the law. Walgh v. Bradley, lhw N. J. Bg. 359;
190 Atl. Rep. 88. : : .

"R, 5. 33:1-26 discloses a clear legislative
intent that licensees should hold-their
licenses free from any device which would
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subject the licenses’ to the con rol.of other
'persons ces o S B S

"By the agreement complainarnt sought after the
- transfer of his license to Alper to éxercise a-
‘property right thereunder and in effect the
license was pledged as a sort of security fdr -
- - the performance of the lease: darlng 1to term-
- or any renewal fhereof : S

"The bill of complalnt will be dismissed".

See also Thorman v. Mt. Ephraim, Bulletin 169, Item 7.

Since the agreements herein differ in no substantial re-
spects from those under consideration in the cited cases, it would
appear that they are analld and unenforceable as @?alnst public
pollcy. o . :

However, de‘pita the unenforceability of the aﬂreements,.
the question remains whether they, nevertheless, attempted to give
the landlord such an interest in the stock of Bayou, and its license
and business conducted thereunder, as to require their disclosure
in answers to Questions 23 and 30 of the license application (see
the questions quoted verbatim in charges (1) and- (2? ‘above). I am
of the opinion that this question must be answered in the affirma-
tive. The fact that the agrbem@nta were not legally enforceable
would not prevent thé parties from veluntarily carrying out their
terms, thus effecting a transfer of the corporate .stock and license
in a manner clearly disapproved by the legislature. It is no answer
to say-that the parties never carried to fruition the provisions of
thelir agreements. By the terms thereof, the landlord was given
actual possession of the corporate stock and a blank consent to
transfer of the license whwch could ripen into legal ownership,
immediately upon any breach of the a”reements, at the option of
the léandlord. The licensee, although it retained complete owner-
ship of the liquor business, relinquished all control over the .
~liquor license and its corporate stock. By vesting this control
in the landlord, it gave Hotel a beneficial interest in both the
license and stock which should have been disclosed in the applica-
tion. If such disclosure had heen made, it would have given the .
local issuing authority an opportunity to investigate the agree-
ments and the circumstances under which they were given. Perchance,’
with such information in hand, the issuing authority would have
refused issuance of the license to Bayou bhecause of the breach of
public policy involved in those agreements. Certainly, it would
then have been in a position to deny any transfer to Hotel, or its
nominee, whereas, in the absence of any knowledge of the manner in
which the consent was Obtle€u, nothing would appear on the face
of the proceedlng to Prevent such transfer.

I do not believe, however, that Bayou's failure to disclose
the agreements in its license application was motivated by any
deliberate intention to conceal the nature of those agreements
from the issuing authority. When the ABC agents instituted their
investigation, all of the parties frankly admitted the entire agree-
ment between them and volunterily proferred all of the pertinent

, documents constltutlng the contractual arrangement. The reason
which prompted Hotel to lease' to Bayou was its desire to be relieved
of the rcspon31b111ty attendant to the operation of a llquor license
"because this type of business requires such strict and responsible
supervision constantly". At the same tinme, however, it wanted to
retaln some Cuntrol over the liguor license in order to assure itself
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“agalnst the p0581b11ty of . the. liecense. belng transferred by. its
tenant to another looatlon.. This is understandab]e.a‘I'can'ap—
preciate that: the ovner of-a hotely although finding it 1mpract1~
cable to ‘assume the burdens of- conauctlng a licensed business,
would nevertheless attenpt to makKe certain that the license, a
valuable and sometimes necessary.asset of a hotel, ‘is not. removed
from.the hotel premises. However, although the motive is under-

standable, the difficulty of accompllsnlnb the desired result lies
in the fact that any means adopted to such an end are,. under the
law, 1nvalld and unenforceable.

While it is Lrue that I can discern no apparent intent to
violate any of the prov;q1ons of the Alcoholic Beverage Law, the
fact nonetheLess remains that a viclation was committed by the
licensee's concealment, albeit not deliberately, of the agree-
ments with the landlord This violation is further tempered,
however, by the complete cooperation offered the ABC agerits when'
the matter was under -investigation; and the fact that this is a-
case of novel impression with this Department.. This is the first
time in the history of thiS»Department_thatgchargms,lnv01V1n” the
concealment of aq‘arrang€meat such as is here under consideration
have been ‘brought.: Under all of the circumstances, I am not.
inclined- to 1mpege more than. a flve.dayvpenqlty'for,the:instant
VLolatlon. : : : \ ‘ :

As to (3) and (4): The licensee ple aded Wulltj to these
chdrges. It appears that on March 3, 1943, while two ABC" agpnts,
Who had- dilsclosed their identities to the. bartepder, were in the
midst of a routine inspection of the licensed premise s, a group
of four soldiers entered and were each served a glass of beer by

~the bartender. "Two -of these soldiers were minors, one being
nineteen and the other twenty years of age.  The bartender!'s
excuse for serving these minors, both of  whom were corporals, was
that they "did not appear to be minors . to me hecause they had
stripes ‘on their sleeves." Sone corroboratlon of the bartender's
cxpLanatlon may be found in the fact that the service was made in
full view of the ABC agents, known to be such by the bartender.
However, the agents apparently had no difficulty in recognizing
the fact that two of the four soldiers had not yvet reached their
maJorlty “In-any event, the reason given by the bartender for
serving the beer to the minors, presents n valid defense to the
charges. GCf. Re lcGovern, Bulletin 559,;Item 3, where a ten-day
penalty, -with remission of five days for the guilty plea, was
given for a similar violation. The same penalty will be meted
out on the 1natunt charvew. : - : -

‘Thé suspensionaga nst this licensee thus totals ten days.
AccOrdin@ly, it'is, on this 1ith day of'April 1943, |

ORDERED that Plenary hotall Lonsumptlon License C- 641,
_ 1ssued by the Munlclpal Board of Alcoholic Beverage Control of
" the City of Newark to Bayou Holding Co. Inc., for premises
R2-24 East Park Streét, Newark, be and the same is hereby . -
“,_Qubnbnded for a'Ucrlod of ten (lO) ddys,,ﬂommen01ng at 2:00 A. M.
ﬂA ril 19, 1943 and terminating at 2:00 A. M. April 29, 1943

ALFRED E. DRLbCOLL
Comm1051on@r.j
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6. DISCIPLINARY PROCEEDINGS - 'FRONT - FALSE ANSWER IN LICENSE AP-
'.PLICATIOV CONCEALING MATERIAL FACTS - AIDING. AND. ABETTING: NON—
LICENSEE TO EXERCISE THE RIGHTS AND. PRIVILEGES OF THE LICENSE
(ALL PARTIES FULLY QUALIFIED) - LICENSE SUSPENDED FOR BALANCE
OF TERM WITH LEAVE 'TO PETITION TO LIFT UPON EXPIRATION OF 10 .
' DPYS AND BONA FID CORRECTION OF ILL BGAL oILUATION '

'In the Matter of DlSCllenary v:~n_: ) ;;,:,;ﬂ'ﬁ
Proceedings ag gainst S _

)
MITCHELL LAMBERT

t/a Lambert'is Café po )
(1427 South' 9th Street.
Camden, N J

- CONCLUSIONS
ANDT .-

Holder of Plenary Retall Consump~‘
tion License C-88, issued by the

Nunlclpai Board of Alcohoilc Bever- -
age" Control of thc Clty 01 Camden.-

. ORDER'

R N N

Walter W Iol¢, Esq 5 Attorney for Defenﬂant Llcensee. P
Harry Castelbatm, Esq., Attorney for Department of Alconollc e
Beverage Control. ~

BY THE COLﬂ s8I ONER:

The defendant—licenseé pléaded gui1ty to theifollbwing
charges SR e L L Z _" .

"l Iﬂ your Qppllcatlon, flled w1th the‘
“3Munlclpa1 Board of Alcoholic Beverage Control .
:of the City of Camden and upon which you obtained-

~ 7 your current plenary retail consumption license,

T you falsely stated"NOﬂlinvanSWer.to_Question 30 -
dn “said dpplication, which asks: 'Has any indi- -
‘vidual '...other than the applicant any interest,

: Adlreotly ‘or indirectl y,-:n ‘the license applied.
. for or in the business to be conducted under said
license?', whereas in truth and fact Conrad Lambert
- was.so iptérested as the sole owner of the licensed
- businessy said false statement belnv An v1olaulon .
%j'of ? S ?3 l 25 ’ . -

"2. From December 15, 19),, and wntil the
prssent tlme3 you knowingly aided and abetted
- - Conrad Lambert to exercise, contrary. to R. S. ,
33:1-26, the rights and pf1V1lﬁgLS of your plenary -
- retail coquumptlon license in the Clty of Camden, .

~

' thereby yourSCLf violating R. 8. j° s 1- 54 1"

-Conrad- Lamb is the father .of M1tchpll LamLert It is
olpaf tha* the 1llegu condition referred to in the charges has
beéen in existence-ever sinee the inception of the business con-
~ducted on the' licensed premises. It is farther evident that the
real persen in:interest, Conrad eroort ras and 15 actually fully
-qualified to hold the llensu There JS QOthlﬁg in the record

~which would indicate that the placing of the license-in the sonfs
name was motivated by any fraudulent purpose. Conrad Lambert, the
father, came to this countr ry from Poland many years ago and al—
though he 1s naturalized, he apparently retains some of the "old
country" philosophy respecting the family relationship. The son
lives in the property with the father and the whole domestic
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arrangement seems to be on, more or less of, a commmity basis.

This, however, does not excuse the violation of the law
and 1 have no other course, upon the plea of guilty, than to
suspend ‘the license for the balance of its term. Re Alberti's,
Inc., Bulletin 514, Item 5. However, in view of the plea snd the
frank disclosure of factQ' nd the circumstances herein, this sus-.
pension may, omn proper showing of a pdtleaCtOTy and bona fide
correction, be lifted after at least ten days of such suspension
havb been served., R Alb riits, supra. :

Accordingly, it is on this 14th day of April, 1943,

ORDERED that Plenary Retail Consumption License C-88,
heretofore issued by the Municipal Board of ﬁloolollc Beverage
Control of the City of Camden to Mitchell Lambert, tfa Lambert's
Cafe for premises 1427 South 9th Street, Camden, be and the same
is hereby suspended For the balance of its term, effective 2:00
A. M. April 19th, 1943; and it is further

ORDERED- that if it satl factorily appears, on verified
petition and proper proo*, that the unlawful condition herein has
been fully and properly corrected, the said suspension will be
1ifted after the exolratlon cf ten quu from the effective date
thbTbOf ‘

ALFRED E. DRISCOLL,
Commissioner.

I

STATE STORES HERETN CONTEMPORARY_ COMMENT APPEARING IN THE
PUBLIC PRESS - (THE OPINION EXPRESSED IS THAT OF THE AUTHOR
AND DOES NOT NECESSARILY REFLECT THE OPINION OF THIS DEPARTMENT).

Toledo (Ohic) Blade
(Fditorial)
March, 1943.
WLIGUOR BUSINESS IS NO BUSINESS FOR TH# STATEM

"The time has come, in fact it came a long time ago, for
Ohio to get out of the liquor business. Thig is not said to
reflect a general idea that the state and the national government
are too far into business all the time. The Blade has made no
blanket condernation of government regulation or even of some
forms of government ownership. But this deplorable liquor situ-
ation presents a completely convincing example of the abject
failure of the State of Ohic in operating a business not only
with total inefficiency but in a manner that makes for bad
government and the demoralization of the citizenry. . 0One has
only to look at the rum line before any state store in Toledo
to realize the extent of the disgrace to which the state liquor
store system has brought us.

"Charges Patronage

"The sysfem 1s perneated with evils. In the first place,
it is bogged down with patronage. The whole business is deep in
politics. Liquor storo jobs are political jobs. When there is
no liguor to be sold, the clerks are not left off. They are not
dismissed, as under the ordinary processes of private business.
They don't go into war industry. They are kept in thelr places
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and the'tapryerg pay themJ Tf‘is a Wa$tefgl, ext vagart illy-
morall 1ng.u. y o . ;

e J 'We bejleve tnat llquor of all Alndb should- be sulo in
prlvatcly owned stores, conducted under the properly -severe laws
of0hio. "The wholesale or packaged goods business should be
licenséd just as retail sellers are licensed today. State control
should 'be -exact. The law should be lived up to, to the letter.
But the stores should be owned and operated by‘private individuals
and conducted as any wcll manwged nrnv;te enterprise is conducted.

~M"No Open ut te Shortage

A "States wh1ch=do~not-have state: own@d stores do not have
whiskey lines. Politicilans are not in control. . There is.no state
political favoritism, for or against this or that distiller. If
there:are shortages, it depaﬂﬂs naturally upon the supply . and not
on bad management. L o '

"A-bill has been ints odaned in the Ohio- Senate to remove
the statu from the quvor business. The bill propcses that the -
state stores be replaced: by wholegale and retall stores , .operated
by private persons under regulation of the State Liquor Control
Board, That pill is in the hands of a committee. It should re- -
celve the most careful attention, and when ;n proper form should
be recommended to an ‘OgluluCQI and passed.

8. DISCIPLINARY PROCEEDINGS - SALE OF ALC PJLIC BEVERAGES BELOW
FAIR TRADE MINTL Um, 1IN VIOLATION OF RULE 6 OF STATE REGULATIONS .-
NO 30 WO DAY SJSPENSLON, LESE 5 -FOR GUILTY PLEA.

In the I er of Disciplinary: )
Proceed ng against \'
_ ) _
THERESA MOLOSSO o CONCLUSTONS
t/a Vineland Bowling Academy )

726-28 Landis Avenue - o AND
Vineland N J°

Holder of chp arv Retail Consump-
tion License C-3, issued by the
Board of Commissioners of the
Borough of  Vineland.

...........-_-._-__u____.v_._._v__...._)

TN N N

Theresa Molosso, Pro se. ' : - o
Edward ¥. Ambroup, Esg., Attorney for Department of Alcoholic
Beverage Control, -

Licensee pleads guilty to a charge alleging that, on March
-10, 1943, she sold a quart bottle of Brugal Rum (HUDrto Rican) and
a quart bottle of Vilen Sherry Wine below the minimum retail price,
in violetion of Rule 6 of State Regulations No. 30.

On March 10, 1943, twoe investigators of the Departwment of
Alcoholic Beverage Control purchased a quart bottle of Brugal Rum
(Puerto RWCﬁn\ f01~%3’ll and a quart bottle of Wilen Sherry Wine
for 65¢. he Fair Trade price of the Rum was $3.58 a quart and the
Fair Trade price of the Wine was 71¢ a quart.
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“The- llcenﬂne Tag ddvised nme by letter that the - -violation
xesulted'from the neglect of 'a former manager- of. her 1lcen ed .pre-
‘mises-to check pricesiwith:the Fair Trade pamph¢et and buWLetln.
She states that she has employed a new ma naguL,and tnat sh 1of
"fu’lv 1n favor oi th conLr L of reta 11 prln s." ‘

. Llcenqe has 1o pr or record. I shall ubpéhﬂ'her license
for- thp minimum-period of ten' days. less five.days: for-the guilty
p1 a.ﬁ Re MntromoL3+an Llouor Folp., Bullethn,55 Itcm De

‘“ﬁi A ordlnﬁly, Lt 1g, on this lAth d&y of Aprll i9;3ﬁﬁ‘ﬁ“

uPDE FD thut Flenury Ee w11 Lonsumptloﬂ ulC€HSC C 3 Ahereto*
fore 1ssu@d to Theresa ilolosso by the Board of Commissioners of the
Borough .of Vineland for premises 726-28 Landis Av;nue, Vineland, be
and the same.is hereby: suspended for a period of five (5) days- com—
mencing April 19. 194 3 ct 4000 A, ¥. and terminating April 24,
o 1943 at 1:00 A0 M- :

/ ALFRED E. DRISCOLL,
Commissioner.

9. DISCIPLINARY PROCEEDINGS -~ MISLABELING OF BEER PAPS - FIRST
CONVICTION - 3 DaYS!' SUSPENSION, LESS 1 FOR GUILTY PLEA

In the Matter of Disciplinary )
Proceedings against \ , )
N /
CESARE CAPRIOTTI
t/a Arch Cafe ) CONCLUSIONS
136 Arch Street
Camden, N. J. ) AND
Holder of Plenary Retail Consunp- ) ORDER

tion License C-115, issued by the .
Municipal Board of Alcoholic Beverage )
Control of the City of Camden.

— e e — - e e e )

Cesare Capriotti, Pro se. ,
Edward F. Ambrose, Bsg., Attorney for Department of Alcoholic
Beverage Control.

BY TIE COMLIISSIONER:
Defendant-licenses pleads guilty to the following charge:
On or about March 1, 1943, you possessed
on your licensed premises a barrel from which

beer of the Camden County Beverage Company was
being droawn through a splgot or other dispensing

apparatus which did not conta 1n the name or brand
of the manufacturer cf that be but, dnstead,

was labeled 'Schmidt'st, in v1ol&tien of Rule 1
of State Regulations No. 22."

A routine inspection by this Depa rtment disclosed that beer
made by the Camden County Beverasge Company was being dispensed
through a spigot labeled "Schmidt's"., Defendant does not deny
this condition existed. His claim that the discrepancy was due
to a rush hour oversight does not excuse the guilt. A customer
is entitled to get the beer he asks for.
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. Since this ‘is defendant's first conviction, his license
will bé suspended for three days, with a remission of one day .for
the guilty plea, leaving a net susgpension of two days. Re Sudol,
Bulletin 501, Iten 9, and cases cited. .

Accordingly, it is, on this 15th day of April, 1943,

. ORDERED that Plenary Retail Consumption License C-115,
heretofore issued by the Municipal Board of Alccholic Beverage
Control of the City of Camden to Cesare Capriotti, t/a Arch Cafe,
for premises 136 Arch Street, Camden, be and the same is hereby
suspended for a period of two (2) days, commencing at 2:00 A. M.
April 20, 1943 and concluding at 2:00 A. M. April 22, 1943.

o ' 4 / ‘ P :
N - . 7

Commissioner.



