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STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Rayn10nd.·Blvd. _Newark_,_ N.J. 07102 

~p~LETIN 1761 November l6, 1967 

. i, APPELLATE :PECISIONS - BAY MOTEL CORP. v. UPPER~ 

BAY ,MOTEL . COlW. , 

Appellant, 

v. 

TOWNSHIP COMMITTEE OF THE 
TOW~SHIP· OF.UPPER, 

Respondent~. 

~~----------------------------

) . 

) . 

) 

) . 

) 

01'1 APPEAL 
CONCLUSIONS. 
AND ORDER 

Evoy and Feinberg, Esqs~, by_ Alexander Feinberg, Es·q., 
. .. . . . Attorneys for Appellant. · 

. Ronald· L'. Taht, -Esq., Attorney for Respondent·. 

BY THE DIRECTOR: 

The Hearer has filed the fo::Llowiri.g report·herein: 

. I • • • 
Hearer's .. I\.ep_ort 

·'' ' 

. . , App~llant challenges the action of respc:;mde~t Tovmshi11 
.. O~mmi ttee of the Tmmship ·or Upper (hereinafter Cammi ttee). whe.re-

. by, on :DeC?ember 19, 1966, it denied appellant's a.ppli_cation -f~r 
·person-to~person and place-to-place transfer or·a plenary retail 
· consumption license from James H. Twist, t/a Strathrile.re lnn, · · 
.. to appellant for . premises on ,tThich it proposes to build a motel 
in accordance with plans and specifications duly.filed with the. 
Cammi ttee. · ' · 

. . . The.·assigned reasons·.upon which the Committee bottomed. 
· its determination were: (a) there· a.re already sufficient 

est_c;iblisnments .selling alcoholic beverages in the :Marmara s'ection; 
1 (b)·the· transfer will increase problems which" the Township· is not 

prepared to meet. · · 

. The petition of appeal alleges that tµe action of the 
Cammi ttee vias arbitrary and unreasonable f oi~ · reasons ·whic~ may be · 
summarized as follo-ws: (a) the transfer would be in the best · . 
interests of the c'ommuni ty becail~:fe· it would remove the license 
from a residential· area where the-·present license "exists as a.: 

.non-conforming use" to an undeveloped area of marshland located 
· on the· main highway, in an _,area zoned for commercial use; (b) 
said denial ·was baseq. on "purely moral and religious grounds u, 

·and was not gr01m.c1ed on v~lid and substantial reasons; · (c) the · 
. Comm.i ttee 's action was improperly motivated due to conflicts. of_ . 
. interes~ on the part of several of the Committee members. · 

. . The answer admits the jurisdictional facts and denies 
·the substantive_ allegations; except thp.:t· It admits that Committeeman 
Edling_ is the owner of a fourtGen unit\motel located in the section 
of the conmmn~ 11Y to· which the transfer is__ sougnt 9 

· · · The appeal '.was heard d~ p.o_Y.Q. pursuant to- Rule 6 of 
State Hegulation No. 15, wi'thfull_opportunity for all parties 
to present their testj_mony herein and cross-examine: i.vi tnesses. 



. r ~· . . . . .;' ·,. 

. . . , Before.· consideri~g ·th.e .facts and c.ontentions ~aised 
. i~ the pl.ead.~hg~·, it. would·~ be .. ~ appr·opriate,. ini tt~llY., ~o 

1
\restate . 

>: .. ~he .basic principles which guide us1 in this ·action.. The · tran·si'er . :.: , . 
.. ,<·of. a· liqu_or license is· not· an inherent .or auto.mat,J..c r:tght .• · . If' ,. -, .. 
. · deniedr -'on, reas-ona~ble ~grounds, such action will be affirmed.· , .. 

·_ "R~chmo~·, ·Inc •.. v. Trenton,. Btl;lletin. ~560, Item 4.•: ~ the oth'.er . · . ;:-. .,:.'.~ .. 
. _ .. hand·, where :tt appears~ that·. the _d·enial. w~s :~easonable, arbitrary~: .. ._<. -
. _or" capricious, the action "will. be reversed·., . Tompkins v ••.. §§asidi : , · 
He._~g._~t_~~ .. Bu.11·~. ·t .. in 1. 3981 .Item .l;-' .§..ilver · SlYlds Mote~~.Y-• __ Po,int Plea.sant· ... 
Be§~h' ~ulletin 162G-, Item· ·:1.. . . . , . · . ·. ·, · 

, • "" • r I ' 

' ' 

· · · As the: obu:rt pointed out in ~J.Y...91)._Lv.~.JJ_Q_qk, ' N.J:.Super •. .. :.>11a, 1201 . ' . I , : 

( · .... _ ·. ·: ... 

. ::'.·: '-i,.:: ' ' n':ct. seems .to us .. that the (issue. is'.· hot whether a ·,_.· 
d:l.soret:tonary power ha~ been' imp1"operly e;x.ercised·, . 'but 
rather whether in the ~xerois·e ·of the power ~espectins 
transfers, R.S, 33:1-26, authority existed in the. ·~ 

. ' . 

'' 

. -: .: .;· looal body to ·:refuse a· 'trans;rer . of a li.oense f.or '1;he . 
·reason. up~n wh1ob .the ref'us~~ was ·ba·sed1 Cf 1 So'llth 
Jerse~ .:Reta'il L19.uor Dealers .As~o.ciat:Lon v.1 Bu~nett, 

" .. 12;. N •. J .~. 105' (Sup •. ·Ct, 191+0 ),. . . - .. · . .. · .. 
J• 'r,:,·. ,' ' ' ' • 'I I ' ' \ ·.,. ' ' ., •, 'l • ' 

·.~he" comt tur.ther explained that 1 

.. ·-: . "·· •. ~the Lesis-1,ature has· not s·Qught· to de·1a1ate 
unl:Lm:Lted. 'discretion' to· these a.senoies, but rather 

.·has spelled out a· system ·With:Ln '.bf1e ·prinoiple.s of 
·which the agencies shall act, Aooorclin1111 .the . · 
. courts. must -measure 'the. propri_ety, of the .aa.m1n:t•trativ~ 
,action by the·authorit1 ... i·rant.ed, ·:and mar not .. merely. · ..... 
surrender the subj eot matter to the 11.genoie s on the : 

·: prem1se·r\, .that" the'i~a is a disore.t':Lo,n ·exe;-aisable on 
·the ~asis of .any and all factors whiah pertain to·the, 
~p~l:Lt:Loal ~s,sue ·of proh:Lbit:l.on. 11 . . : l · · . • 

:: .. '~ ~. -

' i ' ,\ :~ . • ; : ' • ·• • • . - ' : i ~ , r , , , -,.. ; I I . . I 

. · . . 'l'he mun:l.o1pl.~1tr· ha·s the or:Lgin&Ll ·power to pass on, . · . 
an:applioat:Lon for an alcoholic beverage 11oense or the t~ansfe~ ·,. 

_thereof, Howeveri its aot:Lon- :l.~ subject to,'.appeal"to the , · ~1 1p" .... 
. "'.<Director of· the l oohol1c Beverage· Control· Div:l.s:l.on. ·,On such .. 

·- .appeal the Direo.tor oonduots a ·u n2IQ hee.ring·.~d~
1

maltes the . · · 
. necessary f'actual ia.nd legal ·determ:1.ne.oe:1.ons on th9 record before. h:l.mt 

.. , · QQ.mm..~..9l1.ll,gJ.1 of Hi gbts!;om.wt..t.~.Y..!.J Bar , .8~ N ~J_. Sup car. ;'61, 
... : ,-olf ~~.AQ, 33 w.-J-.- *o • . _· . · _ . . ·. ~ 

· .. · .Thus the Director must dete'rmine whether or· not 
· "respondent prop.erly and_,reasonably exercised its discretion ·1n ·. , 
. ' de:Qying appellant 1 s application for a· 1;1.o.ense. Discretion must _ ·, 

·.~.·.·be· based on right. jud.gment 1 governed. by- reason, fair and s'l.i.itable .· 
. ._ ~n: the .circ~s·tances. 75 c;.J.S. 631+, and cases therein cited .• - .. 
.. What is reasonable must, of' course, be determined according t.o .the 
; context and ·circumstances of' each parti·cular ·case. . . . .· ·» · · .. 

,· "', - '. 

»~The ·term "abuse of' di.scretion~'i:,3 ·~somewhat. ·obliquit.6u~-.· · .» .. 

·.~for:,- ~s c~utioD:ed· in ·Fanwood v. Ro.QQ.Q; ... _59 N .~.Super. 306, »}15:" "," 
~ : ··: : 
. . : . 
.·· 
-.. ·..... . ~.. . 

.. 

. " ..... ~in a, brief·. 1 t .usually- obscure·s· the .. issues· 
' . ,and_. never. illuminates them; :while :in an- opinion it 

_.usually bec:Iouas the real basis for the .dec'ision .. 
· · .. and misleads :the, r.'eader. 11 · 

···:. 
••':'"••I ' 

,-~:~_ .. Justi~e Case expresses' i~ in,· perhaps,· s·impler' terms in Hager_ V-~ ·. 
-: .. Weber, 7 N.~o- 291, ·21Y.: . · · , . . · · 
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11 
a Mnothing else than that the court t's ruling 

went far enough from the mark to be·come reversible 
error~" 

. This report will address itself to the. ·two/substantive 
allegatj_ons whi~hi in .my opii;ion, are dispositive of ,,this action: 
(1) did ·the .denia of the said t·ransfer serve the bes·c interests 
of the community; (2) was the determination of the' Committee 
motivated by a conflict of interests and extraneouS" considerations·. 

l 
'\' . 
. J . 

.Appellant is. t:h~ .. ,.9wp.,er. of.:. §.pproximately sixty-seven 
acres of vacant land. located· on Roosevelt 'Boulevard in the 

•
1 Marmora-Beesleys ·Point section of this communi.ty. :. Thi·s section: 
is zoned for commercial use and there are. no schools,>.churches or· 
residences in the immediate area; tpe closest residence is more th~n 
one mile from the site. ) , · ... " . · .. 

( - . . ·.:. ",, :>. ' 
Approximately fifteen acres of this site" ad'jacent to the 

inland waterway have been-designated as the.locati.On :for the pro­
posed mo_tel which would include a bar, restauran.t, .marina· and 
banquet facilities. The/ motel location has approxi_ma~ely· seven 
hundred feet of frontag~ on Roosevelt Boul~vard, and ':.there is an 
access fioad from the bridge leading to Odean City... The. Garden 
State Parkway, located approximately nine-tenths of a mile .from 
the site, acts as a] separator from the residential zone ·of th_e 
Marmora ·section, .which is located on the other side 9f.the 
parkway<> 

:'·" 

The license sought. to be transferred ·1·s· located in a 
residential zone known as Strathmere; it is operated'.in.a· con­
verted ·dwelling as a non-conforming, use. Appellant:· proposes to 
build a modern ·mcotel containing one hundred sleeping U:nits and a 
restaurant with a seating capacity of five hundred. The proposed 
site is located on an inland waterway which contains a marina · ~ 
across the street and another marina across the wat .. erway,. 

The entire proposed motel comple-x has beeri leased 
(subject to the outcpme of these proceedi~gs) to the Dutch Inns 
of America, a well knovm national motel chain syndicate which 
has made~ a complete and· thorough study pf the proposed site. 
Ac?ording .~o ~ts stu~ies 2 based u~on the brochure admitted into 
evidence~ it is convinced that this motel can be 9perated 
successfully only if it had the privile·ges or· a liquor· license. 
In describing the proposed facility and its relation:to the 
community, the brochure states as follows: · · 

"It is the philosophy of Dutch.Inns of America, 
Inc0 to provide.only the finest, first class 
facilities. There is a vast.market in the middle \ 
·income traveling public which ·dem?-nds ,a motor: inn · 
complex which is greatly expanded over the standards 
of motels -in the past year~. Through our stud~es, 
we feel that people want to stt~.y at a ful~,·facility· 
motor inno ·When .the~ arrive, they like to" pull up 
as close to the door of their room as possible. and 
have the privacy:, of entry and 9.Xit to their ,,o·wn room. 
A good restaurant~'--on the premises· is now a:: •must• for 
the t!i?.-aveler wants everything at one location~ ·a good 
meal at reasonable prices 7 a place to rela:jcand enjoy 
themselves and have a drink;· in the cocktail: lqtinge, 
take a swim in the pool with _their family,· a.llow the 
children to play in a supervised playgroun~ ::.area on the 
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. . premises, take ~ relaxing ··sa~a bath',· o;r just stay_· . 
in their .soundproof' room and watch color· television•"··· .. 

. ~-And further in the· same .?:roc9ure,·· it. was''stated: 

... · · · ·" "The· management .of Dtitch Inns oi' Am~rica,. In~f~:;. 
··.has. cop.ducted a feasibility study in the Upper . ·. · 

Township area to·determine the 'need for. a :first_·.·: .. , 
c.lass, f'ull facility motor. inn of' Dutch.·Inrt · ·· i-:::·F 
standards. It is unusual to f'ind such a ·Site which.· 
natilrally adapts itself' to the f'acili·ti.es we .·ar.e _;. 
planning as tha_t iri. Upper Township lo~ated near the·· 
bridge spanning the Inland Waterway on New Jersey:. ·" 
Route· 585. This garderi~type setting ,overlooking. a· · ."- · 
planned marina ·and planned developmellt · complex · · · :. ··; , ... 
including shopping center, .. service. station, and. ma.Iiy · · ·. 
other services, . is . badly needed-, for ·there .is no f'ull :.:· .,, 
facility motqr inn development within sever.al mile·s ·:- · · · 
which will of'f'er complete services' such· as. the pro•:· 
posed. motor inn.. · · :, . 

. 11The bene·r1ts to be derived from ·t.:hi~· project·· .... · 
are many fold. The· f'act that ·the Dutch Inn will,:have ~ .... 
a dining room, ·serving the finest cuis~_ne,_with a.··. 
capacity qf 500 seats will be an important combinatio/.n,_ . 

·to encourage people -to. come here a'S ·a· c~ntral gath$ring>' ... · 
··point. Since Dutch- Inns is ·dedic.a.ted ·tc)fa: ,yery higb/·.'.,:>: 

caliber of operation and' its f'aci+ities. wii'i. be_· ~trietl¥.r-: 
. first c:J_ass, it is fu.lly e~pected that· it· will cater tcL'~ , ·. 

only the finest type of customers. ·. , " .-. · ... · -,.: ·::. , 
• . . :'1:';. . ' . : ~- "\ 

UThe proposed operation would 'il~t be'· fea.sible ... ·:_ ... _ .. ·:·-,.;: .. :'.·' 
· unless· -all of the i'acilitfes _planned: l=l.re· ltncorporate·d'. "..:. .- - .·.:. 

The reason for this lies in the seasonal· business··._·, · .... 
· available to the area. · Facilities mus_t be. of' ma:Jo:r .... ,_ 
size to accommodate the· deluge of visitors in the· · ... . 
summertime~ However, _they must also be complete . 

. enough to encourage not only local re .. sidents · but 

.people from nearby metropqlitan areas .to·journey·to: 
. this· area _in .the. of'f season."~ · · · · .·_'· ',; 

. ' ._· ~ ' -

. ·\ . . ' ..... ·. . . . ' ......... · '·. 
Allan Bergh (the. municipal· clerk) ,t.estified that· this· ·: 

municipality, which consists· of sixty-~i ve. square miles, ·pre~ehtly-. : 
has ·eight.liquor .·licenses, of which seven are '.plena_ry retail·· · ·· ... ·.· · 
consumption licenses~and one ~ plenary retail distribution· lic.ense·. 

·There are· three licenses presently in t.he Marmara section, on~:··.of .'· 
which (the Tuckahoe Inn) is ·1ocated approximately three· to four' .. 
miles from the prC?posed sit~~;• . · 

. Sam Beyel (who holds the. plenary .. retail distributlori' • 
.. license for a package StOI"e about five hundred feet from the . _'..: 

·->·proposed si-te) testified that .. he has .no objection to the proposed· , . 
. transfer; that, indeed,· such .transf,er would be . in the best _in- · 
.· .. terests of the commil.nity. "The: way .r lqok at it, we 're 'a ,p~osperoti.s· .. 

: community~ Let's put·it that.·way!' ·We have no industry other·. -,, . 
·. ~han the .Atlantic City. Electric'.Plant, which has a--which fs ·an_ 
. eighty-million-dollar plant there •. 11 

· · And further: "We need. a . 
"new.scr~ool.·and d-ifferent things, and the-,.·way it was e.xplained to , 
.me~ at that meeting ·there· would be about ~??,ooo in ratable·s J coming 
in with 1:1~ children to go. to· scJ:iool,. anything_ like that,. n~:J roads 

.. to ;iaintain, different .. thir:-gs 11I:e that, no fire protectio:r; ·.-, . 
. . b,ecause they were putting in ··sprinkler systems and everything · 

what they had in these plans. So I thought it would be good for 
the .. comnunity. 11 He added, ·"I think it's nice to look at something 

· in$tead of meadow lands~·i I've been living on the meadow i'or the· 
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, last ·rourteen~years~" He ·concluded that $ince :the only place. 
\ilhere alcoholic. beverages· with meals could be .obtained is the 
Tuckahoe· Inn, located about three or four miles from the proposed. 

· Site., the transfer_. her_ein would be advantageous to the· c·onimunity~ 

. · James Twist (th~,holder of a plenary retail consumption 
license, .who. operates a ._restaurant and tavern--the proposed_· : -. 
~·transferor)· testified that his property had suffered considerable 
damage·because of erosion· and storm damage, and he desired to . 
have this transfe:r approved fl - ·He noted that on a previous 
applicatfon for a new license, the county liquor.dealers · 
,association, of- which .he is a member., objected, but that ihe. 
·said· association was 1 now j __ n fa.vor cf the p:roposed transfer. 
Finally,· he noted that two of the licensees in the Ma.rmora 
section··had expressed. approval of the s~id transfer; ;and_he 
personally· felt the:_:, such transfer would be ·in the best interests 
of the tovmship (J . • • • 

Appellant produced. Fred-('Blanl-(, Jr~ ; the real esta.te. 
salesme.n. who negbtiat~d the lease. of this· property., He similarly 
endorsed the proposed transfer and set f ortn his reasons as 
follo'ws :· 

_ 
11 ! think it would enhance it, because the Dutch 

Inn is a nicely designed edifice$ We are, dealing with 
a piece .of land nmr that~ s just salt meadow;. ·has been 
since God created ft-._ It would be, :in my opinion·, a 
valuable ratable for the Township, since it will ·not 
be in any heavy expenses on their school system.and 
that the Tovmsh.ip presently enjoys a tax bonanza 
from a newly constructed electric). company plant, 
which they get for use tax, which some day may not 
be a11· thelrs o 11 ' · • 

Blank further testified that some of the Committeemen were 
.apprehensive that patrons consuming alcoholic beverages might· 
be -observed by persons driving on the highway. It was ·to obviate· 
this apprehension that a basic plan of the mot-el· was changed so· 1 

'that "it [yrnulc[j place the swimming pooJ,.. in such a position that 
if drinks were s·erved at· tables around the swimming pool it could 
not be observed from the high-v1ray. 11 Following those conversations 
(~.,i.th members of· the Committee, the architect was instructed by_ 
appellant to make ~hese basic changes~ _ 

In further support of its petition, appellant 
produced Joseph Hyland, a liqensed engineer j_n this State who 
also serves as official engineer for the City of Ocean City.· 
He had testified before the Committ·ee in support of this· , 
application, with specific attention to water and smirer facilities 

,. and the- general suitability of the grounds for the structures. 
In his opinion, this site could be adequately equipped with a 

.sewer disposa~ system¥ He also stated that traffic rwould not be 
· · adversely affected or markedly ;increased ... by. the operation of this 
· ·facility ·with a liquor license$ ·He expressed it in these words:. r-

:)·' 

"Well, I feel the tourists a.nd vaca t:ioning public 
are- go~ng .to be there vdth or· without this restauranto 
The ~eavy d~ily peak population in Ocean City is a 
.hundred thousand people, and a good perc~~ntage of 
thos<:; people are traveling over this~ road. Whether 
or not this particular structure is_ here or not,_ · 
I. don't think it vs going to have that· big an er1·ect 
·an the traffic coum~:: on that road o .

11
. 
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·He added that there would 1be ample parking·fa,cilities and.that 
· he· new .ot no other problems which might adver·sely affect the. -
· comm1lni ty'. · · · 

. John .Holland, a· community pla.nner with an impressive. 
experience background and qualifications, served as .director of 
the county planning board from 1953 to 1962, and was a consultant-· 
to the Upper Township planning board during the de~elopme~t of. the 
present_ zoning ordinancee He is a taxpayer and property owner in 

.. this community and appeared to be thoroughly familiar with the 
area in question. It was his opinion that this site was 
particularly suited f.or the proposed .facility. because (a) it 
wpuld be loc~ted in a commercial zone; (b) the highway accommodates 
an even traffic flow so that there -would be. no adverse · . .effects 
with respect· thereto; (c) th_e·_·one faci:l;ity rather than '"strip 
business" ·(meaning. a :number ·of··-smaIH~:r ;enterprises) would eliminat(f) .. 
individual driveways "in.and out all along.that roadway interfering. 
with the movement of traffic;n (d) there would1 be no deleterious 
effect with its operation of a liquor l~cense because serving of 
alcoholic beverages· would be incidental to the principal use of 

·the mote_l-marina •. Thus, he concluded that the us,e "that's 
proposed is ab.solutely a logical use of that piece of property,. 
probably the best type of use that thei .could permit there•" " . 
'And he ·did notr'believe -that the Committee c,ould an~icipate any.·: .. , 
problem which would operate· to the detriment. of the· community iti ·: · 
the grant of this application. · · .·.:~. ·. ·: 

I. then asked whetheri _in his opinion, there was a . ,. ... 
prospect of a.population explosion in this Township. He repliedt 

nupper Tmmship, the area arounQ. Marmara 
·especially, I would say, will experience this 2 too.· 
Strathmere, I doubt it, unless there's a.' lot done to 
correct the problems they have with erosion there.".· ~~-

And further: 

-- Uthis is. a growing conimuni ty'. Especially now'.: .. 
I would say--now, these men here probably can· .. 
know more . a bout what ' s actually .going on there thari · 
I do, but· since they have gotten this power. c_ompany-
this has become a very attractive place f o_r. people . ,.:'... . ·. 
to bui_ld the:Lr. homes~ because the tax rate,- _as .I: said;·<,:_ 
temporarily ~ropped. . . . . · . . .... 

On behalf of the Com.mi ttee, ··Committeeman Leonard· · 
Migliaccio testified that pe voted to deny the application . 
because he felt there were enough licenses in the area.to 
take care of ·the needs · of the community and "I think it would . 
probably·· cause· a traffic problem. 11 The· Township was 'not ·a· resort· 
community but, rather, .a small commnnity which did noLhave much 
prospect for -future gr_owth. ,··At the meeting at which this .. · -
application· was considered, there were about. twenty-five or · 
·thirty persons present, the majority of whom he.felt were oppose~ 
to the application. He voted to deny the application for the 
additional reason that he felt the residents of the .. area we-re 
opposed to such tr~nsfer · 11.and· I intend _to respect the people ·of 
t.hat area." ) 

On. cross examination·, he expressed· the fe.eling that 
·traffic would be increased because of the large number of · · 
·persons dr.iv.ing in from Ocean City. He conceived· that the 
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communi~y would have 'a small increase in population during the 
next five or t~n years, but it would no~ be substantial.,· 

I 

Committeeman Mi.chael Kruk testified that he voted to 
deny thj_s. appl:t'ca.tion beda.use he felt there were enou.gh licenses 
in thj4s .area and "the people of the area objected to .'it." He 
explained that ~t the hearing belo~, about six,,or se~enrpersons 
spoke in opposition~ He took into consider~tion:the fact that 
this community has about 3;000· permanent residents, of wh:ich 
about 1,200 or 1, 500 persons reside in the +1armora-Beesleys 
Point area.49 He noted that there were three taverns and one 
liquor store; the two nearest ones were about a half-mil~ and 
the Tuckahoe Inn about· three miles from the siter; It was. h1.s 
feeling that. this commur:d. t.y was mo'stly a residentia.l community 
which attracted few tra:nsi.ents. 

On cross examination he admitted that .Roosevelt 
Boulevard was zoned 11 c·ornme1rcialt'. fori the purpose of ln u.cing 
commercial enterprises to come into the community, and that the 
purpose was to attract ·tra.nsients to the business area. He also 
admitted that he had expressed the opinion to a representative of 

~ ~PP..ellant that he was actually in favor of the transfer and was 
··pr.epa~ed. to vote in, ~aver· of the application,· but that he was. 

11 sea.red when three or four church people showed up" at the meeting°' 
Finally,· he admitted. that he felt, and still. f.e'els, that the motel 
itself woii.ld. be an asset to the community, but he c1id not approve 
of the i.ntrod.uction of thEi liquor license to the prpposed site,, 
On this point he was closeily questioned by counsel, for appellant 
about a conversation which took place bef"Ore tr~ meeting. 
Counsel asked·: 

"Q o o <ll ·we were talkin-g ,p.bout a transfer for a 
liquor license, is that correct? 

A Yes~ 

Q And you knev.r that, didn't you? 

A Yesou 

T then asked him tlj.e following: 

nThe Hearer: Well, dq I Understand tha.t regard­
less of your ovm conviction with res.pa-et to your vote 
on the .application that you are guided by what you 
_consider to be the important popular sentiment with 
respect to th~ application? 

"The Witness; That's right(tn 

He explained that ·'while this motel would be an asse-t; so far as 
trarlsients were concerned~ would increase tax ratables, and 
would- provicle employment of local personnel, it would not be of 
much benefit to the community itself 0 

Committeeman Hudolph Edling testified that he simi_;l.arly 
. voted to deny the application because he ·believed (1) this 
- facility would create a traffic problem and (2) the residents _ 
were opposed to- ito' On cross examination, he admitted that he 
·awns a fourteen-room motel in the Harmora saction but that, 
although.he vras in-favor of the motel being built, he ,was 
nevertheless opposed to the transfer of a liquor license. 
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Two cle:rg.ymen· testified in. opposition· to this 
· application, both at the hearing before the Committee and at 
this plenary de P..Q.Y.Q. hearing on appffar~--· Both clergymen were· 
conscientiously opposed to any liquor facility because the 
sale of alcoholic beveriges is contrary to the docttibe of 
their fatth. 

William Trout (a resident of this a~ea) testified in 
opposition to this application because he felt that the facility 
would cater primarily to transients and would create a traffic 
hazard. 

Wayne Burkeitt (another resident; who lives about 
three and one-half miles from the site) also was opposed to this 
transfer. He was asked: 

"Q Are you opposed generally to the sale of 
alcoho~ic b~verages, period? 

A Yes. 

Q You do oppose the sale of alcoholic beverages 
under any circumstances? 

/ 

A Yes." 

I have set forth in considerable detail the testimony 
reflected in the record herein in order' to develop a proper 
perspective with respect to the Committee's determination. From 
my evaluation and analysis of the .testimony, I am persuaded that 
the proposed transfer would be in the best in~erests of the 

·community. Conversely, therefore, I feel that the denial of ~he 
application was unreasonable and arbitrary. 

. The Committee clearly felt that a motel as contemplated 
·by app~llant, if constructed on this site at a cost of well over . 
pne million dollars, with suitable restaurant, recreational and 
marina facilities, would be an asset to the community. The 
members agreed that the ratables would be increased and that 
marsh meadowland would be transformed into a 'developing and 
productive business area. Since their only objection is to the 
sale of alcoholic beverages at these premises, I find. this reason 
insubstantial in view of the fact that the application is not 
made for the grant of a new license but for the transfer of _an 
existing license from a residential· to a cormnercial zone, in a 
presently undeveloped section of the Township. 

It is well known that th~ motel industry is one of 
the largest and fastest grm·ring industries in the· country. A 
motel, by definition, is a commercial structure catering to 
automobile tour~sts. Its traditional ftmction is to provide not 
only lodging, but food and drink and other amenities for the comfort1 

of travelers using the said motel. It is entirely unrealistic 
to operate on the parochial and s.tatic principle that the sole 
c'c:'.>nsiclera tion in gi-.anting or denying an application for a liquor 
license to ~ motel is the benefit that will ·accrue to local 
residents. Every .'community has a responsibility not only to its 
residents but also to transients and persons from other communities 
patronizin[t the establishment. It is inconceivable that in zoning 
this area as a commercial area, the. Cmmni ttee intended to limit 
its facilities solely for the benefit of its residents. 

This community, like all othc~rs tn the State; will be 
affected by a coneral population explosion, with an expected 
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. inc:r;a.ease in New·. Je.rs~y .or five or .si-x million persons within the 
next .te.n yearse It is· quite apparent~ and the Committee does not 
disagree, that a motel such as contemplated would be an asset to 
the Township and an instrument in its growtho The Parden State 
Parkway has an exit on Roosevelt Boulevard which leads to Ocean 
City, a ·neighboring summer resort, and it can be expected .that 
this section. will greatly benefit from the influx of transients. 

\ . I am particularly influenced .by the tef,3timony of Holland 
(the cit'Y'." planner) who, in a.we:,_l-reasoned discussion of the 
·traffic situation, expressed the feeling that the propdsed motel 
would not increase the traffic problemo Hoosevelt Boulevard is a 
well constructed ·and wide highway, with side roads and adequate. 
accessese Aily business located on this boulevard will attract 
tra_ffic if it is to survive and prosper, but· I d.o not believe any 
unusual ·traffic problem will be created by the introduction of a 
liquor license in the operation of this motela Additionally, it 
should be noted th~t ample parking facilities are provided on this 
sixty-seven acre tracte Similarly the motel complex will be 
operated by an experienced lessee ln a high class manner so that 
police problems will be minimal~ Furthermore, we are qSsured 
that this area is well policed by the New Jersey State Police. 

It is assumed that the· iicensee will operate its 
business in a decent and law-abiding mannere Violat~ons of the 
Alcoholic Beverage Law or municipal ordinances pertaining thereto 
will, of colµ'se, subject its license to possible suspension or 
revocation. Cf. Monmouth County Retail Liquor Stores Association 
et als:.. v~· Middletown et aL~, Bulletin 1572, Item lo 

The other liquor licensees in this area, the nearest of 
whose premises is located about nine-tenths of a mile from the 
proposed· site, do not object to the grant of this appl~cationo 
The only other licensee which operates a restaurant, but no 
lodging facilities, is the Tuck_ahoe Inn, about three or four 
miles from these premiseso It must be emphasized that the 
Committee is not opposed to the operation of a motel and marina 
at this site, but is opposed only to the sale of intoxicating 
beverages. As explained in Silver Sands Motel, supra: 

. "It should also be observed that the motel already 
exists; and~many of the objections with respect to _' 
park

1

ing, noise and possible property depreciation are 
objections raised to the operation of the motel and 
restaurant. Whether or not the license is. ultimately 
granted will have no effect upon the continued 
operation of the present premiseso I conceive, 
therefore, that thqse objections are insubstantial. 
where they r.elate merely to the introduction of a 
liquor license· to the present operation." 

Al though in the matter !!:1-ill. Jq_dice the motel 61oes not 
presently exist, it is difficult to understand how a motel would 
be beneficial but would be a detriment if ·the transfer of this 
license were grantedo Since it is .abudantly ·clear, on the basis 
of the realities of the situation and common· experi_ence, that 
this motel could not be operated successfully without a liquor 
license and, indeed, would not be constructed if a license is 
~ot ~ranted, I believe it is unreas?nable to deny this application 
in view of the factual complex herein presentede· 

. The attorney for the Committee cites Fapwood v 0 _ _1\ocqQ, 
§1.L.."Qr.a. (59 lL,J .,Super0 306), in support of the doctrine that the 
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municipal issuing authority is in the best position to judge 
whether or not a transfer of a lic.ense to ·a particu'iar area would 
·be in the public intereste. Th~ factual setting in the case sub 
judice is clearly distinguishable, however, from Fa..!!.li...ooa.. Ill 
F~~Q .. Q..4,, a· transfer was sought of a plenary retail distribution 
license·to an area of the Borough in which no tavern or package 
store "had eyer been permittede"· Fanwood is a residential 

·community whose boundaries form a rectangle roughly a mile square. 
It had two taverns and cne package store located on the outskirts 
of the Borough, very close to its borders. Rocco sought a 
transfer ·or his packa~e store to a point in-the exact geog~aphic 
center of the Boroughli described by witness.es as/"a place where 
teenagers congregate 8 ' It was also a block away from a church.· 
A majority ,,or the residents of the Borough .objected to the transfer·. 

. · In the matter sub iY._qj.ce the proposed site is a con..: 
siderable distance from the res~deniial area; the problem of · 
teenagers or children congregating riear or coming in con~arit with 
this facility is not presenti nor is the site near any schools or 
churches.· I, therefore, find that the factual complex in 
Fanwood is dissimilar and· significantly different from that in 
th~s m~tter. 

. I. also wish to observe that, of the six or seven 
persons who objected to the grant o:f this application, ttro were 
ministers who were conscientiously opposed to the sale of 
alcoholic beverages uhder any circumstances. The other objectors 
.were members of these churches whose doctrinal precepts, which 
they suppor~ed, requi_red opposition to such sale. Significantly, 
it should be mentioned that, $Ubsequent to the action by the 

·Committee and before the hearing on this appeal, a petition 
e.xpressing opposition to this application was circulated and 
signed by members of two churches whope doctrines oppose the_ sale 
of alcoholic beverages. 

Petitions are always influential as a medium for 
presenting the views of a group. Ho.we_v_er, the mere counting of 
noses cannot serve as a substitute for the considered determination 
of the local issuing authority in fulfilling its obligation and 
responsibility in.its designated capacity. Petitions are given 
weight after proper discount for self-interest and the often 
irresponsible way in which they are signed as friendly accommodation-· 
without considered _thought of the contents or of arguments· on ·the 
other side. The weight to be given a petition must, in large . 
measure, depend on what it states, who signs it, and hm,r it accords 
with· the policy and common sense of the officials responsible for 
the administration of the law and whose duty and privilege it is 
to hear both sides. Duns~§r v. Be_rnard~, Bulletin 99,Yitem 1. 
The manner and the place in which this petition was signed under­
mine its qualitative effect and the weight which should be 
accorded thereto. 

Additionally, I have the feeling that the Committee 
did not personally feel strongly against the grant of this 
application but was influenced by extraneous factors. So,'tor· 
example, Committeeman Kruk testified that prior to the meeting, he 
was advised that the other Comrnitteemen see~ed to be inclined to 
support the application. As he expressed it:. "Well, if they're 
in favor of it, I'll go a1ong with it ••• But at the hearing it 
was--it is my opinion that if you're going to have a public 

_ hearing for anything you must go by -~the voice of the people. And 
this is why at the hearing is where I changed my mind, because I 
found that there were several church peopl_e and different ones in 
the area f'el t that they didn't viant this establishment there. 
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And this is why I changed Ifl.Y opinion. of whether to have it or 
· not to ha.ve it. 11 I then asked the·· f ollovring: 

11 The Hearer: ·we11, do I understand that regardless '· 
·of . .your own conviction with respect to your vote on the 
application that you are guided by what you consider to 
be the important popular sentiment with respect.to ·the 
application? · . · 

"The.Witness:. _That's right. 11 

. Finally,- couns.el for the tomrni ttee points out that a 
prior application filed by another corporation for the issuance of 
q. new li~ ens e for a motel to be built at this sa1rie location was 
denied several years. ago. Tara Bay Club ~.-1Il?.P...?.1:, Bulletin 1627, 
Item 1. Therefore 7 dwhile perhaps the principles. of res .judicata 
should not be strictly applied in the present case, certainly 
this prior decisioD: should be given great weight in dei.e .. rmih:~ng 
the case at bar.i" -

The present· application differs substantially from the 
prior application in these respects1 (a) the prior application 
was one for the creation of a new license (as differentiated from 
a· transfer herein sought) which was vigorously opposed by some 
eighty-five to ninety residents. including the local tavern 

.. association (in the present instance, only six or seven persons 
'appeared ih opposition and the local tavern association supported 
"the transfer); (b) it is apparent that local sentiment has undergone·" 
a signif.icant change sin.ce the only persons who really opposed 
this .application were members of ·a church with doctrinal commit- . 
. men ts against the sale of alcoholic beverages under any circmnstances .: 

·~Cf. Lubliner v._Paterson, 33 N.J. 428. If the present application 
were one for a new plenary retail consumption license, the various 
arguments raised, including the populational argument, would be 
persuasive. However, as pointed out in Blanck v. Magnoliq,, 38 
N. J. 484, "The· test in the establishment and issuance of liquor 
licenses is whether the public good requires it. 11 

\ . , 

My canvass .of the entire record and the' arguments of 
counsel compel the conclusion that approval·· of the· application for 
·transfer of the said license would be in the best inter~sts of 
the· community and th.at, conversely, denial thereof· was against 
·the log'ic and· sum of the· presented facts. Cf. Hudson Be.rgen · 
County Retail Liguor Stores Assn. v. HoBoken, l~N.J.L. 502; 
Millie ~ Paul's CorJ2_,_x., Hcy_npton, Bulletin 1758, Item 1. . 

II 

Although the above is dispositive of this matter, I 
co'nsider it imperative to .comment briefly on the second substantive. 
~llegat~on of appellant's ·petition, ·because it pertains and is 

_.,relevant to the very fundamentals·· of eff ec~i ve and impartial 
al~o~olic beverag~_ controle . · · 

. . . 

-Appellant ~harges·· that in two situations, the· Committee - . 
was improperly motivated in reaching its determination herein •. · .. 

(a) The first situation relates to the admitted owner­
ship of a fourteen-room motel by Committeeman Edling who voted to 
deny the said applicatio"n. This motel is located on Roosevelt -
Boulevard in the Marrnora-Beesleys Point section, approximately nine~: 
tenths of a mile from the site of the motel proposed to be con­
structed by appellant& Although Edling's motel does not have a 
liquor license; appellant ,·contends that his ownership thereof 
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constitutes a conflict of interest. He reasons that Edllng 
must 1 have been influenced by· his apprehension that a larg,e, modern 
motel.so near his own factlity·might affect his ·business; Edling 
denies that this .entered into his consideration when he voted to 
deny the t,ransfero In fact, he_ insists that he favors the con• 
structicin of appellant's motel provided it would not have a 
liquor license" The attorney for the Committee, in a :nemorandum 
s~bm4 tted ,. forthrightly acknowledges.: . 

. ".Perh~ps it would have been better for Mr. 
Edl:l.ng to disqualify himself prior to the. hearing 
before the Committee on this matter·.. However, · 
there is no evidence to indicate that Mr. Bdling's 
ownership of_ this motel in any way affected his 
judgment or the judgment of the Committee in 
regard to this application for transfer."-

. Where an int;erest is so remote that it cannot be 
logically concetved to have an adverse effect on the action of 
a member of the Committee it .w'ill not be deemed._ prejudicfal or 
disqualifying. However, ihe ownership of a competitive enter­
prise of the same nattire does bring into focus and raise a . 
serious question of a possible confl.ict of interest. As the 
court pointed out in Aldom v" Borou~h of...Roseland, 42 N.J. Superc. 
495; 502~ . 

. 11 The interest which disqualifies is not 
necessarily a direct pecuniary one, nor is the 
amount of such an interest of paramount importanCE?o 
It may be indirect; 'it is such an interest as is.· 
covered by the moral rule: · No man can serve two 

·masters whose interests conflict. Basically the 
question is whether the officer, by reason of a 
personal interest in the matter, is placed in a 
situation of temptation to serve his own purposes 

· to the pr'ejudice of those for whom the law 
authorizes him to act as a public official. And 
in the dete·rmination of the issue, too much _ 
refinement should not· be engag.ed in by the courts' · 
in an effort to uphold the municipal action on the .- . .. 
ground that his interest is -so little or so indirec'te·, ::'· .--' 
Such an approach gives recognition to the_ moral 
philosophy that next in importance ·to the duty-·of the·. 
officer to render a r1ghteous judgment is that or·· 
doing it in such a manner as will beget no suspicion 
o:r _the pureness and: integrity of his action." 

<' ',.-' 

Or, ·as the Supreme Court stated i~ Eyatt v. }19-yor arid·· 
Council of ~ellen, 9 NcaJ" 549, 557:_. . 

0 The infection of. the ·c~ncurrence ·of the inte_res_ted· 
person spreads;_" so that the .action. o'f: the whol_e ·body· · 
is avoidabl·e c 11 

Cf~· -.~eJJ.. Vo Borough of Roseland, 42 N.J.Supero 75~. 
.. I .. 

·. (b) The second situation presented· in appellant• s. 
challenge ·is ·the admission. by Committeeman Kruk that he was 

.. _influenced by the fact. that a·pproval of' the transfer would _harm 

. him politically Cl Kruk admitted that if he voted for the grant 
··of this ·application, he would be 111\:illed politically __ ~" He also 
asserted that he was in favor of the grant of thi~ application. 
before the Committee's hearing_ther~on, and was advised by 
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Committeemah Kensil that the other members of the Committee were 
in favor of it at that time. However, when he arrived at· the 
mee'jt.ing, "I changed my mind, because I found that there were 
several churqh people and differe~t ones in the area felt that 
they didn~t want this establishment there~ And this is why I 
changed ·my opinion of whethe~ to have it or not to have it. 11 

As was pointed out in Hackensack Motel Cor.PO.J.'lt tion___x. 
Little Fer.£1!, Bulletin 1648, Item 1: 

·· . "The grant of· (or the refusal to grant) a liquor 
license invo1v·es action. ·judicial in nature. Dufford 
v. Nolan, 46 N.J~LG 87- The standards are no less 
exact' in the case of judicial actions. The duty of 
the judge is to discover. objective truth. If the 
judge has any personal favoritism or bias or friend­
ship or. partiality, his action becomes distorted. er. 
Cardozo, Nature of the Judicial Process, 173·" 

Cf. S & L Ass.ociates v •. Washington Townshi_p et al., 61 N .. J. 
Super. 3.12. 

Pe:p'haps Caesar's dictum might be helpful in this 
context: "What touches us ourself .shall be last served. 11 Public 
officials, ·acting in a quasi-.judicial capacity, must act in such 
manner as to reflect a genuine regard for the public interest and 
·welfare. Acting in their mm interest, such as in this case, 
must be discouraged for, if such practice is permitted, the' 
p'ublic will no longer have confidence in the impartial administation 

·of the Alcoholic Beverage .. Law in the State of New Jersey. The 
two situations presented hereinabove might well arouse a sense of 
scepticism on ~he. part of the public as to the impartiality 
·and good faith of 1 the Committee's action he:rein. 

Considering all the facts and ci'rcumstances, I conclude 
that appellant has established, by a fair preponderance of the 
evidence, that the action of respondent in denying appellant's 
application for .transfer was unreasonable, erroneous, and an 
abuse of, its discretion. 

I find that appellant has sustained the burden imposed 
upon it under Rule 6 of State Regulation No.,15 and it is 
therefore recommended that the action of respondent Commiftee 
be reversed. . · 

C onciJ;.i._pj._911_~=?.,_9-.n.9-_._ 0rder 

Pursuant to .. Rule 14 of State Regulation No. 15, 
written exceptions· to. the Hearer's report and argument in support 
thereof were filed by the attorney for the respondent, and answers 
to the said exceptions were filed by the attorneys for the 
appellant. 

One of the exceptions challenges the Hearer's 
conclusions that the transfer of the subject -license from·a 
·residential to a commercial section of this community would be 
in the best interests.of the community. He argues that "the 
.transfer. of this license from premises which· are operated as a 
non-conforming use will not be of benefit to the community, since 
there is nothing to prevent the continueg. use of·these premises 
for a· commercial enterprise.•.,". A commercial enterprise con­
tinuing to operate from this building will ca.use a cont_:I.J.lµ..@:.P.ce_-9.£ 
th<?--P..fil'J£.:tg._g_grld o thQL...fil:.ClP 1 ~111!?....J1l1 ... :b.,Qh 11-.9JL~.X:t. st • 11 And further , 
"Strathrnere is a resort community located within the Tovmship 
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and the transfe1" ·of this license from that village will leave 
Stra.thmere with no res ta111"a~t" which can serva alcoholic beverage." 

' jl ' I ' ' 

'- , \ ' ' 10",1 lo ' : • I' 1' ' I ' ' I ! ' 

. This. Divi'sion· has looked with favor (subjeqt ·,. of course·,· 
to the .facts in each pa1.,.ticula1"· case) to the 'br,ansfe:r . ot liquor 
licensed from residential arsas to commercial arease Cf. · 
·Fj.l~d~.lP.hJ.§. flrn:l~ · lP..Y.Q.rl.x .Jt~ P~r..§JJwJl?:lX-~~~r...QY-J:lWJL ..?.:t..£il.o l Bulleti11. 
1t1-01+, Item TV; H§nge~_9..Q..ll...Y_.,~~~W-Q~-·-~~. ai._., Bulletin l5iJ8,, Item 1. 
1191..lke.n.__"i.!_lif.'?..P ... t.1YJ._~-·-Qi t.:z., . Bulletin 915'", Item 2 ;- klllli..!JL.1 .. 1-9.1!.C1U, 
In_~ R~~~' Bulletin 1261, Item l; C:fJ!J.JJ1'..QllJLY_._Ji~..Qd. · 
Bulle~in ·107 , ·Item 9; Pr..,Q...l.C?.JLJl..!_N..E?warl.LJ?.:l al:,., ~ulletin 1369, 
I.tem -.;• . · 

As the Hearer delineated in his ~eport, Strathmere, · 
r,where the license is presently locat_ed' is a residential section 
·of this Township which has a population of thirty-five families 
as winter residents and approximately one thousand persons during 
the summer seasonQ The license is located· as a non~conforming 
use in a .converted dwelling, with insufficient parking facilities 
,and, as counsel for-"t!he respondent notes, a continuance of other 
problems which now exist.., According to the testimony of the 
propo~ed· th.ansferor, this area has sustained a tremendous los,s 
of ;ratables since the 196'2 storm where-in two hundre.d ninety-f9ui-o 
homes -and other structures were destroyed(/ While respondent's, 

· attorney represented that a substantial sum of money has been spent 
recently to reconstruct the bulkhead in this area the fact is ·· 
that there·has been additional recent erosion·in !hat ·entire area. 
Furthermore, the transfer of this license from that area has . 
apparently not met any resist.ence on the part of any of its_resident$­
because no resident therein ha~ voiced an objection. to this transfer 
either at the hearing before the Comrnittee or atthis plenary de novo: 
hearing'e See Hudson Bergen County_ Retai) __ Liquor St9res A_i?Ji .. Q_CiCLt..l911 
v., · Rutherford et' al, ,Bulletin 931, Item 3 ~ 

'I -agree with the Hearer that the transfer of this 
property to the Marmora-Beesleys Point s.ection·, which· has been 

., specifically zoned for commercial purposes by the Tmmship, would 
.. be in the best interests of the communitye This area is completely 
separated ·rrom the residential area by the Garden State.Parkway, -
is ·not:. near any .schod1s or churches and appears to be ideally 
suited for this enterprise o Since the near.est· .liquor lie ens ed 
premises is a~ least a half-mile away, I do nqt consider tha.t . 
. there. is an undue concentration of such facilities therein. 

. . . 

The fact that ·the Township in its wisdom zon~d _this 
area for commercial use indicates that-it was desirous of ·having 
this mead·owland· developed to attract business not only-.. J'rom 
·local residents but from non-residents· and tourists as·, weJl. The 

- futur·e ·of . this comniurii ty ·is. clearly identified 1.ri th such far- .. __ 
sighted approacha I~ there is to be commercial development, it 

·must follow as a logical corollary that traffic .. will be attract.ed 
and will therefore increasee This is true regardless' of_ whether 
.a.motel with a liquor license is constructed or whether a series 
.. of: ·other busines.ses is built· on· this siteo One cannot exp'ect to 
have the. benefit of a commercial area without an increase in 

·traffic as a concomi~ant thereof@ 

The fact. :Ls that the Towns.hip. has approved the plans 
foi the·construction of a motelu It is-difficult to conceive that 

· the introduction of a liquor license will so materially increase 
: ... . the traffic pattern as to make the same objectionable and act 
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adversely to the. inter:ests of the community. Indeed, the' experts 
who have testified all agree that there will be no such material 
increasee 

Counsel :for ·the respondent. ar·gues that. there j_s no . 
police force available which could adequately police.these 
premise~ or ~he traffic into or out qf these pr~mises. As was 
noted by.the Hearer and as was· set forth hereinabove, any 

.. commercial enterprise or a s·eries of commercial enterprises in 
this area would require a certain .measure of poli,ce prot~ction, 
bu~ there· is· nothing in the testimony- to show th0t this will 
require more than that which would be necessitate·d by any other 
business -or businesses ·which ·would b~ consti"·ucted thereir1• It 
must also be· preswned that appellant 1 s premises· will be (!onducted 
in a law-abiding manner. · · 

. . 

Respondent's counsel asserts that nthe only real 
benefit to Upper Township.woulq. be the increased tax revenue 
resulting from the addition of a new tax ratable"' 11 Howover, 
he reas~ns that "The Township at present is in sound financia,1 
condition with a low tax rate and little need for increased 
.revenues·" because of a large income which it receives from a gross 
receipts tax paiq. by the Atlantic City Elect*ic Company, a large 
generating plant which has recently been constructed in the 
To~mship. This is quite a remarkable argument which the residents 

. of this community would be interested to note.. While :Lt is -
pleasant to record that at least one community in the ~3tate is· 
n6 longer in need of additibnal tax ratables, it is difficult, 
as a practical ma'tter, to accept that premise especially in view 
of the erosion conditions which exist in the· Strathmere section., 
The residents .will slirely agree that there is room for development 
of communal fa·cilit-ies and services which additional tax ratables 
would produce. ·while, of· course, our determination does not t1J.rn 
·upon the effect on the tax- ratables, I do not consider this arg11ment 
. of substantial merit., 

I agree with the Hearer 'that t.he introc1ucti6n of thjs 
license to this area· would represent a fair _distribution of 
licenses· among the residents of the Tm·mship and would ·s·er.ye 
not only the needs of. the local population but also those. __ pf the 

. transient population. The proposed new site is located on· 
Roosevelt Boulevard, :which·is a matn highway between Ocean.City 
and the Garden State Parkway and Route 9. As· noted hereinabove, 
r·f'eel that the motel, and the marina which will be part of the · 
motel, would serve the best interests of this .developing community • 

. There has been nothing to indi-cate that any unusual problem~ 
will arise by reason of this transfer. 

I have examined the other exceptions and find that· 
they have either been answered in the Hearer's report or.are 

. lacking in merft. 

Having carefully examined the entire record herein, 
including the transcript of the testimony, the exhibits, the 
articulate memoranda in swmnation by counsel for the appellant 
and respondent, the Hearer's report, the ·written exceptions 
filed thereto and the answers to the said_exceptions, I concur 
in the firidirigs and conclusions of the Hearer and adopt them as 
my conclusions herein •. Hence I shall enter an order as recom-

'mended.. 

Accordingly, .it is, on this 15th day of September 1967, 
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.ORDERED that. the action pf' the respondent be and the 
same is hereby reversed; . and-. it is (:t;urther · 

' \" . . . ,· \, > 

ORDEHED that the ·respondent approve appellant's 
application and transfer the said license upon comp1etion of 
the pren~ises i~ acc·ordance with the plans submitted with 
appellant's applicationo 

2. STATE LICENSE - NEW APPLICATION FILED 

Sassone Importers & Distributors, Inco· 
337 Fifth Street 
Newark., New ·Jer·sey 

Application filed November 101 1967 
for person-to-p~rson transfer of 
Plena~y Wholesale License W-60 from 
Dodd Importers & Distributors, Inc. 

New Jersey State Library 


