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Authority
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Chapter Historical Note

Chapter 33, P.L. 2000, c.72;, Section 6 Demonstration Projects, was
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SUBCHAPTER 1. GENERAL PROVISIONS

19:33-1.1 Purpose and applicability of rules

(a) These rules are promulgated by the New Jersey Eco-
nomic Development Authority (“the Authority”) to imple-
ment Section 6 of the Educational Facilities Construction
and Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-6 (“the
Act”).- Section 6 of the Act establishes the program and
process whereby the Authority shall review and recommend
up to six school facilities projects with community- design
features to be selected by the Treasurer to be demonstration
pro;ects

(b) Any school district applying for designation of a
school facilities project with community design features as a
demonstration project shall at a minimum comply with the

- requirements of this chapter, as applicable. .

19:33-1.2 . Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“Abbott district” means a school district as defined in
section 3 of P.L. 1996, c.138 (N.J.S.A. 18A:7F-3).

“Act” means the Edﬁeational Facilities Construction and
Financing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-1 et seq.).

“Authority” means the New Jersey Economic Develop-
ment Authority established pursuant to P.L. 1974, c.80
(NJ.S.A. 34:1B-1 et seq.).

“Commissioner” means the Commissioner of the New
Jersey Department of Education or his or her designee.

“Community design feature” means any area, rooms,
equipment, recreational area or playground included in a
demonstration project which is to be used in common by
students of the district and by residents of the community.

“Consultant” means a consultant, including a design con-
sultant, engaged by the redevelopment entity for a demon-
stration project providing professional services associated
with research, development, design and construction admin-
istration, alteration, or renovation of real property, as well
as incidental services that members of these professions and
those in their employ may logically or justifiably perform. A
consultant may provide services including studies, investiga-
tions, surveys, evaluations, consultations, planning, program-
ming, conceptual designs, plans and. specifications, cost esti-

-mates, construction management, inspections, shop drawing

reviews, preparation of operating and maintenance manuals,
and other related services.

Supp. 1-7-02



~oped - by the .
. 18A:7G-4(hy and published in the New: Jersey Regrster For
the 2003-2004 school year and thereafter, they shall be as:
estabhshed in the Blenmal Report pubhshed lby the E epart?, L

" ble costs as
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o : *Contracted party means a- consultant contractor, and
therr subconsultants and subcontractors and any “other party
; provrdmg material or services to the redevelopment en t1ty in

‘:connectlon with'a demonstratron project.

vvelopment ‘entity pursuant to sectlon 6 of theI‘ A
: »18A 7G—6) and thls chapter EERE A o

’ »“D1V1sron means the Drv1sron of Facrhtres and Transpor- :

: tatron in the New J ersey Department of. Educatron
r

“Educatlonal adequacy means, for purposes of. a dcmon-
stration pro;ect the suitability of a facrhty for the provision .- -
~ of instruction ‘that will enable- students to achreve the Core - -
- »’Currrculum Content Standards and enoompass the standards-

estabhshed in the facilities efflclency standards combmed X

- ‘with the requrrements ofNJAC 6A: 26 i
A

: -,New J ersey Economrc Development Authorrty

L.

© 2001-2002 and 2002-2003 school years, the standards|devel-
pursuant -to .. NIJSA. -

Comrnlssroner

: ment
E l

- to'be constructed by the Authorlty, the final- ehglble costs of
the ;school facilities- prOJect as determmed by the Co mis-

_sioner, in’. consultation ‘with the Authorrty, “pursuant ' to:

 NJS.A. 18A:7G-5; for a*demonstration project,’ thp final
-"ehgrble costs of the project as determined- by
- sioner and reviewed by the Authorlty which. may mcluide the: .
~cost of community design features determi

_missioner’ to be -an integral part. of the sc

. which do not exceed the facilities efflcrency, standards. and o
S any, addrtlonal spaces approved by the- Commlssmner pursu- L
. ant to. N.J.S.A. 18A:7G-5, and which were rev1ewed by the:
L Authorrty and approved. by the State Treasurer pursuant to -
" NJS.A. 18A:7G-6; and for districts whose district aid per-
. " .centage is less than 55 percent and which elect not to have
“ . the authority construct a school faclhtres prc ]ect flnal ehgr- -
' determined pursuant to _N J. SA.

- 1BAT7G=5(h)(1) and N.LA.C. 6A:26-3.6.

“Grant” means the funds to be: approved

o vdemonstratlon prOJect pursuant to. this: chapteﬂr._v :

“Grant agreement” means ‘the grant agreement. a'mong‘
the, Authorrty, school dlStl‘lCt, and ‘redeve opment| entity -
settmg forth the contractual terms and conditions | under -

B whrch the Authorlty funds the State share

.

Supp1702 FE ) R U - & N

Vjselected by, the: State Treasurer for construction by-a rede- - -
NJSA. -

SR “Department” means the New Jersey [)epar"‘_tm_e‘ntf._'c')f?_j'";
L Educatron SR N

“Fmal ehgrble costs” means, for a school facﬂltles pro;ect

ined by the Com-.
chool facility and - :

. to the: scho,Ol
- district by ‘the - Authority to pay for- the State’ share of a -

“Local share” means, in the case of a school fa0111t1es~';
[proyect to be constructed by the Authority, the total costs .
: less ‘the State share "as determined pursuant to NJSA.
18A:7G-5, in the case of a demonstration project, the total

e ) o f. o costs less the State share as determined pursuant to NJS.A. .
Demonstratlon pro;ect means a school facﬂl‘ues 1:>r03ect;~

18A:7G-5 and 18A 7G-6; and in the case of a school

facilities project not to be constructed’ by the. Authority, but AN

_~ which shall be flnanced pursuant to N.J.S:A. 18A:7G-15, the .~ o
" total ‘costs' less the :State share as determmed pursuant to

that sectron RN

N

- “.I,Qng-,range‘facili't'ies"p;lan"" or “LRFP” means the plan -

- _required to be submitted to the Commissioner by a school - .
district’ pursuant to NJSA 18A; 7G—4 and NI AC 2 Lo

7."6A 26—-2 CT S s .

‘ “Prehmmary ehgrble costs means the 1n1t1a1 e11g1b1e costs -
~~of a school facilities pl‘O]eCt as calculated pursuant to the.
formulas - sét forth in N.J.S.A. 18A:7G-7, which- shall be = .
“deemed to - mclude the costs of constructlon and other I
: e allowable costs RS S .
“Executlve Dlrector means the Executrve D1rector of"the_:;x; : G

’ “Redevelopment entrty means a redevelopment ent1ty

a “Facrhtles efﬁcrency standards” means for the 2000—2’001,;,' ':jb_'authonzed by a'm umcrpal governmg body to 1mplement .
~_plans and carry otit redevelopment projects in the munici--
~pality’ pursuant to the “Local Redevelopment and Housrng

5 ;.Law,”_ PL. 1992 19 (N JSA. 4041 12A-1 et seq).

“School d1str1ct” ‘means a local or regronal school dlstrrct S
S estabhshed pursuant to chapter 8 or chapter 13 of Title 18A 7%,
vof the New Jersey Statutes, a county special services'school - S
. district estabhshed pursuant to article 8 of chapter 46.of . - -

Title ‘18A of: thie New Jetsey” Statutes a county vocational '

';'school disttict established pursuant to article 3 of chapter 54 ..
‘of ‘Title 18A ‘of ‘the New Jersey’ Statutes, and a State- .~
4.:*'operated school district estabhshed pursuant to PL 1987, .
the Commis- . . . , -

¢399 (N ISA. 18A TA-34 et seq )

v "project” means the acqu1s1t1on demoh-.
*tion, constructron 1mprovement, repair,: alteratron modetn-
1zat10n, renovatlon, reconstructron or capltal malntenance,,
- of all or any part of a, sch001 facrhty or of any other personal
- property necessary. for,. or ancillary to, any school facility,

and shall include furtures furnishings, and equipment, and ;

shall also include, but is not limited to; site acquisition, site -
‘development the ‘services of design professronals such as -
" engineers .and archrtects, construction. ‘management,’ legal -
“'services, financing costs and "administrative - costs and ex- -
- . penses incurred in connectlon with the- prOJect To quahfy as
a school facilities project, the project must be new construc-

tion in “order tomeet the housing needs. of unhoused -

: students .or rehablhtatron for the purpose of keeping a R -
school facmty functional for its ‘original purpose or for a

new purpose accomphshed within the gross square footage\-‘f_“f

“of the orrgmal building. Mainténance projects intended sole-- -
ly to achieve the design life of a school facility and routine
"mamtenance do not c0nst1tute school facﬂltres prOJects

RN
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19:31-3.1

1. Appraisal(s) on real property and/or machinery and
equipment; v

2. Aging of accounts receivable;
3. Aging of accounts payable, and/or-

4. Any additional information deemed necessary to
evaluate the Application.

(e) Applications are processed through several layers of
staff review, and may then be recommended for, consider-
ation and official action of the Members at a public meet-
ing. The applicant has no right to have its Application
presented to the Members. ,

19:31-2.4  Evaluation process

(a) When all of the required mformatxon is received, the
Authority will perform its. own credit evaluation based. on
the following: -

1. Visitation to the applicant’s place of business,
which may take place prior to the Application as part of
the meeting to determine eligibility;

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers;

3. An independent industry study using source materi-
al such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry. survey,
comparing the applicant’s projections to the study, and
considering the short term and long term outlook for the
industry;

4. Contact with applicant’s customers. to ascertain the
quality of the product or service provided, the competi-
tiveness of the pricing, reliability and timeliness of deliv-
ery, length of the relationship, likelihood of the relation-
ship being continued, and the customers oplmons of the
applicant’s management;

5. Contact with applicant’s suppliers to ascertain the

length of the relationship, the amount of credit extended,

the amount of purchases, payment history, the hkehhood
of the relationship being continued, and possrbly an opin-
ion of applicant’s management; '

6. Contact with apphcant’s bank(s) to ascertain credit ,

‘ hlstory and an opinion of the applicant’s management;

7. An analys1s of collateral available to secure the
requested financing as to adequacy of amount, quahty,
condition and marketability; and

8. Independent credit investigations of the applicant

and its principals, which may include real estate searches,

financing statement searches,.  and judgment and lien
searches.

(b) After completing (a) above, a determination is made
as to the merits. of the request, the likelihood of repayment,

New Jersey 3@@5’ Library
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and the adequacy of the collateral available to secure the

requested flnancrng

(c) If a positive determination is made,. the requested
financing is presented to the Members for approval.

19 31-2.5 Approval process : )
(a) Only the Members can approve a loan guarantee

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor. ~

- (c¢) The Members’ approval 'is effective 10 working days

after the Governor’s receipt of the minutes, provided no

guber'natorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment letter
is issued to the applicant and the bank which will be
providing the loan. .

1. - The commitment letter incorporates the bank’s
'commitrnent, and contains all terms,- conditions and col-
lateral required by the Authority.

2. Usually, life insurance on the applicant’s principal
officer(s) is required in an amount equal to the Authori-
ty’s guarantee.. The life 1nsurance must name the Au-
thority as collateral assignee.

3. Personal guarantees of owners of 10 percent or
-more of the applicant are usually required, and there may
be a requirement for collateral apart from the applicant’s.

- collateral to secure the personal guarantees.

: (e) When the commitment letter has been accepted by

the applicant and the bank, and returned to the Authority, a
list of closing instructions is mailed to the attorneys for the
applicant and bank

(f) When all requlred documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the, guarantee is delivered to the lender.

Amended by R.1995 d.435, effective August 21, 1995. -

~ See: 27 N.IR. 2377(a), 27 N.LR. 3216(a).

19:31-2.6 Attorney General review

- All financing documents, including the Application, are
‘subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.

See: 27 N.J.R. 2377(a), 27 N.JR. 3216(a).

SUBCHAPTER 3. DIRECT LOAN PROGRAM

"19:31-3.1 Program description

“(a) The Authority is empowered to make direct loans to

- applicants which are unable to obtain funding from conven-

tional sources even with the help of an Authority guarantee.

Supp. 7-15-02
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(b) Direct loans are avallable ina maxrmum amount’ of
$750,000 for fixed asset f1nancmg and $500 000 for. workmg
i cap1tal o

(c) Proceeds of "f.ix:ed asset loans can be ’used;for the ‘

‘ acquisition of land, buildings, machinery and equipment, the

expansion of an existing building or the renovatron of

: machmery, equlpment and bulldmgs

’(d) Proceeds of working capital loans c‘an be used for
refinancing of existing debt, purchase of mventory, or. oper-

ating expenses,

(e) Interest on fixed asset. and Workmg capltal loans is at
a rate no less than three percent or the Federal Discount
Rate, whichever is greater, and no more than one percent

- - below the highest Prime Rate as pubhshed in the Wall
" Street Journal at the time of approval. The. interest rate will

be variable, adjusted on the first busme_ss day- of _‘each
calendar quarter in accordance with the relationship of the

original calculated interest rate to Prime Rate or the Feder-
al Discount Rate at-the time of approval ' The maximum

increase in the variable interest rate 'over a frve-year period
will be five percentage points greater than the original

calculated interest rate. Factors to be consrdered when -

. calculating the interest rate may include the pro;ect’s loca- -
tion-municipality, whether the applicant 1s locating to a.

~former brownfield site, the 1ndustry type, the leveraging of .

total prOJect costs to public dollars; the employment impact

- to public dollars, whether the busrness is new to the State or '
- .expanding operation in the State, and the mcrease in tax

' E *ratable values

(f) The term of a flxed asset or workmg capltal loan isa
-maximum of 10 years, although the repayment schedule is
usua]ly for a shorter tlme based on the apphcant S ab111ty to

-repay.

(g) The Authority may make- direct loans in- excess of
$750,000 and up to $2 million for fixed assets. An apphcant
for a direct loan in excess of $750 000 shall b

1. Beinan mdustry or mumcrpahty that is targeted by

the Authority as set forth in N.J.A. C 19: 30—5 or located'

in the Port District;

2. Demonstrate to the Authority that it has.viable
options to vacate the State, has been offered economic
incentives by the competing state and, without the spec1a1

~ guarantee, the applicant shall not undertake the reloca-
tion or expansion in the State and

3. Create or maintain -a minimum of 200 permanent - -

- full-time jobs in the State. The Authority’s assistance
shall not exceed $50,000 per _]Ob created and/or ‘main-
tamed v '

(h) Notw1thstand1ng (g) above,. an e)nstmg ‘New Jersey

: company that is not targeted by the Authority as set forth in
~N.JLA.C. 19:30-5, but can meet the criteria set forth in (g)2
“above shall be. eligible for a direct loan in excess of $750,000 -
if it can demonstrate that at least 400 permanent full-time
~ jobs shall be maintained in New Jersey and the Authority’s -

exposure shall be mamtamed in New Jersey and the Author-

ity’s exposure shall not - exceed $50,000 per job maintained.

(1) For purposes of (g) and (h) above, the dlrect loan
~term shall not exceed 10 years..

Amended by R 1992 d.126, effective. March 16, 1992

See: 24 N.JR. 177(b), 24 NJ.R. 970(b).

Revised. ().

- Amended by R.1995 d.435, effectlve August 21 1995.

See: 27 N.JR. 2377(a), 27 N.J.R. 3216(a).

Amended by R.1997 d.270, effective July 7, 1997.

See: 29 N.J.R:. 1485(b), 29 N.J.R. 2844(b)
Added (g) through (i).

- Amended by R.2000 d.297, effective July 17, 2000.

See: 32N.JR. 1705(a), 32 N.J.R. 2602(c). i :
In (g)1, substituted “or” for “and” following “industry”.

_.Amended by R.2001 d.242, effective July 16, 2001.
‘See: 33 N.J.R. 1567(a), 33 N.JR. 2495(b). K
" In (b), substituted “$750,000” for “$500,000” and “$500, 000” for
““$250,000”; in (g)-and (h), substituted “$750,000” for “$500, 000%.

- Amended by R.2002 d.223, effective July 15, 2002. -

See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).
Rewrote (e) =

19:31—3,2 Eligibility standards

(a) Generally, preference for direct loansvi is given to

: proj ects which:-

1. Are job intensive;
2. Will create or maintain tax ratables;

3. Are located in an economlcally-dlstressed area;
and/or C

4 Represent an 1mportant ‘economic sector of the
State. : :

~ (b) For flxed asset loans the apphcant will be requrred to
invest at least 10 percent equity into the pro;ect

(c) The applicant must demonstrate to the Authorrty that
it is unable to obtain conventional, affordable financing on

» 1ts own or with the ava11ab111ty of an Authority: guarantee.

19:31-3.3 Appllcatlon procedures

(a) The prospective apphcant should consult w1th ‘the
Authority to determme if. the pro;ect is e11g1b1e for consrder-
ation.

(b) To apply, a completed Application for Financial As-

sistance- (Application) concerning the project must be sub-
mitted to the Authorlty for review, together with the Appli-
cation fee .

: (c) A 'conrpleted Application includes:

Supp. 7-15-02 o , o o 31-8
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| ‘ation and offrclal action of the Members at-a pubhc meet-jf,_bj;r
" ing. The applicant has no rrght to have 1ts Applrcatlonf
‘presented to the Members il i '

©19:31-3. 4 Evaluatlon process

. and contact person;

ECONOMIC DEVELOPMENT AUTHORITY

1. A h1story and" deSCI’lpt10> 'of the apphcant’s bus1
ness; N e it : N

3. Annual fmancral statements':,

: ’-funds, ,

4. A current 1nter1m statement if the most recent;,'f_-"'
v,annual f1nancra1 statement is more" than six months old;

5. Three years of pro_]ectlons mcludmg the ‘balance ©

sheets operating statements, reconciliation of the source

~ - and application of funds, and.a. detarhng of the assump-'._',

tions used in preparing the prolectrons

1nclud1ng the customer name,. address‘ »

7. A list of the apphcant s f1ve largest supphers i
: cludlng the: suppliet: name;- address telephone number

and contact person and -

©". 8. A-schedule of all off1cers dlrectors and stockhold-v
ers (ownmg 10 percent or. mote. of the: stock) 1nclud1ng;;'_

‘resumes: and s1gned dated pe onal fmanc1al statements

(d) The Authorrty may also requlre R i

.1, Apprarsal(s) on real property and/or machmery and :

- equlpment

: 2 Aglng of accounts recelvable

3 Agrng of accounts payable, and/or

(e) Apphcatlons are processed through several layers oft

staff review, and may: then be recommended: for: consider-

() When all of the requ1red 1nformat10n 1s recelved the

the followmg

- Visitation to the apphcant s place of busrness v
Wthh may take place prior to the Apphcatlon as part of

the meetmg to determme ellglbrlrty,

2. An analysrs of historic and prOJected fmanmal state
ments and:a comparison to 1ndustry eers;

3. . An 1ndependent 1ndustry stuc y' usmg source materl-

" al such as the U.S. Department- of Commerce’s Industrial
"Outlook and - the Standard :& . Poor’s - Industry survey, :
comparmg the applrcant’s prOJectlons to the study, and‘

319

2. A descnpt1on ‘of ‘the proposed project and a de--v’ 3
- ta11ed breakdown of the use of the loan proceeds S
| or’ the three most PR

‘ recent years, 1nclud1ng the balance sheets operatlng state-v
ments and reconcﬂlatlons of the source and apphcatlon of

i fmancmg is presented to the Members for ap

: ‘;-,j,':bf‘{19 31—35 Approval process
: 4. ‘Any additional 1nformatron deemed necessary to
: evaluate the Appllcat1on ~ :

‘ 1ip. being continued,; and the

mers’ opmlons of thev
pphcant’s management S IR

ith apphcant’s supphers to ascertam the_; "

Contact

.’,,’_of the re 1 ; 1ti
“flon of apphcant, management

7.-_ An. analysrs of collateral avallable to secure - the - ‘
»;t‘-‘requested financing as to adequacy of amount quahty,‘-_ B
f».condrtlon and marketablllty, and Gk o

Independent credlt 1nvest1gat10ns of the appllcant ‘

il and its: pr1n01pals ‘which may include real’ estate searches, "¢

P fmancmg statement searches, and ]udgment and llen ‘
searches £ _ . ; :

"':_(b) After completlng (a) above a determ1nat1on is made -

© as to the merits of the request,. the' likelihood .of repayment 2
/.and the adequacy of th ,collateral avallable to secure the RS
'requested’ 'nancmg : e , : '

(c) If a pos1t1ve determlnatlon is. made the requested-
'roval

(a) Only the Members can approve a drrect loan

(b) When t,

'"the Governor

(d) If there has been no veto a formal commltment letter .

Authority will perform its owr cred1t evaluat1on based on.f" s, issued to the apphcant

2 Usually, llfe 1nsurance on the apphcant’s prlncrpal‘-

s offlcer(s) is requlred in an amount equal to the. ‘Authori- .

s guarantee... The- life - 1nsurance must name. the Au-‘ :
'-thonty as collateral assrgnee S '

nijore ‘of the apphcant are usually required; and there may - )
“be.a: requ1rement for collateral apart from the apphcant s
- collateral to secure the personal guarantees

Supp\7_15_02 p

.. 4. Contact wit apphcant’s custom s to ascertam: the ; '
'uahty of the- roduct or serv1ce provrded the competr- e

:ength of he relatronshlp 1ik hood of the relatlon- SR

.+ Iength of the relationship, the amount of credit extended,
the amount of purchases Payment hlstory, the 11ke11hoodv S
‘ ' p0831b1y an opm-v el

ontact. w1th apphcant’s bank(s) to ascertaln credlt SR
S ',h,hlst_ry. nd an oplnlon ‘of ‘the - apphcant’s management S

6. A list of the applrcant’s flve largest customers (R i

'phone number,g '

Members approve a request the mlnutes of e
- the meeting at whrch such approval occurs are submltted to. o

(c) The Members approval is effectrve 10 worklng.days N
‘after ‘thé: Governors receipt - of the- mlnutes provrded no
X .ugubernatorlal veto of thls actlon has ocel ’ ‘

30 Personal guarantees ‘of owners of 10 percent or’ S
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e 19 31-3 5»

o (e) When the comnntment letter has been accepted by:.'-‘b ‘f‘ 19 31—43 Appllcatlon procedures o o ‘ =
g the appllcant and returned to the Authorlty, a hst of closmg R (a) The prospectrve apphcant should consult with t e

e11g1ble for consrder-_

, ‘Authorlty to determme 1f the prOJect is
'-’atlon ‘ S S

(b) To apply, a completed Apphcatlon for Fmanmal ‘A o
.-.s1stance (Apphcatlon) ooncermng the- pro;ect must be sub- -
: v:fmltted to the’ Authorlty for revrew, together w1th the Apph-, R
S catlon fee ‘ ‘

o and content satlsfactory to'the Authon
- scheduled and the funds are made avallabl

o . _‘Amended byR 1995 d435 effectlve August 21 1995 SRR
© . See: 27NJR 2377(a) 27NJR 3216(a) Ll

TR ’.‘:‘:'(C) Acompleted Apphcatlon lncludes :‘-‘_ g

1 A hlstory and descrrptlon of the apphcant’s bus1-3 o
: 'ness ’ I

2 A descrlptlon of the proposed pI‘O_]eCt and a de-

S 1
o Amended by R 1995 d 435 effectrve August 21 1995. " g
, ,talled breakdown of the. use: :of the loan proceeds,

o See: 27N, R. 2377(a), 27NJR. 3216(a)- j .

PN Annual fmancral statements for the three most
- recent years mcludmg the balance sheets ‘operating state< CL
R ments and reconcrhatlons of the source and apphcatron of“ B

‘ ',,funds e : » :

4. A -current 1nter1m statement 1f the most’ recent"j-‘
'annual fman01a1 statement 1s more than six: months old

A
7-‘:SUBCHAPI'ER4 'DOWNTOWN l o
BEAUTIFICATION PROGRAM -

A_ 19: 31‘4 1 Program‘ descnptlon '5. Three. years of prolectlons mcludmg theﬂ;'balan

€ drrect loans to: L ('f'sheet"'.opera g" statements recorciliation- of the source
‘ rc1al busmesses ~and application of funds, and ‘a- detarlmg of the assump-. .
: j tlons us _d m preparlng the prOJectlons o 2

- 6 A hst of . the apphcants frve largest supphers, in-
L ‘cludmg the" suppher name, address telephon' number,».-~
- :'_fand contact person and N

. A schedule of all offlcers dlrectors and ockho »
1S (ownmg 10 percent or more of the stock), 1nclud1ng, SR
mes and srgned dated personal fmanaal statements A

"'\

(c) Proceeds?fof loans are to" e used prlmarlly to reno- »‘3_, :

' j_ - (d) The Authonty may also requlre

5 Appralsal(s) on. real property 'and/or machmery and FE
,,equ1pment S IO L A L

(e) The . term ;of the ‘loan 1s a’ m ’m. -~V years;.
: although the repayment schedule is: usua] for a-s

o _atlon and' v; ;c1a1 a "on of the Members at a pubhc meet- i
_ing. “The: apphcant has ' no rlght‘to have 1ts Apphcatlon e

Amended by T ‘presented to the Members 5

_See 33 NJR

".19 31—44 Evaluatlon process AL s

N (a) When all of the requrred 1nformat10n is. recelved the
Gl Author1ty will perform s;)own credlt evaluat1on based onv_.‘
_the followmg ‘ : S

1. V1s1tat10n: to:; the apphcant’s ‘place of busmess
--which may take place pl'lOI' to the Apphcatlon a part of »:.

34 1247(a), 34 NJR. 2469(a)
1 (d) vubstltuted “three” for “four il

L Vdowntown area of a targeted mumcrpah : (se NI AC
|
t

e

0 NedPageis30l




ECONOMIC fDEVELO\PMENT‘ AUTHORITY:

“Prolect” nieans- an 1ndustr1a1 or commercial enterprlse
~ within.a ‘municipality that would not be undertaken in its:
intended scope but for the assrstance provrded for under the»_‘ \

Act and these rules.

: “Sponsor means the governrng body of a mumc1pahty or,

with the approval of the government of the ‘municipality, a

“local development corporation, commumty developmentk
corporation, municipal port authority, or governing body of
a county, or, with the approval of the: government of a-

county, a county development corporatlon or other:public -
entity desrgnated by the Authorrty as'a sponsor (see NISA.

40: 68A—29)

19 31—7 3 Appllcatlon for ﬁnancral assrstance .

(a) Each apphcat1on for: financial - ass1stance from the -
Fund shall be accompamed by ‘a.non- refundable apphcatlon ,
: fee of $500.00. : ‘

(b) Each- appllcatron for financial ass1stance from the" ;
Fund ‘shall be accompamed by evidence of the support of .

the mun1c1pa11ty in ‘which the project is Tocated. For pur-

“poses of these rules, evidence of mumc1pal support shall

mean an approved resolutron of the governmg body of. the‘

- municipality.

(c) Each applrcat1on for - fmancral assrstance from . the
Fund shall be accompanied by a beneflt statement prepared
by the applrcant

The number of permanent ]obs to be created in the. -
mumcrpahty in which the project is located, excludmg the ‘

- period of constructlon or developrnent

2. The number of ]ObS preserved by the completlon of
the project. m the case of an existing enterprise;

3. The increase in the valuation of real property in the _‘
: }munlcrpalrty as a result of the complet1on of the pr0Ject .

4. Whether the prOJect will ‘result in the malntenance,'
or provision of at least the same number of housing unlts s hon
" at comparable rates as- ex1$ts prlor to the undertakmg of_ S

‘the project;:

5. Whether the pI‘O]eCt ‘will ‘be located m ‘an area. -
targeted for economic development and receiving Feder-g;.
al, State ‘and/or local development ass1stance under other_

programs e

6 - The extent to wh1ch the prOJect wrll contrrbute to

- an economic revrtalrzatron of the mumc1pahty and/or the
regron, ,

- 1. . The extent to whrch the prOJect wrll advance Statej
and/or reglonal plannmg and development strategres and

8. - The extent . to whrch the locatron of the pro]ect is
accessible :to and promotes the ‘use of pubhc transporta-
tlon B o :

3.1-,13‘ |

The beneflt statement shall address :

B 193174

(d) Each applrcatlon for. frnancral ass1stance from the -

Fund shall be accompamed by: evidence of ‘private source or: Rt

other pubhc source f1nanc1ng commrtments

(e) Each app11cat1on for flnan01al assrstance from the '
Fund shall: be accompanred by ev1dence of all requlsrte”

Federal and/or State envrronmental perm1ts necessary for

the prolect

(f) Each applrcatlon for frnancral ass1stance from the

Fund shall be. accompamed by a plan for the utilization of . :
- minority ‘and women contractors and equal opportunity for - - :
employment m connectlon wrth the prOJect (see NJAC. - .

19:31-7.6).

19 31-7.4 Fmanclal assrstance

(a) No more than 20 percent of the total frnancral a551s- L
‘tance provrded from the Fund shall be in the form of grants' o
or other non- lendmg assrstance ; -

(b) The total amount of flnancral assrstance provrded tof
prOJect applrcants in ‘any’ county during any year shall not
exceed: 20 percent of the - approprrat1on made during that
year to’ the Fund ‘ . o

(c) No frnancra] assrstance from the Fund shall. be grant- o
“ed to an individual ‘applicant project unless at: least 50
percent of the total el1g1ble project. cost, consists of prrvate L
resources. For, purposes. of these rules prrvate resources
shall include, but are not hmrted to: - '

1}.‘ Conventronal prrvate sector mortgages
D20 ',‘Purchase money mortgages

23,0 Industr1a1 Revenue Bonds

: '4.": Leases

5. Loans guaranteed by 'the Federal Small Busmess :
Admmrstratron or similat’']oan guarantees of other gov-
ernmental and/or quas1-governmental entrtles and

6 Equ1ty mvestments in the pr0]ect

(d The Fund shall prov1de Ioans 1n the form of perma-
nent. ordmate mortgage flnancmg for ehg1ble prOJect cost
a_t or. below market rates of interest, as determrned by the
Authorlty (see N J. A C 19: 31—7 5(c)) '

(e ).j,The apphcant shall secure 1nter1m fmancmg on. all
_ projects.involving- constructron ‘unless the- Authorlty agrees

otherwrse in wrltmg The mterrm lender shall assume full

respons1b111ty for monrtormg the construction of ‘a project
. and for its trmely completlon The: Ainterim lender may be -
"the f1rst mortgage lender or another experrenced quahﬁed
constructlon lender and shall be approved by the Author1ty c

(f) The applrcant shall have such equrty in the pro;ect as
the Authority may’ deem.-appropriate to" rnsure the apph-

cant s abrllty to repay the loan from the Fund

'- o .Suﬁp. 7-15:02 G




"j(a) The mlmmnm loan amount
°$50,000 and the’ maxnnum loan amount fro
beS2000000. .
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19:31-12.5

ECONOMIC DEVELOPMENT AUTHORITY

19:31-12.4 Application to the program

(a) Each application submitted by a selling business to
the program shall be accompanied by a non-refundable
$500.00 application fee. Complete applications must be re-
ceived by June 30 for each State fiscal year “thereafter.

(b) In order for the Department of Treasury, Division of
‘Taxation to issue a certificate, each application submitted to
the program shall ‘include: a selling business application
which includes the information set forth in (c) below; a
spending certification form attesting to having spent the
proceeds of the prior year’s sale of tax benefits in accor-
dance with the definition of allowable expenditures; a Buy-
ing Business Information. Sheet which identifies the buying
business name, address, telephone number, the estimated
value of benefits to be transferred and from whom and a
business certification; an agreement between the buying
and selling business defining the terms of the sale of the
certificate; and the Tax Benefit Identification Form which
summarizes the accumulated net operating losses and re-
search and development credits authorized to be sold and
the value intended to be sold. For determination of eligibil-
ity for the program, the initial application package shall also
include a selling business application and a spending certifi-
cation form.

(c) In addition to the material specified in (b) above, a
~ completed application shall include, but is not limited to:

1. A description of the nature of the business conduct-
ed by the company;

2. A company business plan;

3. Annual consolidated financial statements for the
three most recent full years,-including balance sheets,
operating statements, statements of cash flow and annual
company financial statements for the same periods and/or
tax returns for the same periods;

4. Net income or loss for the three most recent fiscal
years; '

5. The number of permanent full time jobs created by
the applicant over the course of the two most recent
calendar years;

6. A list of all corporations and affiliated groups of
corporations that directly or indirectly own or control 50
percent or greater of the selling business and the two
most recent full years of financial statements for each;

7. An explanation of the actual or potential scientific
and technological viability of the product(s), service(s)
and/or process(es) produced in New Jersey;

8. A description of how the innovation of the prod-
_uct(s), service(s) and/or process(es) represents a competi-
" tive advantage in the business’ field;

9. A description of how the proposed or expanded
activities in the State of New Jersey can enhance and

31-33

diversify the State of New Jersey’s capacity and competi-
tiveness in the business’ field;

10. A description of efforts made during the past two
years to secure any form of financial assistance to support
its operations; and

11. Any other supplemental information required by
the Authority.

(d) Applications are processed through several layers of
staff review and may then be recommended for consider-
ation and official action of the Authority’s Board of Di-
rectors at its scheduled public meeting.

(e) The Division of Taxation, Department of Treasury
separately reviews applicants and may make recommenda-
tions regarding program eligibility.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

In (a), rewrote the second sentence.

Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).

In (a), deleted “July 28, 1999 for consideration in State FY 00 and
by” preceding “June 30”; in (c)3, inserted “and/or tax returns for the
same periods” at the end of the paragraph.

Amended by R.2002 d.254, effective- August 5, 2002.
See: 34 N.J.R. 1603(a), 34 N.J.R. 2800(b).

In (c), substituted “three” for “two” in 3, rewrote 4 and 5, deleted
former 10 and 11, recodified former 12 as 10 and deleted “and
projected ‘two years”, and recodified former 13 as 11.

19:31-12.5 Evaluation process

(a) When all of the required information is received, the
Authority shall perform its own review based on the follow-
ing minimum criteria: :

1. The threshold criteria of eligibility in which the
applicant meets the definition of technology business or
biotechnology business, and satisfies the standards in
N.J.A.C. 19:31-12.3; '

2. The actual potential scientific and technological
viability of the applicant’s business product(s), service(s)
and/or process(es) as demonstrated by its:

1.~ Uniqueness of concept;
ii. Creditability/plausibility of concept; and

iii. Scientific/technological resources of the appli-
cant; S ’

3. The degree to which the innovation of the appli-
cant’s product(s), service(s) and/or process(es) created in
New Jersey offers a competitive advantage to the business
and enhances and diversifies the State of New Jersey’s
capacity and competitiveness in the business’ field;

4. The degree to which the proposed financial assis-
tance will result in significant growth in permanent full-
time employment based upon the increase in permanent
full-time employment in the two most recent calendar
years;

Supp. 8-5-02



19:31-12.5 ~

OTHER AGENCIES

5.. The financial resources of the -apﬁalicant including:

i. The degree to which the proposed financial assis-
tance demonstrates the prospect of a ‘significaht positive
change in net income or loss based upon the recent net

. income or loss trend; }

ii. Liquidity; P
iii. Market share; and ‘
iv. Ability to access other financial assistance' and

6. Use of the proceeds of the ant1c1pated sale of tax
benefits.

(b) After completing its review under (a) above, a deter-
mination shall be made by the Authority as to the merits of
the request and its adherence to the statutory requirements
of the program. Upon this determination, if thetapphcant
was authorized to sell and did sell tax benefrts in;the prior
year, a spending certification is reviewed and a detern‘nna-

tion that the agreement is in conformance with the require-
ments of the program.

(c) If a positive determination is made, the requested
approval is forwarded to the Division of Taxation for review.

Amended by R.2002 d.254, effective August 5, 2002.
See:’ 34 N.J.R. 1603(a), 34 N.J.R. 2800(b).
In (a), rewrote 4 and 5i.

19:31-12.6 Approval process

(2) Only the members of the Authorrty can deny an
applicant’s eligibility in the program.

'

(b) When the members deny a request, the minutes at
which such denial occurs are submitted to the Governor.

(c) The members’ action is effective 10 working days after
the Governor’s receipt of the minutes, provrded nol veto has
been issued. ,

(d) An applicant may appeal the Board’s act1on by sub-
mitting in writing to the Authority, within 20 days from the
date of the Board’s action, an explanatro,n as tojhow the
applicant has met the program criteria. The Authority can-

not consider any new information. about the project devel-

oped after the June 30 submission deadline. Only that
information clarifies the application filed shall be reconsid-
ered. In the event the company is reconsidered as eligible,
its application shall be presented at the next avallable Board
meeting.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Rewrote the section. : |
Amended by R.2001 d.242, effective July 16, 2001.
See: 33 NJ.R. 1567(a), 33 N.J.R. 2495(b).

_ Supp. 8-5-02

In (d), rewrote the first sentence.

19:31-12.7 Allocation of tax benefits

(a) The Program is authorized to provide $40,000,000 of
tax benefits: over each fiscal year. In the event the total
amount of transferable tax benefits approved exceeds these
limitations or any subsequent limitations, the Authority shall

allocate the transfer of tax benefits as followsﬂ' :

1. Each company is 11m1ted toa rnax1mum lifetime tax
benefit of $10 million.

2. Businesses with leés than $250,000 in tax benefits
will be authorized to sell all of their beneflts in the
current year.

3. Businesses with more than $250,000 in tax benefits
will be authorized to sell at least $250,000 of their benefits
in the current year. In each successive year in which a
selling business reapplies to the program; the applicant
will be authorized to sell at least 50 percent of the

amount sold in the prior year, with a minimum of
$250,000.

4. After the dollars are set aside in the amounts
provided in (a)2 and 3 above, the remaining funds avail-
able to the program, in that fiscal year, shall be allocated
among the businesses with more than $250,000 of tax
benefits. The available tax benefits shall be determined

by reducing the amount of tax benefits to be transferred )
for each business by the minimum amount. of tax benefits {\\

authorized for that business and then multiplying that
amount by the following factor:

Fiscal Year Dollar Authorization—
_Total Minimum Tax Benefits Authorized
Total Tax Benefits Requested to be Transferred—
Total Minimum Tax Benefits Authorized -

The total minimum tax benefits authorized is the amount
authorized for businesses with less than $250,000 of tax
benefits plus the minimum tax benefits authorized for busi-
nesses with more than $250,000 of tax benefits. The total
tax benefits requested to be transferred is the total amount
of tax benefits requested to be transferred by all businesses.

(b) In the event the authorized minimums exceed the
authorized annual cap, applications shall be allocated bene-
fits with priority given to those applicants with less than
$250,000 in tax benefits and to businesses with more than
$250,000 in tax benefits that are reapplyrng to the program
pursuant to (a)3 above.

Amended by R.2000 d.297, effective July 17, 2000. .
See: 32 N.TR. 1705(a), 32 N.L.R. 2602(c).

In (a), deleted “$50,000,000 of tax benefits over State fiscal year 2000
and” following “provide” in the introductory paragraph.
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