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The Senate Law and Public Safety Committee will meet on Thursday, 
October 8, 1992 at 10:00 A.M. in Room 6 of the Legislative Office Building, 
Trenton. · 

The committee will receive testimony from Commissioner of 
Corrections, William H. Fauver, and the Chairman of the State Parole Board, 
Louis Nickolopoulos, regarding the assignment of State prison inmates and 
parolees to the Electronic Monitoring/Home Confinement Program 
administered by the Department of Corrections. Specifically, the 
Commissioner of Corrections will discuss with the committee the addition of 
new prison inmates to. the program, thereby ending the freeze on program 
admissions imposed last spring. 

In addition, the following bills will be considered: 

S-61il. 
Ewing 

S-1056 
Kosco 

S-1073 
Kosco 

Isstied .. l0/02/92~; 

Authorizes operation of brew pubs; 
dedicates alcoholic beverage tax 
proceeds to prevention of alcohol and 
drug· abuse. 

Requires Administrative Director of the 
courts to provide to . Legislature 
estimates on number of persons to be 
incarcerated in accordance with certain 
legislation. 

Permits denial of driver's license to 
person who is in violation of federal 
immigration laws. 
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SERATOR·LOUIS F. KOSCO (Chairman): As we open today's 

hearing, I want to thank my colleagues from· the Senate Law and 

Public Safety Committee f~r . their role in working to address 

the problems in the New Jersey Department .of Corrections Home 

Confinement/Electronic Monitoring Program. 

Today's hearing will focus on choices, and the choice 

is whether or not the _DOC-run Electronic Monitoring Program 

should be expanded and continued. We intend to listen closely 
fo the Department officials, and I will reserve my righ.t to 

make a formal recommendation until the end of the hearing today. 

I would like to announce that on October 22, the 

author of the independent consultant report which assessed the 

DOC electronic bracel~t program wi 11 appear before our 

Committee. Dr. Joseph B. Vaughn is a Professor in the Criminal 

Justice Department of the Central Missouri State University in 

Warrensburg, Missouri. His expert testimony and evaluation 

regarding the changes and improvements made in the Electronic 

Monitoring Program by the DOC should prove invaluable to the 

Committee in its deliberations. 

Assemblyman, you're welcome to join us. at that hearing 

on the 22nd. 

ASSEMBLYMAN CATANIA: Thank you. 

SENATOR KOSCO: It's going to be very enlightening, 

because he is going to review the changes that have been made 

as they relate to the recommendations that he made in his 

reports. We will all benefit from this information. 

' Additionally, I .would like to note that we have many 
notes and many letters from police ·chiefs throughout the State 

of New Jersey, particularly Chief Betten in Rochelle Park, and 

Chief Sprengel in Oradell, Little Ferry Chief Don Fleming, and 
a number of other police chiefs supporting the legislation that. 

we have proposed making the corrections that we have -- Senator 

Girgenti and myself, bill S-805. They are all in support of 

that plan. We sent them all letters asking them their opinion, 

along with the prosecutors from most of the counties. 
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As you know, our bill would require mandatory 

notification to all police chiefs and county prosecutors· who 

will receive inmates in the electronic bracelet program. 

Furthermore, the bill, prior to it~ amendment before the 

Assembly Judiciary Committ~e, would have given the local' 

officials the right to veto, with justificatidn, the placement 

of individuals into the electronic bracelet program and" 

r._eturning them to their home-communities. 

May we begin ou;r; hearing by. listening-· t:o · the? 

Commissioner as to whether the final changes have been. made 1::in>· 

the program to warrant the proposed expansions at this time?> 

·-I· would like for Commissioner Fauver and his staff to 

describe the cons~quences of a present e~pansion versus :no 

expansion at all. 

I'm also calling on Deputy Speaker F~ank Ca.tania;_ to b~ 

here with us, because I know he·_ has· a numbe·r· ··of comments 

because of his concerns. 

:commissioner, you're up. 

C 0 M M I S S I 0 N E R W I -L L- I A M. · H •.. F---A U V .E ·•R: 

Mr. Chairman, thank you. 

'-<:-.:.Just a brief sta:tement: ·_The total :numbe.r 'of people 

under· the . jurisdiction of - the Department· of Corrections· ·:are 

roughly 1 between those in and tho·se · Ori parole 1 ~abot.t"t· 401000 

people. In this program as it exists ·today,. we • re down :.·to 100 

people who will· be attrited- and -be: -completely out -of ··the 

prog:ram within the·_ next: two·. ·months.- It is· •mY-· judgment that ·I 

'inte·nd to stop the program as· far as· assigning prisone·rs · t·o· the 

program. 

We have roughly 37 to 39-parole Officers·invol~ed with 

this program who I intend to reassign. to· reg-Ular case loads, 

.pa·rticularly the drug case loads ·· which ·need:.· m:or:e :· intensive 

supervision. 

·se,'the bracelet progr'am, as. far as· any inmates in it, 

will be eliminated, and the future of it, I don't know wh~ther 

we at some point. see a different clientele that can fit:. 
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Po-s:sd::blY'' .. we:- will do- that. We're looking at the· opt-ions of 

utilizing· this with technical parole violators-, if that can be 

worked out. That would be with the concurrence of the Board. 

But as far as assigning people to the program, the 

·numbers. of staff people, and the number of parole officers, 

~particularly~ that are taken up with this small number of 

people ~~ and I don't see it realistically growing -- have led 

to t:his deteir::mination. 

I;~ think: the issues: o.f how .. pe.ople go into the·:· g:r.09:'_tam 

beco.rne moo.t at. this point, because they won't be going into the 

program. 

SENATOR KOSCO: What's the reason for your decision to 

~limirtate the·program? 

COMMISSIONER FAUVER: The numbers, I think, are just 

-too small to justify the e·xpendi tures to do this. 

SENATOR KOS.CO: The number of people that you would 

make available? 

COMMISSIONER FAUVER: .The number of people·: that would 

·be~vailable in the program, yes. 

SENATOR KOSCO: Why? 

COMMISSIONER .. FAUVER: Because when we discussed this 

before,_.. I think a lot of the people .that· you are suggesting·:r-­

you singularly and you as. a Committee -- are perfect fits, but 

'they are not in the State sy:?tem; they're in the county jail 

systems. I think we are going to:encourage the county jails to 

ma.·ke more. use of the program themselves;. We ,will continue the 

monitoring· unit -- -the. -cent:ra.l. communications unit, rat.he=r· 

for the folieseeable future. We at least have to do it~- We 

have contracted with a couple of counties , to do that, ·and we 

will continua tQ keep that open. 

SENATOR ·KOSCO::· .:Out of t·he. ·approximately. _700 inmates 

less that you have in the program right now--

COMMISSIONER FAUVER: · No,·· I have· ·100 . inmates in the 

program. 

. . ~ . i' ~· ; ) 



SENATOR KOSCO : That's· wha·t I sa-id:. You had· aoo ·in>-

the;~~ogram, right? 

COMMISSIONER FAUVER: Close, yes. 

SENATOR KOSCO: So now you're down 700~ 

COMMISSIONER FAUVER: Down 700. 

SENATOR KOSCO: So there's 7.00. less' in· the p:rogram 

right now than there were a couple of months. ago when this.: all 

started. That'sccorrect? 

COMMISSIONER FAUVER: Correct .. 

SENATOR KOSCO: out o.f. thoSe\ 7'00~;. are; you· te1ling>'me~:, 

t·na-t· 6SO ·of them were drug· dealers? 

COMMISSIONER FAUVER: No, no. I didn't :say :that :.Jat 

all. 

SENATOR KOSCO: Okay. Approximately how man~ of them 

were dru9_dealers? 

COMMISSIONER FAUVER: ·I don't know. 

SENATOR KOSCO: Because if your understanding is the 

same 'as:.~ the media's understanding, which is absolutely w.ro.ng, 

we are not~ suggesting that ·people involved in drugs· do not~ be 

put inbo·~· ·the program. Our suggestion is that·· people· who ·are 

drug dealers -- dealers in drugs, not users of drugs, d~alers. 

Now, -:if you·· were putting 700 people into this program· that were 

drug dealers, that's wrong, ·.and- that's·· what we're trying to 

eliminate. 

But no one on this Conunittee, to the ~best. of my 

·knowledge, including myselif, ever said, "We doli' t . want· people 

involved in drugs,"- whiGh i~ the terminology_ that the 

newsp;lpers ·used~ We said, "We .don't want .dealers., people who 

deal in drugs involved in the· program." .. 

. COMMISSIONERFAUVER: Right. 

SENATOR KOSCO: Now is· th·a·t your understanding, or was 

· that not your understanding? 

COMMISSIONER FAUVER: No,. that's my understanding-­

SENATOR KOSCO: That's· your understanding. 



COMMISSIONEif> FAtJV:E:R: --that it was people· who sold 

drugs. 

SENATOR KOSCO: So, even if you were going-- So you 

would still not have enough people to put into this program? 

COMMISSIONER FAUVER: Well, I don't think that we 

:~,would. -Roughly 80 percent of our population has used and sold 

_drugs~_: in the_ sense . of selling them because of for 

incident a:!:-- You know, they sell---

SENATOR KOSCO: I'm talking about convicted drug 

dealers. I'm not talking about what we dbn' t know or are 

guessing. We're talking about people who are sentenced to jail 

:_ becaus·e t.hey sold drugs. 

COMMISSIONER FAUVER: No, I understand that they were 

not to be in the prQgram. I understand that. 

SENATOR KOSCO: Okay. That's the only people; not 

people who were convicted of using drugs. 

Senator Girgenti? 

SENATOR GIRGENTI: Commissioner, if I understand you 

:correctly then, at this point in time, you're going: .to -do away 

with, the. program? You' _re g.oing to phase it out? Whatever is 

in existence right now--

COMMISSIONER FAUVER: We're going to phase ·it .. out. 

Correct,\ Senator. What's in- existence will stay, and our 

commi tmenB
1
s to the- counties that have contracted with us for 

-bracelets for county inmates will ~ontinue. 

~ENATOR GIRGENTI: AH right. Are you going to 

continue to examine this? Obviously, we have a lot of material 

~and infor J at ion: here as a - result of: the consultant's 'report, 

lot of the.hearings we'Ve had. Is this going 

to be an ongoing thing in terms of you're not shutting th~ door 

on it i'n bhe futu-re, but at this point in time, you feel that 

this is what has happened? Or are you just .on a course that 

you -feel that the program_ is no longer going to be- something 

that we- will have in New Jersey?~ 
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COMMISSIONER FAUVER: No. It·'s, maybe, someth.ing· that 

we would come back to. You know, never say never· on anything;; 

But I think that if we did, recognizing the concerns ·of :the 

Committee, I would come back t·o the Committee before doing 

anything. But as of right now, it's going tO just phase ··out 

through attrition, so that way nobody on the· program get.s 

hurt. And as I said, I can utilize the parole office~~ t6 h~lp 

reduce the very high caseloads. 

SENATOR KOSCO: Does anyone have any· qJ~les·tions:? 

ASSEMBLYMAN CATANIA: Senator, if I could? 

SENATOR KOSCO: Assemblyman? .; ... 

: .. ~ASSEMBLYMAN CATANIA: Thank you for inviting me·.· ·,·I 

appreciate that. We had a hearing in the Assembly ·last week, 

and there wer~ some concerns and some amend.ments with r'egar:d ·to 

the bill. 

SENATOR KOSCO: The notificatiori bill? 

ASSEMBLYMAN CATANIA: The notification · par€ of · 0 i~. 

Today, ·actually, that part of the· bill would no· longer: be-.::. 

The bill itself would be moot, and the concerns with regard~ to 

notification to the county pros~cutors and the chiefs 6f:pblice 

would n6 longer have any effect. 

··· ··~·However, if I might suggest, ·if and when youdo:Clecide 

to reinstitute this program, that y6~ do sri in corijunction-~ith 

·negotiations and discussions ·with. ·the Senate and· the Assembly 

in o·rder to prepare the apptopriate legislation so that :we .. can 

put this into effect without~having.th~ problems that ~e·v~ h~d. 

My concerns I as I •m sure. Senator Girgenti's : cdficetns I 

are that our county-- In our district,' we had some ma)Or· 

:violations. We had a murder committed by a person who was out 

··<in :home confinement on December 2 I 19'91. ·we had another i'.tlmate . 

6n May. 26 of . this year I while uirder house arrest more or:. 'less I 

had inflicted a violent beating at a picnic.· Another man had 

also· :slipped otit · Of' his' bracelet, went out, and was selling 

-dtug:s· •-agai-n .:.: 
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So 1 think.- before' the program is reinstituted, that 

discussions with the Legislature,· particularly this Committee 

.and its counterpart in the Assembly, would be in order. 

COMMISSIONER FAUVER: . Fine. And I have no-- You 

.know, I -don't mean to -- to any ledislation that's in motion, 

.Y0\1 know, fine. It should continue, in my opinion,. so that if 

.there.. is, a~ Senator Girgenti asked me, a chance of restarting 

it-, that will all be in place. 

SENATOR GIRGENTI: If I may, I think we should proceed 

with the legislation and have it in place, because the 

safeguards that we want, we· want them for the future.. And 

,obvipus~y, if we head toward this kind of program ag~in, I want 

to.:· fllake sure that that's in place. You know, the concern, 

.numbe~ one, with everybody is safety. 

SENATOR KOSCO: I agree with you. 

I have a simple question: What's happened in three 

weeks to. make the Department decide that from this being a 

t:c~.men_dpus program that would provide an outstanding amount of 

.-relief ~o the prisoners, to .a program that's not o;f. any value 

anym<;>re? What has happened in .three weeks? 

COMMISSIONER FAUVER: I'-m not suggesting it's . n.:ot of 

·:any. va.lue. I'm sugg_esting. that the resources that • go toward 

what . I .don't envision- ever .. being more now than a very small 

- n~mber of . inmates can better . be used in trying to reduce 

.. caseloads on parole. that are over 100, and get them down to 

where._.they. used to be, to 70 or. _80-, and to; .particularly., with 

the people that ar~ on par9l~ who have drug histories who need 

to be monitored ~ore closeJy. 

So, .as I said,.,! .think that an inordinate amount of 

resources were :going toward what w_ould be a very small I'lUmber 

of the total people under the jurisdiction of. th~ D.epartment . 

. So that's the _reason for the decision. 

SENATOR KOSCO: What you really talk about is not 

eliminating the program, but using it in a differen-t form,- and 
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that's to monitor those people who are out on parole? Is- that 

what yoU're saying? 

COMMISSIONER FAUVER: No, not on the bracelets. We'd 

cut down the case loads o_f the number of parolees per ·parole 

officer, not necessarily using a bracelet, just in. their 

supervision. 

SENATOR KOSCO: Would this include not··· renewing :the 

contract you have with the company that ·supplies· us with the 

brace:l e.ts? 

COMMISSIONER FAUVER: Well,· I would See where ·we::·are· 

wi·th that, because we did sign contracts wit-h ·at least c -two·•­

counties to provide the central monitoring for them fat·- the 

bracelet program. :t think· they were. one-year :contracts, so I 

would ho'nor that corruni tment to the counties. Btit I would' not 

enter. irito ~ny negotiations for extensions of the program). 
. . . .:.-

.. SENATOR KOSCO: Thank you. 

SENATOR SCOTT: Commissioner, you asked a question 

before: I'm rather surprised that you seem to be walking- away 

from · this-·· progrant. Having. had the opportunity, sirice we 

started : this Committee and . gotten into this monit-oring, ·.I 

talked· ~t:o several sheriffs' departments and so on, ' and' they 

· seem: to- feel that it was a good- program in order to a-lleviate 

the overcrowding in prisons, in the county in particular:-~The 

monitoring and tightening up the jecurit~ and so· ori is what I 

thought we were really working toward to see if we' could ·come 

up with a . system that actually wo·uld-. work,· whereby the 

county-- And I'm thinking right· now:, in· particular, of Bergen 

County, which is . heavily overpopulated. in· the county pr-ison 

with State prisoners. And now we· re actually walking away,· to 

an extent. 

(Bergen County-- ·oo yoti.hav~ a ciontrac~-~ith·Bergen? 

·COMMISSIONER -FAUVER: · No/ :we· do not have a contract 

with- Bergen. _: But . I would . not ·exclude any of the counties 

contracting with:. us because, ·6bviou·s ly:, one of the advanta·ges 
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we.- h.ave now is, we~~· have· the< equipment that we can give ·them. to 

let them utilize. And I think the kinds of people that have 

been talked about in the past to go onto this program do exist 

in ·the ce,unties. 

SENATOR SCOTT: Commissioner -- if I may, Mr. Chairman 

-- what I would like to see is real strong cooperation with the 

sheri.ff.s' departments -- people who have a heavy population of 

S;tat·e prisoners in the counties -- that first of all, according 

to them are not being paid enough to house. them, so the county 

. r.esidents ·actually end up paying higher taxes to accommodate 

.:.stat,e prisoners. And I know you have a problem; you don~ t have 

room :for them. I understand that. 

That's why after talking to various sheriffs and 

· pol~ce~ I find that they're not objecting to that.y They think 

it's a ~ath~r good program. However, having stated that, they 

also realize that the problem that happened in Paterson that 

. brough.t everything to a heetd, and subsequently in Trenton, I 

believe, .. we had somebody-- · lf · we were to tighten the . program 

-- and that's what I've been looking at here, to see_if· there's 

a w~y ~f tightening it up to where the program is doable 

throughout the State, because:it would save, as you stated and 

ev~rybody else told me, a· lot ·Of money. And with ~the· prison 

overpopulation, it would be the time to take a look at it. 

COMMISSIONER FAUVER: Let me mention on part of that, 

Senator.· We do recogniz·e the probable need for better funding 

for the :State inmates that .are in the county jails, and that's 

being 1ook~d at by the administration now -- to see if the·re · s 

·. any way to increase tha,t ,·per. di:em rate·. We have had a number 

of. sheriffs contact me'· personally, about it, and we:' re going 

·to see if we can't do something about that. 

· SENATOR . scoTr·: ·. Mr . ,Chairman, one .. thing, if r may ask 

to the Chair itself: In ·line with this,· can .. we .encourage the 

sheriffs' departments. in the various counties to come up· with 

spmething that they feel would be doab1e~tQ keep a programjlike 
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this<. alive? I had some very positive responses, and .for 'th·at'. 

reason~ if it is that good, if the· people·, who are in. the~,. 

business think it's good and think it can be tightened ·up to ia 

point where it would be acceptable, I think it would behoove us 

to work toward that end. 

SENATOR KOSCO : I think that would be probably ·a · go'bd 

subject for some hearings throughout the State: to discuss it 

wit.h dif~ferent sheriffs throughout the St·a·te .. , . to find.: o'Ut what~: 

t·hei r · ideas' axe. 

The simp.lest way~· is to.:· ca 11 every sheriff aJ:rds} t'o s'ay, 

"Hey~; we're going· to fund the program for: you from t'he~ s·.tate, ... 

and. you'.ll see how many suggestions you'll get as to how 'you 

can do it. But you and I both kno~ that'S not going to happert~ 

~But I think it's certainly something we can look into. 

Senator Girgenti? 

·SENATOR GIRGENTI: On the incidents with the pa:role 

situation now: Are these going to be continued to be :us·ed. by 

parolees, . the electronic monitoring, for·· a person who is 

getting.· out? Or is that going to be eliminated,· too? 

... COMMISSIONER FAUVER: No, that would. be eliminated 

also .. :.~: 

SENATOR GIRGENTI: All right. -Commissioner--

SENATOR KOSCO:. Excuse me·. · We're going to hear ftom 

Lou, ··the Chairman of the Parole Board, and get his ideas· ... ··: 

SENATOR· GIRGENTI: No, ' I' was ·just curious if: that 

decision--

You know that I'm ·not .. too disappointed with the 

decision~ I have to tell you. You know that the concerns have 

been there. ··I think•, probably;·. you • re · doLng · the· right thing 

today, because we've had a numb~t' bf "tr~gedi~s that have 

···occurred. alread·y~ 

I think if the program·ever did come.back I would want 

;to· .see that program streamliried 

changed radically. I don't want 
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· p:rogram, _·.as'' we~ ve. spelled out before, that I felt did not 

belong in that type of a program in the first place. Even~ as 

we pointed out, one of the criteria last time was that somebody 

·:·had been convicted of murder a number of years ago, but was 

back in for another sentence, he would be able to get out. 

That ".was not my idea of that· type of program. 

Now-',. I- know you've worked on it, and probably if we do 

cotne. back, we:'lL s·ee radical changes in it. But I would want 

t·o s.ee tha.t·', plus I would want to see the legislation 

implemented.· I know that ou~ county prosecutors are--

The individuals that should be aware of this type of 

information should really get it in the future. I know you're 

ma~irig efforts to do that now. You're trying to correct it . 

. Right now you're doing the right thing, and I think in 

the future if we want to bring it back, it should be a 

.. radically different program with the legislation in effect that 

we ::t.a1ke_d about. 

COMMISSIONER FAUVER: If I may, Mr. Chairman, a 

comment on that: I don't. want a misunderstanding .. about, you 

know,_ when you asked me a question ·about parole. You know, I 

think there is a misunderstanding on this. The parolees that 

were requested to be _put on the. bracelet program by the Parole 

Board, .. that was an extra protection.· It was not that that was 

the condit_ion for them getting out. They were· being· paroled 

. anyway. They asked. to put them on this ·because of the--

SENATOR GIRGENTI: It's a monitoring. 

· · COMMISSIONER. FAUVER: 

contJ;ol. 

It~s an extra monitoring kind of 

SENATOR-KOSCO: I think we understand that now. 

COMMISSIONER FAUVER: Okay. 

SENATOR GIRGENTI: I think that was a positive·;· ·if 

anything in · that sense,. because at least you're having some 

. kind of control over the individual where he. could be actually 

out without--
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SENATOR KOSCO: That can s,ti11 be . done through the-·,~ 

county program. 

SENATOR GIRGENTI: Yes. That was a positive. 

SENATOR MATHEUSSEN: · There's something that I w-ant-­

Senator Scott had touched. on it before, and I'd like to expand, 

on a little bit more. 

I don • t think it was ever the: intent of this Committee , 

to ki:lL aJ good program .. 

COMMISSIONER FAUVER: And I:.' m· not s.uggestin.g "Lt· was·, 

Senator: 

SENATOR MATHEUSSEN: Right. No, I know· you're not. 

And that's why I think we all fall' short if we walk 

out of here today, having the program somewhat dismantled f·r'om" 

t~e State's perspective, and don't encourage and fos·t:e:r. the 

relationship that you've already created with two- counties. I 

think ·· it's incumbent upon the State,. not so ofte:t1 Trertton 

dictating what counties should do, but also, perhaps, Trenton 

putting out their hand and saying, "We have something h·ere :. for 

the counties to share in that can hold down your ·.costs, -as 

well." 

··- · .:' Quite often when I go back· to :my district, which is a 

tittle bit ftirther away from Trenton than· some oth~r:districts 

are,- the people down there don't understand what· happens in 

Trenton. 

them·~ 

So it • s incumbent upon us· to ·· bring-· the' mes s:age. f:o 

I think in this particular·' case,:· sin·c·e the Attorney 

General oversees, I believe, the sheriffs of -all the counties, 

it might · be a good idea· fo·r the Attorney_: Gene:ral to get 

involved and put the message o·ut. 

The message from ~you today is~ that :we have a system 

:that can ·be· in place, that can work. very well· for the counties, 

and that it~s av~ilable through contracting with the State, to. 

help keep your prison population down.· ' 
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I think it would save the: counties money, but unless 

we communicate it with them, they're going to say, "We. never 

knew about it." I think we need to take an active role in 

fostering that relationship, because I truly think that helping 

the:_ :counties out is go:i.ng to help keep property taxes down, 

which means a benefit to the entire State. 

So I'd like to pursue if we could, somehow, continuing 

tha:b, communication that's so much needed between Trenton and 

the· v.a.ri·ous counties that· don't know about the system, or don· t 

know that it's there. 

COMMISSIONER FAUVER: Well, we can do that . 

. SENATOR MATHEUSSEN: In the form of a .ques,tion: How 

·GaP we do t:hat? How would you suggest the best way that we 

,qoulg,do that? 

COMMISSIONER FAUVER: I can notify-- You see, we did 

this ~round ·the inception of this whole program. I think one 

Q~: the reasons for the reluctance on some of the counties is, 

you know, they're not used to, like, "We're here fro~ Trenton, 

.and we want to help you." 

SENATOR MATHEUSSEN: Right, right. 

COMMISSIONER FAUVER: So they were leery 9+ that. I 

think that what we will do,. we'll recontact the county 

administrators of this program, and eith$r do demos, or just to 

·)~ee. if, they're interested .. 

I agree with you 100 percent. That could cut down. on~ 

. the· C01lnty cost tremendously, and. put the least risk prisoners 

in this community. 

SENATOR MATHEUSSEN: If it's not too much t..o · ask, 

Commissioner, I would like, as .a member of this Committee, to 

be . copied on any cominunication that goes out to the· sheriffs, 

bec~use. quite franklyt I'd like to be involved in .the 

meetings. I would like to talk up the program~-

COMMISSIONER FAUVER.: Okay._ 
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SENATOR\ MATHEUSSEN: --bec~use~ I think it'~ 

program. And certainly, with the two counties 

represent, I • d like to help foster the relationship 

Trenton and the counties so that they understand that 

a·· :9b6d' 
tha{' I 

between 

yo'u • re 

there to help, and not necessarily dictate what·· ne.eds to be 

done. 

COMMISSIONER FAUVER: I'd be glad to do that. 

SENATOR MATHEUSSEN: Thank you. 

SENATOR KOSCO: Senator Smith? 

SENATOR SMITH: I may have missed this wtien I stepped 

out of the room briefly, but am I correct in understanding. t'hcirt. 

your basic conclusion after all these hea.rings and examining 

the system, and the kinds of prisoners that we did not \t~ant: t'o ' 

see in this system, that basically~ State prisoners,· there• s 

not too' ·many of them that are suited for this.· kind of. a 

program? Is that what your conclusion is? 

COMMISSIONER FAUVER: Well,· yes, basically it is; that 

there • s not going to be enough of a pool ever to justify the 

expense. We have under sentence in the State of New Jersey, 

over 100,~00 people. That counts ~hose on probation, those on 

parole, and those in. So if it's over 100,000, and 20-sorne 

thousand of :.that 100' 000 are the only ones sentenced, you know' 

it • s a pretty hard-core group. You know,· it • s not tough to 

find a rose in a field of weeds~ 
' ... 

SENATOR SMITH:. In State · pr'isons-- · Most of those, if 

there are roses out there, I guess they would be in county 

jails, probably? 

COMMISSIONER FAUVER: I would suspect. 

·sENATOR SMITH: So· "You feel that 'dire.cting the 

programs to the county p'rison population is .. pr·obably the more 

~iable me~ris of'using this kind of:p~oij~am? 
COMMISSIONER FAUVER: 

change, if I see it for other 

There may be geriatric cases, 

I ~hink~so~ Again, if ther~·s a 

reasons' whatever it might be~ 

for example, or there may be 
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h.e.al th cases that· we want. to put out, but don't· want to put 

complete.ly out. If we run into those kinds of things and 

decide that that's worth doing or trying to do, why, we'll come 

back. 

SENATOR SMITH: Last question: Do you know how many 

counties have this program right now? 

COMMISSIONER FAUVER: Two, right now. 

SENATOR SMITH: Only two7 

COMMISSIONER FAUVER: Only two. 

SENATOR SMITH: When I say, "this program, ... the same 

.Program as the State was running? 

COMMISSIONER FAUVER: The same program . in_ the sense 

that .they're hooked up to our central communication and--

SENATOR SMITH: Okay. But do other counties utilize 

brc:tcelE;!t programs on their own that are not related . to the 

State? 

COMMISSIONER FAUVER: 

unrelated to the State. 

Yes. Cape May was using it 

SENATOR KOSCO: Bergen County uses it. 

COMMISSIONER FAUVER:. No. Cape May was the 

that. I can think of. 

SENATOR SMITH: Was Burlington County using, 

had talked about it years ago. 

COMMISSIONER FAUVER:. I don • t think so. 

SENATOR KOSCO: · Bergen County has a program. 

CQMMISSlONER FAUVER: Do they, for themselves? 

only one 

it?, .. we 

SENATOR SMITH: ·Perhaps with all that your Departme.I:!_t 

has learned throughout this process, one of the benefits that 

you really could give. the counties is your know.ledge, advice, 

and information ~j. th respect to implementing systems like this_. 

COMMISSIONER. FAUVER: .Well, we also ha . .ve enough 

manuals lthat we can share with them now, too. 

SENATOR SMITH: Th~nk YO\) •. 
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SENATOR KOSCO : Okay. So now my understanding-,:·', and .. 

our understanding is that at . this point, the program is . on. 

hold. Through attrition it's going to go away, ·and that .you'·re 

not going to add any more people to·the program until furth~r 

notice? 

COMMISSIONER FAUVER: Right. 

SENATOR KOSCO: And you're going· to ·continue to. look 

into:" whet'her or not it would be feas ib.le to· continue- the 

prog~ram? 

COMMISSIONER FAUVER·: Yes, and we wil-l · do :_,·the· 

encouragement of the counties to try ·to get the. countfe··s 

involved. 

SENATOR KOSCO: Okay. Basically what you're-- First 

of all, l''m very shocked at your· decision, .. ·and surprised; 

becau~e just a couple of weeks ago it was everything-- All the 
• _;or·-• .·-· •••. ·. , 

systems were on go. We thought that ·it was coming to -the p'oin:t 

where it was going to work. ·It was always our intent~dn from ~ 

Committee s-tandpoint to make the system work and work ·pr-oper'ly. 

However, if the Department'S decision is that it'~ riot 

going_ to: ·be feasible and that '.it won't benefit the State :of, New 
Jersey, theri I commend you for making that decisio'h-. ·::It ,·als:o 

wi 11. then-- The experience tha·t we- .. have come up with from the 

system -- from the program -- and the ·information that we have 

had up till now, I think, will be: very beneficial to 'f-it' into 
stage two of my recommendation,· which is to ·use the · pi'ogram· ·-a·s 

an alternativ~ to sentencing. 

And the expertise '·that your Depa·rtment. has da_velbped. 

up to this point: would certainly be· utilized· there ·with the 

monitoring system . and-- the br:acelet pr·ogram, because it's bee'n 

-my contention· -'since I learned- about this: program -that the 

:bracelet program -- what's become known now as the bracelet 

.pr:ogr·am -..;,·. sh<Juld be used, in· my opinion, as· an alternative to 

s:entencing for ·nonviolent crimes rather· than put that person in 

jai 1 in the first place for whatever 1 lack bf child sup"port 1 
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, cas:hing: bad\ checks, selling tickets to ·the Meadowlands down·. on 

Route 17, you know, where a£ this point~ people get convicted 

~epetitively and they end up in jail. Those are the types of 

~.;h,ite-collar c.riminals and white-collar crimes that in my 

opinion, at least, should b~ subjected to the bracelet program 

rather than incarceration and keeping the jails open for the 

.c.r:i:mi.:nal., as we think~ of a- criminal -- a violent criminal. 

I· was surprised to learn that by taking the d:rug 

dea.lers out of the program, we would remove that many people 

from· the program. So if we learned anything from the pro9ram, 

.w.e -m~ybe learned that we were _having problems because we. had 

the wrong people in the program. 

SENATOR GIRGENTI: Just one thing, Lou. I just want 

to say,- Commissioner, again, I do have to say that I commend 

you in a sense, because really, you're sitting on a·time bomb 

with this program in term~ of you don't know when something is 

.going happen and you're really responsible for it. And I think 

th~t when some of the situations _that have happened·· in the 

past, you.' re probably doing the right thing at this point in 

time_ in terms of ·the overall program because in the ··end you're 

accountable in terms of your Department and so forth~-·· 

COMMISSIONER FAUVER: Right.. . .. 

SENATOR· .GIRGENTI: And an incident like this happens, 

a,nd next week ano.ther incident can happen, until we tighten up 

.. the program and really evaluate it· in a sense of talking about 

doing something with it, because I think it is a useful. too 1. 

I· ttlin,k there was· never a· disagreement on· that. I just felt 

that .I was concern~d with tlJ,e .type of ·individuals that have 

been getting in the program, ~;nd in some cases, you probably 

.had no ·control over it, ei tQ.er, in the sens.e that it -happened 

tha1: way. 

So I think it's good to sit back.and evaluate it with 

the idea that you're loo,king to it QS a futur.e tool in terms of 

an overall. p~ogram.· 
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When wilL. this. p~·og;ram be completely: phased out iit< 

your opinion? 

COMMISSIONER FAUVER: I would think· within the next 

two months, because we're down to the last 100, and the outside 

time on that is around seven months. 

SENATOR GIRGENT!: As you have said al.ready, ·="·you've 

made a conunLtmen t to continue to look into: it· and try to; 

deve1op a p_rogram that probably would· meet your needs:: as····wea::a .. 

as ou'r needs at this point in time?· You haven~ t given:: ti.p totaT 

faith: in this type of a program? 

COMMISSIONER FAUVER: No, I think there rnay . be cases< 

that· wou:ld fit. But I think the thrust. ·now is, we' r·e going· to 

try to get the counties irtVolved because it not only helps the 

taxpayers. in the counties,· as was said, but it·· ·also keeps 

people .out of the system who are clogging up the systenf.·: 

SENATOR _GIRGENTI: Anq now you've ·developed a: gte'at 

de a 1 ·ot· expertise, I'm sure, with staff and all, everi within 

the past .few months in terms of the knowledge that yOt1' have. 

As was said, you're really a resource that could be a very big 

help to those people who want to get into- this type of program. 

COMMISSIONER FAUVER·: · I' thirik so~ -· 

SENA-TOR KOSCO: '!'hank you.', We would like to ·:ask Louis 

to join us up here no~. Lou7 

Commissioner, thank you very, very much. 

COMMISSIONER FAUVER: Thank you . 

. L 0 U I S H I C K 0 L 0 P 0 U L 0 S: Mr .. Chairman-... 

SENATOR KOSCO: How -do· you do? Did· you sell your 

house yet? - ;_·. 

MR. NICKOLOPOULOS: No, not yet. It's still on the 

block.·. ·If anybody is interested, let me ·know~ 

SENATOR KOSCO: One day I • I1l ·-down at the· shore, and I-'m 

.. minding my own business; and I'm w:orking on my boat or 

' ·something, arid Lou comes--:... And I met him. He 1 ives two houses 

away from me down at the shore. I never knew him before. 



·., 

SE~ATOR SCOTT:. Well, buy his· house, Lou. 

SENATOR KOSCO: I'll sell him mine. 

MR. NICKOLOPOULOS: I tried to get him. He just won't 

;swing for it. 

It's almost a moot point, I guess, sitting here and 

. discussing this. 

SENATOR KOSCO: Yes. Well, maybe a . question that we 

~ight. have is,. would you like to continue your program that you 

us~wjth~the extra monitoring program through the counties? 

MR. NICKOLOPOULOS: Right. I don't know how it~ would 

w()rk with the counties. It possibly could. But let me just 

say: (3t the OUtset 1 We'Ve only USeQ .; qbout 10 prisone(So in this 

entire system as far as electronic monitoring goes. 

And let me just say, maybe for the press and:maybe for 

the Commi:ttee, let me differentiate between the two :programs: 

One is home.· confinement, and the other one is electronic 

monitoring. The home confinement is, let's say, a decreasing 

of ;.-·the supervision of an inmate and putting him _out ·in the 

street~ 

Ours is an enhancement. of parole. So what we're doing 

is we're actually tightening. up op~· parole. We've. only used it 

about · 10 times,· and I think we ha¥e ·three people. :left who are 

going to finish the program in about three months. So we don't 

really use it that much. It really is not. a program that 

we're--

Yes? 

SENATOR .GIRGENTI.: ·Where. do you find the necessity to 

use it? What would make you in those 10 cases? Just give me 

,~an example. 

MR. NICKOLOPOULOS: . Se~, we have to parole. on 

. substantial likelihood. We have to determine whether. or not ·we 

feel, or we can justify, that a person may commit a crime .out 

on the street_, and that's .. the way we can hold them in .. If we 
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can't find anything, using 22. different things. to·· make'-::l·a. 

determination, if we can't determine that the man. is likely to,. 

commit another crime, we have to parole him.: 

But sometimes you sit there and you get a ·visceral 

reaction, or you feel that:he's been in jail too lOng ·arid he._._· 

might have trouble adjusting, or maybe· his drug problem~ isn't 

quite satisfied and so forth. we ~ant a little tight~r corit~dl 

on him; ~e would put him in there. 

SENATOR GIRGENTI: 

parole for a period of time? 

So that becomes a· condition· of 

MR. NICKOLOPOULOS: ·That becomes a condition of parole 

for a period of time. 

We have other alternatives. We have drug programs 

where we can put him in for six months, alcohol programs for 

three. We ·can also put him into intensive parole· s~pervision, 

or ISSP~ where the parole officer will see -hi~ several ~i~~~ 'a 

week· instead of once or twice or three times a month. 

So there are many other alternatives. 

SENATOR GIRGENTI: In this ~rogram, th~ individUal can 

work?- He:leaves the home, actually, in this progra~? 

·::·. :MR,. NICKOLOPOULOS: In which program? 

·._ · ·'.'-SENATOR GIRGENTI': ··This· ·one' that we • r·e talking· about, 

the 10 individuals that you have in 'that program. ·They C:an 

leave the home; they can work? ·They go· through the1r-' ·'.'normal 

routine? 

MR. NICKOLOPOULOS:. ·Yes.· . There · wi 11 ' be preset · 

conditions, possibly attending NA <o:r AA meetings,:.·· or -drug 

·counseling,· or mental hea-lth· cou·nseling, or :.whatever,·' '·un:til we 

-.. fee-l that they've made some type of an ,·adjustrri~rit, possibly 

getting a job and get-fing their:·nead togettier a little bit.· 

'·And let rrie just say that;· formerly, ·I was a ;sheriff. 

I did have control of a jail. And prior to· coming into this 

:.j·Ob, I did explore the electronic monit9ring and home 

·c·on:finement I .. and. I- feTt 'it ::~was a ·good ·pro'g·ram. ·r' ·ca-n 
.... ; 
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und~rstand where the Commissioner is coming ftorn. He says.>- he 

·:has 100 people in it, and he's-got 39 people supervising it. 

Well, that's not cost-effective. 

Eo there is a ~roblem there. But I think at the 

county level, . the sheriffs . would probably coope.rate with you. 

You~d· .have to include the sheriffs and some county 

adminis,trators··, because the sheriffs only control about half of 

the tails in· the·- State, and the rest are controlled by the 

c·ounbi.~s, - tl1.emse~lves. But it's something that's- worthwhile 

looking into, I' think. 

SENATOR KOSCO : 

(no response} 

Okay, thank you. 

Does anyone have any more questions? 

MR. NICKOLOPOULQS: Thank you . 

.. SENATOR KOSCO: All right. Needl~ss to say,< I'm sure 

that thi~ was an interesting hearing, and the results were not 

exactly what we expected. However, if your hard .wo;r]{. -- and 

I'm talking to the Committee.· now and the people who have done 

the .. I;esearch with us. -~ can really be satisfied. with the work 

of this Committee, because ·We .w~nt from a department·. telling 

us, "Everything was perfect;"·.- to tn~t, "Everything< was almost 

per~ect," to, "Let • s study it and see what we • re doing," to 

"Holy ,mackerel., we have 24 problems, and now we can't .. solve 

them :at .this point satisfactory to everybody." 

I think that as a result of this Committee and ··this 

~Committee's work, that New Je~sey will have ~pproximately 900 

less probl~ms on~he street this week.than they had a couple of 

months . ag~ when., we ·started t.his. . So I think this Coromi ttee 

.shouJd be v~~Y proud of the work that we've accomplished. Even 

though we , didn't come. out _with tpe. result tnat we h.ad all 

expected, we did ~nd up with a result , that. ma_kes the streets 

safer for the people in the_State of New Jersey~.-

Hopefully. this progr.am w.i 11 blossom into what we 

expe<;:t it to do; . and -that's as an a lternati v~ : s,entenci.ng 

program to help the overcrowding problems in the jails. 
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With- that I we Ire going to switch gears now 1 and· go: tc·:c. 

s.::...1073 I which permits· deni a 1 of. a: driver Is license to a per·so>n· 

who is in violation of Federal immigration laws. 

(MEETING CONCLUDED) 
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