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STATE OF NEW JERSEY =

DEPARTMEVT OF ALCOHOLIC BEVERAGE CONTROL

1060 Broad Street . Newark, 2, N.AJr

| .

BULLETIN 669 - | E : © MAY 31, 1945.

1. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS (MUNICIPAL ELECTION DAY), IN VIOLATION OF RULE 2
OF STATE REGULATIONS NO. 20 - LICENSE DUSPENUTD FOR A PERIOD OF
15 DAYS LESS 5 FOR GUILTY PLEn.

In the Matter of Dlso¢pllnary
Proceedings against

ANDREA SANTANGELO
153 Walnut Street
Newark, 5, N. J.,

CONCLUSICNS
AND ORDER

Holder of Plenary Retail Consump—
tion License C-169, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

e et U T —

AY

Andrea Santangelo, Defendant-licensee, Pro se.
Harry Castelbaum, usq., appearlng for Department of Alcoholic
Beveragc Control.

BY THE COMMISSIONER: . ,

The defendant pleaded guilty to a charge alleging that he
sold at retail and delivered alcoholic beverages to consumers and
permitted the consumption thereof on his licensed premises on a -
Municipal Election Day, May 8 1945, in violation of Rule 2 of State
Reculatlons No. £0. '

&

The facts show that the licensed pr@m1ses were Open and that
licensee was selling alcoholic beverages. His claim that he had only
allowed_ some friends in. out of the rain and had given them one drink
obviously does not mitigate the offense. In view of the fact that
defendent has no previous adjudicated record, the license will be
suspended for the minimum fifteen days. Cf. Re ilitchell, Bulletin

. 620, Item 7. Five days will he rcm1tteg because of the pleq, maklng
a nut suspen51oq of ten days.

Accordingly, it is, on this 2lst day of ilay , 1945,

ORDERED,. that Plenary Retall Consumption License C-169, issuec
by the Municipal Board of Alcoholic Beverage Control of the City of
Newark to Anured Santangelo, for premises 153 Walnut Street Newark,
be and the sawme is hereby suspended for a period of ten (10) days,
commencing: at 2:00 a.m. May 28, 1945, and terminating at 2:00 a.n.
June 7, 1945, :

ALFRED E. DRISCOLL
Commissioner.

New Jersey Staie Library
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2. RETAIL LICENSES - RENEWAL - INSTRUCTIONS TO WUNICIPAL ISSUING ...

AUTHORITIEb | 7 SRR A
| | May 22, 1945

N T I c B R

70, ALL LICENSE.ISSUING AUTHORTTIFb

All retail liguor lice enses exoept qcasonal Retall Consnmptlon
Licenses, expire at mlunlghu June 30tn. The issuance. of* llcensne for
the next fiscal year must be cohpleted w1tbln a few weeks.: . :

A year. ago, I reconmended to munchpal issuing authorltles
that they refrain from 1usu¢ng any additional retail licenses or
dttemptlno to Fill vacancies in existing quotas- for the duration of
The-war. Aside from my conviction that New Jersey suffers from an
over- a“Undance of retail liguor l¢oenscs, I made the r@comnenc;tlon
because of the scarcity of distilied spirits in® the country and tne
‘difficulties eXpeTlOHC”Q by ey1sblng licensees in- tn"r efforts-to

- obtain sufficient supﬁxﬂvs o p»rult them to continue’in uuszne_s;
Distilled spirits continue to pu.scarcL., Accordingly, for the
reasons. expresseu a year ago, I desire to repeat my recomaend tation
that municipal issuing. authorities refroin from issuing:addifional

- retailflicensessorﬂfilling:vacancies in existing quoetas. z:7 vl

‘ Herewith is a copy of my Notice of May 14, 1945 (Dulletln 667,
Ttem 9) with respect vo the renswal of retail llnensea expiring on
»June éO 1945, A copy of the aforesaid notice has been iorwarded
dlrncLly to every. retall” 1LCHnSbv-1ﬂ Nuw Jeraey. Pl ease rgau the
‘ notlce.‘arpiullj. ST T RIS ,' S

L CAE A con Ltluﬁ prec dﬂnt to th@ 1'.smuame of - r@t 11 llquor

- license, the preuises sougdt to be licensed must oonply with-State
health and safegy laws and ”LgUlqtlunH applicable to municipal

Jerdinarnces.,. THILIS IS IMPERATIVE! "Licensees have  been put-on notice

w¢:uhat Llrty and unattractive  premises must be: inproved at onece.-: -

v Theére-is no place 1n ﬂur-pOSu -war plans foc clrtj, uLngy, unattrac-
ﬁlve be! emlses. R

LR

Applicants Pust personally answer evmrv queutlon appearlﬂg
éthc‘apolmcat;on correctly, coulpletely and honeqtly. “The- dppll-
cant should do this himself. Under no 01rcunstdnces, should /the
municipal clerk assume the fGSPJnulblthy for anuwerlng tno ques-
tlons contained in the application. : S

: hlth respect to- the 10?110 tion forms-for: retall llcenses for
,the floCdl year: beglnninp Ju;y 1,°1945," it hes been: foﬁnd'ne0655¢ry
~to-mdke g féw ehanges in the foria of appllcatlon for-alk municéipal ¢
retail ‘licderes.” To-aveld any pussible con+u310n, the new’ a“pllC&~
“tion  Forvs ere- publishéd  in full in Rulletin- b5@, dated: Fubru’r““z,
1945, Under no eircuustances should an application be“passed upon

unless each question is answered fullv‘and coupletely.

\

indly'furplsh:each llcenSee in,your municipality with
renewal applicaticun forms at the earlicst moment. Avoid a last
Coomirvate rush. Delav on your part nmay P@Sult in sone lLCeﬂSLe closing
“up Sth S} June &Cth because'yqu have not done yvur part. -

Plcase give this muttcr your elilClpﬂt anc CuerUl a+tentwun.

L ALFRED E. DRISCOLL
Comulssionen.
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Se DISCIPLINARY PROCEEDINGS — SALE AND SERVICE OF ALCOHOTIC BEVE RAGEu
DURING PROHIBITED HOURS KSUNDAY), IN VIOLATION OF MUNICIPAL .
. ORDINANCE - PREVIOUS RECORD - LICENSE SUSPENDID FOR THE BALANCE
OF ITS TERM. : ' “ ‘
In the Matter of Disciplinary
Proceedings aga 1nst.

EAST‘END'ﬂ PUBLICANS LLAGUE~/
OF THE l2th WARD '

300 N. 27th Street

Camden, N. J.,

Holder of Club License CB-9
issued by the Municipal Beard
of Alcoholic Beverage Control
of the City of Caumden.

CONCLUSIONS
AND ORDER

]

Defendant-~licenses, by Joseph A. Hubbs, Trustee.
Bdward F. Ambrose, Eeq., appearing for Departnent of Alco wolic
' Beverage Control

’BV Thb CO\”V IsSs E“\

Defendant—licensee has pleaded non vult to cﬂ wrges alleging
that on. Sunday, April 29, 1945, at about 12:10 p.n., it sold and
served alcoholic beverages, in violation of an ordinance of the City

- of Camden which prohiblts such sale and service after 2:00 a.n. on
~Sund "\.V .

. On the day:in.guestion, agents of the Department of Alcoholic
‘Beverage Control entered defendent'!s premises and observeéd on the
~prenises twenty-four pLTSOHS many of whoti were consuming alcoholic
‘beverages.: A trustee of the club signed a statement acknowledging
- that dlcoholic beverages had been served to club nﬁmbers and their
guests during prohibited hours. ' :
Defendant has a prior record. On January 21, 1941 its license
f”\WﬁS suspended for a period of fifteen ¢ days af'ter it had pleaaeu
gullty to various charges, 1nbluulﬂg s charge that it had sold alco-
holic beverages during prohibited hours on Sunday. " Re East End
Republican L“agu@ Bulletin 441, Iten 9. Since this 1s a second
violation of siwmilar character, I bhall, under all the circunstances,
suspend defendant's license for th baionc» of its term..

Acoordingly, it is, on this 22nd duv May, 1943,7

ORDERED, that Club License Cp-9, 1 wotcd by the AuﬂlClD 1‘5011d
of Alcoholic Beverage Control of the City of Camden to Bast End
‘Republican Teague of the 12th Ward, for preunises 300 N. g27th Street,
Camden, be and the S a5e is hereby suspehded for the balance of its:

e te~“ - commeéncing at 2:00 a.in. May 28, 1945, and terminating at mid-
hm, June 30, 1945 :

ALFRED E. DRIS COLL
Lorpilssioner
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'4 DISCIPLINARY PROCEEDINGS -~ ILLICIT Llouoq (RE“IuLQ) ~»LICPWSB
uUSPENDPL POR ! PERICD OF 20 DAYS.

In: tne Matter of DlSClplln“ry
Proceedlnﬂs agalins®t

)

) |
WILLI,I ARNOL . o -
T/a BILLY AnNOuD S RENDEZVOUS ) © CONCLUSIONS
E 331 Route 4 , AND ORDER
Paramus, P.0. Io. Hackensacl, N.J.,) :

Holder of Plehary A2tail Consumption )
Licpnse'C~l, lssued oy the Mayor and
Council of the BOP)th of Paoramus.

Williem Arnold, Defendant-licensee, Pro se.
Edward F. Ambrose, il:qg., appearing for Department of Alcoaollc
© Beverage Control.

BY THE COMMISSIONEK: - o L

Defendnnt llCCIS‘@ p7ceds QQE vult tc a charge that, on Aplll 7
1945, he possessed three 4/5 quart bottles of "Teachor!'s nghLuna
Creum Perfection of Blanded Scotch wWhiskey! and three 4/5 quart
bottles of "Canadian Ciub Blended Canadian Whiskey", all of which
bottles . contained alco, olic beverages which were not genulne as . -
-lnbcled 1n VlOluthﬁ 0f R. 8. 38:1-50(e). T

- On ﬁprll 7, 1945 1zents of thp Federal Alcohol Tax Unit,  after
testing 75 botules of l cuor, seilzed the six bottles mentioned 1n
the charge when p“@llhlng“y tests indicated that the contents theresof
appeared-to “be of a color different from that usually. found in'thése
partieular brands. -Subscquent analysis of the contents of edch’
bottle in- questlon by tin eJe¢a¢ chemlst revealed not only a. ulffﬁﬁ
ence in eolor but algo variations in proof, acids and SOllO ‘when
compared with anclyses nade of genuine samplbs f ‘ Lo

At the time of the el7ure defendant verbally admitted to the
agents that he had chl;l@d the botolvs, Subsoquently, he confessed
- that his previous statement was made to protect his wife, who, in
fact, had refilled the bottles. Defendant!s Wlft, who says that she
seldom agssists. her Jﬁnbdﬂg,‘haS'T¢VlseQ ne that she refilled the ‘
_bottles without- rbxfldﬁgg that a violetion was thus committed. Bven -
though defendent had not personally participated inm the violation,
- he is nevertheleéss responsible for the acts of his agents or
employees. Re Knkl}erL Bulletin 49, Item 4 ' EI

Defendant bas No previous adjudicated record. I shall, there-
fore, because of the uithin v1olatlgn, suspend cefendantts.license
Lor e gerlou of twgntv days. Re POLlongky, Bullcti. 583, Item 2. '

AccorQanly, :t 1b,~on.this 24th day of may 1945,

ORDER&D that “lo ary Retall Consumption Llcpn J-l 1ssuﬂd
by the HMayor unu Counicll of the Borough of Pu:a%us to M1111am Arnold,
" t/a Billy Arncldls Rendezvous, for g““HlS\S E 3%l Route 4, Paramus,
be and- the same is .hereby suspended for a perlod of twenty days,
comizencing at 3:00 a.n. June l 1945, nnd terminating at 3:00 a.n.
June 21, 1945, :

ALFRED E. DRISCOLL
Commissioner. .
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5. DISCIPLINARY PROCEEDINGS '~ SATE OF ATGOHOLIC ERVERAGES DURTNG
PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS -
NO. 40 - PREVIOUS RECORD - LICENST SUSPENDED FOR THE BALANCE.OF
ITq THERM.

In th~ ﬂatter of DLuClpllﬂ rj .

Feansburg, N. J.,

Proceedings against )
G%ORGL MacDONALD ) ) , ,
T/a MacDONALD'S RARITAN BAY HOTELy et e
215 Main Street ) CONCLDSIOﬁS
) -AND ORDER

- Holder of Plenary Retail Consumption
License C-1, issued by the Mayor and
Municipal Council of the Borough of
Keansburg. .

. e e e e e e e e e e am e e e e e e e

George MacDona ld Defendant~11censep, Pro se.
-'Harry.C1stelbaum, Esq., ppcarlng for Department of Alcohollc
‘ ' Beverage Control.

BY THL COMISSIONER
Dcf ndqnt—llcensee pleaded guilty to thn follow1ng chavge;:<

"Between 12 otclock mlanlght, rrlday, May 4, 1945 and
6200 a.m. Saturday, May 5, 1945, viz., until at least 12:45
a.m., of the latter date, you sold, served and delivered and
allowed, permitted.and suffered the sale, service and :
delivery of alcoholic beverages and permitted the consump-
tion of alcohkolic buverﬂoesAupon your licensed premises, in
v1olatlon of Rule 1 of Stﬂte Regulations No., 40."

The file.discloses tha@ on the morning of May 5, 1945, two
investigators of the Department of Alccholic Beverage Control were
served with alcolhiolic beverages by the licensee. The first service,
according to the investigators, was made at 12:33 a.m., and another
service of alcoholic beverages was made about fifteen minutes there-
after. When thé ABC agents entered at 12:30 a.nm. there were fifteen
patrons present and at the time. they made known thelr identity to
the - llensee eight patrons were still in the barroom.

The departmental records disclose that Rose MacDonald wife of
defendent, formerlv held the -license for the premises in question.
During tqe year 1944 her license was suspended on two separate and
distinct occasions for similar violations., The local 1ssu1ng author—
1ty suspended her license for five days, effective Aprll 5, 1944,

, and ‘agaln for fifteen days, effective August 7, 1944, & result of
hours violations. On both occasions the presbpt d8¢cﬂdﬁﬂb was in
charge of the licensed premises. Before the imposition of the
suspension for the latter violatlon, the license was transferred to
the defendant, against whom the suspension becawme effective.

Under the. circumstances, I shall suspend defendant's license
for the balancb of its term.

Accordlngly, it 1s, on this 24th day of Hay, 1945,

ORDERED, - that Plenary Retall Consumption License C-1, issued
by the Maydr and Municipal Council of the Borough of Keansburg to
George MacDonald, t/a MacDonald's Raritan Bay Hotel, for Dremises
215 Maln Street, Kcansburg, be and the same is h@febj suspended for
the balence of 1ts term, effective at 2:00 a.m. May £8, 1945, N

LFRED E. DRISCOLL . = -
Commigsioner. -
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6. DISQUALIFIbAiION - APDLTCALFO TO. LIFT - FACTS EXAMINED. - GOOD
CORDUCT DJnInG ﬂIVF Y& ATS LAST PAST - AP“LICATTOH TO ZIFT GRANTED,

“In the Matter of an Ale]CdthP )

to Remove Disqualification 2
because of a LonViCthH, Pursuant ) .~ CONCLUSIONS
to R. 8. 33:1-81.2. ' ) - AND OHDER

Case No. 424,

I T ) o
' BY THE COMMIBSTONER

Petitioner, in ordér that he may become aS%OCLated with the
~alccholic be VLTQQP‘lﬂdhabr ', has renewed his cpPllCIthH to remove
his disqualification resulting from his conviction in 1931 of keep-
ing a disorderly house (house cf prostitution). His original
application for removal of this disqualification was denied on
December 14, 1942 becausge he then failed tc establish that he had
been law—abldlng during the five years last past. Re Case No. =44,
Bulletin 543, ltem 2. ' .

Pctltlonef, in reapplying for 1lifting of ‘his disqualification,
testified that he has not been involvoa in any trouble since October
1989, when he was convicted of having v1olatfd the Game Laws and as

© a result thereof was fined $500.00 by a police magistrate. ' Inde-
pendent investigation by the Department of Alqoholic Beverage Control
corroboratps petatl@nhl's testimony. .

At the 1nstart hcquny three character witnésses, including
a statc employee and two business men who have known petitioner ten
or more years, tcstlflmu that petitioner bears a reputatlon for
being a law—abldlng ‘citizen in the community in. which he resides,
;;Thb bﬂ]Of of Police thereof also has advised that there are no
criminal complaints or any charges pending against petitioner at
the.present time. =~ . : o '

‘Although petitioner!s past record is .not an enviable. one, I
am satisfied that he has made a conscientious attampt to rehabili-
tate himself. T conclude, thcrefore, that petitioner has been
law—uoluzng fof at least five years lagt past and that his assocla-
tion with the wicouoLlc oeerﬂgp incustry will not be contrary to
vubllc 3ntOert.

:Accordinwly it is, on this'22nd‘day of May, 1945,
~ ORDE RLD, that petltlonwr's ctﬂtutory QlSOu llfléation'Oecause

of the- conv1ntlon described ﬂcrblu be and tiic same 1s hercby lifted
_1n accordance Mltﬂ.thb provisions of R. 8. 33:1-3L.2.

'viwﬁﬁu.,A- . ALFRED E, DRTSCOLL
Pt o ' . © Commissioners '
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~

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION OF RULE.L OF STATE REGULATIONS
NO.. 40 - PERMITTING LICENSED PREMISES TC.REMAIN OPEN, IN
VIOLATION OF RULE 2 OF STATE REGULATIONS NO. 40 - LICENSE
SUSPENDED FOR A PERIOD OF 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary | )
Proceedings avalnst

ARTURO SOCCOL .
T/a SOCCOL'S CAFE
66 Lake Avenue

) .

) CONCLUSIONS
Clifton, N. J., . )'

)

)

AND ORDER

Holder of Plenary Retall Con ump-
tion License C-b58 issued by the
Municipal Council of the City of
Clifton.

e e e e e e e rem e e e e e mae mee e e

Arturo Soccol, Defendant-lice ensee, Pro se.
Harry Cas+elbdum, usq., -appearing for Dbpertment of Alcohollc
Beverage Control.

BY THE'COMMISSIONE’:

- Defendant-licensee pleaded non vult to charges alleging that
he permitted the sale of alcoholic beverages on his licdensed prem-
ises. between midnight and 6:00 a.m. on Weonesqay9 may 9, 1945, in
violation of Rule 1 of State negulutloﬂu No. 40, and that at the .
same time he failed to have hig entire premises Plosed, in violation
or Rule &8 of State Regulutlona Noo 40,

ABC agents rpport that,at 1:10 a.m. on uay 9, 1945, they and
two members of the Clifton Police Department entffed dbfpndant’
premises and observed the licensee and seven patrons consuming alco--
holic beverages, which apparently had been served by the licenseels:
wife. : ' ' :

In a statement glven to the ABC abbnts,|cef~ndant stated that
he had remained open beyond midnight because he and his patrons
wanted to celebrate V-B Day and because somebody had told him that
he could remain open uwntil %:00 a,m. on the wmorning in question.
However, Regulations No. 40 were in full force gnd effect at the
time the violaticn was committed and were not abrogated until mid-—

" night, May 9, 1945, : '

Defendant has no pflO“ record. In fairness, however, to the-
overwhelming number .of patriotic licensees who scrupulously obeyed
tne prawsa.ouu of Regul d*]uﬁo No. 40, I believe that the usual '

uspension should be imposed in uhls case. See Bulletin 667, Item 6.
,I ghall suspend the license for a perlod of fifteen days, ltSb five
days for tbe plea, making a net suspension of ten qus.

Accordingly, it is, on this 25th duy of May, 1945,

OxDERED, that Plenary Retail Consumpticn License C- 58 issued
by the Municipal Council of the City of Clifton to Arturo Soccol
t/a Soccol's Cafe, for premises 66 Lake Avenue, Clifton, be and thc‘
same is hereby suspended for ten (LO) days, commencing at 3:00 a.m.
June 4, 1945, and terminating at 3:00 a.m. June 14, 19f5

ALFRED In. DBFSCOLL
Coumissgiocner.
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8. DISCIPLINARY PRO“EEDINGS - SALE OF ALCOHQLIC BEVERAGEb DURING .
 PROHIBITED HOURS (MUNICIPAL ELECTION DAY), IN VIOLATION.OF RULE 2
OF STATE REGULATIONS NO., 20 -~ LICENSE SUSPENDED FOR A PFnIOD OF
15 DAYS,- LESS -5 FOR PLEA.

In the Matter of Diseciplinary )
Proceedings against
CHARLES PENSICK ) |
372 Broad Street CONCLUSIONS
" Newark, £, N. J., ) AND ORDER
Holder of Plenary Retail Consump- ) C
tion License C-372, issued by the .
Municipal Board of Alcocholic )
Beverage Control of the City of
Newark. . )

e eem e e e e wm e cew e mee e wee e e e Cam

~Charles Pen31ck Defendant~llcpn°ee, Pro se.
Harry Castelbaum, Esq., appearing for Department of Alcohollc
Beverage Control.

BY THE COMMISSTIONER:

The defendant pleaded non vult to a charge alleging that he
sold at retail and delivered slconolic beverages to consumers and
permltted the consumption of alcoholic beverages on his licensed
premiges on May 8, 1945, a Mun101pal Blection Day in Newark, durlng
the time the polls were open, in v1olutlon of Rule 2 of State Regu—

 lations No. 20. “ : :

, The defendant seeks to explain tne occurrence by ulleglng that
the - men served were workingmen employed by him to paint his barroom
and that no charge was made for the beer served. The regulation as

published in the 1939 edition and in the April 1945 edition prohibits
the sale, service or delivery of alcoholic beverages to consumers by

©any licensee. There was cartawnly service and delivery in this case.
Moreover, the Alcoholic Reverage Law provides that a "sale" includes
"the gratuitous delivery or gift of any alcoholic beverage by any
licensee.” R. S. 33:1-1(w). (Cf. Piotti, Bulletin 615, Item 10)
I find defendant guilty as charged.

The licensee has no other adguclcated record., I shall suspenu
the license for a period of fifteen days, with a remission of five
days. because of the plea, leaving a.net penalty of ten days.
(Fantangblo, Bvlletln 609 Ttem l).

‘, Accordlngly, it is, on this 25th day>of May, 1945,

) . ORDERED that Plen Ty Retail COHSUhpthQ License C 372, 1ssued
by the Mun¢01pal Board of Alcohiolic Beverage Control of the City of
Newark to Charles Pensick, for premises 372 Broad. Street, Newark, be

. and the same is hereby buSpendea for a perlad of ten (lO) days,
-commencing at 2:00 a.m. Jvne 4, 1945, and terminating at 2:00 a.m. .
June 14, 1945, :

ALFRED R. DRISCOLL
Cumnl&Sloner.'
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= APPELLAT& DECISIOND - BLULBI nG V..BRQOKLAWN;

MARY BLUMBERG, ' . By
- . Appellant, ) S
e | O APPEAL
) CONCLUSIONS AND ORDER
MAYOR AND COUNCIL OF THE
- BOROUGH OF BROOKLAWN, -~ ')
‘ Respondent )

— = e s e e e o o o e e e e

'Benaamwn F. Frledman, Esq., Attorney for Appcllant
A. Eoulton %cNutt Es;., Attornay ior Bespondcnt

BY THE COMMISSIONWR:

This appeal is from respondent's refusal to transfer the
plenary retail consumption license held by appellant, as executrix
of the estate of Israel J. Blumberg, deceascd to hprself 1nd1VLdu-
ally. . _ , S

- Israel J. Blumberg held a consumption license for the premises
in quuutlon, located at 112 New Broadwsay, Brooklawn, from Repeal to
beptenber 26 1944, when he died. Pursuant to the Alcoholic Beverage

Law (R. 8. 33:1- 26) the decedent!s license was extended to hils wife,
the appellant, as executrix of his estate, on October 30, 1944 for a.
period of two weeks. Anotndr extension was granted from November 14,
1944 to January 9, 1945, when a third extension was granted to. ’
march 14, 1945, "w1th 1no exfen51on to bhe mado after March 14, 1945."

v The appellunt admits that when sne bpplled for her first exten-
sion, she represented to the respordent that her purpose was to - -
"dispose of the merchandise." The minutes of the meeting at which -
the second extension was granted discloge that appellant!s attorney
was M"asked if this is for tnc purpose of selling stock. Mr. Lipkin
(the attorney) said it wWas , . ‘ ‘

Follow1n5 MT. Blumbmrg's deuth the promxﬂps remulﬂed clo ed
untll March 6, 1945. It was, then oppﬂed for business and operated by
the appellant untll March 14, 1945, the expiration date of the last

Abxten51on, ever since Whlbh tlme the previises have been closed.. The
application for transfer was submitted on March 5, 1945 and consid-
ered by the respondent at a meeting neld on March RRy 1945, at WﬂlCh

- time the application was denied upon the unanimous vote of the four
councilmen present at that meetlng.* One of the reasons assigned by
respondent for its action is that the remaining four consuuption
licenscs outstanding "are sufficient to take care of the needs of the
people of the Borough." - S ' »

- » The municipality has a population of approximately 2,000
inhabitents. It is apparent that a policy of limiting consuuption
licenses in a community to a ratio of one for every five hundred
residents is not subject to the criticism that it provides for an
inadequate number of such licenses. Cf. Holland v. Bridgeton, Bulle-
tin 659, Item 2, where I reumarked: ' .

"It is difficult for me to imagine a local situation

in which”one plenary retail consunption license to each
one thousand of populutlon would not adequately serve
the, public convenience and necessity."
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To evidence the bona fides of such policy, the respondent .
introduced on March 14, 1945, and finally passed on April 3,71945, an
ordinance limiting tnm rumber of consumption licenses to four. Vhllu
th > appellant does not attack the reasonableness of the ordinaricée ag
o1ch, she apparently contends that it is unreasonable as applied to
her because her husband had held a license at the same address for
more than ten years. B

This would be a meritorious argument if this case concerned an
application for transfer of the license during the lifetimn'of
Mr, Blumberg. Gencrally speaking, a reduction in the number of 71cen~~
ses 1n a municipality may not bhe achieved in total disregard of
individual int'rests. Licensgees invest time, effort and money in
their businesses and, in failrness, the prlvwiegc of transfer should
not be denied merely because the Local authority desires to correct’
its previous mistakée in granting toc many licenses. See Kirschhoff v,
Villville, Bulletin 254, Iten 8; Leln v, Caldwell, Bulletin 960,
Item 7. :

the ‘license. laqu and may be revived only by cxb,nu on to the
decedent's legal representative. The determination of whether such
extension shall be granted and, if so, whether for the full belance
of its term .or for a rore limited period, rests within the discretion
of the issuing authority (soa R.S. 7*:¢-Qb), and -such Getermination
is ngt subject to &phucl to Lhe State Commigsioner. Roche V. '
Pav7sboro, Bullﬂblu 566, Itenm 8.

FOW@VLT upon - the death of the Jlicensee, the privileges under

‘ " Since the, Pesoonaenu was empowered to deny uutrl ht uny exten—
sion of the license %o ﬂ“uc1¢ nt as ‘XLCU*T&X, thus rendering
-leOSSlblL any. furtn@L bt¢v*ty ther\under, it could grant such
exension for a limited period short of its term, upon such reasonable
conditions as it sought to “HpOoe. I cen find no+nlng srbitrary in
respondent's grant of the various extensions, beginning October 30,
1944, and terwminating Merch 14, 1945, for the. s ulu purpose of pPPMlt—
_ting . the appellant to effe tuate a2 sale of the alccholic bever agbb,-
owned by the decedent. : : : : ‘

It was not incuibent upon the respondent to grant an uncondi-
tional extension of the llC\nsb to the appellant, as executrix, for
the full balance of its term and thus virtually pCrp@uuutb the
decedent's license despite the res aoadun+'s avowed desire to reduce
the nunber of consumption licenses issued in the Borough. Thls being
S0, it follows that no abuse of discretion is discernible. _thb‘
resgon¢ent's refusal to transfer the license to tuc agpelldnt in her
‘individual capacity. :

The action of resrondent is affirmed.

Although the foregoing disposition renders unnecessary any
discussion of the problem, guery whether this anneal is not now moot
in view of the limited.extension of the license until March 14; 19459

Accordingly, it is, on this &£bth day of May, 1945,

ORDERED, that tle petition of appeal be and the same is hereby
dl&mngeC. : : : e

ALFRED B
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1

PLINARY WINERY LICENSE DENIED.

10. STA E LICENSES - APPLICATION FOR
%n the Natter of an Application }
}T
FRED A. CATAT ANO ) U
T/a SANTA MOMTCA WINE CO. ey
for a Plenary W¢nery License for | o
premlses at 7
111 hasalngbcu Street )
Hoboken, N. J.
___________________ )

Benedict A. Berorio, Esg., Attorney for Applicant.
Samuel Moskowltz, BEsg., Attorney for Hudson-Bergen County Retall

1 Liquor Stores AbSOCLatlun, an ObJeCuOT.

BY THE CONMISSTONHP

Fred A. Catalano, a resident of the Borou h of Brooklyn, New
York City, filed with me an Jpplwch¢oq for plenary winery license,
with retail privileges, for premises at 111 sthlngton Street,

Hoboken. A wri.tten objection to the issuance of the llcense having
been filed, a hecring was held thereon in. dccordﬂnce Wlth the provi-
sions of Rule 11 of State Regulations No. 1.

At the hearing three members of the Association which filed the
objection testified that each is the holder of a plenary retail
distribution  .icense and that each sells wine and other alcoholic -
beverages in original containers at his licensed premises in Hoboken.
An inspector of the Department of Alcoholic Beverage Control testi-
fied that the City of Eoboken has issued plenary retail distribution
llcbn es for premises at 93, 102, 124~1£5, 200 and 410 Washington
Street. AOQWiVLnt tpstifiﬂa tnat he intends to conduct his business:
on. the growad floor and in the basemcnt of the building which he has
leased and which is located on the principal business street of the’
City of Hohckeen. The store has an entrance from the Street and
applicant edmits bhau, if the license is gronted as qafllcd for, he
intends -t sell wine to consumers. At the hearing the objector con-
fined its objection to the retail DrivileveS'sou¢ht to be obtained.

R. S. 33:1- 10(?) which provides tﬂ&b a plenary winery licen—
see, upGn Hajmgnt of an uddltlDﬂxl fee of $100.00, shall have the
right €5 sell wine at retail on the licensed preulseo, varies the
general. rule that a manufacture?,ﬂay not be interested in tine retail-
ing of slcoholic beverages. See R. 8. 33:1-4%, Under certain
circur.stances, the additional privileges may be unobjectionable, but
I do not intend to permit this Section to be used as a means of :
obtaining additional retail outlets for wine in sections of a munici-
pali-y clready crowded. In the exercise of my discretion, I would
ordinarily grant the license without the retall privileges.-

A51Qe from the obgectlon L716¢, it is 1y duty to/administer the
iscuance of manufacturers! licenses. R. S. :1-18, The records of
tha Department of Alcoholic Beverage Control show that Fred A.
Qatalano previously engaged in the reteiling of alcoholic beverages
1n, New Jersey althoughh he was then ineligible to do so because of the
leck of necessary re sicenticl T qulrcmentb. This he accomplished by
setting up a corporate "front® and the corporation's license was sub-—
sequently suspcn@eu for this reason in disciplinary proceedings.

Be Annita Wine & Liquor Co., Inc., Bulletin 578, Item 10; Bulletin
©3J, Item 8. No one has a rignt to o license. The issuance cf
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otth license is confided to the sound discrction of the COIm1551onﬁr

of "Alcoholic Bevera ge Control Beccuse of the fraud which he per-
-petrated in ths past, I am not convinced that qplecant ‘herein is a
proper person to hold a llquox' license in this State In the

exereise of my discretion and for the reason afores ﬂlo, I have con-
cluded that the application for the license should be denied.

/ Accordingly, it is,‘onAthis 25th day of May, 1945,

ORDERED, that the apyllcﬂtlon filed by Fred A. Catalanc for .
a Plonurj wdncrj License, with retail privileges, be and the same 1s
hereby denied. , :
ALFRED ®. DrISCOLL
Commissioner.

11. APPELLATE DI 'TSTONS - BYER v. TRENTON ~ APPEAL DIS HISSE
ITLTON BYER,

N | )

o "-Appellant; )

Cwe- . ON APPEAL

" ) CONCLUSIONS AND ORDER-

BOAmD OP C@MhISSIONb*S QF TL, ' S :

CITY OF TRENTON, )
.~ PRespondient )

George Pcllcttlerl, Esa., Attornsy for Appellant,

Liouis Josephqon, Esq., by John J. Connell Esq.,

AtT orn(y for herondent

BY THE COMMISSIONER:

: This is an appeal from the action of respondent in ﬁbnylmg-
appellant's appllcdtlon to transfer License C-260 from his present
licensed premises at 137 South Stockton Street. to his present -
licensed premises and additional premises at 139 South Stockton
Street, Trenton. - : :

: At the hearing it'°0ne red, accoriing to anptliant’s testimony,
that the stores at 137 and 189 South btoc&ton Street are located in
the same building but are opgﬂvutbb by a hallway. R. S. 33:1-26
provides that a separate license 1s required for each.specific place
of ‘business. In Ie Schlengcr, Bulletin 165, Item 11, it was ruled )
that a consumptlaa licensec may not mq1ﬁta¢n, under a.single license,

- a tavern and package goods store which are conducted g1¢t1nctly and -
are separated by a- hallwa Under the circumstances, thie attorney
for appellant requested leave to withdraw the present appeal without
prejudice,-and the attorney for respondent consented to 54id request.

~ No reason an>udrlng to the contrary, it is, on this 25th day
of Auy, 194u, »

ORDFBLD that the Withln appeal be ﬁnﬂ The same 1s hereby
ulsmlssed, Wltﬂout \rcgud*cc.

ALFRED E. DuﬁuCOLL
Commissioner,
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12. DISCIPLINARY PROCEEDINGS “‘ILLICiT,LIQUOH ~ LICENSE SUSPENDED FOR A
PERIOD OF 10 DAYS. : : : ; 4

In the Matter of Disciplinary
Proceedlngs ﬂgalnst

THEODORE HAWRYSZ
T/a WHITEY'S CAFE
782 State Street
Perth Amboy, N. J.,

CONCLUSTONS
AND OHDER

Holder of Plenary KHetall Consump-
tlon License C-87, issued by the
Board of Commwss1oncrs of the
City of Perth Amboy

S~ N~ S~ St N~ N’
.

Walter Waverczak, Esq., Attorney for Defendant-licensee, '
Harry Castelbaum, Esq., appearing for Department of Alcoholic
Beverage Control.

'By THE COMMISSIONEI(:

Defendant bleads no vult to a charge alleging that he pos-
sessed one 4/5 Guart hottle labeled "Wilson 'That's ALlL! Blended ,
 Whiskey" and one 4/5 guart bottle labeled "Penn Maryland DeLuxe A
Blend. of Stfalght Whiskies", which bottles contained alcoholic bever-
ages not. genuine as labeled, in violation of L. S. u5 1-50,.

Durlng the course of an investigation on wuy D, 1944 ATU
agento found the two bottles in quewtlon on the back oar 4 chemical
analysis disclosed that the contents thereof varied in proof, solids
and ‘acids from genuine samples of the sane products. . ~ :

Defendant admits that he filled the two oottles with Tum,
stating that he did not have any of these partlculur brands in stock.

Licensee has no prior record. I shall, tncrefores sugpend hls
license for a period of ten days. He iuller, BuL?ctln 662, Itcm 2.

Accorulngly, it 15, 01 thls 25th day of lay, 1945,

ORDERED, that Plenary Retaill Consumption License c- 87, issued -
by the Board of Commissioners of the City of Perth Amboy to
Theodore Hawrysz, t/a Whitey's Cafe, for pramlses 782 State Street,
Perth Awmboy, be and the same is hereby suspended for a period of tpn
(10) days, commencing at 2:00 a.m. June 4, 1945, and tbrm1nat1ng at
2:00 a.nn. June 14, 1945.

. ALTRED E. DRISCOLL
) : . Conimissioner.
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lS.f”APPELLATE'DECISIONS — CHILDREY v. CAiDEN.

ALPH D. CHTLDEEY, JR. and )
LORETTA E. CHTLDREY,

Appe lldnts,

)
e ) ON APPEAL
o ' CONCLUSIONS AND ORDER
MUNICIPAL EOARD OF ALCOHOLIC )
BEVERAGE CONTROL OF THE CITY
OF CAMDEN, )
)

Milton C. Nurock, ‘Esq., Athtornsy for Appellants.
John K. Dilicna, Esq.s Attorney for Respondent.
Carlton W. Lowand, Esq., Attorney for Objectors.

BY THE COMMI SIONER e

The respondent denied appellants! application for transfer of
thair plenary retail concumptlon license from 1819 Broadway -to
llo? Haddon, Avenue, Camden. “Hénce this appeal. ' '

. The . COHbCﬁthﬂ of respondent is tha t thu.uransfcr was - properly
réfused becausq of the nuubgr of existing licensed e¢stablishments in
the area in guestion.

n

The probosed tp is located on the VGStLTlY 51de of haddon
Avaenue, between uyvamor Street and Kaighn Avenue. Within one
tiiousand feet of these premises there are now outstanding six con-
sumption licenses. Three arc located on Haddon Avenue, two to the
north and one to the south. Two others are located on Kaighn Avenue,
less than 150 féet from the westerly side of Haddon Avenue, The
sixth consumption license is ﬁ*tuatp on Chestnut Street, which is
one block north of Sycemore Street, abo ut 00 feet west of Haddon
Avenue. S

U) Cr

In addition, there is 2 disgtrilibution llbunsb almost immediately
across the strect from the proposed location, and another, also on
faddon Avamue, about 800 feet distant. :

Thus, there are eight liguor places confined within a distance
of one thousand feet of the premises to which appellants seek to
transfer their licence. ‘ '

The mere recital of the foregoing makes it evident that
respondent was fully justified LM its *efusal to add an additional
liguor license-in the v1ﬂ1u1tJ in question.

The action of respondent is affirmed.

Accordingly, it 1s, on this 28th cay of May, 1945,

ORDERED, that the petition of appeal be and the same 1s hereby
.dismissed.

ALFRED E. DnISCOLL
Comniissioner.



BULLETIN 669 . . PAGE 15.

- 14, APPELLATW DECI IOND - WILLNER'S LTQUOhu v. CAMDEN.

WILLNEL'S LIQUORS, )
a corporatlon, )

) Appellant, - .- ’

. ) ~ ON APPEAL

“VS= : ) LONCLUQIONS AND OhDE
MUNICIPAL BOAﬁD oF ALCOHOLIC‘
BEVERAGE CONTLOL OF THL CITY )
QF CAMDLN ‘)

Rebpondsnt )y :

Milton C. Nurock, Esq., Attorney for'Appcliiht
Joln R.- DiMona, Esqo, Attorney for Respondent.:
Carlton W. Rowand, Esq.; Attorpbv for Obg ctors.

BY THE COMIIUSIONEL.
This appeal is from reépondén* S dcﬁi&l of dpnellapt' applica—

tion for a transfer of its plenary rec >tail distribution licénse from
1240 Haddon Avenue to 1301 Kaighr LVEIUe, Camapn.

"The appellant is presently located on tne asterly side of
Hoddon Avenue, approximately 175 feet southerly of Kaighn Avenue. It
desires to move to the northeast corner of Haddon and Kaighn Avcnuos,
or a letancb of about 240 feet from the store 1t now OCCleFS.

At tnc outset, 1t may not be am1so to set forth several of the
guiding principles applicable to an application of the nature here
involved. It is well settled that the privilege of transfer is not
inherent in a ligquor license. While this privilege may not be
arbitrarily denied, neverthoeless, where a refusal to transfer is
based upon reasonable grounds, it will be sustalned on appeal It is
also settled that, in reaching a determination of such issue in
these appeal cases, it is not my function to substitute my opinion’
for that of the local issuing duthority, but rather to decide whether
the decision below is necessarily unrnasonublb or in any wise an
ubuse of discretion. _ .

L

hore specifically, it has been held. unreqqonablp for an issuilng .
authority to deny a person-to-person transfer merely as a means of
effecting its penerul desire +o reduce the number of licenses which
it has permitted in the municipality or in a particular ncighborhoo
Kirschhoff v, Millville, Bulletin 254, Ttem 8; DiMattia v. Bellmawr,

ulletin 284, Itew 4; Pappalardo v, Newark, BUleblH 406, Ttem 2.

The same result has been reached where the refusal of a place—t04
place transfer in the same general vicinity was motivated solely by a
policy of reducing the number of licensed establishments in that .
vicinity. Costa v. Verona, Bulletln 501, Item 2; cf. Donovan v,
South River, bull tin 537, Iteu 2, '

However, Whlle the issue has not herctofore been squarely
raised, it has been recognized that it Would not be unreasonable to
deny a place-to- plaC@ transfer within the seme general area if 1t
appeared that the change of location would appreclably aggravate the

~concentra tlon of licenses in that aresa., See Dane v, Fort Lee,
Bulletin 428, Itcom 53 Pappalardo v. Newark, supra; Costa v. Verona,
S%pra; Netropolﬂuan Llouor COorDOra tlun v, Jersey City, Bulletin 645,
Iten 1. _
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. That is the situation which the respondent contends ex1sts
in the instant case. It bases its refusal to grant the appellant's,
application on the "more harmful concentration® of licenses in the.
vicinity if appellant were permitted to move its premises to the -
corner of Haddon and Kaighn Avenues. An examination of the record
tends to support respondent!s contention.

The physical distribution of the licensed establishments in
she general area discloses that a congestion exists northerly of
appellant's present location. This general area is said to include
ten liquor places, of which seven are located north of 1240 Haddon
Avenue' and two south thereof. The northeast corner of Haddon and
Kaighn Avenues, where appellant sesks tTo locate, 1s conslderably
closer to two consuuption licenses situated on Kaighn Avenue within
150 feet of the westerly side of Haddon Avemne. In addition, the
move would bring appellantts premises 240 feet closer to another
package" store located on Haddon Avenue, some 467 feet away from
the corner of Kaighm Avenue. OFf the two licensed premises to the.
south, the nearest is about 1200 feet 4Ls tant and the other about
400 feet beyond it.

The respondentt!s position seems to be that it has fallen heir
to an undue concentration of licenses in the section to the north OL‘~
appellant's store and, while it disapproves of confining so many
licenses within so short a ”7”tanCL in the particular nelghborhood
here involved, nevertheless it HA%Y in fairness to those licensees,
permltteo such conciltion to continue However, respondent argues, 1t
is opposed to aggruvatjng that conmitlon by brlnglag “those licenses .
in closer proximity to each other and thus cause a "more harmful’ con~'
tration” in that area. Accordlng to the testimony given by the
chairman of the local Board, there would have been no objection. had
appellant sought a transfer to thz south of its present location’
rather than to the nortﬂ, This statement i1s consistent with .
iespon&ent' desire of "spreading out" the licenses in that nelghbor-:”

ood. L :

The issue here is a close one. Reasonable minds mléht Giffer-
as to the more equitable solution of the problem. Where, as here ‘
there is room for a reasonable latitude of opinion, the dctermination'
“reached by the local issuing authorlty, if supported by the record,
should not be disturbed on qogeﬁl I find that the respondent's
opinion that the allowance of the transfer in the instant case would

aggravate to an appreciable degree an already existing concentration
of licenses in the area in queutlon is sustalnea by the prooFs and,
therefore, affirm its action.

Accordingly, it is, on this 28th day of May, 1945

ORDERED, that the ybtltlon of appeal be and the same lb hereby
dismissed. :

: | o Cki{vux £ E%1¢44${£
. Comiissioner.

stete Library
«@&ﬁﬁé@ﬁseﬁ .



