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ASSEMBLYMAN JOSEPH D. PATERO (Chairman): I would like to call the 

public hearing to order. I am Assemblyman Joseph Patera, the Chairman of the 

Labor Committee. To my right is Assemblyman Jorge Rod. A~semblyman Cowan Ahould 

be here any minute,' but instead of waiting, we will proceed with the testimony. 

On behalf of the members of the Assembly Labor Committee, I welcome you 

to the Committee's hearing on Assembly Bill 585, which is sponsored by Assemblyman 

Cowan, who is a member of this Committee. 

We are conducting this hearing today in order that everyone will have the 

opportunity to present their views on this most important legislation dealing with 

the scope of negotiations in the public sector bargaining. This is a complex 

issue and deserves the fullest discussion and careful consideration by the Legis­

lature. 

When your name is called, please give copies of your statement to the 

staff. We ask that you give a five- or ten-minute synopsis of your written state­

ment. Your complete written statement will be part of the Committee record. We 

will hold the record open for a period of two weeks following the hearing in order 

that you may submit additional material. This material should be submitted to 

the staff. If anyone is present who wishes to speak today and has not previously 

made arrangements to do so, please give your name to the staff or let us know here. 

We have a schedule which we will follow, and I just want to let you know 

that we will not be votingto release Assembly Bill 585 from Committee today. 

We will wait until we get the testimony in regard to this bill, because in talking 

to other people, there are some discussions about amendments to this bill. 

The first person to testify today will be Mr. Ted Reid from the New Jersey 

School Boards Association. Ted, will you introduce your guests? 

T.E D REID: Thank you, Mr. Chairman. Here with me today is Gary Whalen, 

who is our Director of Labor Relations, and Mr. J. Chris Connor, who is our Vice 

President for Legislation of the Association, and he will be presenting the 

testimony on our behalf. We have already submitted copies to the staff, and 

copies to anyone in the audience who is interested are available on the front 

table. 

J. C H R I S C 0 N N 0 R: Good morning. As Ted said, I am Chris Connor, Vice 

President of the New Jersey School Boards Association, and I am here today on 

behalf of 611 boards of education to urge you to oppose A-585. 

This bill has two major goals: the expansion of the mandatory scope 

of negotiations in the public sector collective bargaining, and the creation of 

a category of permissive topics for negotiations. 

Eacb of these changes in the scope of negotiations should be opposed. 

Let me explain why. There are three items which A-585 would specifically add 

to the scope of mandatory regulations: discipline, State agency regulations, 

and the impact of management decisions upon employees' working conditions. 

Discipline is made a required topic for negotiations. This Assembly 

addressed this very matter just five months ago when it had passed A-706, which 

was approved by the Senate, and signed into law by the Governor. A-706 reflected 

the recommendations of the Governor that discipline should only be negotiable and 

arbitrable for employees who have no statutory procedures for resolving disciplinary 

disputes. Nothing has changed since A-706 became law that affects the logic of this 
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the Local 195 case and the Public Employment Relations Conunission. 

For all these reasons, we ask that you oppose A-585's efforts to 

expand the scope of mandatory negotiations. 

The second major goal of A-585 is the creation of a permissive 

category of negotiations. This bill seeks to reverse the Supreme Court's 1978 

decision in the Ridgefield Park Education Association, which held that there was no 

such thing as a permissive category of negotiable topics in Chapter 123, Law of 

1974, commonly known as the PERC Law. 

There are three grounds on which we oppose A-585 in its attempt to 

legislate permissive negotiations. The public policy arguments against it are 

overwhelming, the definition of permissive topics in A-585 is unconstitutionally 

broad, and finally, there is no need for any expansion of the present scope of 

negotiations. 

I would like to discuss each of these individually. The permissive 

negotiations are bad public policy. When declaring that a bargaining law did not 

create permissive topics of negotiations, the Supreme Court spoke with passion 

about why such negotiations are repugnant to the democratic system of government. 

The Court noted that our system of democratic government demands that 

managerial and educational policy matters remain in the hands of public officials, 

because only these officials are accountable to the public at large. TheCourt. 

recognized that teacher unions, by definition, are primarily concerned with the 

interests of their members, and properly so. It also recognized that, in local 

school districts, it is the school board which is responsible to the public for 

providing a thorough and efficient education to the children. That responsibility 

should not be subject to the closed-door adversary process of collective bargaining. 

Our opposition to A-585 is not anti-labor or anti-collective bargaining. 

The New Jersey School Boards Association favors collective negotiations over terms 

and conditions of employment. We insist, however, that the employee rights to 

negotiate must be limited. 

If a permissive category of negotiations is legalized, the following 

will occur in some districts. Because the public resists tax increases and govern­

ment budgets are "capped," a school board may be unable to meet union demands for 

increased compensation, and the boards may be forced, in order to get a labor 

agreement, to make compromises on educational policy. This, by the way, is an even 

more likely development, given the fiscal crises school districts face this year, 

and may well face in years to come. 

If a school board concedes to a union demand on an educational matter, 

it is bound to that agreement. Once negotiated, such agreements cannot be changed 

without the union's consent for the duration of the contract. Practically speaking, 

these clauses will only be removed by "buying them out;" that is, giving away some 

new benefit in order to change a government policy. For example, a school board 

could be forced to grant higher salaries and more holidays in order to get union 

permission to update the curriculum and increase class sizes. 

A list of matters that would be considered permissive topics for 

negotiations is attached to our written statement, but let me use a few examples 

to show the practical problems of legalizing permissive topics for negotiations. 

Class size would be a permissive topic. If a school board agrees to 
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a maxirirwn class size of 20 students per class, and has 21 or 22 or 2 3 fourth 

grade students, it must, under a contract, create another fourth grade. The 

board, because of this clause, must hire an additional teacher to accomodate one, 

two or three extra children. The average public schoolteacher's salary in New 

Jersey last year was $20,000. That is a lot of money to spend to educate a 

single extra child, or two or three extra children. 
In addition, in some districts, especially those in the south, it 

may be physically.impossible to increase the number of classrooms without build­

ing another school. Manning provisions, which are contractual g.uarantees of a 

certain number of employees to do a certain job, would be permissive topics if 

A-58'5 were to pass. Such clauses prohibit the school board from eliminating certain 

positions even though the need for them disappears. For example, a board that 

agreed to create teacher-aide positions, when there was an unusually high number 

of students per class, would be· unable to eliminate those positions, even though 

the riiliriber of students had declined by half. 

Remember the old steam engine trains? The railroad employee unions 

negotiated a guarantee that every train would have a fireman to feed coal into 

the steam engine. When: trains switched to diesel, the fireman clause remained in 

those contracts; diesel trains with ho coai to burn and no engine firebox to burn 

it iri were still required to hire and carry a fireman to "stoke the coaL" 

In the private sector, this is called "featherbedding." It is extremely 

wasteful and inefficient. It is not in the public interest to sanction such 

inefficiency in government operations. 
Another example -- criteria for assignment would be permissive topics 

of bargaining. if a school board agrees that. it will assign employees according 

to their seniority arid personal preference; it will lose the flexibility to assign 

the best teachers to the children who need them the most. It will also be subject 

to bihdirig grievance arbitration over where employees are actually assigned. Labor 

arbitrators Will be Substituting their judcjment for that of the elected school 

boards and the superintendents as to how to use their professional stc;ff to create 

the best possible educatiortal system. 

The ine.lusion of such clauses in labor contracts giv.es an arbi.trator 

the power to review ahd reverse school board management decisions on who should be 

hired; wh~re employees should be assigned, who has the authority to set student 

grades, and other matters that. should be the sole responsibility of school officials. 

For further illustration of the practical difficulty with permissive 

topics, we've attached to our written statement the sample agreement suggested to 

all local unions by the New Jersey Education Association. Many clauses in the 

sample agreement concern educational policy., These clauses are now nonnegotiable. 

Under A-585, all these clauses would be legally negotiable, binding on a school 

board once negotiated, and reviewable by a labor arbitrator whose decision would 

be :fin·al~ 

Please note, the question is hot whether some of these clauses might 

reflect sound educational policy. The question is; who should make these decisions, 

and in what forum? The ans\~er is clear. Such decisions, since they define the 

kind and quality of education chi.ldren will receive, should be made by public 

representatives, with a maximum of citizen involvement, and not in a private 
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negotiations room. 

Next, the "permissive" definition in A-585 is unconstitutionally 

broad. There presently exists a permissive category of negotiable items for 

police officers and fire fighters in New Jersey. This has recently been reviewed 

by the New Jersey Supreme Court, in the Paterson Police PBA case. The Court 

struck down an interpretation of permissive topics that is identical to the 

definition contained in A-585. 

The Court's action was based upon both a statutory and a constitu­

tional basis. The Court stated: "in the public sector, certain matters pre­

dominantly involving the exercise of management prerogative have been entrusted 

to the exclusive discretion of the government, and accordingly, the public 

employer may not even voluntarily include them in the negotiated agreement." 

It further said, "if it places substantial limitations on government's 

policy-making powers, the item must always remain within managerial prerogatives 

and cannot be bargained away. However, if these governmental powers remain 

essentially unfettered by agreement on that item, then it is permissively 

negotiable." 

The Court stated that with such a narrow definition of permissive 

topics, the concept of permissive negotiations is not unconstitutional. The Court 

went on to rule that a contract clause that forced a municipality to fill promo­

tional vacancies within 60 days was not permissively negotiable. 

The strong language of the Paterson decision and its constitutional 

basis indicate that the breadth of the permissive category in A-585 will never 

survive the Supreme Court's scrutiny. A-585 makes everything permissive that is 

not mandatory or statutorily precluded. Passage of A-585 will only stimulate 

another round of costly litigation and false expectations. These should be avoided 

when the unconstitutionality aspect ofthis bill seems so clear. 

Finally, there is no need to expand the scope of negotiations. When 

the Ridgefield Park deci~ion was rendered, certain union advocates. and neutral 

labor relations experts predicted rhat employee morale would decline, that 

negotiations would become more difficult, and that the incidence of illegal job 

actions would increase. There is no evidence that any of this has occurred. 

There were only seven teacher stikes last year, and there have only 

been five so far this year. That is the lowest incidence of strikes in the past 

eight years. These strikes, please note, were not due to the removal of contract 

clauses made illegal by Ridgefield Park; they were based on simple disagreements 

over compensation, work hours, and other required topics of negotiations. 

There is no evidence of an increase in the difficulty of negotiations. 

Recognize, too, that there is an enormous number of items that remain required 

topics for negotiations. Wages, hours, fringe benefits and working conditions 

are still reinq negotiated in every school distric.t in New Jersey. 

Finally, there is no lack of professional staff input into the 

educational policy decisions that school boards and administrators are responsible 

to make. Teaching staff are directly involved in curriculum development, textbook 

selection, student testing, and other matters of educational policy, and in a far 

better forum than the negotiations room. They are also involved in consultation 

with school boards and administrators on the criteria by which they will be 
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eval\lat.ed, in accordance with the $tate Board of Educatio.n reg\llations. 

Given the quality of the present negotiatiors climate in :th~ State, 

and :th~ fac.t that school boards actively involve professional staff .in edu,cational 

policy-'making, any claim that Ridgefield Park has done "fat~l d~age" to the 

elJ;lployer-employee relations is untrue. All Ridgefield ;l?a_r:k did, -was pJ;.Ope:z;).¥ 

defj,.ne w-hich topics should be subjec;::t to the clos_ed-door, .give-anq.,.take of the 

barg.aining pro.cess, (lnd which sbou:Ld be handled through a process o.f consulta_tion 

w~th staff, students and the public, with the ultimate authority resid,ing with 

tll,os~ who are accountable -- the elected and ~ppointed P\l_l::>lic offic:::ials. 

In suromary, A-585 does not serve the public interest. It will hav~ 

disrup:ti ve effect~ on goverrurtent adnlinistration at both the S.t.Cite anc:l loqal J,evels. 

It runs counter to the democratic process of government. It fa.ces major constj,.­

tutional hurdles and will stimulate years of costly cou;rt :Pattles and conf\lsl,<;>n 

and uncertainty in labor relations. We, therefore, urge you to vote against 

A-585. 

I thank Y0\1 very much, and I would be happy to answ.er any quest-ions. 

ASSEMBLYMAN PATERO: Thank you, Mr. Connor, for your t.esti:rnony. I 

wo1.1ld l:i,.ke to state for the record that Assemblyman Tom Cowan c(lme in during the 

midd~e of your testimony. I have no ques.tions. Assemblyman Co:w.an or Asseml?lyman 

Rod, do you have any questions? 

AS$E~4YMAN ROD: Yes, on page 10, you have that the ~lass size would 

be a permissive topic. Under what part of thisbill would that fall? wou],.(i 

it b,e, };ly any chanc:::e, all the time? 

MR. CONNOR: I'll defer to Gary Whalen on this specific portion of the 

b.ill. In g .. eneral, if you allow a permissive category, class si~e is clearly one 

that h.as normally been included. Gary, you proba:Ply have a better answer. 

G A R Y W H A L E N: Assemblyman Rod, before the Ridgefield Park decisiop wc:ts 
rend~r.ed in 1976, the Public Employment Rel~tions Commission had, already defin~d 

clas.s ~ize as a permissive topic. So, this bill will just recreate t:.hat c(itegqry 

of permissive topics, and we assume that everything that used to be permissive, 

will become permissive again. 

On page 3, line 63 of the bill, it says, ''perl'(lissive subjec:::ts fpr 

negot:.iat.:i,.on.s are all roatter~ that are I)Ot mandatory or illegal." Class s.i.ze 

would fall within that very broad category of everything .else. 

ASSEMBLYMAN PATERO: Are there ~ny other question~? 

ASSE~LYMAN ROD: No. 

ASSEMBLYMAN PATERO: Okay, again, thai'lk you very much, Mr. Connor. 

The next speaker we have is Dr. Connerton, whq is the Exe.cuti ve Director of the 

New Jersey Education Association. 

Will you introduqe who you have with you? 

D R. J A M .E S P. C 0 N N ~ R T 0 N: I am Jim Connerton, t.he Ex.ec\lt;i.ve 

IHrec;::-t;:.or of the New Jersey Educ;::ation Associ~ti9n. On my right is GC1sse_l Ruhlman, 

our at:torne.y, and Bob ?olakowski, one of our lobbyists~ 

ASSEMBLYMAN PATERO: ]3efore you proceeCJ., Dr. Conm:!rton, did yop. give 

us copi~s of your statement? 

DR. CONNERTON: We did do that. 

ASSEMBLYMAN PATERO: Okay, thank you. 
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DR. CONNERTON: I am here because our 117,000 members have a direct 

interest in Assembly Bill 585. 

Public employees want to be able to work efficiently, contentedly, 

and effectively. Basic to this goal is the right to bargain the terms and 

conditions of their employment. When the Legislature enacted the New Jersey 

Public Employment Relations Act in 1968, you naturally gave us this right, because 

that is what collective negotiations are all about. 

However, the New Jersey State Supreme Court has since ruled otherwise. 

Because a majority of the justices believed the law to be vague, public employees 

can bargain only on the few matters that directly affect their financial welfare 

just bread-and-butter items. On the many other terms and conditions that affect 

morale, job security, efficiency, and productivity, management may now do just as 

it pleases. 

Because of the Court's ruling, public employees in New Jersey have 

fewer bargaining rights than any American in private employment and fewer than 

any public employee in.rnost other states. The scope of matters on which their 

representative organization can negotiate binding agreements is narrower here than 

almost anyplace else where bargaining rights exist. 

Elsewhere, bargaining follows a more sensible pattern. When employees 

identify a problem, they are free to seek correction. If the employer agrees, 

the two sides work out policy language, sign an agreement, and then they live up 

to the new guidelines. Disagreements are resolvable through the grievance pro­

c~dure. In public employment, however, this does not now happen in New Jersey. 

As bargaining is conducted elsewhere, the two parties .are free to 

bargain or not to bargain, as they see fit. The two parties are free to reach 

agreement or not reach agreement, as they see fit. The core of this widely­

accepted model is permissive negotiations -- the freedom for both parties to 

bargain on matters of mutual concern. 

This is the model developed by the respected Federal agency, the 

National Labor Relations Board. ~his model exists throughout private employment. 

This is the model for public employees almost everywhere in the country. Unfor­

tunately, it does not exist now in New Jersey. 

Negotiating matters of mutual concern -- that is what employer and 

employee did here in the 1960's before there was a bargaining bill. It is what 

employer and employee did after 1968, when the PERA was first enacted. It is 

what employer and employee did from 1974, when the PERA was·amended, until the 

State Supreme Court's Ridgefield Park decision in 1978. And, as the School Board 

folks have testified, A-585 would merely restore this sensible arrangement. 

NJEA has taken an intense interest in bargaining legislation whenever 

it has been considered. When the Legislature first enacted the Public Bargaining 

Act in 1968, legislators told us their intent was to create a complete and fair 

system of bargaining for public employees. They did so by their choice of language 

to describe matters on which public employees could legally bargain -- that is, 

on the scope of negotiation. The legislation did not use limiting words such as 

"salary and fringe benefits" to restrict negotiating scope; you didn't say "working 

conditions and welfare." The phrase that the Legislature used, and we assume, 

consciously used, was expansive. It was "the terms and conditions of employment." 
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This wording i_s importa,nt because precedents and decisions by the 

-NLRB in other s.ector,s -have sha,ped this phrase to .mean expansive bargaining. The 

NLRB .~~fi~i_tion of tbis tez:m includes permissive bargaining. 

T:he ,-Le<Ji,slature reit~rated its intent to est_ablish an expansive _·s.cope 

o-f I,legotiations _.by again using the :phrase "terms and conditions -of employment" 

:in th~ .1974 am~ndments co11tained in Senate Bill 1087" An<l, again, legis.lators 

told ·US t-heir intent _was to cre_ate .the three-tiered NLRB model for -public 

employees .in .New Jers.ey. This model includes: 

M_a,ndatory matters -- bread-and-but-ter issues which the employer :must 

negotiate. 
Tllegal matters -- tho~e on which bargaining is .forbidden ·~y statute. 

,And then, pe:r;missive or voluntary measures, and they are any _other 

matter of mutual concern which employees may raise in bargaining, and management 

ma,y negotiate if it so desires. 

When the _bill was ~igned, everyone thought permissive negotiations were 

now t:h~ law o.f the S.tate. This includes organizations representing public manage­

ment. T.hnse of you :who were here in 1974 may recall their complaint that the bill 

would make "everything n~gotiable except pensions." 

Hpwever, the State Supreme Court did not get the message. Beginning 

with the Ridgefield P~rk decision in 1978, the Court has inade a series of rulings 

that run contrary to what legislators told us was their intent in enacting the 

:P:E~· The Court said _that NLRB 's precedents are "of little value" in scope 

determinations for public employment. Worse, the Court said that,"as matters 

now stand, permissive bargaining is illegal in New Jersey." 

Despite legislative intent, the Court insists that negotiations can 

legally occur only on matters "that intimately and directly affect the work and 

welfare of public employees and on which negotiated agreements would not signi­

ficantly interfere with the exercise of inherent management prerogatives." Even 

if a school board wanted to negotiate, for example, mutually agreeable criteria 

for the evaluation of its teachers, the courts would not recognize or enforce the 

agreement. 

Th~ Ridgefie:Ld Park decision c~e as a shock and a surprise. PERC 

and the lower couJ::"ts all had upheld permissive negotiations, and I say this with 

some emphasis, the system was working E>moothly and well. The decision in Ridge­

field Park runs cot1nter to the thinking of legislatures and courts almost every­

where else in the nation. Surprise was even reflected in the separate opinion 

filed by Justice Milton B· Conford.· His dissent made these points: 

First, in S-1087, the Legislature established permissive negotiations 

or, a$ Conford put it, "manifested its recognition of a class o.f permissive, as 

well as mandatory items-, for labor negotiations." 

Secondly, after enacting S-1087, the 1974 Legislature cemented its 

endoi;'-semen_t of p~rmissi ve negotiations by the creation of a study commission 

whos~ specific duties would include deciding whether to make a list o:f manda·tory, 

illega;l, and permissive subj-ects. Conford c.ommented: "The phrasing of this 

question inqicates that the Legislature took it for granted that, in actual 

practice, scope of negoti~tions was al~eady divided into three categories, 

including a 'volunta+:y' or permissive one." 
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And then, the third point he made was, the Legislature later adopted 

a statute specifying a permissive category of bargaining for police and firemen. 

He wrote, "In view of the fact that well prior to the adoption of the 1977 Police 

and Firemen's Statute, PERC has begun to implement by decision and recognitio~ 

the concept of permissive as distinguished from mandatory or required categories 

of negotiation: the use of those categories in the 1977 Act is additional cogent 

indication of legislative approval of the concept." 

We think Justice Conford's reasoning is sound. 

We must remember that the New Jersey State Supreme Court had restricted 

scope of negotiations once before, in the Dunellen decision of 1973. That was one 

reason S-1087 was introduced in 1974. Indeed, in his 1978 Ridgefield Park dissent, 

Justice Conford was the only justice to credit the intent of the Legislature. 

The 1974 amendments contained in S-1087, he wrote, were "aimed at the restrictive 

holding in the Dunellen case as to the scope of valid employment negotiations." 

The loss of permissive bargaining has hurt school employees, but we 

are not the only victims. All public employees have suffered a significant loss. 

Public employee unions are not allowed to negotiate on a wide array of matters 

important to their members. 

In public education, associations representing school employees no 

longer can bargain reasonable solutions on such matters as discipline, layoffs, 

class size, transfer, extra-work assignments, the work calendar, denial of incre­

ment, reprimands, equipment and supplies, and many other issues which directly 

affect job security, performance, promotion, and service. 

The decision has wiped out hundreds and hundreds of contract provisions 

which were freely agreed to by public employers, many of which were in existence 

for a decade or longer. Even though agreements on permissive matters are printed 

in existing contracts, the employer no longer has to live up to them. The employer 

can renege, refuse to submit the matter to grievance, or disregard an arbitrator's 

decision. In such cases, the employee's only recourse was to a~k the court to uphold 

the sanctity of the contract, but, on permissive matters, our courts will no longer 

do so. 

The court's ban is so broad that it precludes negotiations to protect 

public employees against vindictive practices by the employer. Management's power 

to harass has been greatly strengthened, and the administrator, willing to misuse 

his supervisory powers, has been given a free hand. Of course, most administrators 

try to be fair -- but not all do. Since the court ennobled "management preroga­

tives" in 1978, complaints from employees have steadily increased. Because of 

a decision,: 

Public employees unprotected by tenure or Civil Service can be fired 

on whim. Any fair-dismissal clause in existence in previously negotiated contracts 

is now worthless. 

J9b evaluations can be unfair or untrue. The employee now has no 

binding appeal procedure to challenge a biased evaluation, even though it could 

eventually cost him his job. 

Public employees can be transferred at management's will. The 

representative organization no longer can bargain any safeguards against what 

frequently is punitive reassignment. 
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For public school employees, pay raises can be withheld for any 

reason whatever or no reason at all. Management no longer can be made to show 

that wit}lho],ding an increment is justified. 

Unfortunately, in the hands of a vengeful board or an inept admin-­

istrator, "management prerogatives" can translate into injustice fo:r.: employees 

and, inevitably, poor worker morale. In schools, this probably means les·s 

eff~ctive education for th~ students. That surely is riot in th~ public interest, 

and it is not good management. 
The courts emphasize "management prerogatives" over employee rights, 

even though that can and does mean bad management. The Legislature must be 

concerned with leg.itimate management prerogatives, and A-585 addresses them, but 

you must also consider fairness and equity for the employee. 

In private employment, unions regularly negotiate guarantees against 

any management abuse; the NLRB requires good-faith negotiations in matters o·f 

suc;::h obvious interest to the employee. Moreover, public employees in most other 

states can secure negotiated protections against management abuse.. Only in New 

Jersey do the courts think that "management prerogatives" are more important than 

fair play. 

The court's reasoning is theoretical. The j.u:stices would have us 

believe that, in public employment, the civic good is always Uppermost in manage­

ment's considerations. As all too often happens, however, theory does not pan out 

in rea,l life. 

The court does not hold that permissive negotiation~· are unconstitu­

tional. The justices merely claim that the Legislature has not been speeific- enough 

in its language to justify expansive negotiations. 

A-585 is the vehicle for the Legislature to assert its intent once 

more. The bill contains specific language to restore the right to negotiate on 

the terms and· conditions of employment. It would clearly establish the category 

of permissive negotiations, letting public employees seek to negotiate those many 

matters that make a system work or not work. 

I urge you to take special note of the word "permit." This bill would 

not force any employer to do anything different from what it is doing now-, but 

it would allow the employer to negotiate when management recognizes the merit of a 

proposal, the existence of a problem, or a need for change. 

A,...585 makes clear that the employer retains the right to say· ''No." 

Here is -the actual word-ing from the bill: 

"Nothing contained in this amenda-tory and supplementary act shall 

require: 

"A. Any party to negotiate concerning any permissive category of 

negotiations; 

"B. Shall not require any party to reach agreement upon any subj,ect 

of permiSs-ive negotiations; 

"C. Shall not require any arbitration of any permissive subject which 

has not been reduced to a written agreement as part of negotiations." 

In its holdings since 1978, the State Supreme Court also has ruled 

that public employees may not negotiate the "impact" of decisions m:ade under 

management's prerogatives. Management can tell firemen what uniform to wear,. for. 
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example, even if the material used in the uniform is flammable. Management may 

dictate workload, even if a layoff increases the share to be done by the remain­

ing employees: A-585 would change that. 

The court even says that public employees cannot bargain anything 

contrary to a rule established by any agency in the State bureaucracy. Now we 

understand that when the Legislature enacts a statute, that law takes precedence 

over our bargaining rights. After all, legislators are elected people. But 

bureaucrats are not elected~ Appointees should not be able to use their regula­

tory powers to limit or override our rights. The State Supreme Court goes so far 

as to state that this bureaucracy can enact a regulation that retroactively cancels 

existing agreements on previously unregulated matters. A-585 would correct that 

by giving locally negotiated contract agreements -- that is, local school board 

policies enacted by elected officials precedence over regulations enacted by 

the State bureaucracy. 

Let me make clear that there is no cost involved in this bill. The 

State will not have to pay one penny more, nor is there necessarily any cost to 

the political subdivisions. If, under permissive negotiations, a matter is intro­

duced that would require added costs, the employer is under no obligation to 

negotiate. The employer simply has to say "No." 

Organizations representing public management have said A-585 is too 

broad in the bargaining rights it would give to public employees. This simply 

is not so. A-585 would merely restore rights that existed for many years without 

causing problems or infringing on the public interest. The folks testifying for 

the School Boards Association made that point themselves at the conclusion of 

their testimony. It would merely restore what existed before. 

Management spokespersons have also claimed that enactment of A-585 

would make contract agreements more difficult to reach. Our long and broad bar­

gaining experience tells us that the reverse is true. When bargaining is limited 

to bread and butter, the representative organization must bring large helpings 

back to the membership to be sure o2 contract ratification. Under expansive 

bargaining, however, we saw many contracts reached and ratified because they 

contained "sweeteners" that didn't give the employees anything of monetary value, 

but made them feel better about their jobs. These sweeteners increased employee 

morale, boosted job satisfaction, or freed the employee to work more productively. 

They made the contract palatable even in years when increases in salary and fringe 

benefits were not large. 

Those with more genuine reservations about A-585 suggest we should 

(1) specifically list matters which would be mandatory, permissive, and illegal 

subjects of negotiation in this bill-- that is, the laundry-list approach-- or 

(2) scrap this comprehensive approach and, instead, put all of the pieces of 

needed reform into separate, narrowly-targeted bills strung out over a period of 

years. 

We reject both approaches. We have found it impossible to get agree­

ment on any list. This approach generates controversy; it actually creates con­

frontation and confusion. We believe that any given "laundry list" would be much 

more difficult to get enacted. 

Our objection to the piecemeal approach is that it could take years. 

It is already almost five years since Ridgefield Park came downon our people. It is not right 
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to as~ p-qblic employees to wait longer for a full respons~ to the court's 

encl;'o~c:twr~nt on legislative intent. 

~oreover, we tri~~ last summer to get a pi~<:~ of th~ pa,9kq.ge. ~naqtec;L 

The Legi::;lature cooperated by pass;ing A-1373, but the Governor VE!to~q i"t;:, s~ying 

the matter sh9uld qW~it comprehensive review. So much fm:.· the :pi~ce~ea,l a;pproa_qh! 

If re.form .ts worth enac~ing, in our judgment, it should be done. in its entirety 

Cil1d at once. 

~ must alert you to a minor snag that exis.ts at this t:ime, Q\lt wh:.tqh 

is l:>eing, corrected,. Not too long ago, the I..egislature enact:.ed, a,nd the. Governor 

~igpeg, A-706.~ amending. a section of the PERA that has little }Jene~icial efte.ct 

on f?,.ch;ool employees'· and" .l,.n fact, has the potential o~ qo.l,.ng harlll. to m.os;t c;:>.f t:hem. 

Beca,U;~e A...,58.5. was. written before the enactl£lent of A_.,.706, A-585 col)t(iins th,§ prior 

wording, of the law. Our attorneys are now clearing this up., a,I1d a correct.e.d copy 

of t[1.e b_ill will be available very shortly~ 

I ~ould like to conclude by swnx:n;(Lrizing. First, in ],.96~ and :L9.74 ~­

-t;:he. Le.g:i,.slc3:ture il1te.nded to give. publiq employees the right to negotiC~;te on t.lle. 

terms and con.ditions of employment, inc:ludin_g permissive bargaining .• 

~n overturl)ing your enact111.ents, the New Jersey State. Sl;lp:+eme Ce:urt: 

has overstep:t;>ed; th.e bounds of the separatio11 of ~ewers. 

In. one way or another, all public employe.es; a,r.e. CiS..kin<:J; for re.].:i.e.f 

t.I:om the restrictions of the current, Court-imposed limitatio.ns on: sco:pe. of 

negotd, at ions. 

Tbe bill has. no cost; it would r-estore the status quo thc;tt ex:i;~teq 

in New Jersey for years and is standard practice. almost everYWhere el~e, CiilP it 

would not require the public ~mplC?yer to surrender any prerogat:ive. o.f ~~llCi:g~m~nt.. 

If A-58-5 pq.sses, bargaining in the public sector aga:in woul_d be ~overne.d 

by the. sam.e NLRB principles and precedents that caused no ~roblems. or detriment 

to the public. interest i.l1 the past here or ];n the present elsewhe.re·. 

W~ urge you to clear A-585 for floor vote quickly f?O that publ.i,c: 

~mploye.e.s. in New Jersey can enjoy the same bargaining rights; a_va;ilahle tq almost; 

every. o-t:-her worker in America. We thcm.}c you for afforqing us. th.is.- ch~nc:e t_q 

t~s.ti.fy. 

~SSEMBLYMAN PAT:ERO: Dr. Conn~;ton, are you or the pupli~ e!Jlployees 

as·Jtin:9' for a!lything, more than. wh~t you. hCip· b.E:!fore. the :Ridgefielq Park de.cis·iC?P.·? 

DR. CO~;N.ERTON: W~ a-re not:, a·!l4' t_he te~timpny. wP,;ich :i;ropl~q::ia;t.~J;.y 

p;r~.ce~~d. ou;r te.sti:mony corroborated that·. The attorney for tl?-~· Schoql B_qar:d-s 

AssociR.tion sq.id-, in explaining in response to Assemblyman ~od's q.p.esti_oz:t _,..,.. 

sa,id "th.a:t ~hey want to go back to wha·:t they ha,d. before.. That i~ t~u.e ;. tha.t_ i;~: 

exa,<;:t;,l:y wha·t. ~e. are. ta-lking. about. 

J.).SS.EMJ3LYMAN PATERO: I have· ano.ther qp.es:tion. The_J;efpx::~, yo,u. are 

. nq,t as.king, in this bill, for the· r igp-t to strike. .• 

DR. CONNERTON.: Np, in no w_ay_ a~ a·ll. 

AS$EMBLYMAN PATERO-:: What is. the. pro~edure ~ow :t:o,r s.om~ o.f· t~he:s.e, 

probl.ems. which yqu broug_ht -qp --"job evaluations can, be unfair;. the: employ.~_e. 

now :Q.Q,s.: no binding appeal procedure to challenge a biased eva:lu~tiqn, eve!) 

though i.:t co:uld eventually cos,t him· his job." Is there a proc.edq~e which is, 

followed no,w,? 
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DR. CONNERTON: There is no procedure. We had bargain procedures in 

some of our contracts, but they are unenforceable at this time. The line that is 

spun out by the -- I almost have to believe their tongues are in their cheeks 

when they say this but, a School Boards Association -- there is a procedure; 

you can go to court. On every minor issue of that sort, they are contending that 

the proper recourse is to go to court, and we submit to you that that is absurd 

on its face in terms of time and energy. 

If you talk about costs to both government and representatives of 

employees, it becomes even more absurd. 

ASSEMBLYMAN PATERO: Finally, with the schools closing -- the amount 

of schools that are closing now, if a teacher is transferred, is there another 

procedure? Is there a seniority right 6n how they are being transferred? Do 

you have the right to negotiate this now, or does a school board or the super­

intendent just decide? 

DR. CONNERTON: That is completely arbitrary at this point in time. 

ASSEMBLYMAN PATERO: Assemblyman Cowan, do you.have any questions? 

ASSEMBLYMAN COWAN: I would just like to follow up on Assemblyman 

Patero's question. Are you saying, doctor, that supposedly in the municipality 

within a school district, that one school closes, and there are people there who 

have twenty years, twenty-five years, or even ten years, going down the scale 

regressively, in their expertise, that these people could be laid off in com­

parison to others? 

DR. CONNERTON: No, I am not saying that. What I am saying is, that 

the position in which they would be placed -- they have protections with respect 

to seniority for employment, but not the location of that employment. What we 

are concerned with here is, not so much the situation that you are describing, 

but from what we have seen happen to some of our leaders. They get routinely 

reassigned every year. They get put into a new school; they are asked to teach 

a different subject for w:1ich they are certified. And, they just keep bouncing 

them around to try to chill them off. 

One of our school districts routinely just moves the association 

leaders around like checkers on a board to try to chill them. It doesn't have 

the effect they are seeking; it merely pulls our people tighter together, and 

you have confrontation over and over again in those districts. 

If you could sit down at the table and deal with that, you could 

eliminate that kind of confrontation. 

ASSEMBLYMAN COWAN: Also, you indicated in some of your statements 

there that the redress, supposedly after this arbitrary procedure, taken by any 

school board, is to tell the individuals to go to court. That is their only 

redress. 

DR. CONNERTON: That is right, and that is a game, because they have 

unlimited taxpayer money to play with. In instance after instance, they have 

essentially said to us, "You are right, but you can't win. We'll bleed you." 

We think that is unconscionable. 

ASSEMBLYMAN COWAN: When making a comparison prior to 1968 as far as 

costs are concerned, have there been more court procedures since the passage of 

this PERC law and the Ridgefield Park decision? 
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DR. CONNERTON: Our eXpenditures for legal protection _of our members' 

rights has gone up like that since 1968., 

ASSEMBLY.r.tAN COWAN: Do you have any figures to substantiate ·wha·t you 

are saying in that regard, because now I am looking at it --

DR. GONNERTON: Yes, I do not have them here ~-

ASSEMBLYMAN COWAN: If your costs have escalated in that e·f:fect, and 

also the ta~payers' costs have escalated --

DR. CONNERTON: That is not just a one-sided issue. We have no 

documentation of costs to employer, but we have our budget for legal services to 

ou:t people, and it has gone up just like that. 

ASSEMBLYMAN COWAN: I would like to have some :o·f that ·presented to 

me. Of course, I haven't asked for this before, but I think it is a very important 

factor in what we are dealing with here. 

Also, in regard to the comparison that you make in ·the first p:age of 

your statement, dealing with public employees in most other states -- the ·existih.g 

legislation that they bargain under -- do they have a structure similar to New 

Jersey? That is, a PERC, where they do have a commission that ·works on a ·state 

level? 

DR. CONNERTON: Yes. 

ASSEMBLYMAN COWAN: Similar to ours. 

DR. CONNERTON: Yes. 

ASSEMBLYMAN COWAN: And they do have permissive bargaining in it? 

DR. CONNERTON: Yes. 

ASSEMBLYMAN COWAN: Could we have some c0mparison of output, .please; 

as to the states where it exists, and if you get some i-nfo:tma-ti:o-h along the L:i._,nes 

as to -- t•hat the costs there•, and again, I am saying costs because I khOw ih 

-regards today, that it is a very important issue. But, those costs al-so relate 

to the morale, the employee factor that does exist within the children whoin :we 

are :trying to educate. 

DR. CONNERTON: We'll get it for you. 
ASSEMBLYMAN PATERO: Are there any other questions? Asseinblymah Rod? 

ASSEMBLYMAN ROD: On page 5, you address the layoffs, cla·ffs size, 

equipment and supplies. The school budgets are subject to public approVal. 

Let's take it back. Suppose you do agree; suppose you have that right, and you 

agree to a class size, layoffs, and equipment and supplies. As yo·u well know, 

the budgets are subject to public approval. If the public dis(lpproves the 
budget, it goes to the governing body, and the governing body approved or the 

public voted on it, how would you address this issue; If you have an agreement 

on equipment and supplies, class size and layoffs, if funding is not there, how 

will you address the issue? If you have an agreement tl)at you ---

DR. CONNERTON: You could address the issue in a numbet of ways, 

and what we are suggesting is, that instead of trying to create some .-. .... and they 

used the word "uniform" here today again, and it just boggles my mind that they 

are s·till in this mind-set that they are going to have a statewide plan. Every­

thing is going to be working uniformly, and everybody is going to .be following 

the same set of rules that a handful of people in Trenton make. What we are 

talking about here is, at the local level, where things really happen, and 
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children get educated, and people work, you sit down with the employer, and you 

jointly address your problems, and you work out a solution right there. In the 

language that you write in your contract, you would address the question of "What 

do you do if?" And, you bargain a procedure for dealing with establishing class 

size. 

My judgment is that you are not going to get a whole lot of clauses 

that stipulate what they are talking about -- that there shall never be a class 

under 20·. What you are going to get is procedures for working out just what we 

are talking about. "Here is what we will do if --" And then you sit down, and 

each time you have a problem, you work it out right there. 

In terms of supplies and equipment, from the employees' point of view 

for you, as a manager, to tell me, "Here are the children; you have no control 

over how many of them there are, and you have no control over the kind of equip­

ment you have to deal with, but you are held accountable for seeing to it that 

they achieve this level on this State test." That is just absurd, but that is 

exactly what we face right now, and we have no way -- no way at all -- to deal 

with that. 

What I am suggesting to you is, that if we will return to a practice 

of letting reasonable people sit down and meet and work these things out locally, 

we are not going to have some of the confrontations we have now. From a manage­

ment's point of view, you'll be putting over on the employee representative 

some of the responsibility for defending what it is you have agreed to in your 

own local situation. Instead of a school board coming down and saying, "Here is 

the way it is going to be," and the employee saying, "No way," you'll have a 

procedure for working these things out. 

size. Okay? 

ASSEMBLYMAN ROD: Okay, ,let's ta~e one item-- class size, okay? 

DR. CONNERTON: Okay. 

ASSEMBLYMAN ROD: You negotiate, you come to an agreement on class 

DR. CONNERTON: Right. 

ASSEMBLYMAN ROD: The school board submits a budget according to 

your agreement. Suppose the budget is turned down by the people? It goes to 

the committee or the governing body; then the governingbody reviews the budget, and 

it goes to the Commissioner. Suppose he reduces the budget drastically? What 

kind of a bind is the school board going to be in as far as not being able to 

come up with the right amount of teachers to comply with your contract? 

DR. CONNERTON: They would be in a bind in that case, without question, 

and, again, it would depend on the language that you had bargained. But, this 

is a world of pressures and counter-pressures, and if you really believe in good 

education and free public education as the cornerstone of our society -- we just 

do happen to believe that -- we believe that we have got to try to create some 

precedent. When you are in there fighting for public monies at the local level, 

as to whether the potholes get filled or the children get educated this year, if 

you are going to come down to that kind of a hard choice, we are going to be in 

there scrambling to see that the children get educated. If we can do it, we'll 

stand with our brothers and sisters and say, "Fill the potholes, and educate the 

children, and we'll all go out together and fight to get the taxes raised to do 
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that~" If you don It have those pressures in the system, everybody gets ari easy 

out here and there; and before.you know it, we face what we face riow on the State 

level. 

ASSEMBLYMAN ROD: As I explained to you, if that happened, what 

recourse would the school board have if the funding is drastically cut by the 

Conimissioner? Now the school board is at the mercy of t.he Comm.l..ss.:Lorter and the 

governing body. I'm all for education, believe me. I've stUCk rrty neck out many 

times in my local community. 

DR. CONNERTON: we understand that; we know who our friends are. 

ASSEMBLYMAN ROD: What kind of a bind is the school board going to have 

as far as not being able to fulfill your contract? They intentionaily submitted 

a budget, fulfilling the contract. Now the thing comes :back with less rnoriey, 
where instead of having a class size of il, they are going to have to increase 

it because they foresee a layoff because of lack of fuilcHhg. How wiii you so.lve 

a problem like that? 

DR. CONNERTON: If you are taiking about layoffs brought about by 

lack of funds, we have no recourse to deal with that, other than to comply. But.; 

if you are talking about attempts to cause a local district to live up to a 

bargained agreement, even though that does bring great pressure ..;..;;.; in other wdtds, 

you get them in the middle here. They are between the council; which is leaning 

on them, and we are leaning on them from the other end _.;.. without any question 

at ali. 

We want the ability to lean :from the other end inste·ad of having it 

just a one""'Sided operation, and let that wo1:k itself out in the politica:l pr6cess~ 

ASSEMBLYMAN ROD: They are two different entities _..;.. the coU:iidil arid 
the school boa:rd. 

DR. CONNERTON: Sure they are. t understand. 

ASSEMBLYMAN ROD: They can • t co:tttrol each other. 

DR. CONNERTON: I understand. 

ASSEMBLYMAN ROD: If that comes back to the school bO'ard; then the· 
school board will be viol.3.tirig the contract. 

DR. CONNERTON: And we would sue to preVent them from doing that. 

That is true, and that will generate pressures in· tha·t community and bring the 
folks out. Our judgment is, in a iong pull, what is ri-ght is right and it will 

get done. Bu.t, you have got pressures working there. 

ASSEMBLYMAN P:ATERO: But, Dr. Coiiile:tton 1 also the fact that· if a 
schooT budget is defeated, an'd it g·oes· in f-ront· of the governing body .;....;.. the 

mayor and the council, arid if they cut $lo·o, 000 out, the schoo·l board: stili can 

appeal, and it then goes in front- of the Comrti.issioner of EduCation. As icing as· 

the contract states such, and such, and such, the Cortmd .. ssion·er has to uphold' 
that decision:. 

DR. CONNERTON: Tha·t has been our expel."ience. 

ASSEMBLYMAN PATERO:· R:ight-, becauS'e the niaydE arid th'e' cbunCii Co'tiJ!d 

j•ust t.ake a figure of a half a. million d6'llars· frorir the sdhoof. budge·t. 
ASSEMBLYMAN- ROD: Not necessa:r.iTy. 

made some cuts --

ASSEMBLYMAN PATERO: I agree, hu:t: -·-
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ASSEMBLYMAN ROD: Then what it did was, the school board was forced 

to have a layoff. I have seen that happen many times. 

ASSEMBLYMAN PATERO: Well, I have never seen where a layoff came in. 

Usually the governing body would have to put line items on where they are making 

the cuts. You might be right, but I am not aware of that. 

ASSEMBLYMAN ROD: It could create a problem. 

DR. CONNERTON: It creates a different kind of a problem, let me put 

it that way. It would give you a pressure which does not exist now, if you 

could bargain that in your contract. 

ASSEMBLYMAN ROD: Okay. Dis'cipline does not apply to funding, but 

you have quite a few areas in here where there are layoffs, class size, extra­

work assignments, because if you do have a layoff, and you increase the class 

size from 21 to 25, that would be considered an extra-work assignment. Am I 

correct? 

DR. CONNERTON: No. 

ASSEMBLYMAN ROD: No? 

DR. CONNERTON: What we are talking about are additional functions 

that somebody decides it would be really nice to do, and so they say, "That is 

yours." You have no recourse; you do it. Get out the school yearbook, get out 

a student newspaper, whatever -- if they decide they are going to lay some folks 

off, and you are coaching a sport, and they want you to do the yearbook, you do 

it. There is no control at all over work assignments. 

ASSEMBLYMAN ROD: You see, I have to take the school board's side. 

If they fulfill your contract in good faith, they put all the monies necessary 

in that budget, and that budget comes back from the Commissioner with less money, 

now the school board is going to be in a bind. 

DR. CONNERTON: Sure they are. 

ASSEMBLYMAN ROD: And they are going to be held responsible, and now 

they are going to be in violation of the contract. 

DR. CONNERTON: And, w~'re in a bind, too, because everybody who 

works there is represented by us. Then, that is when you sit down and figure 

what can you accept? There could be situations where we would say, "All right, 

we understand what you are up against. Let's agree that, in our situation, 

instead of laying people off, we are going to d<? thus and so." Or, "we would 

be willing to accept this, and this, and this, if this happens." But, instead 

of it being imposed by one party, you are working it out mutually. Our judgment 

is, that over time, you get a better-managed system, you get more mutual respect 

for the people who work there, you get more community involvement in what is 

going on there, and generally, that, in our judgment, is good public policy. 

It is harder to do, it is more work for people to do -- it makes you get in there 

and do it, instead of just handing down the decisions like that. But, that is 

what makes society decent. 

ASSEMBLYMAN PATERO: If I may, again, if the governing body makes a 

cut in the school board budget, they have to line item just where the cuts are 

going to be. If you have a contract with the school board where you say the 

class size is going to 20, and the governing body, in their line item for cuts 

comes out and says you have to eliminate three teachers, which will then give 
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the size of say, 24 children in the classroo;m, can tht: Conunission~r of Ed~qa,ti.Ol). 

go over the contract? In other words, c.:tn he ~gree th~t thre~ te.~qh~rs h~ve tq 

be ¢1-il[)inat.e~, even though the cpntract state~ that there a+:e tq be 20 qhildr~I1 

in a classroom? 

DR. CO~ERTON: You car1 now. We would argue that he coulcl 11-ot~ if 

we can bargain that kind of 9- class: size provis;iqn in 9- lqc:a,l qo:n,~p:tct unci.~~ 

what we are se~~ing. 

l\_SSE~LY11:AN PATERO: :But, I am correct in s;a,ying tha,t t:ht= gqv~rni11-~ 

bo~ly ha~ to line i tern where the cuts are gp~n~ to be do11e. 

DR. CO~N~RTON: Right. 

ASS:E;MBLYMl.lli ROp: The Co~i,ssiOI)E3r can COil\e in apd Il\Ci](!= ~q<;l).t~Qn(il 

eut~ .:j.f he so deeides. He has the power to dq that right :nqw. Am. I correct in 

that.? 

D~. CONNERTON: Ultimat~y. 

~SSEMI3LYMAN ROD: He ca,n co,~e ~n a,.n.d do t}fet_t; he <::~.n make addi t:i,ona,.l 

cuts if he $0 decides. 

l)R. CONNERTON: Yes, but he wpu;Ld J:>e. o})ligat~d to 1i v~ up to. the. 

contract: that the school bpa,rd has ent~red i.nto, which, a~ :): J::>e.lj.eve, is; Al:)s;e.+nl::>lYma..n 

Patero's point. He would be obliga,.ted to 1:!-ve. up to tlla.t qo:rlt:rac.t, ang not v-i,ole~:t~ 

th.a,.t contract. If }le disobeyed tha,t, I· SUJ?-pose we w:ould, have rt:_cq~r-se. to g-o t:o 

the co.urt s . 

ASSEMBLYMAN ROD: I };lave been put in the situ~tiop where I ha,ve. been 

f.ightipg on pehalf of the school board agclinst the Conun:,tss;ioner ~ pec.a..use s,omt:tim~s, 

he Il\a.de recommendations tha,t I did not a,gre.e with. 

On page 6, pay ra.i,.ses for publ:j.c school employees -- yov, do. negot.;ate 

pay ra,ises now. Okay? Yo,u address the issue that pay raises; co~J,.9 bE?. :Qelq !:?.~(:~ 

for ~I1Y reason whatsoever. Is th.i,.s h.c:J.ppening on a. regular l?a.s:j.s right now? 

D~. CQtfflERTON: Yes, more a,nd more. 

1\.SSEMB+-YM.llli ROD: For excup.ple? 

Q:B,. CQN~E~TON: We have an increasing number of c~se~ wher.e increiJ.le.nts. 

are withh.e1d. The way we bargain a contract, we bargain a,. salary s;che.dule which 

proviqes for increments. There is no Jil_agic in it. The St,ate SchopJ,. Boar<:Is; 

As·so,qiation has told its peoJ?le, "It: is a fair game now. If you want: to st.::t,rt 

leaning on peop:L,e, this is the time to do i,t. One way ~o~ cc::~..n qo it .f.-s just by 

withholding increme.nts. There isn't c3.11Yth.i.:n.g. they ca11 qo apput it :• They ha,v~ 

fed that line to the s.choo1 boa,rds, an,4. ~ore and more, we ha.ve princip?t).s and 

s~perintendents of schools, adoptin9' it C!$. a. :p~~oe in t.l:lf3ir ~yf;tems, an¢1 wh~t 

we construe as punitive actio11s -- attemptJng to force peop+e int() line by with-:­

hol~ing an incremf:ilt. It c~n b.e ab~olutely ~r:P.i,.-t:rary, capri:cio4s;, :qq reaf;().If fqr 

it at a11~ .;:~.nq tl:lere i.S;n't a thing you can dp C\l:b.out; it. 

ASSE~LYMAN ROD: So, yq~ hav~ tP..a.:t hc:tp:pening a.. lot nQW. 

PR.· CONNERTON.: Yes, we dq. @_q I tried t,q a¢idres;~ it .t:n t,I:\~ c:purts 

w:itho.ut f;uc:cess, be.ca-qse it is none of YC>~l:' bu~iness. 

A,~SEMB_I.ll:l<iAN ROD: Y<;>u ~9"otiate pay raise_s. 

as a contract violation? Is that how you ..,.-

R 0 B E R T P 0 L A K 0 W S K I: We c~n't. 

DR. CONNERTON: We have no reco:ur~~ now .. 

18 

A~ ~ ma~a<!l~n)~J:lt prero9"~t:.i ve 

Hqw dq ¥O:U a,pdre5;~ "t:his --:-



MR. POLAKOWSKI: We can't. It has already been determined that it 

is not a proper subject for negotiations. That is what this bill is all about 

as far as we are concerned. 

ASSEMBLYMAN COWAN: Just one point -- my understanding with the 

questioning that has been going on here, and perhaps we can bring it into a 

better focal clarification is that, what you are talking about -- this inter­

mingling, working on a lower level -- that in the local school districts, if 

people are bargaining in good faith, they will not meet up with these problems 

that have been mentioned here today. 

DR. CONNERTON: That is right. 

ASSEMBLYMAN COWAN: The purpose is that there will be no reason to 

cut from the Commissioner, or perhaps, no reason to cut from the council or the 

city commission, because you have bargained in good faith, and the employer 

the school board has bargained in good faith, in order to keep the system func­

tioning along the lines that you are aware of what the taxpayer can bear. 

DR. CONNERTON: That is right. And, you would actually, in that 

sense, strengthen the hand of the local school board, because it could go to 

the Commissioner and say, "You can't cut me because we bargained this. It is 

in our contract; it has got to be enforced." 

ASSEMBLYMAN PATERO: I just want to make clear that, when we were 

referring to pages so and so, that we were referring to the statement that was 

presented to us from Dr. Connerton, rather than Assembly Bill 585. 

If there are no other questions, thank you very much for your 

testimony. 

DR. CONNERTON: Thank you very much. 

ASSEMBLYMAN PATERO: The next speaker we have in front of us is 

Ray Peterson from New Jersey AFT. Mr. Peterson? 

.RAY PETERS 0 N: Mr. Chairman, I have with me today Mark Neimeiser, who 

is with the American Federation of State, County and Municipal Employees, and 

Peter Smith, who is the Vice Presi0.ent of the State AFL-CIO, and also Chairman 

of the Public Employees Committee. 

Since it is becoming abundantly clear that this is a b.ill that would 

affect all public employees, including the 32,000 members of the State employees, 

I would like to share the time with them. My testimony will be brief, and I would 

like to give Mr. Smith some of my time. 

ASSEMBLYMAN PATERO: We have no problems with that, Mr. Peterson. 

PETER SMITH: Mark, I'll defer to you for a few moments. 

M A R K M. N E I M E I S E R: Also with us Mr. Chairman and Committee members 

is Don Phillippi, a business agent for Local 195 of the International Federation 

of Professional Technical Engineers. 

I think you will find it somewhat relaxing to know that I will not 

be giving you a written statement here today, nor will Mr. Smith or Mr. Phillippi. 

The reason for that is a very simple one. We think that this Committee, the Labor 

Committee, has made a mistake in holding this hearing today. What you have done 

is allowed two parties, the New Jersey Education Association and the New Jersey 

School Boards Associati.on, to continue their fight, their vendetta with each other, 

their frustrations with each other here in the public, and in effect, set the tone. 
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Qut of fr\lstration, the New Jersey School ,Boards Association here 

to9.~¥ ,~as, in e;ffect, represented that it represents all manage111~nt in the BtCite 

oJ .N,~.W J~_n;~y. I would like the Coil)Inittee to know thCt.t there are son:te m<;>re 

enl_i.gJ;l;te.n.eO. .m,an.9-CJ.ers in the State of New Jersey who are quite capable ·Of .~me.aki.ng 

for -them§el vg§. 

T;he .NJEA would ,have you believe t.hat out of their f.rus:tra.tion,, that 

_t:l;le,Y <;::CllJle a.P9. spo_ke ~bo1.,1t fire fig.hter' s clothing and .ab,out :the needs of S.tCt.te 

empl<;>y.e,~s, an<)i on.ce (lgain, I wo,uld .point o.ut that that w,(is t:heir frus,tration, 

;r: .SU:§p.~c:t, t;h.;it .Cc:ll1$e0. them. to sc;ty t:hat. They .O.o not spe(lk fo.r -fire fighters, 

-·~. S.mi.t];:l (ldvi.§e$ me, nor do the,y §peak for Stat;.e emplo.yee.s. 

T];:le P.\J..rpose, I think, that we co111e before yo.u really though is to 

try ,t,9 <;:pnyinc;::e you that there is a need for. 1~gislation. I:I;l comi·ng .here ,t,o,4a.y., 

I W(l.$ -reminded t_hat Rutgers happens to be right now in the midst of negotiations 

.for a contrCt.ct for next yea~ I and yet I is being to],d th_at Pres.idellt 13lov.stein o:f 
tpi$ University wal)ts to roll back salaries for low-pa;i..d worker§ here il:l the 

1:;>1U:e~·9.0J.::l.;i~ ser'(ice and in the clerical office and lg.boratory C1Ild technical 

§:ervice§ here .at R1,1tgers. He wants to roll bg.ck salaries by 7%, ?9 surely there 

i$ Cl. :rl.eed. aut, what we als.o need is a proper forum. We neeq. a w.ay to get the 

·f>(lJ;tie_~ .:j,l)to g. room .,....,., the variOl,lS practitioner§. And, I fl.ligh:t ~ote coincidentaL],y, 

thC!.t, ~J:l yoU:r l:ist of speakers here today, here we are at Rutgers Labor ~ducati_on 

C.en:t~r, also the hom_e of the Institute of Map.agement C!,nd Labor R~latiops he.re at 

the ~t.e~.te U,n,ive.:r.s.it:y, and yet, there isn't one neutral -- not one neutral listed 

to spe,ak. bet:ore you today. It i$ not because they didn't know abot~.t it. It is 

S.ii11fllY l?~<;:CI.lJ.S.e tbey perceive that this bill has already drawn the battle lines, 

and c:ts ne11trals, they figure they c:tre b.es.t waiting, not giving th,e.tr good. counsel, 

l:>U:t;. !:CltJ:ler, wg.it.:j_ng on the sideline. 

A.nd, there are several here. B.ill Weinberg s_its in the back. He sat 

op tb~ :!=irs.t c.o:romis.s.ion to study the Public Employee Re:LC!-tions Cqrnrnission letW, 

~s .j.t:. we:r:e., apd yet, he is not schedt~.led tq speak. He told tne this rnprning that 

he w(lS. pot gq;j,:gg :t9 speak. 

So, what we have is, here we are at this wonderful place, and yet, 

the ~e.qple who fz:-equent here, most neutrals and particj,.pants are not among the 

qnes. 't'hO w:p:.l. t.e~tj.fy. Rather, they ~re cornbat~nts who G9me before you tod~y, 

wit,h. the e,xcepticm of the Public Emplo:yee Council. 

· We. hc;>pe to copv~nce you that there is a need f9r the :Legislatiol':\. 

The:.;e is a 11eed to get the parties together. There is a need for management, 

la.l;>O:t::' Cl.lld n,eutr~ls to give tl1e benefitof ~ll of their experiences a.nd c'levelop 

.;1 bil:-~ t:.ha.t. is. work,able and doable, a.nd doq.ble in the sense t~a,t you,, as 

legisla,t;or-:;;, e;::an accept it, release it fi?om Conqnittee, and ca;n get the support 

o.f ¥9\,lr qqlle,ag.ue.9 on the f.l,oor of the 1.\ssernl;:lly, a,nd ultim(lte,ly ge1: .1, t ove.r to 

th,~ ~~na,t:.e r a,11,g ~.:j,.gned into law by t,~e Governor. That iS? w·l+Y \;le c;:ome be tore you. 

t,qg~y. 

·~ete h~$ l;:>een on t,he phpne th.l,s. morning Pete. Sm,i,th has bee.n on t;be 

Ph..Qn.e. th.i,s morning wi tb. the Governqr' s Office, and has an important .:m:nouncement, 

J: s,u,-spect. Maybe the Governor hea.rs things also, as well as the La:Por Coiplll.i ttee, 

and Pete will mak_e tha-t (innouncement, and then we will ge.t bq.ck into some --
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MR. SMITH: Mr. Chairman and members of the Committee, first I would 

like to say that for the reasons that Mark. has given, the AFL-CIO Executive Board 

last week unanimously came out in opposition to A-585. 

Secondly, I was just talking with the Governor's Office, and either 

late today or tomorrow, the Governor is expected to appoint a Governor's Labor 

Advisory Committee. Its first project will be to deal with the things we are 

~alking about, and that will done, again, either late today or first thing in 

the morning. Thank you. 

Mark, do you want to continue? 

ASSEMBLYMAN PATERO: Before we proceed, the only thing we want you 

to know is that this was the only bill we had in front of us, and that is why 

the hearing 

MR. SMITH: This has become --

ASSEMBLYMAN PATERO: May I finish? This is the only bill that we had 

in front of us, and we tried working on a piecemeal basis, but it just seemed 

that it didn't work, and that is the reason we are tackling this bill right now. 

That is the reason for the public hearing, because we want to have input f~om 

other organizations such as yours. 

Being a mayor, and Assemblyman Rod was a mayor also, whenever we 

wanted to stall things off, we always formed committees. The Governor has been 

forming a committee to study the employment factor, and we still haven't heard 

any report .• but he keeps saying we are going to save a lot of money. 

It disturbs me now that he.knew what this problem was. He ran in the 

campaign last year; he knew this problem existed. He was in the Assembly, and he 

knew this problem existed. I really don't know -- maybe because of the hearing 

we are having today, that is the reason he is forming this task force, as you 

said -- the committ·ee to study this problem. His top priority is this matter we 

are discussing now. We really don't know who he is going to put on this committee. 

Is he going to put just lay people? Is he going to have representatives from the 

unions, etc? 

So, we are still going to proceed with this bill. That is why we had 

hoped you would give testimony on what is wrong with this bill. We are holding 
up the bill for another two weeks, so if you want to have ~more input on this 

The Labor Committee is willing to sit down with you, if you see that there is 

anything wrong, and we feel that there is an urgency that something be done before 

it goes into another session. So, that is the only reason we are having this 

public hearing today. 

I went back to Mark Neimeiser. If he wants to turn it back to you 

MR. NEIMEISER: Just a quick comment, Mr. Chairman. It was not 

Mr. Smith's desire, Pete's desire, in this particular matter, or Ray's or Don's 

or aine to say that the Governor's solution, or his forming of a committee to 

study, was the ultimate solution, but rather one which we think helps address a 

problem. The need is not for public declaration at this point. The need is for 

people to come together and to begin to look at what is doable, what people can 

live with, and what will further the collective bargaining system. We have to 

get people out of that public forum. 

You can't get the School Boards Association and the NJEA and others 
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to a9ree at a public forum. There must be some concens.us reached behind the 

sc:~nes. 

I tJ;link your suggestio.n that the Committee, ;the Labor Commit;tee ,it,~e:lf,, 

is willing .to .sit down and talk to various ,people about where t.he .hj.ll 01,1ght to 

g<;>, .<?.r :w:ha.t ought to be done -- I think it is a good one. I would :have rat~J;l~~ ;S.~~I1 

thgt !Pr:ior :to this public hearing. But, maybe, o.nce again, t·l'le :i?.u.blic :Oectr;ing 

cre:a:tes th.at environment., and the Public Employee Council .st~nd-s peady :t:o do 

.that, .as do our individual organizations. 

:r might point out·, in term$ of the tone of the .b:j.ll .... - let :me j.u,~t. 

.d,~al ·tor a .couple o,f minutes on some of the things that we see .:with the bil~. 

The ·tone .of ·the bill, we :think, is wrong a.t this point. In the pre9ffibl~., 1·~ 

thr9W;S down the gauntlet to the Supreme Court, wi·th the various .cit.es to the 

edue.ation act, and so on. You are talking e1bout a court -- y<;>u are .throwing 

down .the gauntlet to a court that has shown no reluctance to pick ,that •9i:l1,li;l·tJ-~,t 

:up i;ind _return 'the favor. To that extent, w.e think the ·tone is wrong from .the 

out$et. 

It is not ·unusual for statements such as appear in thi:~ ·pre~le 

to this bi-ll to not be a part· of legislatio,n, but rather, to :be s:tc;1tements 

at:tac.bed to explain the intent, and so on. ·We understand the .peed .to try a11<;1 

'fo.cu~ in and .·make it perfect·ly clear what the Legislature intends._, .but we think 

that <'those general .statements, which really do not do anything in .terms of .set,t.i.:ng 

forth what ·l.aw w'i'll be, or what, in fact, is intended to be provided .for., o:t:he~ 

than :to $¢t ·~orne tone. We think that tone is .wrong, giv.en the re.ali·ties .of .a 

·Sta·te Supr.eme Cou:rt, which has done a number o.f other things. 

·we also think that there are some technical f:laws .wi.th thi.s ·bi,l:).. 

A-706, in ;L:t~ impact, obviousrly is.one. The problem, though., ,goe~ .,a bit .~:t;ur:t:h.er .• 

You heard, in ·terms of ·the ~JEA 1 s te.stimony, that A-70.6, in ~ ... ,ts i,xnpact, tbC!:.t it:~ 

l.;t.w.y:,e:J:".s ·.were \9:0rking on and doing and .so .on. Fc;lr be ,i.t for me :to t:rY .to prevent 

lawyer~ of the 'Edu.cation Association .from collecting their fees., :b\lt I .wquld 

S\lggei:;:t tq you that the Committee has able staff, th~t there are otper .par:t,i.~s 

'who mi:l:¥ al§o have language, and that the bill is not the NJEA .:p;j.'l'l.. T.t .;is nP:t 
th~ ::sghool Board~ 1 bill, but rather, it is a })il-l which, hopefully, .addr,e.~~e~ 

per~i$sive categories. Which brings me to what I see to be a ma.jqr f.C1il\l;re 

in the ,bill. 

You .talked about not wanting ·tp go piecemeal., and I agre~ with ,yQ.\1 

that, at th.:i,:s poi:nt, I don 1 t ·think that piecemeal wj.ll work. 13ut, ·this b,i.l:l. --

97,~ of it -- deals ·solely with t:Qe area of ·scope of negotiations. Tt do.es -not 

deal ·:With the questio;n of strikes, and perhaps it shoul!l, and pe:r:haps, wi.th ·f:!Qlt1e 

·meeting.s g.nq with some people, some practicioners getting tpgether and taB~~ng 

~pout what is goin_g on out there, and what will ·work and :Whiitt wqn 1 t wqrk,, . It1~YPe 

'ther~ c~n be -some addre$sing to the question of strikes qr -ar:Pit:rati.on or · .. w::hp:t,.. 

ev¢r. 'More 'importantly, per:haps it ·takes ·legislation such as -l1as pgen prqpose.d 

by ·form:e.r Spe~ke:t Jackman, which would provide for a :fc:dr hearip_g p_r:i,()r to :~·be 

issuance ·Of inju~ctions, when there is a dispute going on betweep an e:rpplqyer 

:and a group . 

There is also the area of agency shop, which I am uncJ,e.ar as .to 

·whether or not there is a need for any reform. At·least, that is .one that the 
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practitioners ought to be talking about. 
At this point, I am going to turn to Ray and Don. I have some additional 

situations which I would outline for you in the bill, which I think are problematical 

in terms of either throwing down the gauntlet that I outlined before or, in terms of 

not providing the kinds of mechanisms that I think are workable. 

Let me defer to Ray and Don, so they won't think that I hogged their time. 

ASSEMBLYMAN PATERO: First of all, I want to say that I. feel that the 

best bill going is Assemblyman Jackman's bill, the right to a fair hearing. I think 

the media did a job on defeating that bill when they called it the right tostrike, 

which was never the intention of the bill. Also, the Committee here, and I, as 
I 

Chairman, feel that we have an obligation to the public, State employees, and even 

to the city and municipal employees with all these pink slips going out. I think 

that they just kept handing them out to whomever they felt, not on the basis of "Job perfonnance, 
but I think on the basis sometimes of the political process, the parties that they belong 

to. 

I feel that with negotiations, that we should come up with something to 

give you more of a strong hand to deal with problems such as this, rather than having 

the procedures that are going on now. 

MR. NEIMEISER: Mr. Chairman, I believe you, I really do,and I want to 

move a piece of legislation. Myproblem very simply is, this bill does not vary 

very much in terms of language or mechanism from S-750 or S-1414, which was intro­

duced in 1979, as a response to the Ridgefield Park court case, or A-706 -- whatever 

it was that Assemblyman Cowan introduced back in 1980. This bill doesn't vary very 

much. There are a coupleof changes in terms of language. None of those bills saw the 

Assembly or Senate floor in terms of a vote. 

There was a ~ic hearing held on S-1414, where JeffTener, who was 

then the Chairman of PERC, gave testimony. Now, that was a neutral giving testimony. 

The Commission itself had taken a position about the need for a bill, and yet, nothing 

happened. It wasn't because people weren't hurting back then. It wasn't because 

there weren't layoffs going on back then. Maybe the magnitude was somewhat less, 

but there were layoffs. There were changes. There were people who couldn't 

negotiate contracts. There was misuse and abuse here at Rutgers, much as there 

is today, of workers. The bills did not move. It didn't nove in 1979, it didn't nove in 1980, it 
didn't move in 1981; and, here we are at the end of 1982, and the bill isn't moving. 

I would suggest to you that what we need to do is find something that will move. 

Someone made the reference this morning to the tax question. I think 

it was Assemblyman Rod. I would suggest to you that it is not any different from 

that -- that the problem with the Legislature in terms of tax right now is that 

people are often cornered to have the income tax folks over here, and the sales tax folks 

over here, and no-tax folks over in another corner. What we need is something to get 

people to move, and I would dust suggest to you that that is what is necessary at 

this point. 

This bill is not new legislation -- it is not new. We know that it has 

some very good components in it, and for some reason, it has not moved. Maybe it is 

just that people are often in .. the corners, ai).d it is an unusual role for me to act as an 

advocate for bringing parties together. I usually like to bang it out with whomever 

comes along, but at this point, I feel that I have to encourage you to bring the 
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parties together. Let me defer to Ray before he hits me. 

MR. PETERSON: I wouldn't hit you, Mark. 

ASSEMBLYMAN PATERO: Assemblyman Cowan? 

ASS-EMBLYMAN COWAN: I unde-rstand· you are talking abo~t mqv.:i,.:pg ~~d ?'Htt.i::r:lg 

the parties together. Is that the verbiage I hear? 

MR. NEIMEISER: That is correct. 

ASSEMBLYMAN COWAN: This bill was introduced, PaC::k in, Ma~9h. HC1~ anytbi:~g 

been dorie along these lines as far as trying to g~t things. toget:tle:r, or ~ugge~~.i,gn~ 

of any type? 

MR. NEIMEISER: No, unfortunately it has not. Wb.at. I th:i,nk qqcm;red WCi,S 

that- the bill came about and had the imprint of sorrte orga!l:i:-?at:.ion~ o:p .i,t, e~tA~~ 

pro or opposed, and other organizations began to position t:hemse+ves t;.o t.J:le J?Osit:i,.o.n.s 

that seemed to be taken with the bill with the people who helped to writ~ the pill 

or construct the bill. That is unfortunate. What I would like t:.o ~ee is P¥ P+:i.n,g~:pg 

the parties together, that some legislation, some nuance, s.9me wr.inkles com~ apput whiqh 

allow it to go forward. Right now you have people in corners, Tqm, an~ that i~ Wlle:re 

it is. 

ASSEMBLYMAN COWAN: I understand, and again, i:f: I ant interpretiqg U~.i,ngs 

correctly here this morning as to what has been said to t;,l1.is po:J.,nt in. t.i,me-':':" th~t 

there is some movement. Do I understand that? 

MR. NEIMEISER:. The Governor's Office is moving--

ASSEMBLYMAN COWAN: Let Is leave the Governo~ I~ Offic.e eut o.f this .r.:!-~ht 

now, please. 

MR. NEIMEISER: The chairman is prepared to move, anc,l we stan,c,l ~eC14.Y, Ci_nq. 

:t assume others stand ready. I -think that at some point Y9~ hav:e to e~a.m.i,n~ 1:-.b.e 

pr·oce·s·s-. The legislative process is a complex one. We have to ~eeP look.:j..-n,g _@lt 

what"'"- 'by having the public hearing, by the fact that the bil-l h.a~ po~ ~oyed -for 

a h~be·r of years, this would indicate that something is wro.ng, not :w:i-tb. 1;:he ,}:)4-11 

necessarily, but in terms of the parties .and their posi.tions. We ne_.ec;l -sqq\ethin9' 

to free that up. We need something--

ASSEMBLYMAN COWAN: I see a lot of people ;i_n t:he room today, <l.nci I .;wa~ 

j'ust ·wondering if that ·movement may have started :today, a.I1d perhc;tps ·S.OIJlet.hi:pg c.o~ld 

be-.;.. 

Tines .• 

'MR. NE:IMEISER: As a product o.f :t·he hearing, hopef'\lily. 

-ASSEMBLYMAN COWAN: :Perhaps something :cou:J_d Pe .folJowed -qp a1c;mg those 

MR. SMITH: I would :like to ·make :a .comment tp A_sseroplyma.n c;:!pw~:p. 

'ASSEMBLYMAN PATERO: Yes? 

MR. SMITH: We are ·not looking for ·a sJ:lowca$_e-:.t~.(I:~e .piec~e .o,f :l,eg,i,_s,lB;tiqn. 

'Without ·the Governor's·consent and support, 1he -won't .s:i.gn :.:it .• ;So,p~tp:r~l~y, ,h~!hP:~ 

to 'have 'his ·inpUt in it also, and that is what .we :tri.ed .to, dp ,w,:i-t;.p :i::P..e qr~~~4-_op o·f 

'this ::Labor Advisory Committee -- for co.unsel,, J:~o :that we can g~t .~·pp-qt ,in,tp t;.he 

Governor's ·Off:ice and 'find some common ground ::t,hat we -c~~ld Cl:.l.·l ._l::iv.e wi~h t.~:g,etJ:l.~r. 

ASS·EMBLYMAN COWAN: A$ an· elected r~presepta.ti ve ,.my-se_l.f :fpr )l,tY , thir~ t~.~~, 

'I dori •:t :think 'I have every put apything into 'the :,showc.a.:?e. I :·J:l(iVe wpr:k~d :~pr ·:JJ}Y 

constituency on a broad basis, and :I would just l,ike to .. _se.e tP,at .fp1).qwed .alqp._g .tfl.e 

line's :here-:- What ·We are talking about .is some movement to get ·~Pme;:th~ng ·r.~sp_Jy~.q. 

'If you :feel there is a rea:l problem, and you have, be.en · k,ic]5.i,ng it _,aro.u~d. yol;lrsel,:v,~s 

·as l·abor representatives, along .with the school boar.ds .wh:i,.ch :sit· P:e.re.., .a:nd .o:t:l;ler 
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employers, that certainly, after a period of time since 1974, or eight years, that 

some resolve would be coming to the fore, where if it can be done in other areas 

and other states, which has been presented here today, that this could also be 

followed in the State of New Jersey. I do not consider this a showcase. 

MR. NEIMEISER: Assemblyman Cowan, that bill was given to you. It 

has got a marking on it of an organization, and that organization came to you with 

that piece of legislation, and you introduced it. Correct? 

a statement? 

ASSEMBLYMAN COWAN: I don't understand what 

MR. NEIMEISER: I think you have to look at the positives. 

ASSEMBLYMAN COWAN: I don't understand the -- Is that a question, or 

.MR. NEIMEISER: Whatever. Assemblyman Cowan, I think we have to look 

at the positives. The fact of the matter is, when bills have moved that are 

controversial in this State, it comes about as the product of parties from·various 

sides getting together, and, in effect, creating a document which then surfaces 

and has support, because everyone has given up something. It is similar to bargaining 

over the table. The best contracts are generally those when everybody walks away 

angry because, they, in effect, have reached some compromise. Being in politics 

for the years that you have been in, as well as being part of the union yourself, 

and being part of those politics, you know, of course, that sometimes the art of 

achieving the doable is reaching compromise and being able to discuss with your 

enemies those points which they can live with and you can live with. 

I am used to a full orchestra behind me when I give these kinds of 

speeches. It may be because I don't do them all that often that there is no 

orchestra behind me. 

ASSEMBLYMAN PATERO: Mr. Neimeiser, what you have to remember, too, 

is sure, this bill has been in the past, but there has not been that much of a 

push to get the bill out of Committee, outside of the leadership from all sides 

that are involved. I think that you have to go back; the times are different. 

What was good in 1976 doesn't mean it is not good in 1980, and I think the 

fact that we had 12,000 teachers in front of the State House demonstrating is what 

brought this to a head. 

I feel that if this bill does come up for a floor vote, and we don't 
have the support of all public employees, we are not going to have a bill, and I 

would not want to ~ass Assemblyman Tom Cowan with having this bill go. on 

the floor if there is a split. So, we definitely are going to be hearing all sides, 

and I hope we can come up with a bill that we know will pass both the Assembly and 

the Senate. 

MR. SMITH: That was my response to the showcase. We could get move­

ment, people together --

ASSEMBLYMAN PATERO: You are right. 

MR. SMITH: So that we can get a bill that everybody can live with -­

not a confrontation between the NJEA and the New Jersey School Boards Association, 

which I witnessed here this morning, because tomorrow morning in the press, that is 

what you will read. It is not a public employee bill, it is a teacher bill. 

"Thorough and efficient" -- it is written in there. 

ASSEMBLYMAN PATERO: Well, once we get the testimony, we will look at 
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·what the testimony says. We will make the changes by amendment, but, again, I 

·think we , aTl realize that if wewant a bill like this out ·for :public erttp1o'yees, which 

:i-ncludes 'teachers and so forth, if we do not have the unity of all the g:tdups, we 

just don' .t have a bill. 

Now we will go to ·Mr. Peterson. 

MR. PETERSON: Thank you·, Mr. Chairman. Thank you for this opport:un.ft·y 

to share my views with you on this important issue. 

There is no doubt in my mind that public employees need a bill that 

·would restore the bargaining rights that have ·been ·lost through a s'eries of urtflivC>r­

ci.ble court decisions. 

For approximately ten years, the l?iiblic Employment :Rel~tions comtnfss:ioh 

has resolved questions of negotiability, or had ·resolved questi6ns of riegoticibility 

on a case-by-case basis, following well.;..settled principles that had been established 

in labor law, either through rulings of the National Labor Relations .Board, O'r through 

cour't decisions. we favor the restoration of ~hose rights through a restoration 

to the Public Employment Relations Commission of its role as the a·gen6y ~hich is 

charged with the responsibility for deciding questions of negoticiibility on a case­

by-case basis. 

When the Legislature enacted. the law stating that teri:ns and cortdi'tio·rts 

of employment were negotiable, we believed that the Legislature meatit what it saic!f: 

"that anything tha·t is not illegal, prohibited by law, was .negotiabte. " 

It was well established in the private sector forty 'y'ea:.ts ago that an 

employer must disd.1ss, but need not agree to, the requests of the union. Thai 
precedent was established in. the New Jersey public sect·or through PERC Decision 

NUIIiber 1, in which the Commission ruled that a discussion o·f an issue did riot mean 

that either side was required to make a concession, but on·ly that the subject could 

be discussed. From personal experience, I khow that many things that were diii'bussed 

at the barg.aihiilg table were resoived in a mutually satisfactory way, even thchigh 

the employer chose not to agree to put anyt:hl.ng in writing. :th other cases, afte'r 

sufficient discussion, perceptions and points of view were clarified so th~t ~o:rk.:.. 

able solutions to problems could be set down in writing arid signed. .My who.le poirtt 

is this: a discussion usually resolves problems, and a refusal to discuss things 

usually generates problems. 

The purpose of the Public Employment Relat±'ons :Act was to provid·e for a 

harmonious system of labor relations in the pu:blic sector. what we h.iive now is a 

system that invites litigation, frustrati·o'n, and acrimony~ We h'dp'e that the Legis­

lature will see the wisdom of restoring PERC the role that it performed for at 

least ten years. 

There are many aspects ·of this bill that we Cah support, but there a.r·e 

flaws 1n the bill. There is at least on·e proposed change that should definitely 

t>e deleted. That is the proposed change on pa·ge 9, line 4·5, where the prdponerit·s 

of the bill seek a change i·n the PERC rules regarding the deterihihaiion of bargainin·g 

units. If the proposed change were enacted, it would mean that a PERC hearing office·r 

need riot look at the bargaining history of a small unit of enitiioy~-~·s when a: larger 
urtit seeks to absorb that unit through a unit con-solidation he·ar.ing~ 

There are cases in which. a unit of s'ecretaries in a public school 

system, or a unit of janitors, might be represented by a union that has no cohrie'ctioh 

26 



with teachers, and might not want to be represented by the organization that 

represents the teachers in that district. To be specific, I am aware of districts 

and community colleges in which the non-teaching employees are represented by the 

Teamsters, the Operating Engineers, the Retail, Wholesale and Department Store 

Employees Union, the American Federation of State, County and Municipal Employees, 

the IUE, and the CWA, as well as the AFT. 

I have heard from representatives of each of the above unions that they 

have experienced raids or attempted raids by the organization that represents the 

teachers in those school districts. In most cases, the employees rejected the attempts 

of the so-called professional organization to capture those bargaining units through 

representation elections within the units. Most of these units have had satisfactory 

bargaining histories, and it would serve no useful purpose to allow them to be 

swallowed up by a larger organization through unit consolidations, when that same 

organization was unable to win them through secret ballot elections in smaller 

units. 

In my opinion, that proposed section of the law is a booby trap that 

could backfire on any public employee union that represents employees in the public 

schools. Therefore, we cannot support this bill as it is presented. 

We believe that all public employee unions must unite behind a bill 

that is developed by consensus-- one that contains no booby traps. A consensus is 

developing within the AFL-CIO, and when it is reached, I will be the first to 

r~commend that we contact the NJEA. 

At the present time, most other public employee unions are focusing 

their energies on the number one priority -- the resolution of the State funding 

crisis. Our top priorities are jobs and economic justice, and as soon as we get 

those issues resolved, we will focus our energies on a scope of negotiations bill 

that: all public employee unions can support. 

Thank you for your time. I would be glad to answer any questions 

that you may have. 

ASSEMBLYMAN PATERO: I have no questions. Assemblyman Cowan, do you 

have any questions? 

ASSEMBLYMAN COWAN: Yes, Ray, you had brought this to my attention, 

as I recall, perhaps four or six weeks ago. 

MR. PETERSON: And several months before that too. 

ASSEMBLYMAN COWAN: Do you have any amendatory language for that section? 

MR. PETERSON: I would delete certain sections of it, but the,re have 

been some technical flaws that have been pointed out by Mark Neimeiser, and I 

don't think we can negotiate that here and now. I think Mark's previous remarks 

were well taken, and I do think think a con~ensus is developing and can be reached 

soon. 

ASSEMBLYMAN PATERO: One recourse we always have is, if we can come 

up with some consensus, we can always put in a Committee substitute rather than go 

through the whole procedure of bill filing and gettingsponsors and so forth. That 

is one option that we have. 

Mr. Rod? 

ASSEMBLYMAN ROD: Yes. You stated that the Governor is going to form 

a Committee. You talked to the Govermr this morning. 
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MR. SMITH: I talked to the Governor's office this morning. This has 

been i'n the works for some time, but because of the fiscal problems, naturally 

their attention was devoted to that first. But, they did tell me this morning 

that this would be done either late today. or tomorrow -- the Governor's. Labor 

Advisory Council. 

ASSEMBLYMAN ROD: Is that going to come from the Governor's office? 

MR. SMITH: Yes. It is going to be done by execUtive order, and one 

of its first priorities will be to address, to work with us, and I would hope 

with you to address the problem of the scope- of negotiations within the Public 

Employment Re~ations Act. 

ASSEMBLYMAN ROD: Is he going to assign personnel from his department, 

or is he going to make it a combination of 

MR. SMITH: I don't have the information on just how it is going, to be 

struct1,1red. 

ASSEMBLYMAN ROD: I agree with Assemblyman Patero -- the statement he 

made before as far as committees sometimes being formed to delay some of the 

actions-, and I think in order to prevent any delay on this issue; I would. like 

to recommend to the Labor Committee that it might be _possible to put a resolution in 

at the next meeting, establishing some time period -- a short period o.f time. 

By a short period of time, I am saying maybe 60 days or 90 days -- nothing beyond 

the 120-qay time period, so that we can get some results, and not let tbe entire 

year of 1984 go by and still be in the same situation. 

I do agree with Assemblyman Cowan that this bill was introduced l;>ack in 

March, and here we are at a public hearing, trying to come up with some type of 

agreement. I think that we missed some time between March-and now, and I would 

like to see this come to a head, and I would like to offer the Governor's off·ice 

the opportunity to put a committee together. But, I think a time limitation is 

very important to come up with a solution to the problem and to addres.s the issue 
properly. 

MR. SMITH: That recommendation was made to them -- that there be no 
delays in getting the council formed and getting the PERC study underway. I am 

quite. sure that some of us here in the room possibly will be sitting on that 

committee. I am not positive, but I assume that some people from organized labor 

would be on it. we will certainly, whomever from organized iabor, be pushing to 

get it done as quickly as possible ~-

ASSEMBLYMAN PATERO: As I. discl,lssed with Assemblyman Rod -­
MR. SMITH: ..,.-. towork with you. 

ASSEMBLYMAN PATERO: I know the Governor's office talked about this 

when we were going through Assembly Bill 706 1 and they should have some papers 

or information that they have right now. I think it would be proper for us at 

the. next meeting if we put down that a report has to come from that committee 

by April 1st. As you know, we have a budget break, and if we put it in any 

sooner, it jus.t wouldn't be right, because we couldn't vote on the bi 11 anyway. 

So, I think t.he suggestion o.f Assemblyman Rod is proper, and at tlie next Labor 

Committee meeting, we will pass this resolution, which we will submit to the 
Governor. 

MR. SMITH: It is. 
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ASSEMBLYMAN PATERO: We still don't know the full details on just what 

the Governor is consisting --

MR. SMITH: Right, we don't know either. 

ASSEMBLYMAN PATERO: I don't know who the members are going to be on 

this committee, but as Assemblyman Rod and Assemblyman Cowan said, we just don't 

want this to go into the next legislative session. 

MR. SMITH: Well, I,·myself, know that sometimes committees and councils 

are formed for various reasons, but this one, I do be.lieve, sincerely will be 

formed to work with you and everybody concerned to get something done. 

ASSEMBLYMAN PATERO: I hope you are correct. 

MR. SMITH: So do I. 

ASSEMBLYMAN PATERO: Okay. Mr. Phillippi just carne in. Do you want 

to testify along with these gentlemen? 

D o N A L D R. P H I L L I P P I: Thank you, Mr. Chairman and members of 

the committee. I just want to cover two areas. One is on.the disciplinary matters, 

because our local union was involved with the Supreme Court case involving that 

matter. 

I would just like to have the. members of the Committee have an under­

standing of how some of those events took place. 

In fact, it was right in this very hall that we held negotiations with 

the State. In the morning of the day of negotiations on discipline, they handed 

us an article from them with binding arbitration on all disciplinary matters, and 

we signed that article. We initialed that that morning. 

They carne back in the afternoon, about 3 o'clock, and said, "We shouldn't 

have given you that article. We have just been told by the Attorney General's 

office that we cannot negotiate on disciplinary matters." I said, "I don't care 

what you did. You signed it. We've got an agreement. That is bargaining in 

bad faith. How can you do this? There is no way." They said, "Well, this is 

what we are told. If you don't think it is right, you can go to PERC." So, we 

were forced to go to PERC, and PERC upheld us -- that it is a mandatory subject 

of collective bargaining, and it was, in fact, the State of New Jersey, the Office 

of Employee Relations, the same ones who handed us the article that went to court. 

They had that decision overturned. That is the kind of bargaining that we were 

faced with with the State. But, it was their·office that gave us the article, 

and signed it~ initialed it. We certainly feel that that is a mandatory subject 

of negotiations. It is discipline, and we have had nothing but problems since that 

case developed. 

The second area that we are approaching that might surprise a few 

members of the Committee -- recently we were in negotiations with the State, and 

prior to that, we asked for information necessary for bargaining. They failed 

to supply us with just about everything that we asked for. One figure that we 

did get from them -- we have a number of people in our bargaining unit who are 

not members of the PERS. They are not members of any pension system. There are 

over 500 members of our union who are not in the pensi9n system, but who are in 

our bargaining unit. The reason for that is, they opted in about 1955 -- they 

had a choice not to go into the pension system. But, the point is, we wanted the 

figures on that. They also have no life insurance coverage. So, we said to the 
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St·ate, ''·We :want ·to negotiate life insurance coverage for those 500 people who 

-are .-not in ~the pension system, because ·they have no insurance." E>o ·.you know 

-what they told us? "No way, that is not negotiable. It 'is not -negotiable 

because the life i'nsurance is tied to the .pension." So, we are ·faced with 

anot::her hassle . 

One o·f the main decisions that came out before when the amendments 

came ·up on ·Chapter 123 was the language they decided. It was that :last 

-language -- it was that statute or other statutes arid what that meant. 

I see at least two ·members of :the Committee, :I believe, \Who .were in 

the Leg:islature, ·because I believe those were the so-call:ed Burstein amendinents. 

'What .was i.onvdlved w-ith 123 -- statutes or other :statutes. ;Many that ·day were 

defeated, -and some passed. 

The real in.tent and meaning of that is that everything was negotiable, 

-except .pensions, and not a reading into the statute that you cou-ld go irito 

Chap'ter 18 and read something in there ·that is going to contradict the contract. 

:so ·you say_, "t'hat is not negotiable." You go i.onto ·the ·Civil Service law and say, 

"Can ·we ·negoti·ate vacations, because in the ·civil Service statute .. , ·there -.says 

some'thing about vacations, or does that mean that i·s only ·a minimum and we ·can 

negotiate .anything beyond that?" We can play_this game. The.y can go through 

all 'types ·of :statutes and always find something that is in our ·con'tr·a·ct to run 

into court with. That is the problem that I thirik you have to 'be (.inaudible) 

but I th.irik the original intent of 123 was .everything was negotia:ble, except 

pensions. That was the conce,rn of many legislators, and ·they didn't ·want -thing-s 

in the .pension nego·tiated. They wanted the final approval on that. 

BUt, we are faced with this issue .now, and the li1fe insurance -coverage. 

The State has to1d ·us that they will not bargain about life insurance for ·these 

500 _people ibecau·se they are notin the pension system, and life insurance i·s 

covered in :the :pension sys·tem. 

Our union is willing -- we worked clo·sely with ·the Public :Emp-loyees 

Commit:tee to sit down and ·work out these problems, and I'm glad I 'heard from ;_the 

chairman of our Public Employees , Pete Smith, who stated that the Governer :has ·;:issigned 

the study commission to .work on this bil"l. We hope to cooperate -wi:th that 

commission. ·Thank you. 

ASSEMBLYMAN "PATERO.: We also want ·you to know that we wi11 ·Still ·be 

·Working on this bill, so in- April, if we ·know there is nothing going on, t~hen we 

wil1 have a :bill to move ·with ·you --

MR. NEIMEISER: Mr. Chai-rman, I think I speak for -the four unions that 

are represented here, and Ray and I have been authorized to -represent a number of 

others. Obviously the ·Public Employee Council represents close to 40 international 

unions on it, including the Operating ·Engineers.· 

We stand ready to meet as long and as continu.ously .as heed be to come 

up with a piece of legislation that you can ·present to your colleagues a:hd·get 

·passed, -and ·the Senate :will pass, and that cthe .Governor :will ·sign. 'We want 

something that is doable; we need help. We stand ready. 

If you want to conduct your first session right now; we're ready to go. 

We'll cancel all appointments to just keep going, and I am sure there are other 

groups that would be willing to do that.. If the managers are good managers and 
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are serious about it, they would make the same commitment. 

ASSEMBLYMAN PATERO: We can't do it now. We have other speakers, but 

rest assured --

MR. NEIMEISER: It is not because I knew the League of Municipalities 

was next either. 

AUDIENCE: (Laughter) 

ASSEMBLYMAN PATERO: But, Mark, you can rest assured that you represented 

the 40 other unions well. Thank you very much. 

Our next speaker is Rosalyn Bressler, and she is from the League of 

Municipal ties. 

R 0 s A L Y N L. B R E S S L E R: I am Rosalyn L. Bressler, Assistant Corpora­

tion Counsel of the Law Department in the City of Newark, and I am here to speak 

on behalf of both the City of Newark and the League of Municipalities. 

With me is Mr. William Dressler. 

W I L L I A M D R E S S L E R: Yes, Mr. Chairman, Rosalyn Bressler will present 

the oral testimony today. I have indicated to your staff aide that written 

testimony will be forthcoming shortly from our labor counsel. 

ASSEMBLYMAN PATERO: Again, like we said, we are holding this up for 

two weeks, so if we get it within two weeks, we'll make sure it is in the record. 

MR. DRESSLER: Thank you. 

MS. BRESSLER: Prior to stating our objections to the legislation, I 

would like to comment, if I may, on an interchange between this Committee and 

Dr. Connerton. I refer to two particular areas. 

Dr. Connerton gave his situation, an example of how a school board 

constantly harassed union members by assigning them to new positions, new schools, 

new locations every year. In response to a question, I believe, perhaps from 

Assemblyman Cowan or perhaps from another person on the Committee, Dr. Connerton 

indicated that they have no recourse. There is no recourse in the State law as 

it now stands to prevent such a situation. 

I would suggest that the union leaders consider filing an unfair practices 

charge under the Public Employer/Employee Relations Act. They do, indeed, have 

such recourse. Public employers may not retaliate against union leadership. They 

m~ not take steps which would chill public employees in the exercise of their 

rights under the act. 

There was one other matter that was a subject of discussion between this 

Committee and Dr. Connerton, and that was the question of the costs of litigation. 

Assemblyman Cowan asked Dr. Connerton whether, in fact, there has been increased 

litigation in recent years in the labor field, and Dr. Connerton said, "yes, 

indeed, there has been." I would agree with that; there has been a great deal 

of litigation in this field. But, I would suggest to this Committee that the 

reason for the litigation has been because there have been several legislative 

enactments in this field, and the provisions of these laws have been challenged 

as being unconstitutional. 

Because of this, there have been many decisions going all the way up 

to the Supreme Court level, dealing with the provisions of laws relating to labor 

relations. At this point, we have reached, one might say, a plateau. It appears 

that all the major objections have been made, or at least objections as to the 
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legislat~on which. h~s a.lready been enacted. The Supreme Court on a few occasions 

has reviewed the l~gislatio:n, has made their pronouncements as to the validity of 

variou~ prov~sions in the legislation, and the Supreme Court has offered guidelin~s 

for public employe~s and public employeef? in dealing with their rights and ob.liga­

tions unqer the act. 

I would suggest to this Committee that further legislation, rather th~n 

lim,~ting lit:i:.gation, would only start a new round of litigation aS! the courts are 

asked to interpre.t the provisions of the leg.l,.slation, anq as the courts are asked, 

indeed, to overturn th~ legislation on the grounds of it l:!eing unconstit~tiona.l. 

Whi.$ bri11:gs me now to our objections to Assembly Bill 5135. 

Ou.r objections to the legislation a.re twofold. First, its provisions 

~e unconstitutional, and second, and equally important, we believe the legislation 

is not ~n the best inte+est of the public. 

In decis.ion after decision, the New Jersey Suprero~ Court has limited 

t:Qe scope of collective negotiations. It has done so, not only because of its 

readj,.ng of the legislative intent in enacting the Public Employer/~mployee Relations 

Act, but also be9ause of its constitutional concerns regarding our democra.tic 

system of gove:+n~ent. 

These concerns were most eloquently expresseq in the Ridgefield Park 

d~c:.l,.s.l,.on when. t:h.e court sta.ted, "the ve,ry foundation of representative democracy 

would be end~ngered if decisions on significant ~natters of governmental policy 

we:J;"e l;eft to the process of collective negotiation where citizen participation 

is preclud~d. This court would be most reluctant to sanc:t:.ion collective a.gr.e~~ent 

on IJlCitters wh.i,c:h are essentially managerial in nature, becaus.e the true managers 

c;ure the people. Our d,emocratic system demands that governmental bodies retain 

their a.c:coun ta,bi li ty to the citizenry. " 

Our concern is with the ve,ry function of goveriirtlent. B.oth State and 

Eeqe_ral doctrines of su:Q_sta:ntive due p+ocess prohibit de,legations of governmental 

policy~making power to private groups where a serious potential for self-serving 

ac.tion is created therel;>y. 

The consti-tutional considerations of the Ridgefie:).d Par~ deci_sion have 

be_el)_ c.:ited with approval in sub~equent Supreme Court and Appellate l)ivj.sion 

decisions, whfch held_ that legislative enactmer1ts on the sul:>je_ct of collective 

he,_g,ot_iations and provision.s i:n collective negotiations agreements are limited-

by tll.e co:nsti tution_al require;ment that public entities retain control over ~a,n(lg.er­

ial m.a.-tte~s. whic:t) s_ig_:nificC3,nt;ty pertain to t,he determination of governmental 

pol;icy_. 

Assel!lbly- B_ill 58-5 is unconstit.utional because it would- remove this 

control from public employers. It would broaden the scope o;f map.Qa.-tc;>ry sul;>je.c:ts. 

for cc;>,l}-ective negot.iations to include discipline and the impact of manager.i,al 

decis.i~:ms. I-t_ would create. a permissive category of subje,qts w.lJ..i.ch a¥e neithe-r 

m.a.n~:l~t,gz;y nor spec;i.fically prqhibit~d by statutory l.anguage. 

To· the extent this legisla-tion e:i;ther mandat_es or e,ven p_~:r:;mits neg.Qtia:tions. 

wi?.ich_p1ace. limitations on. g.overnrnent's policy..,.making powers, it .is. simply uncon­

stJtqt:iona,l. For examp_le, the inclu_sion of discipline as a manda.tqpy subject r:u.ns 

contrar.y to the Appell.a.te Division holding in State versus Loc_al 195, IFPTE, w}lich 

called- dis.cipline, and I. q:uqte-, "as an integ:r(il and es~.ential part of fundan1enta}-
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government policy." 
Negotiations on the impact of managerial decisions is less clear. That 

provision may or may not be unconstitutional, depending on whether the negotiations 

fetters governmental policy-making powers. As for permissive subjects, this bill 

clearly expands. the category beyond what the supreme Court found in the Paterson 

PBA case to be consitutional. 

Now, it is not enough to say that there is nothing in A-585 which would 

force public employers to negotiate on permissive matters. Government managers 

cannot, at their option, bargain away managerial prerogatives such as the size of 

the workforce or the assignment of personnel. The public's right to participate 

in the making of government policy may not be defeated by the voluntary acts of 

government officials. 

Equally important as the constitutional considerations is our belief 

that the legislation is not in the best interests of the public. Public employees 

are presently protected in their right to representation and to collective 

negotiations. They are protected through Civil Service laws, they are protected 

through tenure laws. What is being sought through this legislation is more than 

protection of employees in the public sector. What is sought here is the right 

of public employees to limit, through collective negotiations agreements, managerial 

decisions involving governmental policy. 

The present. time, with the loss of Federal aid, the economic situation, 

the limitations imposed by the "cap" law on municipalities and other public 

entities, is perhaps the most difficult of all times for public employers.. We 

are asked to be magicians to provide the public with more when we have less. If 

only like Aladdin we had a magic lamp which we could rub and cxmjure up a genie 

who would apprehend the criminals and douse the fires and sweep the streets, 

although I suppose that the genie, unless he were an independent contractor, would 

be subject to the seniority rights of other Civil Service employees, and if he 

weren't, God forbid, a disabled veteran, he may never even be reached on a Civil 

Service list. 

At this present time, the cities are basically trapped. We must provide 

the services. We have a duty to provide these public services, and yet we are 

lacking the wherewithal with which to provide the services, to pay for them. All 

we can do, the only sphere in which we can maneuve~ is to use our imagination, 

our creativity, to come up with ways in which we can be more efficient, and ways 

in which we can use managerial tools and creative managerial programs to deliver 

more services with less. We should not be hampered in this ability by provisions 

in collective negotiation agreements. 

I would like to cite some examples of problems the City of Newark faces 

just to give an idea to the members of the Committee of the problems that we have, 

so that you can appreciate better the importance of government employees being 

free to exercise their inherent managerial prerogatives. 

The City of Newark, from its peak period in the mid-1970's of more 

than 8,500 employees, funded both through Federal funds and city funds, has in 

1982 fewer than 5,000 employees, a loss of more than 40% in that short period. 

Our uniformed police employees, which in the mid-1970's numbered over 1,600, are 

now down to a little over 1,100. Our Department of Recreation consists presently 
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of a skeieton staff of 28 employees, where once we had hundreds. We were forced 

to close several fire companies in the last few years, and we recently laid off 131 

~mployees, 62 of whom are fire fighters. 

The continued erosion of Federal and State support has brought New.a~k 

to a posture such that the mere continuation of the low level .of employees and 

services which exists in 1982, that continuation of that level in 198.3 woul-d 

require the city to raise $28 million more in taxes and to :spend $9 million more 

than it is permitted to ·spend under the "cap" law. While ·Newark '.s ·figures m(iy b,e 

more dramatic than those in other municipalities, the problems that the smaller 

municipalities face are similar. 

Public employees cannot .be burdened in their decision..,.making process 

by contractual provisions relating to managerial prerogatives. Rather they must 

have the ability to manage ef:ficiently, and to develop and use innovative and 

fleX.ible programs to maximi.ze limited resources. Anything less woulFI hamper the 

efficient delivery of services to the public and be inimical to the public interes.t. 

I thank you . 

. ASSEMBLYMAN PATERO: I am sorry about the noise outside. We have no 

control over that. That was a very good testimony. 

Are there any questions? 

.ASSEMBLYMAN COWAN: I just have one thing I am .very ~pprehens.ive about. 

You :quo.ted some very good statistics there .so far as the number of .people employe?, 

etc., and .when it got down to the Department of Recreation, .you said you had 2·8 out 

o-f several hundred. Haven't there been some changes -since the cutback? I am not 

trying :to -get into too many details, but, I- just don't want ,things in .my own 

concept 'here lost -- ·some changes since revenue-sharing, the F,ederal cutbacks 

whei:e people have -been moved .around in different d~partments and are now servicing 

·;peopl;e "iP .other wq,ys? 

·Ms •. BRESSLER: No, there has been a ·great lo.ss of Federal aid.. The loss 

o.f .the 'anti-recession funds and other cutbacks in grant pro.grams, :both Federal .and 

'State, has resulted in the department having only 28 employees. I ·do not believe 

that ,t:here are other persons outside -the department who are performing the SClffie 

funct;io'ns.. At -least to my knowledge., that .is no.t true. 

Tt is just that when the City of :Newark had .to make the dec-isions to 

:make these .drastic cuts, we tried to ·minimi;ze the ·ef,fect .on _police a,nd fire .and 

·sanitation and o·the·r essential services, ,and ·recreation, which, 'by anyone's 

'Standard, .cer--tainly in an urban area of ,poor people, .as ·Newark is -- .while 

·recr-eation is very .important, when decisions had to :be made, the Recreation 

'Department was the one that ended up .suffering the greatest _number .of cuts in 

,employees. 

ASSEMBLYMAN COWAR: :I.t i.s .. alffiost incomprehensible far -me to think ·that 

the largest ci't:y in the ·state has 28 .people in .their :Department of Recreation. 

I ·wou'ld thtilk that ·would probeibly 'be all supervisory p~rsonnel, ·because they 

•couldn·•·t ·be doing anything. 

M.S. ·BRESSLER: ·What I will do, Assemblyman Cowan, ·because I agree with 

you, these_ figures are shocking I will .check them ·out further and I '11 be 

:glad .to let you know if I have any o.ther information on this. 

ASSE~LYMAN .COWAN: .It is ·not that I want to question '.the authority of 
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the City Council or the Mayor; that is their prerogative. 

MS. BRESSLER: Tough decisions, as can be seen, have had to be made. 

ASSEMBLYMAN PATERO: There are no other questions. Thank you very much. 

Next Mr. James Cunningham from Burlington County College?· 

R 0 s E M. c H AN N I N G: I don't think you've got the right name. I am 
representing the county colleges. 

ASSEMBLYMAN PATERO: I have James Cunningham from Burlington. What is 

your name? 

DR. CHANNING: Dr. Rose Channing. 

ASSEMBLYMAN PATERO: We have you listed after him, but since he is not 

here, we will give the floor to you. 

DR. CHANNING: Good afternoon. I am Dr. Rose Channing, President of 

Middlesex County College. I am representing a viewpoint from the county colleges 

of New Jersey. As you may know, the county colleges are part of the public 

education system; however, we are somewhat different in that unlike the State 

colleges, and so on, we have our own local boards of trustees and have our 

negotiations separat,ely from those of the State colleges, and each college 

negotiates with its own union. The various unions are different among the 

county colleges. 
The issues that I am going to address are similar among the county 

colleges, and we are speaking from the county college perspective and in 

opposition to this particular bill. 

ASSEMBLYMAN COWAN: Excuse me, doctor, are you representing just the 

Middlesex County College or the Association? 

DR. CHANNING: No, I have been asked by the Council of County Colleges 

to represent the viewpoint of the county colleges in general. 

ASSEMBLYMAN COWAN: Okay, thank you. 

DR. CHANNING: We do agree with the sponsors of A-585, and its companion, 

S-1235, that it is in the public interest to prevent labor disputes, and that the 

attendant conflict of such disputes is unproductive and wasteful. However, we do not 

believe that the fundamental and wide-ranging disruption of existing public~sector 

collective bargaining mechanisms proposed by these bills would improve either 

productivity or efficiency. Nor will these proposed changes bring about a more 
just and equitable environment in which to conduct public-sector employer-employee 

relations. On the contrary, these bills, if enacted, will hamper the efforts of 

schools and colleges to provide the highest quality education to our citizens at 

the lowest possible cost. They will work against the public interest by preventing 

us from exercising prerogatives that are in that interest, and after all, it is 

the public that pays the bills. 

Specifically, these bills would impede our efforts by severely restricting 

the ability of our administrat.ions and boards of trustees to manage the institutions 

effectively. As President of the State's largest community college, I have seen 

the combination of diminishing resources and societal and economic changes increas­

ingly force us to remain flexible in our use of personnel and facilities. The 

problems we face in helping New Jersey adapt to a revolution in technology and 

employment patterns are educational ones, and do not lend themselves to solution 

over a bargaining table. Nor can we, as public agencies, go bankrupt and operate 
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,unc1er .. the protection of bankruptcy laws as can a. private company. 

The bills under :discussio.n ,would :·hamper the ·manc;lgement of oilr 

~n~tit;w~:i,o,:p.s in, the '·following ways: 

_. f,.jrst, :,~permissive catego:r;y of public-:sector .negotiations·.would >be 

;reinst,a,te.d .in, t:his. bill. .This .would ·reverse. the exclusion of :a :number· of·-~duca­

t.i;Q.p.al _qonc.er;ns .. from the .collective: bargaining process by the New .'Jersey Supreme 

.,<;.P..U.:r;,t ·~s l;a,IJ:dmc:tr.k Rid_gefield .·Park decision. Doing so wouJ.rl-permi t ,:such ·mabt'e·rs, .;and 

.. You ,;!:>,ave, hec;ir,d .. these before -- .curriculum, :discipline, :budget ·formulation, 'staff 

_,9ua,l.if.ic_e3,;t.t,ol'l.s, .,and evaluation to become fair _game for ·.a:dvers=ari'<H ·qicspute's, 

r~a,,t~P.er ·.tna,n 1r,emain :.the re,sponsibility of tho:se ·who are le·ga11y accountable for·. them. 

;Allowing ·.these and other concerns to. become ·topics ·for collecti-ve ·:bar:gain­

j .. :r;;tg .go~s ,_t,o ·.tne very ·hear"t of an institution's freedom to respond to· emer·ging 

,9omm.u,n:it;:y :and .. business needs. We could destrqy, in effect, .a· great strength of 

·_:the c.ount;y ~colol,e_g,es, the ability to quickly establish or -modify new .pro.grams 

.~s~rvj,ng tl)e une~plRyed, women, minorities, and local con:tpanies. 

,The .s~·cond point, :the impact of ·nonne.go.tiable decisions ·on .employee:s·• ,. 

-~~rl].s q:p.c1 c;onditions ·of .emplqyment .would i.tself become ne.go.tiable according 'to , ;;. 

·.thi:s .:Pi!-1,.. ~-s a result, the implementation of certain budgetary Or pr.og:ra:minatic · 

c1ec;Js.iqn~, pecause of t}leir indirect impact on employees, could 'becorrie bogged down 

in :t.·.he ~ism of ·labor ne.gotiations, adding -an extraneous and cumbersome T. · 

._Q,i.m~PJ;_;ion tp ~;:1ec;ision-making, again for .which we .are responsible . 

. Th.:i~d, the defini.tion of "confidential employee" :would be -so ·restrictive 

9$ 1:9 be :~\lP.ctionally useless. Worse yet, such exclusion from this ·category would 

.P;l,p,q~ qyr Jrtid9le..,.11lanagement .people such as deans, directors, and chairpe:rsbns ih 

-~ P9·tE:!I1tial'l:y con:fl.icting situation. I·f only those, and ·thi·s is 't'he way ·we ii:lter"­

PJ::~t the pil:L -.,.. if .. only those -wi.th direct, ongoing involvement with negoti'ations 

-9~~ d.e.ei!W~9 "c()nfic:lential," these other individuals would be in a possibly comproinis:... 

.:illc;J J>Q,~;it_.i.on ;Ln which, .as -nonconfident'ial employees, they may be on both sides 

9J ·1:he f..ence at vario1.1s times.. As a result, management would be ha:rd-pressed to 

~.:i.~t~ . .:i.n t.he confidentiality of its positions or plans in dealing with collective 

negqti&-t.:i.ons. lnstead of easing labor tensions, these bills would raise them by 

P'l,l~tin<;r -~ Inaj.or segment of the campus community in conflict with itself. This 

wp:g.JQ. ig;nq:re tJ;:"ac:1itional patterns of collegial governance., patt'erns which de·serve 

.pre.$~rva-t;,tons noi;:. .on tradition alone; but because they foster an instituti'onal 

~pi_r;i.t oJ ~oiNllo,n purpo,se esseilt_;Lci'l to:· any higljer education endeavor. To super­

iJ:tJ,posg an ac:1dit;ional overlay ·o:f.,::::L~au~bti~{t~m6d~-l labor relations on the already 
• . .... I... • • • •• 

qi~f.:i.t:;:l.llt p-rOCel?S of managing OUr;· COllegk~s through hard times COUld iiteraJ.ly 

~gl;?ili;z:e some co.lleges. 

',l.'he !ou:rth point, discipline and related managerial responsibilities 

wpuJg l?eG.ome a mandatory subject of barg;aining. The proposed legislation wou-ld 

int.e~~~pe w.tt::Q.., an,_d essentially nullify, the historical per-sonnel p·ractices with 

z:-e.~p~~t. t.o · :e-aqul ty tha,-t. have permitted the colleges to retain qualified personnel. 

T·lw pr_q~l,e:ms gur public colleges already have in dealing with an overly h:i:gh propor .... 

t;i.on c:>! t;:e.m~red fact1lty in an age of retrenchment would be sevei;ely cotnp·ound'ed. 

Pnd.e+ the.§.e bills, elimination of current discretionary prerogatives in se1ect·iti'g 

~c:t.culty m~InQE;!rs fqr retention, tenure, or promo-tion is entirely pos·sible. 

This chc:tng~ would also fly in the face of the in.tent of A:_..-.70'6, pass'ed 
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last year to amend the New Jersey Employer/Employee Relations Act. When A-706 

was enacted, its amended form gave public employees the right to negotiate dis­

ciplinary procedures, but specifically excluded tenured faculty with statutory 

protection, from whom the procedure incorporated into this protection was to be 

used in. disciplinary situations. The proposed legislation would permit tenured, 

faculty to grieve under any negotiated disciplinary procedure, yet retain the 

statutory protections of the existing tenure law, thereby complicating an already 

cumbersome process. 
And fifth, the "balance of powers" inherent in our current labor relations 

process involving participation by the Executive, Legislative, and Judiciary arms 

of State government would be destroyed. 

The proposed legislation would permit negotiated agreements to supercede 

rules and regulations made by a State agency, effectively eliminating the authority 

of the Executive Branch in governing labor relations on our campuses. In addition, 

these bills are regressive in nullifying the State Supreme Court's 1978 Ridgefield 

Park decision. They would return us from a climate in which categories for bargain­

ing are either clearly mandatory or illegal, to one in which permissive categories 

affecting virtually the whole substance of a college's operations and mission are 

again part of the bargaining context. This would, in our view, confuse, rather than 

clarify what are appropriate topics for negotiation, and would set aside the power 

of the courts to bring their valuable perspective to bear on disputed issues. 

These five concerns I have cited must be seen in the context in which 

public higher education operates in New Jersey. 

I have no hidden agenda of maintaining control for its own sake, and 

putting these concerns squarely in that context. I will summarize by saying our 

colleges are not companies. Our motive is not profit, but public service. Our 

traditions of governance include long-established channels of shared staff and 

administrative communication. and deliberation on what, when, to whom, and how we 

offer educational opportunities. There are few sectors in our nation's public life 

in which the so-called "workers," which are our faculty and our professional staff1 

exercise so many prerogatives in conducting their professional affairs. This 

freedom and independence is not historically the result of any bargaining session, 

but, instead, arises from long-standing traditions of mutual respect and the sharing 

of a common goal. The proposed leg.isl.ation will contribute significantly toward 

denying us the means to pursue that goal. The intangible, but real damage to the 

higher education environment, as well as the prevention of those who are legally 

accountable from fulfilling their public mandate to manage our colleges, makes us 

urge the Legislature to vote "no 11 on A-585 and S-1235. 

Thank you. 

ASSEMBLYMAN PATERO: Thank you. Are there any comments or any questions? 

There are no questions? Assemblyman Rod? 

ASSEMBLYMAN ROD: No. 

ASSEMBLYMAN PATERO: Okay, again, thank you for your testimony. 

DR. CHANNING: Thank you. 

ASSEMBLYMAN PATERO: Next Rich Egree, NJEA? (no response) 

George Dobish? 
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G E 0 R G E D 0 B I S H: Ladies and gentlemen, I would like to give testimony 

on freedom or the lack thereof for public employees in the State of New Jersey. 

ASSEMBLYMAN PATERO: Would you give your name and the organization you. 

a.r.e repre.~enting? 

.~R. I;>OBISH: George Dobish, Bridgewater-Raritan Educa,tion Association, 

Briqgewater, New J~r~ey. 

I would like to give testimony on freedom or lack thereof for public 

employees in t;.he $tate of Jersey. Lincoln freed the slaves nearly 120 years ago, 

but some of the Sc3llle conditions that existed for them exist for my colleagues and 

IDY:~.elf. These incl1.1de unilateral change in terms of conditions o.f employment, 

la,~k of cornpepsation for increased workload, nonnegotiability of impact o.f 

"riffing" loss of just cause in a ~atter of discipline, and unnecessary transJers. 

Indent1,1red servitude would probably be the closest parallel that I can 

draw upon to describe the conditions that exist for public emp.loyees. I ·was 

advised by a number of my colleagues . to come before this Cornrni.ttee wrapped in 

chai~.s and shacklE;!s to demonstrate the lack of freedom that exi~ts for us. I f~lt 
this r,night be te.o dramatic, so I opted for a more rational approach. 

Le.t me begin by citing a number of cases that have .oc~:urred in my distr'ict 

'Which have impacted dramaticCI.lly upon the .working conditions for .employees I 

repr~sent. 

P+o:bably the most notorious case involved Peter Morrow. Peter was a 

m~sic dirE;!ctor in one of our two high schools. His band, as well as his smaller 

performi:r,tg groups, were outstanding. These groups had won nume:rous awards for 

the school~ tbroughout the State. .Mr. Morrow was generally acknowledged to be 

Cl. supe:rb teacher. His evaluC~,tion for nearly. three years in the Ciistrict was 

exc:ellept::. ~o ope had any doubts that he would be granted tenure. He hc;td been 

:reco,rnrnended for t~nuJ::'e by his principal. 

Peter Morrow made one mistake. During a traditional Thanksgiving football 

garn~·between the two high schools, his band symbolically killed·a falcon, which is 

the emblem of the opposing high school. A board member from that opposing school 

found this offensive. Pressure was put on Peter's principal to dismiss him. 
Thi~ di~missal was without justoause. 

~he pa~sage of A-585 would ensure the current just~cause provisions would 

be e11forced c:md w.ould have, in this case, allowed an arbitrCI.tOr at least to deal 
with the factual anomalies. 

I:q P.~R9' ~ scope case number A-354, a contractual proceclure in our agree­

ment reql.J.ired the board to follow a specific format . for custodial discipline. 

However, three of our custodians were disciplined without this p.J:"ocedure being 

i:qtplerg.ented. This is a. c],ear violation of our contract. However, PERC decided 

for the board since just cause has not been recognized by the State as a negotiable 

it;~rp a.s it relates to le~ters of reprim~nd, even though it had been previously 

ba,:rg~ined for in good faith prior to that time. 

Cus.todial ~aintenance, transportation personnel, and ca.feteria workers 

are employees who I represent whose major employment rights have their.roots in the 

collective l:>argaining process.. A-585 would allow, at least, the just-cause 

p:ro.vision to e11sure due·process as it relates to disciplinary and dismissal 

proced.ures. Those individuals are not protected by statutory. tenure. 
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Letters of reprimand are a major source of harassment in public schools. 

These are used indiscriminately, and in the cases I have just cited, there were 

serious questions which needed the preview of a third party. A-585, at least, 

would guarantee that purview. 
Let me cite a number of arbitration awards which our district has had, 

which impacted upon workloads of our employees. Triple·"A" case number 1839-0212-79 

involved mandating that teachers create math folders. This is a burdensome, tedious, 

clerical job, which took hours of the teachers' .time to create and maintain. The 

arbitrator decided for the board, stating that the action was within the authority of 

the board, so long as that increase was within the total work year. 

The board seems to be able to continually change working conditions 

without negotiating impact or compensation. 

In addition to the cases I have cited, the board has also been able to 

assign with impunity both teacher and non-teaching duties within the school days 

which previously did not exist and were not negotiated. That is not fair. 

The passage of A-585 would make the subjects negotiable and enforceable 

in labor agreements with binding arbitration. 

Triple "A" case number 1839-0027-790 occurred when an assistant superin­

tendent of schools changed the schedule in an entire department on the first day 

of school. It had been a long-standing practice for teachers to receive teaching 

assignments during the preceding school year. The practice was protected by 

contract language. The arbitrator agreed that the schedule change created an 

impact upon the educators' workload, but he was unable to award monetary compen­

sation or equivalent released time because the state of the law at that time 

rendered our language unenforceable. 

This is another example of arbitrary and capricious actions made with­

out showing just cause. Furthermore, although it demanded much extra time and 

effort on the part of the teachers who would have been teaching classes they had 

not prepared for, they rec9ived no compensation in any way. 

In Triple "A'' case number 1839-0466-810, teachers were given reading 

assignments as harassment. The principal expected that the teachers would do the 

reading on their own time. The arbitrator decided for the board because this 

assignment was used as an evaulation procedure which could not·be negotiated. 
ASSEMBLYMAN PATERO: Excuse me, a reading assignment? 

MR. DOBISH: Yes. Ladies and gentlemen, anything could be considered 

currently an evaluation procedure. This assignment was a clear increase in the 

teachers' workload, and it demanded personal time beyond their no~mal workday. 

A-585 would stop this kind of abuse. 

In other cases, despite past practice, a coach who had been producing 

winning teams was not given a coaching contract for the next year. PERC not only 

denied the coaching contract, but did not even require clarification for the reasons 

for the contract denial. 

Just as in the previous case, PERC ruled that our contract language was 

unenforceable. If A-5.85 were passed, the coach would at least be entitled to an 

appearance before an arbitrator for nonrenewal of his contract. PERC's decision 

changed the past practice procedures in our district and altered the meaning of 

the contract language which had been mutually agreed upon in collective bargaining. 
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PERC has also determined that whether or not we negotiate procequres 

for selections of posting or extracurricular positions, these subjects are non-:-: 

arbitrable. 

A-585 would at least ensure that is we negotiate something with our 

e.mployers, whether it is called mandatory or permissive, after we have reacheP, 

that agreement, it will be binding on both parties, and enforceable if violated. 

Annually in my school district an average of 15 ppsitions are ·~riffed." 

which is a school term for "laid off." Because of the current state of the law, 

we. aren't able to negotiate the impact of those layoffs o:r: any proc;::edure to make 

th,em mo,re fair. Since our bargaining rights have been limited to money and 

bene~its, there is little hope for the professional educa,tor in bargaining for 

working conditions or input into the educational proces~. Without the contril;n:t~ 

tion of the professional educators, our schools are experiencing serious difficulty. 

If the board and the association barga.in contractual i terns in good ~aith,, 

an.d if the. law stips away those provisions, negotiations become a farce. We· do 

no.t bave the right to stike. When a right is granted unde.r law, there ml:lst be 

a speedy and efficient form of redress that is equitable to both parties. Without 

equitability, the process becomes a sham. You can't continue to deny ba~ic rights 

of bargaining terms and conditions of employment without the society as a whole 

suffering in the lo.ng run. 

I can testify from my own involvement in education. There are numerous 

professional educators leaving education because of the conditions that exi~t. 

Why l:?hould an individual enter the profession earning $13 thousanO. or $14 thousc;tp.q 

a ye,ar when a major corporation can almost double a starting salary? Why shou,ld 

an individual enter a profession when the law, as it pres.ently stands, allows all: 

employer to increase workload without compensation? Why should an individuql 

enter into the profession when there is no just-cause protection against unfa.i:r: 

discipline and dismissal? 

It is time for the law to be clarified so that the courts and other 

agencies who deal with the collective bargaining will have less to interpret. 

The passage of A-585 at lea~t will remove us from the classifiqation of inqentured 

se.:rvants. 

Thank you. 

ASSEMBLYMAN PATERO: Thank you. Are there any questions? If there ar.e. 
no questions, thank you very much. 

We have Helene Samango? 

H E L E N E S A M A N G 0: My name is Helene Samango, and I am the Pr~sident 

of the Camden Education Association. We represent about 1,700 members, and they 

include teachers, secretaries, clerks·, security guards, att~ndance officers, 
and instructional assistants. 

I believe that when there is a large numl:>er of areas for negotiations, 

compromise, and thus settlemert, is much easier. The Legislature apparept],y a:ts.o 

re.cognized this when they molded the first public employee ba.rgaining J:?j_ll, 

Public Law 303 of 1968. In 1974, it was once again neces~ary for public employees 

to return to the Legislature and ask for the restoration of negotiation r~ghts. 

When Public Law 123 of 1974 was passed, we believed that once a,gain w.e 

would be able to negotiate our terms and conditions of employment. Then in 1978, 
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the Supreme Court in their Ridgefield Park decision eliminated the entire area 

of permissive subjects from negotiations. 

In Camden, the elimination of this area has caused a number of problems. 

We can no longer negotiate the criteria needed to evaluate our members and their 

job performance. Yet, we ha.ve had instances where the criteria for the successful 

completion of the task had been changed by the administration, and the individual 

had never been apprised of the change. 

We can no longer negotiate the criteria for assignment to summer scnool· 

positions, evening school positions, and extracurricular positions. In some cases, 

adminis.trators are giving these jobs to their fellow administrators, people who 

have not been in the classroom for many, many years. 

The Camden Education Association believes that we should be able to 

negotiate with our board a fair and impartial method whereby these positions 

would go to the most qualified individuals presently teaching in the district. 

In addition, we believe extracurricular and co-curricular positions should be 

available to the most qualified individuals who wish to work in those areas. 

Our board should not be able to do what they do, and that is to· assign a teacher 

an activity that he. or she may not want, may not have any interest in, or may 

not be qualified for. 

In Camden, we were able to negotiate an instructional and professional 

development committee, a committee that is made up of both administrators and 

teachers. What we were able to do in this committee was to bring curricular 

concerns to the district-wide committee for study, review and possible implementa­

tion. Our board is now demanding that this committee be eliminated because such 

study and review is the prerogative of the board and no longer subject-to negotiations 

as the Ridgefield Park case eliminated all permissive areas of bargaining. 

Camden has 33 schools. An important aspect to any uban area is stability. 

Our belief is that unnecessary transfers of personnel is disruptive to the student 

and the employee. Yet, it is not unusual in Camden to have over 100 transfers 

every summer, transfers that are given notice after August 1. We find it disruptive 

for a teacher to learn either in August or in September that he or she will be 

teaching in a different school, a different Subject, and a different .grade level. 

Why are there so many trans-ferS? We don't know. The courts have forbidden us from 

negotiating transfer language that would at least mandate a review of these 

transfers. 

Just last week a teacher was transferred and given no notice. He arrived 

in the school and was told to report elsewhere. Now, that may not seem bad in 

itself, but this teacher has no car, he moved to be near the school, and now he 
has to take three buses to get to the other school. 

In the areas of discipline, also addressed by this bill, we see justice 

through due process. Let me relate just one incident for you. 

One of my teachers received a letter of repll'imand, and the letter of 

reprimand was placed in her file. There was factually incorrect information in 

that, and yet a third-party review is impossible under the present structure. 

We have had many programs eliminated. In the elementary school, we no 

longer have art, physical education, music, guidance and librarians. What this 

has done is caused additional workloads for my classroom teachers with no opportunity 
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for us to bargain the increased workload. 

When I first learned of this hearing, I marked it on i:ny·calertdar. As I 

was doing that-, I noticed that today is the Bill of Rights Day. Hopefully, you 

will tcike a step to return the rights to public employees that the Legislature 

approved .tnitial'ly, and hopefully, you will approve, and the Governor will sign 

A-s·as. We are riot seeking something new, only the return to us of what i:nitia'lly 

was burs and granted by you. 

Thank you. Any questions? 

ASSEMBLYMAN PATERO: There aren't any questions. Your .testimony was 

very good, and I ~ glad you brought some of those cases to ·us. That is what we 
are trying tb correct in A~S85. 

ASSE~LYMAN ROD: Excuse me I Mr. Chairman I I have a quest=ioh. 

ASSEMBLYMAN PATERO: Yes. 

ASSEMBLYMAN ROD: I know that the question of transfer was ·brought up· 

twice. One, I think, was September 1, and the other was August 1. Tsn 't one of 

the ·:re·a"sons you have transfers in the school system because you have to face the 

·enro·l'lm~rit from one year to another·, and the slihtin:er period of time, and yotJ. have 

a lot :of ·shift from one school to another, especially -in a district like Camden? 

MS. SAMANGO: No I I don It thi'nk so I because what ac'1;.ually 'happens -is 

that ehe transfers occur in such a manner and in such ·a way that it is quite 

suspect. Some transfers are. in accordance with what you· are s·aying, but not over 

100 every Su:rilmer ·after August 1. 

ASSEMBLYMAN ROD: June, July and August is the enroll:itu~~:nt ·period c£or =the 

··school system. Am 'I correct? 

:Ms. SAMANGO: Ye·s, but our numbers don • t change that he-avily. Maybe 

:f.rotn .one school to the· other, and even that change isn't ·that ·g'reat·. The per·son 

:I ·mehtioned ju'st .la:st week was 'a bilingual teacher in one sc-hool, ·and now he i:s 

i'n a .:bilingual program in another =school, and they are going to put someone ·e,l'se 

in hi ·s position, I 'in sure. 

ASSEMBLYMAN PATERO: I also feel that the ·students are ·adv'i'sed ·befor:e 

'AugU.:st 1 o'f what ·school they are going to ·attend, so they have ·an ide'a of just 

.how :tn:i:lny student·s they 'are going 'to have i'n anOther school. :So, 'they should know. 

'MS. SAMANGO: There may be some changes, ·but the changes a:·ftert ·that 'a;re 

minute, not enough to warrant that type of transfer that late. 

ASSEMBLYMAN PATERO: Okay I -thank 'ybu 'very much. 

Ms. s·.AMANGO: Thank you. 

ASS.EMBLYMAN PATERO: I don't 'know if these people here in the audience -­

Aurora ·sole'tte and Barbara Hutkins -- did 'Mr. Rich Egree get back? (no response) 

'Does ·:the Committee have any cotnments' to make? Is there anyone else who ·wants to 

testify? 

Just give your ·name and who you represent. 

· \J A· C it< S w 'E ':E 'N ·'E: . Y: 'My ·name is Jack Sweeney. I repi:e'seht the 'New Jer:se'}r 

·st·ate Firemeris' .. Mutual ·Benevolen-t Associat·ion. The FMBA repre·sefi.ts over .:6'5% =of 

·<-che ·fire 'f:ig'hters in New Jersey. 

We ·.'bifsi·c'ally agree ·wi·th the :-po·si tion o'f · the NJEA.. We suppCirt 'a 'hrdadening 

·of ··the .,scope of bargaining. Howeve.r, we desire that :any ·change i:n ·-the ·public-'sec:tor 

bargaining Taw specifically state that issues that directly affec·t the safe'ty 'ahd 
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health of employees be a mandatory subject of negotiation. The FMBA will submit 

additional comments for the record prior to the deadline. 

Thank you. 

ASSEMBLYMAN PATERO: Very good. 

MR. SWEENEY: Are there any questions? 

ASSEMBLYMAN PATERO: No, we agree with you. Since there is no one else 

in the audience who wishes to speak, I call this public hearing to an end. 

Thank you very much. 

(Hearing concluded) 
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THE SCOPE OF NEGOTIATIONS 

The definition of the scope of negotiations for New 
Jersey's public sector has been continuously evolving 
since the 1968 enactment of the Employer-Employee 
Relations Act. Although, under the Act, PERC has the 
j)rimary jurisdiction to determine the negotiability of 
specific issues, the principal actor in defining the 
boundaries of negotiability has been the New Jersey 
Supreme Court. 
i In its decisions, the Supreme Court has been guided 
by the belief that the scope of negotiations in the public 
~Jector must be more limited than that of the private 
sector: tll_e public employer, as a government entity, 
has special responsibilities to the public not shared by 
private employers. 1 The public employer has a unique 
responsibility: to make and implement public policy. -
The Court believes that, within our democratic system, 
the·public employer must retain accountability to the 
public and that matters of public policy are properly 
decided by the political process and not by collective 
negotiatio~s. Thus, in Ridgefield Park, the Court held 
that there are only two categories ~f negotiations for 

· most public employees: mandatorily negotiable terms 
and conditions of employment and non-negotiable 
matters of governmental policy. 2 

To determine whether a subject is negotiable, the 
Court will balance the legitimate interests of the em­
ployer and the employees. The most recently developed 
test of negotiability, defined in Local195 but evolving 
from prior court decisions, is three-pronged. To be 
negotiable a subject 

• must intimately and directly affect the work and 
welfare of public employees; 8 and 

• must not be preempted by a statute or regulation 
which speaks in the imperative and leaves noth­
ing to the discretion of the public employer;• and 

i • must not significantly interfere with the exercise 
of inherent management prerogatives pertaining 
to the determination of governmental policy. 11 

When the subject intimately affects employees' work-
ing conditions but does not meet the other two criteria, 
it is non-negotiable. 

.. The Supreme Cou_rt has also held that non-nego­
tiable managerial prerogatives may not be submitted 
to binding arbitration. An arbitrator's decision .is in­
tended to be final and binding on the board; if arbi­
tration of management prerogatives were permitted, 

the arbitrator, a private individual not accountable to 
the public, could become the framer of public policy. 
Disputes arising out of the application of manag~rial 
prerogatives may, however, be submitted to advisory 
arbitration, as this type of decision does not result in a 
final determination of public policy. The Court, in 
Bernards Township, 8 described the advisory arbi­
tration process as protecting employees' interests 
without encroaching on the employers' authority to set 
governmental policy. 

As of September 1982, Court decisions and PERC 
determinations have held that the following are man~ 
datory topics of negotiations. Remember-you must 
negotiate these issues but you do not have to concede 
unless you wish to do so. 

Advisory arbitration for the application of management 
prerogatives to individual employees 

Mter school teacher-only workshops 
Agency shop 
Committees on non-negotiable topics that have merely 

advisory authority 
Compensation 
Disciplinary procedures for employees that do not irlfringe 

upon management's right to discipline 
Duty free lunch 
Evaluation procedures that do not contravene statute or 

administrative code 
Fair dismissal procedures 
Fringe benefits, including benefits for RIFfed teachers if 

incorporated into the contract 
Grievance procedures 
Holidays 
Holdback of salary 
Hours 
Insurance, including disability income 
Job security (for employees not covered by tenure) 
Length of the collective bargaining agreement 
Merit pay 
Payment for unused accumulated sick leave 
Past practice 
Personal leave 
Personnel file, access to 
Physical and mental exam, beyond statutory authority 
Physical facilities and working conditions, smoking in 

teachers' lounge 

{ lT1 the Matter of Locall95, IFPTE, AFL-CIO u. State of New Jersey, 88 N.J. 393, 1982; Paterson Police P.B.A. Locnl No. 1 u. 
Paterson, 87 N.J: 1981; Ridgefield Park Education Association u. Ridgefield Park Board of Education, 78 N.J. 144 (1H78) 

2: Negotiations involving police and fire employees are controiled by a speci1ic statute providing for a third class of subjects, termed 
, "permissive topics of negotiations," which include certain management prerogatives. 

3. Board of Education of Woodstown-Pilesgrove u. Woodstown-Pi!esRroue Eclucntinn A.qsociation, 81 N.J. 582 (1980) 
4. State u. State Supervisory Employees Association, 78 N.J. 54, 197b 
5.' Paterson, and Woodstown-Pilesgrove 
6. · Local 195, 88 N.J. 393 
7. State of New Jersey, cert. denied 1982 
8. ~ernards Township Board of Education u. Bernard.tt Township Education Asociation, 78 N.J. 311, 1979 

Reprinted from Negotiations \_:;s·.:. 
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Posting procedures 
Preparation periods 
Procedures for selection and promotion of department 

chairpersons, other positions 
Representation for teacher conferences, other meetings 
Sabbatical leaves 
Safety issues 
Salary guide, initial placement, credit for experience 
Sick leave, above the statutory minimum 
Teacher-pupil contact time 
Teaching periods, number of 
Transfer and assignment procedures 
Union business, time off for, use of prep period 
Tuition reimbursement 
Vacations 
Workload 
Work day, length of 
Work year, length of" 
Zipper clause 

The following items have been detennined to be 
illegal topics of bargaining because they involve mat­
ters of educational policy or inherent management 
prerogatives: 

Absenteeism and tardiness policies­
Academic calendar 
Affirmative action plans 
Application of evaluation criteria 
Assignment 
Audio-visual equipment, use of 
Budget formulation 
Class size 
Contact time for students 
Curriculum 
Decision to assign bus, cafeteria, corridor and playground 

supervision 
Decision to reschedule snow days in teacher vacation 

period 
Decision to go to split sessions 
Discipline 

Evaluation, advance notice of observation and who 
evaluates 

Extracurricular activities, aBBignment of 
. Facilities relating to the education proceBB 
lmpact10 of non-negotiable decisions 
Lesson plans, format of and scheduling ohubmiasion 
Productivity studies 
Qualifications for employment 
Qualifications for increment 
Qualifications for promotion 
Staffing, number of employees 
Student safety 
Student testing 
Subcontracting 
Supervision, of employees by department chairperson 
Transfer, decisions and criteria 
Use of teacher aides 

The following items have been held to be illegal 
topics of bargaining because they contravene specific 
statutes or regulations: 

Composition of the bargaining team 
Decision to RIF 
Early retirement incentives 
Evaluation criteria 
Extended sick leave 
Impact of RIF on remaining teachers, and on RIFfed 

teachers 
Maintenance of membership clauses 
Non-renewals 
Parity 
Pensions 
Procedures for RIF 
Religious leave (paid), if not charged to general personal 

leave or vacation 
Seniority provisions inconsistent with Title 18A 
Sick leave, use of for other than statutory purposes 
Student grievance procedures 
Sunshine bargaining as a precondition to negotiations 
Withholding of increments 

9. This is generally mandatory for public employees, however, for teachers it is mandatory only to those days in excess of the 180 
minimum required for state aid. 

10 .. Impact was declared illegal under Woodstown-Pilesgrove 
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NJSBA ANALYSIS 
OF THE NJEA SAMPLE AGREEMENT 

FOR 1983-84 

The NJEA is not issuing a revised Sample Agreement this year. Our 
analysis of the Sample Agreement, on the other hand, is substantially 
revised, because of changes in the laws governing negotiations and in 
trends and patterns in bargaining demands. Use our analysis when 
reviewing your present contract as you prepare for negotiations, and when 
reviewing the union's proposals and counterproposals. 

In addition, be certain to analyze any proposed changes in your present 
(~on tract in the context of the rest of the contract. A particular proposal 
might be acceptable on its own, but becomes unacceptable when viewed 
in tandem with ot:ier parts of the contract. 

On the left of each page- appears the text of the NJEA Sample 
Agreement. On the right of each page appears our commentary. Refer­
ences to PERC refer to What Every School Board Member Should 
Know About the PERC Law (copyright 1979, NJSBA); references to 
Administering the Negotiated Agreement refer to Volume 7 in 
NJSBA's School Board Library Series (copyright 1980). 
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PREAMBLE 
This -A~etpent ent~red into this · · day of 

~9 , by.'and be~we~n the Bq~r4 of Education of ,The City 
of · · · · · , New Jersey, her~inafter called the "Board,'' and 

Association, he~inafter called the "Association." 

WITNESSETH: 
WI:J~~~~. th~ B()~~~ and the As~~iation recognize and declare that provid­

i~ a qt,J*Iity ~d4c.at_jo~ for· the students of the School District 
~· ···t~'eit. p~~arY ~1m al14 tpat th~ ch~r~~ter of such educatiQn depends pre· 
d~!:Jlinant!Y- u~o!l th~ quality of t~achinff, the. availability of ma~rials, the. func­
ti9na! utiljty of f~~iljties, the relf~a,se of ima,gination in. planning, the application of 

. c:iel!locratic prPcesses in administration, and the maintenance of high morale among 
tbe.,'te.~~hl,it,·" t.ic~tty, ~~4 · · · · · · · ·· ·· · · · · · · · 
· · WHE.~~s. the·niemQe~ of the te~chi~ profe~ion are particularly qualified­

to a~vi!!~; the.formulatjo~ ·of p'oljci" anc,i progr$ms designed to improve ed,.uc~tional 
standarqs; and -' . ', . ' . . . . 

..... W~~~~. the B.c:>~~d has. an. obliga,tion, pursuant to Ch~pter 3'()3, Public 
La!is 19~. to· negotiate with the A~sociation as the representative of employees 
h~~i~ati~r <i~ign._ted with respect to the tem1s and conditions of employment, and 

W:H~~S; th:e, par._tie~ha,ve re_~cheq cert~in understandings which they d~ire. 
t~ co.nfi~ i~ t~is Agreemen.~. be it 

· RESO~VED. i~ 'considera,tjon ~f the following mutual covenants, it_ is, hereby 
a.~~-e~ a,s ft>llo!?s: · · · 

ArtJC,_l,~ lr.~f:CO,nitiq~ 

-\· U~i~ 
The ~,_r<i.herel>Y. recogn~~~th,e. ~ocia.tio~ as the exclusive and .. sole. repi't'Sent­
a~~ve for col~ective n.e,~iation conce~l grie.va~ces and, terms- a.f:ld conditio~s of 
ett,J.~l<;>yme_~tJqr a,ll "'e~91lnel whe~h~r \ln.<ier. contra~t. on leav~. on a; per di~m b~is, 
en;rp~ore<i. o.r _ t~ b~t e_ri,lPlQye(i by th_~ BQ~, but excluding,: 

· (Insert pos!tions exch1ded !roiJ;l the. negotia.ting unit.) 
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This section notes the date the 
contra.ct wa~ entered and Is standard 
and acceptable. 

The prim~ry purposes ot a labor 
agreement are: (1) to state the t.:t.rms 
and condition~ of employment:of 
employees: (2) to place limitations on 
the ability of the employer to change 
tho.$e terms and CO!"Iditlons; and (3) to 
specify certain kinds of duties. or 
rEJquirements of employ~s. If a cla\,1_~•­
in the contract does not fulfill one or· 
more of the.se purposes, it Is 
~xtraneous. 

The first two whereas Cl$l1Sesare 
illegal topics of negotiation. Fairview 
Board of Educatlon, P~RC No. 80-18. 

The clauses in this sectic::m are 
extraneous. It Is better deletEJd 
ina,$mu_ch as it may be USEtd_.by an 
arb.itrator or other third party to moqlfy 
the meaning of the Agreement. The 
General Counsel of the NEA states: 
"From ~ strict legal point of view they 
are not nec~ssaiy. They may, however, 
be. viewed by an arbitrator or~ court as 
providing a. clue. to the. intention- of the 
p~rties in construing ambigu.ous 
provisions in the agreement If such 
statements a_re to be include.d, 
therefore, the language should b.e 
carefully dra.fted. ''(See The Law a_nc:t 
Practlca of Teacher Neg~tl.-tlons,,, 
3:16, cite.d in Bibliography, earlier.) 

This is standard language, 

The qefinitlon of the bargaining unit 
is. very Important. The board has the 
same right as the LJnion to. insist upon 
the prope.r. negotiation unit. The.u.nit 
sho.ulq be limi,ted to classifications 0~ 
empJoy_e.es. which have wh.at is caUed a 
"community of interes.t/' In a tea~hers' 
unit, thi~ wou_ld include all certificated 
teaching Personnel under contract. The 
LJnit may aJso includ.e nurses_, 
psyc_hologists, and soci_al workers. The. 
unit will d_lffer from district to district. · 

A few.districts have "mixed units'-' 
c.ontainingcertificat_ed pe.rs,onnel: an.d 
som~, qr all qf the. non-professional 
emplqy~s inthedistrict. 

Under Chapter 123, the 
superintendent and as_sistant 
superintendent mLtst be excluded from 



B. Definition of Teacher 
Unless otherwise indicated, the term "teachers," when used hereinafter in this 
Agreement, shall refer to all professional employees represented by the Association 
in the negotiating unit as above defined, and references to male teachers shall 
include female teachers. 

Article II, Negotiation of Successor Agreement 

A. Deadline Date 
The parties agree to enter into collective negotiatioh over a successor Agreement in 
accordance with Chapter 123, Public Laws 1975 in a. good-faith effort to reach 
agreement on all matters concerning the terms and conditions of teachers' em­
ployment. Such negotiations shall begin not later than August 1 of the calendar year 
preceding the calendar year in which this Agreement expires. Any agreement so 
negotiated shall apply to all teachers, be reduced to writing, be signed by the Board 
and the Association, and be adopted by the Board. 
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all bargaining units. Confidential 
employees also are excluded from 
bargaining units under Chapter 123. 
Should the board have any questions 
concerning the appropriateness of the 
bargaining unit as constituted, It may 
file with PERC a petition for clarification 
of unit. In addition, new supervisory 
bargaining units may not be 
represented by unions which admit 
non-supervisors to membership (such 
as the NJEA). Nor can a unlttormed 
after 1968 contain supervisors and 
non-supervisors. PERC has recently 
held that persons designated to 
evaluate teachers are supervisors 
under the PERC law and may not 
remain In the teachers' bargaining unit. 
Cinnaminson, D.R. No. 81-39. (For a 
full discussion of bargaining units see 
PERC, Chapter Two, "Represen­
tation.") 

PERC's Director of Representation 
has ruled that substitute teachers who 
meet certain strict criteria have the 
right to negotiate under Chapter 123. 
Bridgewater-Raritan Board of 
Education, D.R. No. 79-12. 

For more information on bargaining 
units, see "Bargaining Units: 
Consolidation, Severance, and 
Additions," at page 13 of this book. 

Paragraph 8 means that every right 
granted a classroom teacher applies 
equally to all professionals who are not 
classroom teachers. The board may 
wish to reserve certain rights and 
privileges only to classroom teachers 
and/or to full-time employees, such as 
preparation periods or tuition 
reimbursement. Whether or not you 
have such a definition, be careful to 
specify when a contract clause does 
not apply to all employees. 

Under the Rules and Regulations of 
PERC, there is now a beginning date 
for negotiations on successor 
agreements. This year it is December 7. 
If the parties agree to begin at a later 
date they may do so. 

The Sample Agreement would begin 
bargaining on or before August 1st. In 
effect, boards would be bargaining 
over a successor to a contract which 
has not even taken effect. While 
timing of negotiations is within the 
power of the parties subject only to 
PERC's rules, this last point should be 
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B. ,Gr~nts troq~ ·:Ee4eral-or 'State .Agen~ies 
The Board ~pees that the procedure set· forth in this ARTICLE shall be ·applicable 
to the:dttte~.irt@tion.and hnplen.u!n~tion,of ~he·grllnts to:be requeitl~ by the·Board 
ptlrs\lant to a~y fed(!ral .a~d/or ;state laws, provideci: however, that the relevant 
tim.e•.ta.bl.e sh!il'l 'be shor-tened if rut~esa~ry t~ comply with time requirements in 
maldl)l <)r .processing applications under ;the :relev.ant fede~ or 11tate lllW!I. 

·C. Increase'bl State M~ 
The :SQard ~~~~.to ·reopen negotill~o'ns and pe~it amendt,nents to any section of 
this.Agte~~-~~t ,w .. he~ev~r state an,d,/or f~eral funds in·addition to I!Jld/or in excess 
of tlwse :llln.4~n.~ previously (lnticipate~ for the :fis~al ye~(s) covere<i by this 
Agreem.ent have b.een appropri(:lted. The Bo(lrd ·shall so. inform ·~he Asso~ation 
within :five ·{5) days of its notific(:ltion of the a'Dlounts to be received in such 
stibsequ.erit state ·aild/Qr federal appropriation. 

'D. ~9(lificlltiOil 
This ;A,gre~rll,ent s.h.all ·not be modified iD whole or in part by the parties except by 
1\Il insttun.fer;tt iil \vri~irlg d\lly .executed bY poth parties . 

. .-\~icle Ill, .Gtievonc.e. Proc~dw.e 

kept in mind. Generally it i.s better for 
boards to :begin negotiationsJate ln~the 
Fall. If proposals are exchanged in 
December and actual negotiations are 
begun in January, so much the better. 
For an explanation as to whyw.~ advise 
this, see "W,hen to Start .BQ~galnlng" In 
N.egotla,tlons 1981 .. 

Re.garc;jlng·the l.aut sentence: you 
sho.vld al;ways notify the unl~n prior to 
negotiations that the full b.oard of 
~Q..ucatlon retains the right.to ratify or 
·re]~ct any agreements re~ched .during 
n_eg.otlatlons. Boards should no.t agree 
tc;> .a clavse like this IS$t senlen.ce. 

Boards should reject B. and C. These 
call f.or automatic reopening of a 
contract in certain ~~lrcumstanc'-s. 
When the contr·act is r:eacheq, ltls 
preferable that it resolve all Issues f.or 
Its entire term. No rnentlon is made, i.t Is 
noteQ, of reopening negotiations In the 
event of a decrease in State.or Federal 
ald. No New Jersey boards have · 
agreed to such a clause. 

Section D. Is a standard cla!JS~ and 
should be retained in the.agreetnent. 

The grievance procedure may.be th.e 
most important section of any contract. 
Ideally, a grievanco procedure will 
def.ine a grievance .. identify who may 
file a grievance, set a time limit on the 
filing of a grievance and detail 
individual steps through which .a 
grievance must pass. Grievanc~ 
procedures can provide a positive 
means for resolution of disputes. 

·For a thorough analysis Qf the leg~l 
,and,practical consid:erations thatattect 
gr,levance,procedures, see 
Administering the Negotiated 
Agreement, .. P.P· 1 ~24. This book also 
.contains·a sample grievance .. prQcedure 
.at Appendix D which modifles m!JCh.of. 
·.the NJEA Sample Agr~ment language 
to ·make it more workable:for school 
boards and.administrators. 



A. Deftnitions 
1. Grievance 

A "grievance" is a claim by a teacher or the Association based upon the interpret&· 
tion, application, or violation of this Agreement, policies or administrative decisions 
and practices affecting a teacher or a group of teachers. 
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The definition of a grievance should 
be limited to the mandatory definition 
of grievance established in the -
Supreme Court's West Windsor 
decision, 78 N.J. 98 (1978). In that case 
the Court stated that all grievance 
procedures must permit grievances 
over the interpretation, application or 
alleged violation of negotiated 
agreements, board policies and 
administrative decisions affecting 
employees' terms and conditions of 
employment. A later case permits 
employers to negotiate a grievance 
procedure over non-terms and 
conditions of employment, such as 
class size, as long as such a procedure 
does not end In binding arbitration. 
Bernards Township, 79 N.J. 311 
(1979). 

Therefore, if a board does not 
specifically limit its grievance 
procedure to terms and conditions of 
employment, it risks having PERC or an 
arbitrator misinterpret It to allow 
grievances over virtually any topic at 
all, as long as such grievances do not 
proceed to binding arbitration. This risk 
Is especially high if your present · 
grievance procedure ends In advisory 
arbitration. See Watchung Hills 
Regional, PERC No. 81-86. 

To avoid this problem, delete the 
NJEA Model Agreement phrase, "a 
teacher or group of teachers" and 
substitute, "the terms and conditions of 
employment of a teacher or group of 
teachers." 

Even with this definition of a 
grievance, a board should not agree to 
permit all such grievances to go to 
binding arbitration. (Binding 
arbitration, of course, Is a negotiable 
topic, not a mandate. You may have 
binding arbitration for some, all or none 
of the grievances in your district that 
concern terms and conditions of 
employment.) 

Boards which have agreed to an 
arbitration clause should only agree 
to submit grievances to binding 
arbitration which arise under the 
express terms of the agreement. 
Grievances over "board policies and 
administrative decisions and practices" 
should not fall under an arbitration 
clause. 

Grievances concerning "policies" 
should start and end with the board. 
Grievances concerning "administrative 
decisions" might start with the 
administrator responsible for the 
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2. Acltl'ieved person 
An "aggri~ved person" is the petson or persons or the Association making the claim. 

· 3. Party in interest 
A ''party ip interest" is the person or persons making the claim and any person 
irtcluding the A.ssoeiation or ·the Board, wt.to might be required to take action or 
against whom action might be taken in order to resolve the claim. 

B·. Purpose . . . . · bl 
The purpose df 'this procedu": is to ·aecu~, a~ the lo~est po_sstble le":el, equtta e 
solutions to the problems wh1ch may from t1me to t1me. anse affectmg teache~. 
Both parties agree that these .proceedings wiltbe kept as mformal and confidential 
as may be appropriate at any level of the procedure. 

e.' P·r®edt#.'e 
. 1. Time ··ii!Dita · Tlle 'rlumher ofdays indicated ·at'each ·tev·elshould be considered· a&·a maximum and 
~every effort sh:ould. ~e m'ade lo ·expedite th:~· process. ·The time .limits 'specified may, 
however, be extended by mutual :agreement. 

· ·2. Year ·end :grievances 
In the event a grievance :is filed 'at ·such.time.that it cannot be processed through all 
the steps ·in 'this grievance procedure by the end of the school year, and, if left 
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decision and end with the board. 
Grievances over statutes and 
regulations should start with the · 
superintendent and end at the board, 
subject to appeal to the appropriate 
administrative agency. See 
Administering the Negotiated 
Agreement, pp. 18-23. 

Boards should avoid agreeing to a 
grievance definition that_lncludes 
•ipractices" as grievable, because the 
word is too ambiguous: consistent 
:practices, known practices. building 
practices, grade practices. random 
practices or individual supervisor 
practices? 

Who May File a Grievance: The 
Supreme Court decided on August 3, 
1978, that the majority representative 
union has the constitutional and 
statutory right to present grievances on 
behalf of employees, and that this right 
cannot be waived through contrary 
contractual language. The case, 
Involving the Red Bank Regional 
Board of Education, 78 N.J. 122, thus 
prohibits the negotiation of a clause to 
restrict the filing of grievances to 
individual employees. The Court 
decision assumed that Individuals have 
a concurrent right to present 
grievances themselves: it did not 
address whether a union can file a 
grievance against the wishes of the 
affected employee. 

The purpose of the grievance 
procedure Is not to achieve "equitable" 
solutions, but to resolve differences 
concerning the rights of the parties · 
regarding the terms and conditions of 
employment of the employees covered 
.by the centract. The sample language 
grants unlimited discretion to an 
arbitrater to .fashLon an "equitable" 
solution according to his or her 
.personal definition of justice. T-his·ls too 
broad a grant of authority to an 
arbitrator. 

ThTI$llmlt: The Sample Agreement 
·places rigid time limits on the board's 
administrative .personnel but places .no 
time limit on'the grievant. It is in the 
interestofthe parties that·a time 
'limitation be placed in the contract. If 
you find that you do not have enough 
,time atany step to adequately consider 



unresolved until the beginning of the following. school year, could result in 
irreparable harm to a party in interest the time limits set forth herein shall be 
reduced so that the grievance procedure may be exhausted prior to the end of the 
school year or as soon thereafter as is practicable. 

3. Level one-principal or immediate superior 
A teacher with a grievance shall first .discuss it with his principal or immediate 
superior, either directly or through the Association's designated representative, 
with the objective of resolving the matter informally. 

4. Level two-superintendent 
If the aggrieved person is not satisfied with the disposition of his grievance at Level 
One, or if no decision has been rendered within five (5) school days after the 
presentation of' the grievance, he may file the grievance in writing with the 
Association within five (5) schools days after the decision at Level One or ten (10) 
school days after the grievance was presented, whichever is sooner. Within five (5) 
school days after receiving the written grievance, the Association shall refer it to the 
superintendent of schools. 
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a grievance, propose different time 
limitations. The contracts In the private 
sector. often place a 3 day limit on the 
initial filing of grievances. While this 
may seem unduly restrictive, two weeks 
would not seem so. This time limit 
should appear prior to or in the first 
step of the procedure. 

The phrase "should be considered" 
is unnecessary and should be replaced 
by the word "is". 

The Sample Agreemenfs procedure 
begins with the principal or Immediate 
superior and goes on to the 
superintendent. Those boards which 
have department chairmen may wish to 
Involve these supervisors in the 
grievance procedure. 

The practice in nearly all districts In 
New Jersey is to provide that the board 
of education is a formal step in the 
grievance procedure, hearing 
grievances appealed beyond the 
superintendent's level. Most boards 
feel it is their obligation to receiv·e and 
act on employee grievances directly. 

There is another school of thought, 
however, which states that a board 
should engage only In policy-making 
and that grievances are really only 
concerned about the Implementation 
of the board's policies, which Is an 
administrative function. 

If your board believes that It spends 
too much time reviewing employee 
grievances, consider negotiating 
yourselves out of the process. Instruct 
your chief school administrator to 
consult with you on the more complex 
grieval)ces, and to use his 
administrative judgment on the others. 
For some boards, removing 
themselves from grievance handling 
may "de-politicize" district labor 
relations substantially, as well as free 
up board time for policy functions while 
buttressing the authority of the 
administration. It may be particularly 
appropriate for the board to delete 
itself from the grievance procedure if 
most grievances the board handles 
proceed to arbitration anyway. 

The appropriate role for the board In 
your district's grievance procedure will 
depend on the number of grievances 
that arise, your relations with the 
administration and the union and the 
other demands on your time. 
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$. Level t~arbitration 
(a) If the aggrieved person is hot satisfied with the disposition of his 

grievance at Level Two, or if no decision has been .rendered within ten (10) school 
days after the grievance was delivered to the superintendent, he may, within five (5) 
school days after a decision by the superintendent or fifteen (15) school days after 
the gri~vance was delivered to the superintendent, whichever is sooner, request in 
writi~g that the Association submit its grievance to arbitration. If the Association 
determines that the grievan~e is meritorious, it may submit the grievance to 
arbitration within fifteen (15) school days after receipt of a request by the aggrieved 
person. 

(b) Within ten (10) school days after such written notice of submission to 
arbitration, the Board and the Association shall attempt to agree upon a mutually 
acceptable arbitrator and shall obtain a commitment from said arbitrator to serve. 
If the parties are unable to agree upon an arbitrator or to obtain such a commitment 
within the specified period, a request for a list of arbitrators may be made to the 
American ArQitration Association by either party. The parties shali then be bound 
by the rules and procedures of the American Arbitration Association. 

(c) The arbitrator's decision shall be in writing and shall be submitted to 
· t.he Board and the Association and shall be final and binding on the parties. 

(d) In the event that arbitrability of a grievance is at issue between the 
parties, jurisdiction to resolve the issue shall rest solely with the arbitrator selected 
in accordance with the provisions of Section C.5 (b) of this A~icl~. 

(e) The costs for the services of the arbitrator, including per diem 
expenses, if any, and actual and necessary travel, subsistence expen~~s ar.d the cost 
of the hearing room shall be home equally by the Br:,arc and ~~.? A:::'3cciation. Any 
other expenses incurred shall be paid by the party incurring same. 
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Boards differ on wh•~ther they desire 
to have themselves. advis"ory or binding 
arbitration as the last step of the 
grievance procedure. 35% of school 
boards have not agreE!d to binding 
arbitration. No board is required to 
agree to binding arbitration. Prior to 
doing so you should be sure that you 
can operate the school system 
adequately with the d·afinltion of a 
grievance and the contract clauses to 
which you have agreed. Binding 

· arbitration can prove harmful 
especially where you have agreed to a 
"savings clause," or a. "past practice 
clause." Remember, no matter how 
responsible you befle,ve the union to 
be, expect the organization to seek the 
most favorable (in thHir eyes) 
interpretation of a given clause. Can 
you now live with that interpretation? 
The amount of no or yes answers you 
give to this question may help you 
determine whether you desire to agree 
to binding arbitration. 

If the union is intent on gaining 
binding grievance arbitration, they 
should be willing to remove any "past 
practice" clause. In addition, the board 
should insist on a "no strike or work 
stoppage" clause. 

If you have agreed to binding 
arbitration, it is now critical because of 
the West Windsor decision to limit.· 
such arbitration to tt1e "express terms 
of the written Agreement." Whether or 
not you have done that earlier in your 
procedure, you should do it here also. 
See Administering the Negotiated 
Agreement, p. 22. 'for sample 
language. 

The following language should also 
be contained in any arbitration clause 
to limit the arbitrator to his or her 
proper role: "The arbitrator shall be 
limited to the issues submitted and 
shall consider nothing else. The 
arbitrator can add IJOthing to nor 
subtract anything from the Agreement 
between the parties." 

Boards should not agree to S.d. This 
clause is designed to remove PERC 
and the courts from making decisions 
on what is negotiable and arbitrable, 
and is not in the bust interest of the 
board. 5.e. is standard. See 
Administering th13 Negotiated 
Agreement, pp. E:3-85 and pp. 131-133 
for a detailed disc~ssion of arbitrability. 



D. Rights of Teachers to Representation 
1. Teacher and association 

A.ny aggrieved person may be represented at all stages of the grievance procedure by 
himself, or at his option by representativ~(s) selected or approved by the Associa­
tion. When a teacher is not represented by the Association, the Association shall 
have the right to be present and to state its views at all stages of the grievance 
procedure. 

2. Reprisal& 
No reprisals of any kind shall be taken by the Board or by any member of the 
administration against any party in interest, any representative, any member of the 
Association, or any other participant in the grievance procedure by reason of such 
participation. 

E. Miscellaneous 
1. Group grievance 

If, in the judgment of the Association, a grievance affects a group or class of 
teachers, the Association may submit such grievance in writing to ·the super­
intendent directly and the processing of such grievance shall be commen!=ed at 
Level Two. The Association may process such a grievance through all levels of the 
grievance procedure even thouth the aggrieved person does not wish to do so. 

2. Written decisions 
Decisions rendered at Level One which are unsatisfactory to the aggrieved person 
and all decisions' rendered at Levels Two and Three of the grievance procedure shall 
be in writing setting forth the decision and the reasons therefore and shall be 
transmitted promptly to all pa,rties in interest and to the Association. Decisions 
rendered at Level Three shall be in accordance with the procedures set forth in 
Section C, paragraph 5 (c) of this ARTICLE. · 

3. Separate grievance ftle 
All documents, ·communications and records dealing with the processing of a 
grievance shall be filed in a separate grievance file and shall not be kept in the 
personnel. file of any of the participants. · 

4. Forms 
Forms for filing grievances, serving notices, taking appeals, making reports and 
recommendations, and .other necessary documents shall be prepared jointly by the 
superintendent and the Association and given appropriate distribution so as to 
facilitate operation of the grievance procedure. 
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0.1. This is standard language. The 
first sentence is a paraphrase of law 
regarding the right to Association 
representation. It Implies, however, that 
an employee can demand to represent 
himself during arbitration, not likely the 
intent of the clause. The second 
s.entence is general labor relations . 
practice. 

0.2. is a paraphrase of law. These 
protections are guaranteed by the law 
and need not be Included In the 
contract. The inclusion of such a clause 
implies that, without the clause, the 
board would engage In reprisals 
against employees for filing grievances. 
Agreeing to the clause Indicates to your 
staff that the union has won for them 
protection against board retaliation 
which, in fact, wouldn't occur anyway. 

E.1. Note that the grievance would 
begin with the superintendent rather 
than the principal or imf11ediate 
supervisor. This would be acceptable, 
with this addition at the end of the first 
sentence: "where the administrator 
handling grievances at Level One of 
this procedure does not have the 
authority to resolve the grievance." 

The second sentence is merely 
negotiable beyond Level One of the 
procedure. There is no statutory right 
for a union to process grievances 
beyond Level One. 

E.2. You retain the flexibility to agree 
on various approaches to your 
procedure. Some boards have highly 
formalized procedures, with written 
answers on prepared forms. Others 
find an informal approach more useful. 
Use what works for you. 

The joint agreement on forms for 
filing grievances is a standard 
procedure. However, there need be no 
agreement to jointly constructforms for 
the balance of items listed In E.4. Of 
course, E.4.'s last few phrases might 
require a board ~o distribute grievance 
forms on a regular basis, a thoroughly 
ridiculous act. 
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~· ~~~A~~ •-~~ ~~'-rjn.l(s 
All m~~tjnp a~.d heari~gs under this procedurl! shall not be conducted in puplic 
a,n'.d 'sh~ll 'ihch1de o~iy' 'such parties 'in interest a~d their designated or selected 
r~J?r,~~.~ht.t1ves, ~.ere.tofore refel'l't~d to in this ARTICLE. 

A,.~i~~~ JY, Tep~~~r l,ligh_ts 

~· J:,tiJll~~- ~~~ Pro~~ti9* iJ1 Representatioll 
P\ll'l!Uant tp Ch~p~er 123, Public Laws 1975, the Board hereby agrees that every 
~mJ?.lOY.~~ qf_ H~~- ~.oarci sh!lll h~~e the right freely to organize, join and support the 
A$~Rci~tio!l and its affiH~tes for tq.e purpose of engaging in collective negotiations 
arid q¢hl!t CP.P~I!rted activities for mutual aid and protection. As a duly selected 
'!;>9cf~ e~~t~i~l#g ~~YertuTie~ta,l po~er u11:der the la~ of the S~ate of New Jersey, the 
· 8,()&.i'q ~n~~~a~~~ a.:q4. agr~~s that it sball not directly or indirectly discourage or 
depri~.l! or cQerCfi! a,ny te~cqe,r in the enjoyment of any rights conferred by Chapter 
12:( Putilic t.~\y!! 1975 or other ~~~·of New Jersey or 'ihe Constitutions of New 
J~~ey ~'-'cl ~~~- Uqi~ed States; that it shall not discriminate against any teacher with 

,- (e$p~¢t 't9:'·ho~m..' wagl!~. or apy te~ms or conditions of employment by reason of his 
· ~~ti'ib~~h!p ·f~1 thli! A~Q~i·a.~.ion. arid its affilia.t~s. his participation in any activities 
of the AssoCiation apd its affiliates, collective negotiations with the Board, or his 
ins~it~~iqrt. qf'~ny grievance, co~plaint :or proceeding under this. Agreement or­
()~~~~~~it~ respec~ to any terms or conditions of employment. 

B. Statut()ey Savings Clause 
N()thi~~ ~~~tain~d ·h~~ein sh~ll be construed to_ deny or restrict to any teacher such 
~-g~~~·as ·h.~ ~~y hav~:\}nder Ne~ Jersey SchoOl Laws or other appiicable laws and 
r~i\llatioris. The ri~h~s granted· to te~chers hereunder shall be deemed to be in 
~~~itlon t~- t~o~e provided els_ewhere. 

A "S~mple Grlevanc19 Form" Is 
conta,ined in.AdntlinlsterH1g'thE) 
Negotiated Agr$emen~·arp: 200. 

,,; 

e.s. is.a-standa.rd.~l~u~e~'h:~aon6t be 
u~ed, h-owever,to 'deny an·:.~mploiee. 
~ny rights he has under the "S~nshlne 
Law" to compel a public Qls_cus~_lon of 
his griey~nc:e. See N.ew ~llforrcj Board 
of e~ucatlo.n, PERC No. 81-36. 

This is an e~ample bf S.:~_un.n~~sary 
commitment to ·a paraphr.as·e·q~ law. 
The PERC law provides: .!'f:~cept as 
hereinafter provid-ed, publ.ic ~mploy~es 
shall have, and sh;3ll be protected in the 
exercise of, the right, freely an~ without 
fear of reprisal, to form, join an·d as$iS.~ 
any employee organi;zation or to refrain 
from any such activity." Note that the 
Sample Agreement language does no.t 
protect employees who don't join th~ 
NJEA. although the PERC law d()es. 

School boards should al~o avoid the 
phrase beginning on the fourt.h.line of 
paragraph A:"andother ccmce.rted 
activities for mutual aid and · 
protectlon.'"Thi~ is not defined, b~t i~ 
~n additi.on te;> the PERC taw fang4age. 
and could be used by the union to 
justify illegal job actions and strik.~s.. 

Note that pa.n:~gn~ph A in~orpe;,rates 
not only thE! PERC law, but a.l~()~ll 
"other laws of New Jers~y or the. 
Constitutions of Nt3W Jers.ey and the 
United States"! Pa.r~grapt:l e. 
incorpqrates all "o.ther appli9a,ple laws 
and regulations," meaning Fe(ieral 
statutes. -

Boards should ~1en~ra.lly re.frai.n frQm 
placing st~tutory provisiqns in.lapor 
agreements_. Ce.rt.ainl.y, your con,ra(:t 
shouldn't ·incorpora.te by· re,fE;!renc~ 
Federal s.ta.tutes. nor the Slate. and 
Federal constitutions. If referenc~ 
must' be made to lay\/, they s,hoLJ.Id b~ 
spec.lflc references, n9.t para,p.hraf?~S. 
Furth_ermore. boards, shoLJI,d t~Jn.~. twlc::~ 
befot~ a,gr~eing to a,llo\V arQitrators tQ 
ma~e d~terminat,ions on the I'T'Ieaning 
of sta.tlJtes. An arbitra~ion claus.~thafl~ 
limited to the "terrns of thiSl. a,gref:'!rT!ent" 
would probat),ly permit a.n arbl_trS,tor to 
rule o~n alleg_ed vio.laticms of sta.t~te.~ 
which are referencEK.i in the agr.ee.me.nt. 
The arbitration clause can be as 
narrow as. thiS parties ~eke It_ •. 

You can exclude disputes o.ver 
statutory terms and conc:tltlo_ns q• 



C. Jus~ Cause Provision 
No teacher shall be discharged, disciplined, reprimanded, reduced in rank or 
compensation, or deprived of any professional advantage, or given an adverse 

· evaluation of his professional services without just cause. Any such action asserted 
by the Board, or any agent or representative thereof, shall be subject to the 
grievance procedure herein set forth. ·. · 
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employment from arbitration with 
language such as the following: 

Alleged violations of Article IV. A. and 
B. may be appealed before the 
Public Employment Relations 
Commission, the State 
Commissioner of Education, the 
State Board of Education, or other 
appropriate legal forums, and shall 
not be arbitrable under Article Ill of 
this agreement. 
If your contract presently has clauses 

such as A. and B. above, and the union 
adamantly refuses to 1) delete them 
(your first choice) or 2) make them not 
arbitrable (your second choice), 
consider a third option. Limit the 
employee to a choice of arbitration or 
some other legal forum, but In no case 
both. Certainly a negotiated agreement 
can block an employee's access to 
arbitration when he chooses to go to a 
governmental agency or the courts, 
since arbitration can be as narrow as 
the parties agree to make it. Under the 
State of New Jersey decision, 78 N.J. 
54 (1978), it may be that an employee 
can waive his access on a certain Issue 
to a statutory forum such as the 
Commiss.ioner of Education as the quid 
pro quo for arbitrating a grievance on 
that issue. The following language 
would have this result: 

An employee who chooses to 
arbitrate a grievance alleging a 
violation or misinterpretation of this 
clause shall be precluded from 
submitting the same grievance or 
complaint to any other legal forum. 
An employee who files a grievance or 
complaint in any other legal forum 
regarding the rights delineated in this 
paragraph shall be precluded from 
submitting the same grievance to 
arbitration. 

Consult your attorney if you are 
interested in this approach. 

Virtually all of paragraph C. involves 
illegal topics for negotiations. 
• The decision to non-renew a teacher 

for poor performance is not 
arbitrable. Bethlehem, PERC No. 
80-5. 

o The decision to non-renew a teacher 
due to a RIF is not arbitrable. 
Maywood, 168 N.J. Super. 45. 
(1979). 

• Withholding of increments cannot be 
grieved to binding arbitration. 
Bernards Twp., 79 N.J. 311 (1979). 

o Professional advantages, if referring 

41 



D. Required Meetings or Hearin1~ 
Whenever any teacher is required to appear before any administrator or supervisor, 
a<>ard or any committee, member, representative or agent thereof concerning any 
matter which could adversely affect the continuation of that teacher in his office, 
position or employment or the salary or any increments pertaining thereto, then he 
shall be given prior written notice of the reasons for such meeting or intervie,., and 
shall be entitled to have representative(&) of the Association present to advise him 
and .represent him during such meeting .or int~rview. Any suspension of a teacher 
pending charges shall be with pay. 

E. 'Evaluation ·of 'Students 
The teacher shall maintain the exclusive right and responsibility to ~etermine 
grades and other ·ev~luations of students within the grading policies of the 
School District based upon his:professional judgment of available criteria pertinent 
to any ·give,n subject area or activity to which he is responsible. No grade or 
evaluation-shall be cha~ged without·approval of the teacher. 
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to assignments. or to the availability 
of aides, is non-negotiable. Rahway, 
PERC No. 79-30; North _,ergen, 
PERC No. 82-109. 

• Transfers are not arbitrable. 
Jefferson, PERC N(). 80~21. 

• Discipline (and reprimands are a 
form of discipline) Is not arbltra~l~. 
St-te of New Jetrsey, .179 N.J. 
Super. 146 (1979), cert. denied 89 
N.J. 433 (1982). 

• Adverse evaluations are not 
arbitrable. Mahwah, PERC No. 
81-44. . . . . 

ReduGtlons in rank or comp~n~atlon, 
if for dis~lpllflary reasons, wouid a.lso · 
be non-arbitrable. Thus It is unc«;trtaln 
what, if any, topics could legally be 
subject to a just caus.e standard before 
an arbitrator. Because of the · 
complexity of this issue, please $8~k 
guidance prior to even discussing thi$ 
claus.e in negotiations, 

An employee hasastatljtory right to 
representation in an inyestlgatory 
meeting which he reasonably believ~ 
could result in discipline. ~orth w.arreo 
Regional Bo.ard of Ed"'c~tiQn, PERC 
No. 79-9. Much o.f this ilause Is 
therefore unnecessary. But note :tha,t 
this right do.es not apply to evahJJ~tlo_n 
conferences. Before agreeing to any 
clause such as this .• boards should 
insist on k novving exactly wtll;lt 
m~tlngs ~he union has In r:nlnd. 

The Ridgefield Park.c;j~lsion 
renders this an illegal subject. B.ut even 
prior to that decision, it seernf:lQ clear· 
that the clause was a violation of law. In 
a decision by the Acting Cornmis.sioner 
of Education in July, 1977, the following 
appeared: · 

It is essential that local boards mu$t 
retain s,uch authorlty.ol revi~w tp .. 
prevent a~slgnment of vnr~a$9nab/fJ 
or arbltr~ry grades. Th:e a~t~ of 
tfJ.aChfJrs may neither beln_sulated 
from administr!3tlve revie.w.i>i_their 
supiJrvisors and admini.strators nor 
from quasi-judicial rfJvlew by thfi' 
Commissioner or iudicial.review by 
the courts. Talarsky v. EdlsQ.n 
Tow nshlp .Board of .Educ.atlon, 1977 
S.L.D. 862. 



F. Criticism of Teachers 
Any question or criticism by a supervisor, administrator, or board member of a 
teacher and his instructional methodology shall be made in confidence and not in 
the presence of students, parents, or other public gatherings. 

G. Assoeiation Identification 
No teacher shall be prevented from wearing pins or other identification of 
membership in the Association or its affiliates. 

Article V, Association Rights and Privileges 

A. Information 
The board agrees to furnish to the Association in response to reasonable requests 
fr~m time to time all available information concerning the educational program and 
the financial resources of the district, including but not limited to: class size, 
number of specialists, annual financial reports and audits, register of certificated 
personnel, tentative budgetary requirements and allocations, agendas and minutes 
of all Board meetings, census data, individual and group teacher health insurance 
premiums and experience figures, names and addresses of all teachers, and such 
other information that shall assist the Association in developing intelligent, 
accurate, informed and constructive programs on behalf ()f the teachers and their 
students, together with informatio.n which may be necessary for the Association to 
process any grievance or complaint. 

B. Released Time for Meetings 
Whenever any representative of the Association or any teacher participates during 
working hours in negotiations, grievance proceedings, conferences, or meetings, he 
shall suffer no loss in pay. 

C. Use of School Buildings 
The Association and its representatives shall have the right to use school buildings 
at all reasonable hours for meetings. The principal of the building in question shall 
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This section, If enforced In every 
case, probably would run counter to 
the Sunshine Law. Court decisions 
have determined that It Is the Individual 
employee who can select or reject 
public discussion of a personnel 
matter. The union cannot waive 
individual rights. If a teacher, for 
example, desires a discussion of his or 
her teaching performance to be held In 
public, the Intent of this clause would 
have to be violated by the board as It 
complied with the Open Public 
Meetings Act. 

A. goes well beyond the legal 
requirements to provide information. 
First, the union's right to certain 
information will rest on an 
interpretation of Chapter 123. 
Therefore, there is no need for this 
clause in the contract. Second, the 
sample language guarantees that the 
board will supply data that has little or 
no relevance to collective negotiations. 
Particularly dis~urblng Is the reference 
to "te.ntative budgetary requirements. 
and allocations," whatever that means. 

Unions generally have a right to 
Information possessed by the employer 
which Is reasonably needed to carry 

• out the union's duty to·negotlate on 
behalf of Its members or to fairly 
process grievances. If you are 
presented with a demand which you 
believe goes beyond these standards, 
consult your board attorney or 
professional negotiator. 

The reference In the latter part of this 
clause to "developing intelligent, 
accurate, informed and constructive 
programs on behalf of the teachers and . 
their students" Is inappropriate In a 
labor contract and is probably an Illegal 
topic of negotiations. 

The balance of Article V grants 
certain rights to the union. You are 
under no legal obligation to grant any 
of these rights: 

B. could be agreed to if the "no loss 
of pay" provision covered employees 
mutually scheduled to participate in 
union activities. 

C. in its "no approval" section could 
substantially interfere with the 
educational and/or extracurricular 
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be notifieq in acivance of the time a~d place of all such. meetings. No approval shall 
be requireci, ' . 

1)~ Ulle of S~bool Equlp!J!ent 
Thtt Associati~n. shall have the right to uae school facilities and equipment, 
inch1ding typeW.rit~rs, ~imeographing machin~s. other duplicating equipment, 
c~t,lc\llati)'lg Illachines, ~nd ~11 types of audio-visual equipment at reasonable times, 
when su~h equipment is ~ot otherwise in use. The Association shall pay for the 
_re~$onable cast of ~11 ni.aterials and supplies incident to such use, and for any 
~~ira· nec~~ii~teq as· 8, r~S\llt thereof. 

E. Bulletin B.oards 
The' A~s~i~ti~~ ~h~U have,' ill each school building, the exclusive use of a bulletin 
boii:rd in each' filc~lty lo\.uige. and teachers' dini~g room. The Association shall alsC> 
be. a$Si~ed adeq\lf1te space on the bulletin board in the central office for 
Association·:nodces~ The location of the Association bulletin boards in each room 
shal:l be d~igpjited by th~ Association. Copies of all materials to be posted on such 
bulletin boards sha.ll be given to the building principal, but no approval shall be 
required. · · 

F. M.•il Faclll~ and Mall Bozell 
The Association shall have the. right to u" the inter-school mail facilities and school 
ma:il boxes as it deems necessaey and without the approval of building. pri.ncipals or 
other membe_rs of the administration. . 

·i 

Q:: O:Qi~e ~pace 
The. AssoCiatio~ shall be provided without cost to. it, with adequate office. space in 
a :building at a locatiOJl and. of 8· description to be mutually agre~9 upon. The 
Asso.ciation shall be allowed to install a telephone in such office at' its. own expense. 

H. Leave for Association President 
The Board sball._grant up to full leave with pay to the. president of the ABSpci.tion 
dtlring_ hist.enn in office according tQ a schedule submitted by the president prior 
to the bel.inn~ng of each, school year. · 

:; 

I.· Released. Time for Faculty Representative 
The 'Board shall prov.ide up to . ( ) hours Per week of.relet~~ thne 
to a faculty repr.esentative designated by the Associa.tion in ea~h building. to 
perform his fu.,.ctiOI:is. as. A~sociatiol) representative in. the. enforcement of this. 
Agr,eenient~ Said: tim.e. shall. be In addition to regularly scheduled prepa;ration time 
f!.rid lunch PE!riod as provided in this Agreement. 

ef·. Qr;i.ent~tion, PrQgrams 
AU orientation programs for new teachers shall be co-sponsored by the Board. and 
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program In the district. It would b~ 
wiser to retain prior approval. 

o~ requires no advance approv•i. Ia 
thl$ accept~ble to your admlnlstra~ora? 

So.me b()ards feel that It 1$ 
inappropri(lte for the district to 
su.bsid.ize the uni.on by p.rovldlng 
district bulletin boards for union use, 
but consider it reasonable for.the union 
to have exclusive use of those bulletin 
boards which it purchases and installs •. 
Ce_rtainly the building principal should 
have the right to approve or cllse,pprove 
those materials being posted on the 
central office. bulletin boards. 

F. The United States Postal S$rvlce 
has· ruled that it Is a violation ()f the 
fede_ral postal statutes for a board to 
permit a union to use a dlstrlct:ioter­
builqing. mail service. This decision Is 
presently being cha_lleng.ed by t~e, NI;A 
and other parties in federal distr·lct 
court. A board which has such a clause, 
or is willing to ag.re.e to ()ne, should 
insist that thEt: !;;Inion agr~ to language. 
indemnifying the. distric:t aga.t.nst any· 
costs it mlg:ht·incur, including an: order 
for retroactive: payment of p.ost~ge, 
re.lated to its compliance with this 

. clause. 

G., H. MostdlstrictswJIIflnd;lt 
lmpos_sible to comply.' with _the$e 
demands. 

I. ln.larg.er dlstrlcts,.leave Is. granted 
in limiteq amounts. Yo.ur circumstance 
should dictate whether a similar. cla.use. 
is accep.table. 

J. makes th.e uni.on an equal p~rtner 
with the boar.d and admini~tratlon in 



the Association with the Association obligated to assume only such costs as may be 
mutually agreed upon during the planning of s4ch · programs. To the extent 
prohibited by law, the Board shall not be expected to assume the cost of .purely 
social events conducted as part of such orientation programs, nor shall the 
Association be expected to assume the cost of speakers, consultants, and services 
normally considered an appropriate professional in-service training activity of a 
board of edu<:ation. Duties and responsibilities of teachers involVing student 
supervision outside of regular class work shall be clearly explained as part of the. 
reg\ilar orientation program. 

K. Sub Contracting 
The Board shall enter into no contract which will result in instruction being 
provided, supervised, or otherwise influenced by any person or persons, organiza­
tion, group or company other than properly certificated persons directly employed 
by the Board or by the Association without the express written approval of the 
Association. 

L. Exclusive Rights 
The rights and priVileges of the Association and its representatives as set forth in 
this Agreement shall be granted only to the Association as the exclusive represent­
ative of the teachers, and to no other organizations. 

Article VI, Teacher Work Year 
A. In-School Work Year 

1. Ten (10) month personnel 
The in-school work year for teachers employed on a ten month basis (other than new 
personnel who may be required to attend an additicmal ( ) days of 
orientation) shall not exceed ( ) days. The first day of the in-school work 
day shall commence no earlier than September , 19 , and the last day shall 
be no later than June , 19 

2. Twelve (12) inonth personnel 
a. The in-school work year of teachers employed on a twelve ( 12) month 

basis shall not exceed ( ) days. . · 
b. Teachers on a twelve (12) month basis shall be entitled to ( ) 

vacation days, which shall occur between July 1 and August 31. 

3. Definition of in-school work year 
The in-school work year sball include days when pupils are in attendance, 
orientation days, and any other days on which teacher attendance is required. 

4. Inclement weather 
Teacher attendance shall not be required whenever student attendance is not 
required due to inclement weather. 
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orientation programs. The advisability 
of this depends on your district's 
relationship with its teachers' union. 

Subcontracting Is an Illegal topic of 
bargaining. State of New Jersey, 88 
N.J. 393 (1982). A clause prohibiting 
subcontracting, or mandating 
negotiations prior to subcontracting, 
would be illegal and unenforceable. A 
board could, however, negotiate a 
clause providing for discussions with 
employee unions regarding a decision 
to subcontract, where the sole 
motivation for subcontracting is to save 
money. Procedural aspects of the 
decision to subcontract which affect 
terms and conditions of employment, 
such as reasonable notice of RIF due to 
the subcontracting, are negotiable. 

The second sentence of A.1. 
attempts to establish the beginning and 
ending dates of the academic calendar. 
C.1. attempts to establish th~ough 
negotiations the vacation breaks within 
the academic calendar. The Burlington 
County College Supreme Court 
decision and recent PERC decisions 
hold that, while the actual number of 
days to be worked In a year Is 
negotiable, the placement of those 
days is not. 

Most boards have found that local 
unions have little desire to negotiate the 
calendar itself. Consultation with 
teachers is usually all that is needed, 
and is generally a good practice. But a 
clause requiring consultation prior to 
establishing or changing the calendar 
is not negotiable. New Milford, PERC 
No. 81-36. 
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';:a. ·:Holidays 
}reac.bers)shall he entitled. to·· the:following·holidays: (*denotes"h~gal'•holiaiiy) 

·:.·~Labori:Day . ··w.ash~·rig:ton' s~;:Bi'tth'day 
~lw~h Hashana·h '*'Goocf Friday 

· ~:edlumbus:~Da:Y .. (;Memorial 'r:>ay"' 
'".Yom \Kippur · *:lndepende!lce~ Day 

-. •Etection:.Oay ··christmas' Day 
'~.Veterllns':,nay. . . · .*New'·Yem~D~y 
~Ma·run·Lutherr··Ki;ngiDay ' *ThanksgiVinif· Day 
·~Lincoln's ::~Birthday 

/C. ~vac&ticm'll~mods . 
'.1. ·'Teachers;shli:u.·be,·entitled· to··the'if6lloWirig :vacationi'perld&'·each'yeat6f·the 

-.:cont·ract: 
'·Nowiliber . . -.... . ...... /November·= .... · .... "-"----"""-
;ij!),ecen\ber, ... --~- .... ··: . -. JJanuary.:.;.;· "'-'=;.:.;;;...;.;='""" 

:;A:pnl . .. .. ....... ........ . )A;pril - ....... _; .,....... . .. 
-~Other • "' .. < ............. -•. • • 

:~2: ·:The-:work :day·:pli:or'!to':a•vac·atio-ni:period ·shall'be::a;haif:'day (n·ot':to'exceed 
·;four ;{4) ::hours). · 

~D. )·VO.luntuy';Work 
· The ·,soilfd;'anO/or'·.the.fAdrrtinistration :may request voh.intai'y ·rwork. ~~~However, ·any 
•volunta:ey rwork ::per.fotni~CI ~on;or ,(ititirig :a :holiday 'Qr 'vac~~ion ::peri~ ,:shall :~e 
· compt!nsated .~at·J:iouble \the :daily·:rate ·ias ·detei'miried 'by :,a 180~day·•work)·e·ar .. A 
teacher?shalJ:"have ithe rignt'tO ~·refUse :toip·efforin ·voltihteer'WOrk-:auring :a ~holiday· Or 
~:vac·ation .;peri·6d. 

:Article ;~II, :,Work :}louts'.'ci"net ·,work :Load 

.'J\. 'Woik ~Day 
'1. ·teachers "'shilil ~~ot 'be t:tequired 'to ··~d~k ;ih or .,do~ :out" 'by :hours ~and 

'minutes.· tFea~hers ·~hall'indicate ·theibpresence··for duty· by phlcfrig''ircheck ·mark in 
~th'e ·approptiiite columh'•of'd1e :faculty ·~sign-in" ;roster. 

:2. The 'amvi!I 'ana <depafture.:'times ~for ·!~h 'teachers ·snail 'be ·designated 'in 
· Sdhedule ·;c; however; :their ·total ·in~scliool "work '·day ·shall · c'Ohsist ·of ·~ot ·mote 
'tha:n •( ') ihoti'rs'ai,id . ( ·)-~in4tes vihi<:h ·shall:in¢l~~('a.,duty-·ftee 
·lunch :period ·'as ;·guaranteed rto :teachers tinder ':Section. C ·of. this ARTICLE. 

· · teac'hers 'have'~fstatuf(>ry +lgt,tf'~o . 
, . ..,'feave:wlth' :·pay :o.n'leg.a(hg.u~ays .. 'f1A9st 

·'districts dO nofdos'e·sc~h'oot on·tfies·e 
·aays,' h'oweyer, in'6fdei'1o·.'p,r()v.l~t) ...... . 
:.•c:h'ristmastaffd\s'prl'ng·:vacatl_oniperi'ods 
-and'~an''eatly ·Jcln~"dismlssal;' try~·:g-reat 
· niaJorrttofleach'ers'c'g()p'eratErt?y, .. 
::'attend i'n·g·seh'c>ol o·n·thes·e'd'Sys·Wh'en 

· ·'iso~scn:e~ddle'd. 

··oluh~~~\~~,~~~~~:.~:::r~~~~~g~:C@\:1 ; 
·,bfa ;'sehc>ofboard.for its' professional 
·staff. 

··of~~-i~~:~~,~~\~~~::g::gk~~~el:~of 
'roster. 

~a~t;~·;,~~~~tfe~~:~g;~~~!~re;~h~b' 
· nE}g·otiatloh$, yoq··rn·osft>e ·v·e.ry·'careful 
to ·avol(j iimftrng ctlsiridrdP.'erau&n. 
· Oistrrcts:whlc'h n~'6'Hatt! t~ta_l;b.oui~ ·of 
·th'e work'day .. dither'th.a~'tne·'~·ctu·al . 

··:~~~~":~~~J::.~~~~~~~~.ff;;~f)"r~. . . 
. ·rlexJt)ili'ty 'to ·m·eet ·cffangir1'9 ·conditions. 

-3. <Except :as :chirifiitd ·ih paragraph '·4'below, ·:no'teaiher·jhall be 'required. to·'''";·· , .. ·'' ······· .·· .... ,, · ··· ····~· .·~·········· ·,·.'··r· ... ·;,., ..... · .· · 
·tepol:t; ·for·'th:i'ty<earlie(than ( Hni'nutes before the opening of:th~ :pupii's : ·.ab·.··'.s.;_o·.·.~ .... a···.·.i:;rg_3_·~·.··.·.n.;.,_mt· .. '.·.·_o~.·.· .. ··e····:~a"·"·:v··r···_·~.··o·':.···e.·ii._'.~-r:·w.•~!s···C).·.:.op'.·.:·.;·:·:·ue'p •. · •. ··:·c'··r .•. ~.().·, .. ~t.1 .• ··:1e'.,','l-.e .•. ·cn .•...•. ·_gt ... :!.jt'.s,:.e·h·:e.·.x_,e:_ .. ·.· •. i',·'·b·ao·· .... ·c··!·::···'t·.Zo;:,··,··.a··.·.' .. i" 
'school·day, ·and sh'illl'b"e:ipermitted ·to'Ieave . ( >·~minut~ ·aft~rthtn:Iose of · · · - u ,

7 
· · ·· 

·'the .pupiPs:'school .aay., 'except ·as <>therWise:designated in'Schedule· c. On Fridayif'or ·arrivaqnfd dls'h"i lss·al Hffie for teaching 
·on days preceding holidaY&, the teaehers'·a:ay·s&au '~n.d ·at tile dose df the ·pu'pils' .p.ets'on·h'el. 
·day. 

4. -~ny :teacher ·who :i(t~u~~4,"to 'work beyond. .t•tle 1-egul'ar.· tei'clier in~school 
work year 'as <i'efined. ih ARTICLE VI, Section A.l, oi'beyorid his/her total in~school 
work 'day ;as de~:1):~4. in_p~ra:grap~ 2 i\hd 3:above, sHaH be com:pensated at the 'rate 
prescribed in ARTIGL.E VI, Section F. 
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·}\·:4. sfio:u1d B~ retus~d ·ort the 
.9'~"blidids fh"~t. ~·s ~-PrO.r~sidnai~. . . . ... 
te~c;'heis.·shotild·· perlotm reasona'bie 
arriou'rlfs·-alwork B~'ohd tfiij· normal 
w6-rt< d~y. Un'deHhe·etau~e·. an 
af~_fument cah b'e 'mlide th~fg;radlifg 



B. Workload 
1. Junior and Senior High School 

be 
through 

a. The daily workload in the junior and senior high school shall 
( ) students per day which shall be equitably distributed 

( ) teaching periods per day and shall not exceed ( ) 
hours per day. 

b. Junior and Senior High School teachers shall not be required to teach 
more than ( ) subject area(s), nor more than a total of ( ) 
teaching prepa.rations. 

c. Regular classroom teachem in the junior and senior high schools shall 
not be required to change subject area teaching stations more than ( ) 
time(s) during the school day. 

d. Secondary teachers shall not be required to teach continuously for more 
than periods, nor ( ) where double periods are used. 

2. Elementary School 
a. The daily workload in the eleJttentary school shall be 

students per day and shall not exceed ( ) hours per day. 
( ) 

b. Regular classroom teachers in the elementary school shall not be 
required to change teaching stations. 

c. Elementary teachers shall not be required to teach continuously for 
more than ( ) hours. 

d. Grade level workload shall be equalized. 

3. Specialists 
The workload of each specialist shall be equalized and shall be determined 

by the following number of students per specialist: 
Options-Per Day/ 

a. Elementary Level Per Period/Per Wk. 
Art Teachers 
Vocal Music Teachers 
Foreign Language Teachers 
Physical Education Teachers 
Guidance Counselors 
Reading Specialists 
Nurses 
Instructional Media Specialists 
(Librarians) 
Other 

Options-Per Day/ · 
b. Secondary Level Per Period/Per Wk. 

Guidance Counselors 
Reading Specialist 
Instructional Media Specialists 
(Librarians) 
Distributive Education 
Nurses 
Other 

c. SpecialiHts shall not be required to teach continuously for more than ( 
hours. 

4. Reduction of Workload Exceptions 
Any cl.9.ss based on the maximum per teacher lfmits stated in paragraphs 

1, 2, and 3 above shall be reduced when the number of pupils assigned .to any room 
is larger than: 

a. The capacity of teaching facilities, number of adequate teaching 
stations and number of adequate pupil stations available in the room, 

b. The appropriateness of the room to content of the course, the methods 
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and preparation must be additionally 
com pen sated for. At the least, this 
clause would mandate extra pay for 
attendance at faculty meetings and 
after-school parent conferences. 

B. 1.a. and 8.2.a. are, In part, class 
size clauses; class size Is an Illegal 
topic of bargaining since the Ridgefield 
Park decision. PERC has further held 
that the effect upon workload of an 
increase in class size Is not negotiable 
because it is "inescapably Intertwined 
and inseparable from" the decision to 
increase class size. N.J.I.T., PERC No. 
80-27. By contrast, PERC has generally 
held that the number of assigned 
teaching periods and duty periods per. 
day involves "work hours" and Is a 
required topic for negotiations. Buena 
Reg., PERC No. 79-63. 

8.1.b., c., d., and B.2.b, c., and d. are 
illegal topics for negotiations. Teacher 
assignments are a central aspect of a 
district's educational program. Such 
clauses are rare in teachers' 
agreements. 

8.3. is the equivalent of a class size 
clause and is probably illegal. 

8.4. is a class size provision and is 
illegal. 
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.of il\stl'\ICti'on to be-employed, and dteprior 'p~patation of teachen'therefore, .c. 'f.he>availability ·of equipment for adequate. teacher de'moristration and 
student ,use, . . . . . . . . . . ,. . . 
. . . . ji. ;:~ny .other conditio'nu¥hich:affeet th_tt"_ health, safety, anchupervision·of 

ihe pupils. 

i&. , O"ei'lo'ad . . 
·. ···:a. ',W.here·.oveflo_ad. i$ 'necessary, ·teachers ·ihall ·receive ·additional .salary 

v(hich sbiU;be calcuiai:ea.by,dividing the:teaeber's·salary•by the maximum class 
.lutd. lilt.ItiplYfQg by ;tbe·.number::of overload:students. . . . . 
d"': !·b. ~ri'y ovefload in~exeess offive (5) student8:8hall'·bedouble:tfie··nomuil 
overloaa.:ronnula.as·detennined.above. · 
l. · · c.· 'T.iie determiiiation of the actuaLworkload shall be •made on the third 
day:()f,pup~L att~n'dance. AllY overload shall 'be calc\ll&te~ and -added ·to ·a• ~eacher's 
s;tilaey ·i~media:tely. Aqy ;additional oyer loa~ ·thereafter ·shall' be added' to ·salary as 
ofthe date:of1the o'verloa·d. 
v · •6.· ·,Lunch ·Pedods 

a. Gratle ;Le~el a:nd ·Other . . . .. . . . . . . . . . 

lengths: 
·;tea~he~ shaii ·have •a/daily duty-free 'lunch:period ofat least the' following 

1. EleinenU~i'y School~ 
:~. Junior ~igh -school­
:a .. SeniQr High Sc~ool---
4. Other 

'B;·s.· ltta:nk·ety ttfit;f''er:tc·wlirflhcf·a 
· ctaus«:rsuch aa'lhis, ·whfch·:(foeifn<»t 
;p·rohiblt:tnere'ases lrrcta~s'st~·~but 
·-·proVJdes~·premtum pay·'r~r~tel,ching:·fn 
:such,a·:ctass,"tb,,b'e~ legal. >fevlboar~s 
:have'agr.eed{to·such"'Ciau'ses. 

'b. ;J:J~avin1 the !Bwldml. . . . . . ... · ·· ·e;e.:b. ;Some\boards n'fay,deiilre to 
Teachers may leave ihe ·building without requeating.permiaaion dur- ·require ·notice of a teac·hei"'feavlng. 

irig their •scheauled duty"fi'ee lunch ·periods. 

7. Pr•~.ra.uo.~ Tiaije 
· a. ~.Grade Lev.el 

Classroom teachers shall, in addition to their lunch j)eriOd, have daily 
Pr'J>~r~~iori time during which they shall not be assigned ·to any· other duties as 
foll.o\ys: · 

:1. ~lemerilary s~.hool--
·~. · ~hmior Jiigh Sch~l;..... . ,_.. ....... ...,............,. .... 
3. $~nior High School-
4. Other members -of the negotiating unit who are hot · re;ular 

cJIJ8!1i'Ooin tea~hen shall he provided with preparation time to the same extent as 
other teachen. 

· b. ~~ta P•y ·~nd/or Releaied Time 
· i. It is qesitable for each teacher to have an uninterrupted prepare­

tip~ p~~iQd ~~a~h day. Th~ pract:i~e of usi~g a ·reg~ar t~acher a·a .a ·sub.$titute, thereby 
~f!prtvmg htmlher of h1s/her preparat1on penod, ts undesuable and shall be 
dii!I¢O~rageq~ ln. those cases where regular ·substitute's Sfe hot available, regular 
~e~.£hers whll vdlunteer may be used ~8 substitutes during their noh~teachirig time. 
In the ~bs.~h~e of voluqteen, a teacher may be assigned to se.rV'e as substitute. 
y(),l11nt~~·•nd assi(lted t~~_chen shan be J>aid at the rate or 111~. or their annual 
contract 98~~o/ per Class covered or the teacher may chOO&e to cr!dit these· periods 
up to a total of . ( . ) periods which ·shall entitle him to ( ) 
addi~ion~l pei-sonal business day(s) to be taken before the end of the current school 
year .. Such co~~rage shall be arranged by the principal ohhe iK:hoolin question and 
shall be: dis.trlbuted as equitably as j>ossible among the- teachers in said school. 

2. In those <;BSf!S where regular substitutes are-not avanable and two cll188es are 
to b~ combjried for tbe day or a rnajoi' part thereof, tbe teacher ijt chatje shaH be 
p~id ·1/200 qfhis annual contract saiary in addition to his regular salary; if the class 

·is: divided b~tween two or rnore other tE!'achei's, each teacher teaching any part of the 
split cl~ss shail receive 1/400 of his/her a·nnual salary in addition to his/her regular 
salary. · 

iJ 
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:e.7~·a. miist'becons·laered lh Hsiht of 
the spec iflc req·ulre~·ents =a·nd duties (jf 
each classitlcatloh:ln the-unit. Note·that 
7.a.4.~wootd grant prep-aratlon'ttm·eto 
=nurses, llb'ratlahs. ·ana part~t-lme . . 
eii'rployees ·covered by this c6ntract. ·tt 
may be unreasonable to provld$ these 
people with preparation time in light of 
their duties. 

The second ·sentence is:an Hlegal . 
topic torhegotlat'lons. :becau$~ It .. _· 
cone'er"iis tiie.nirlhg process~ IEUzabet't., 
PERC No. so-1 o. Th'e rest of the clause 
is legal. ve,.Y few boards 'have·agreed 
to pay extra money to teachirswho 
must'teach combined ·ct&-sse~ :b·ec•o·se 
of ·a t·ack of substitutes. 



c. Exceptions 
Exceptions to the provisions of Sections a and b above, may be made 

only in cases of extreme emergency. The Association shall be notified.in each such 
instance, in advance, if possible. 

d. Extra-curriculai" Activities 
1. Approved Activiteo 
The board and the Association agree that the extra-curricular ac­

tivities listed in Schedule E. 

2. Salary 
Teacher participation in extra-curricular activities which extend beyond the 

regularly scheduled in-school day shall be voluntary, and shall be compensated 
according to the rate of pay and/or released time in Schedule E. 

3. Staggered Schedule 
In cases where released time is stipulated for extra-curricular assignments, 

such time shall be scheduled as a block at the beginning or end of the in-school day 
and attendance of the teacher at school shall not be required during said time. 

e. Field Trips 
Field trips shall be scheduled and implemented in a manner which 

shall be mutually agreed upon by teachers participating in them. Written per­
mission for field trips shall be obtained from the superintendent to guarantee 
insurance .coverage as a school-sponsored activity. For participation in field trips 
which extend beyond the teachers' in-school workday, and overnight or weekend 
trips, teachers shall be compensated at the rate set forth in Section A, paragraph 4 
of this ARTICLE. 

8. Meetings 
a. Teachers may be required to remain after the end of the regular 

workday, without additional compensation, for the purpose of attending ~acuity or 
other professional meetings ( ) day(s) each month. Such meetmgs shall 
begin no later than ( ) minutes after the student dismissal time and shall 
run for no more than ( ) minutes. Except in cases of an emergency 

. involving the health and safety of students and teachers, if additional time is 
needed, students shall be dismissed early. 

b. Meetings which take place after the regular in-school workday and 
which require attendance shall not be called on Fridays or on any day immediately 
preceding any holiday, or other day upon which teacher attendance is not required 
at school. 

c. An association representative may speak to the teachers during any 
meeting referred to in paragraph 1 above for at least ( ) minutes on the 
request of tho representative. .. 

d. The notice of and agenda for any meeting shall be given to the teachers 
involved at lt!ast ( ) days prior to the meeting, except in an emergency. 
Teachers shall have the opportunity to suggest items for the agenda. 

e. Teachers may be required to attend no more than ( ) evening 
assignments or meetings each school year without additional compensation. 
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8.7.c. It is likely that any arbitration 
award involving this clause that 
prohibited an employer from acting In 
an emergency according to the 
emplqyer's definition of "emergency" 
would be Illegal. 

This clause should conclude" ... are 
educationally worthwhile." It should be 
rejected as illegal, and because It 
·opens the door for an arbitrator to 
forbid the termination of an extra­
curriculuar activity. 

The decision to assign particular 
teachers to extracurricular positions, 
and the workload increase that 
necessarily accompanies that decision, 
is· not negotiable. Ramapo-Indian Hills, 
PERC No. 80-9. While It is obviously 
preferable to have voluntary coverage 
of these activities, circumstances may 
not allow it for all activities. 

B.7.e. Ttie first sentence concerns ar• 
illegal topic for negotiations. See the 
commentary above. 

B.S.a., b. and e. lltnit the dJstrlct's 
ability to schedule after-school 
meetings for faculty. Before agreeing to 
such a clause, the board must be sure 
that the administration finds it practical. 
The clause should be limited to faculty 
meetings so as not to limit the board's 
right to schedule parent-teacher 
meetings or to assign teachers to 
special assignments and programs 
presented by the stuQents. 

B.S.c. It is legally questionable, and 
impractical, for the union to have a right 
to speak at all meetings which teachers 
are required to attend. 
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c. \Q~~~~~~~:~u.~~~· 
, b,,ep~~t!pt l;te.~~ .~h~U ~Qt J>' ·~~,~~'P mpre th&:n · · ( ·) :student 

. in~~w.~~ip'll~~~~~j,•ic;>n,·p.er1,<>c1s ·~~h d~y,. !li:t.~ s~ll ~e · excu~d ·from. n:~lar ·st~dy 
;Julll' d~tJ~ cllPP. hQm,rpgm }l.S!il,igmn,~n~s. A .. St\ld,~t mstructlOn·SUpervtston penod 
. t#!!.~~.:$#Y:.P~ifpp a~jng which:~ .~eacher is responsible for directing the learning or 
,up~e~j:~i~,~· t#..~ .~eh~:vi9r Q.t,~.tu(ien~. · 

j 

p. '~~~~·~~!· ·:Pt,~~.\P; .• . ·~~~ey . t~~,~~~r -~h~U ·PJB:~ •m9 · te'-~h .c9~ •.conteni in ·the manner he· considers 
m~~· pr~~~~~'J . ~m~ .~,!!~!,. ·Te~c}ters .. who .have ~ecei~ed satisfactory •evaluations 
,:~h·ii ·qot ~l~· ;r:,gY.~(i t~ !JHlm#t ~~.muJ~r~~'-4 :d~:Uy or wee~~ lesaon p~ans wh~ch 
i~y(>.ly.~ '- .~f.P~Il.~d .~~~q~ pr fol'111· Te~~:~h.ers sh~:ll pro~cle .substlt\ltes w1th 
d!lily, 'Y~;!!~tv.;·.~~<VQ!.'@J~n.l.~te pl•n~ ~:s.11"'(i'~' a,cc;o~~ng to procedures developed 
QY ihe .Pn~~~p~ ·~d t}te lA11.is~p Co.~mitt,e ~n each puilding .as hereafter estab· 
U~ll.~#, .Jl!l,~~i 9'11~w; ~~~ of thi~ A~~e~t. · 

·.:E,:.~ A. ·~~II:~~~~~ p~ri~ s,~~IJ. p~ c:\t!~ed a, any pupil conta!=t situation. 

F. f:.;gy Y\9-.l~t~-C?P" ~f ~~. •l>~v.e Pf09~Q~~ which c•~e inco1;1venience, additional·. 
w~rl,t.lp~g or '~P.~~t ~~ W<>J:'lting co~ditions ~h~ll be remedied immediately. 

~~t~l~ VlU~ No.~te,qchin&_. Du.~i~s 

~.· l~~~~· 
T~. ~.~Q •. f,lJ~.· A~.~~t:~iqR ~~imqwl~g• that: a teecher!s ptimaey responsibility is 
t<[) t~S,-~hap~i_t~~t h,~s.e~'rgie.!!,s.~ould, tQ.t)le e~te1;1t pou.jble, be utilized- to. this end~ 
Th,~r.~f~J,:.,, t~~~· asr~.e, ~.~· f~~iQW!'.:, · 

B., ~lJ.l!!lP-, .. !.~9~ 
F t;.i.,!:O.f,:ft.Q~.~~·~·-·d"~~: 
().p,tiQ~, (~);, .. 

Pe.~9P,~-~}·'c?:~~~r; t~. ~'~~:~~J;S,·s~.t Perfo~ no.~tf!.a.cbjng; duti~; el)d;~achers shall 
ric;>:~, b.~, r~M~J:'~ ~o p~~o~, tl:t~. fc;>kl()~.ng,.d\l.tie•; 
· · 1. ~9~1',mf~~~~;r:t,~ a~sj~e~~. i11ch•~d.int. bu~. not: li~i~ to. milk dis• 

'5Q,. 

~ri.bp~i_c;>n an4. su~I:Visi9~ . of cafeterias, sidewalks; .. bus · loading.: or· 
wl;lo~(i~~ or playgr;oun~. . ' 

2~ GQ.ll.~~tjng ~-o~~y, fi:OIJl,S~~(ie~.~. · .: _ . · . ·.· . ..· 
~-;. ~~,P.,~9r;y1~: .$tt9:~ s~ri~l-. b90~ • .' del(verinl btiokl to. cl~_,.,m&, . dupli~ 

c;~~illS· it)stt,q~tiott.el and· other- m.•~z:illli~ keeping_: repaters.:· &JJd· 
c~p:t.\ll~,~i.ve,, rt~Prd~ ca,1'4~ •. a.l;l.d ot)ler, c.Jeric:a.l a.n:d/or- custodial·· functions~ 

4.,, <f-9~~~ip~~ s~a,p.Q~"d,i~~d;,.t.,sts -u~~d ·a~ th~. q~ct~9n. of the Boar& or. the 

q~~J~Jt~~fJ~~-~~~~~9n: . . . . 
· · L. 'F.~~!;*e~!m..B.Y:·Voi~p~~r,.tQ,p~~~.Jb~.f~llpw.ing-{non~.~hing;dutiettat· 

the,:,rate.of-·$ .. · pel' .. P~riod ... 
~,, Ca.f.~~~~;i~,,'C:t~~Y~; ·' . . 
b,, S.~~~~~is~o~ of. ·pla¥gro.ugds, 
c.. S~P,~.tvi~i,gq .of. b~. 1Qa_41rig:~· · 
q~, 8.':\~'lY;iii~PA, of: h~!tUn\o,adi:ng,.,· 
e., ~pk,.dif1,t.pbut_iQ~:~ · · · 

2.4x·. 

c. D~partmerit heads·who are' truly 
superVisors within the meaning ofthe 
PERC law should not be Included In the 
teachers' bargaining unit. ·.see:PERC, 
:pp. 8-10. 

o. The first and :second sentenc·es 
,are illegal, and agreem·enrto them 
would severely limit an administrator's 
ability to·montt9r the achleverri'enrot 
edu.catlonal goals In a building and 'to 
evaluate the·:perform·ance ofstaff. 
Ft~lrvlew, PERC;No. 81•19. The 
:ot)llgatlon to develop.proeec:ttfres·ior 
prov.iding tess9ns for substltutes'fn 
consultation with the Liaison 
Committee Is legal only·as long ·as 'It 
doesn't lnterfete·in the principal's 
access to the lesson plans or his ability 
to provi'de them to substitutes. (The 
Liaison Committee article Is actually 
Article XVIII.) 

F. The ambiguity of this clause is 
enough to warrant Its rejection. ihe 
reference to "additional workload'' may 
be llleg~l as It relates to increases iri 
class size. 

Paragraph A. of Article VIII is a goal 
stat em ant and shou.ld not be ag.teed to. 

PERC ~nd the courts have be·en 
ambiguo·us on'wheth~r the decision to 
assign non~ teaching duties· td teachers, 
is negotiable; If a'.cla.usEi is written. in· 
terms ofworkload, it Will us·ually be 
considered·t)lt:tdtng; e;g~. ": .. nd mor·e 
th·an five:assig'.ned periods p·et day;" If It: 
is written as··a~ bl.ank et prOhibition- on 
the::assignmentof'teachers'tono~ 
teacning~dutles; It wm· b-e·non:;; 
negotiable;. It is lawful~ on· th.,:other, 
hand, to:·agree:to;extra·pay: fofstJCh; 
duties .. Very few: boards· h:ave done· so, 
however~ b'ecause·,it fs:Jnogi~arto:payi 
extra::mon~y;·to.s·omeone·~:todo·work···· 
whlch.he is:presentlydo·ing::as part of 
the:1trad ltlonal n!s·ponsib i litre5~of/the· 
position. 

The:interestedrreader' seeking:· morEr· 
inforrri'ation orrthe:.dichotomy·betWeen 



Nonteaching Duties . 
2. Personnel other than teachers shall perform nonteaching duties and 

teachers shall not be required to perform the following duties. 
a. Collecting money from students. 
b. Inventorying and storing books, delivering books to classrooms, dupli~ 

eating instructional and other materials, keeping registers and · 
cumulative· record cards, and other clerical and/or custodial functions. 

c. Correcting standardized tests used at the direction of the Board or the 
Administration. 

2. Secretarial assiotance 
By the beginning of the 19 • school year, the Board shall hire one (1) secretary 
for every ( ) teachers to assist teachers in the preparation of materials, 
correspondence, ordering supplies and other duties related exclusively to teachers. 

3. Noneducational activities 
Activities which have no educational objective shall be barred from the classroom. 
There shall be no collection of funds from studen~s for: 

· a. Activities in which all pupils are expected to participate which should be 
legitimately financed by the Board. 

b. Other activities of such a desirable educational nature that they should be 
legitimately financed by the Board. 

c. Activities and charitable purposes not appropriate or directly related to the 
age and interests of the pupils. · 

d. Activities and charitable purposes beyond the ability to pay of the least able 
pupil in the classroom. 

4. Transporting students 
a. Teachers shall not be required to drive students. A teacher may do so 

voluntarily, however, with the advance approval of his principal or immediate 
supervisor. He shall be compensated at the rate of ( ¢) cents per 
mile for the use of his own automobile. 

b. By the beginning of the 19 · school year, the Board shall cover all 
damages, losses, and expenses incurred by a teacher arising out of the authorized 
use of his automohile in the performance of school duties. 

Article IX, Teacher Employment 

A. Certification 
1. Standard certificates 

The Board agrees to hire fully certificated teachers holding standard certificates 
issued by the New Jersey State Board of Examiners for every teaching assignment. 

2. Notification 
Upon employment the superintendent shall report to the Association in writing the 
certificates and degrees held, major and minor fields of study, and prior experience 
of each new teacher. 
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the negotiability of increased workload 
and the non-negotiability of non­
teaching assignments is directed to 
Plainfield, PERC No. 80-42; Bayonne, 
App. Div., Nov. 3, 1980 (unpublished); 
Camden County Vocational, PERC 
No. 80-162; Spotswood, PERC No 
81-109; Dover, App. Olv., March 16, 
1982 (unpublished); and Wanaque, 
PERC No. 82-54 .. 

The decision to hire secretaries, or 
any other personnel, Is not negotiable. 

The decision as to whether funds will 
be collected from students, and what 
those funds will be used for, is not a 
legal topic for negotiations. Some of 
the restrictions in this clause may be 
sound educational/administrative 
policy, and may already be the practice 
in your district; they are not, however, 
suitable. topics for labor contracts. Few, 
If any, boards have agreed to such a 
clause. 

Article IX brings the union Into the 
hiring process. This area Is considered, 
for good reason, a basic management 
prerogative. 

In Ridgefield Park, the Court relied 
heavily on C.212, the T & E law, which 
very specifically lists hiring as a 
policymaking function to be carried out 
with a"maximum of citizen 
participation." As such, agreements 
which limit boards in setting criteria for 
hiring (within the framework of existing 
law) are illegal. 

There is no valid reason why the 
superintendent should be required to 
"report" to the association the 
information demanded In paragraph 
A., clause 2 except as it is needed to 
ascertain whether the employee was 
placed on the proper salary level. 
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'B..· N,o 1\e~l:l~~~p~ 
Th~ :a.oard ag~ees tbe:r:e sh_a.ll .be no re.l:f.ucti<m in t:he number of teachers from the 
pre:vjous ,yel[ll ig p<;>s,i,tio~s :de;fii1ed in the unit represented by the A~ociation as 
h~retofor, ~pecifie<f iry A:RTICL~ ~. Sectiot:1 A, of this Agree~ent for the duration of 
t~ Agree,m:~nt. 

. (No~ic.e t~ ~s.~ciation L~,a.de~: If redu~~jo., in force is a threat in you_r district, the 
U1:1iSer:v o~fj.~~ wjll supply s.amp)e lanl')age for your contract.) · 

P~ Non~~~iflp~t~~ re~~~Jl~_,J 
T~e dutj_e~ of m~I1-certiftc~~e<;l P~rso~eJ sh$ll be confined solely and exclusively to. 
such 4~ti~ ai~· w.o~ld assist certific~ted profe~l!!ional p~r&OI1riel in tl1e perfor!Jl~~once of 
their respe~tive <:l4tie.s. Jn 110 c~~o~" shall aiDY noi1-cert;jfic!lt.,d e111ploye~ be requested 
or n~qu~re4 ~o. P.~rl:Q~ any 4utY previously performed by a <;luly certificated 
profe~~i~nal. employe.e.. 

1). ·Placement on Sal~ Schedule 
· · 1~ · -A~J\js~meil~.' ~C),~~·~ ·~l1'4"1e 

E11.ch teaC}l!!,r, !!}1&:11 ~e placecl on his P.rc>PE!r step of the salary schedule as of the 
begi~ning of the 1~ - sc}lool Year: in aiCCOt:da.,c;e with paragraph 2 below. Any 
te.a'~~e.r e~pl()Yed.. P!i.o.r- to Febf-\lar:Y 1 of ai~Y sc;h()()J year shall ~e given full credit for 
one (1) year of se!Vi~e. t()"'~g ~h_e ne~.t incJ:eme.~t step for the following ye~. 

. ' ~·. c~"~t for "~rle.,:c~ 
Credit up tQ·t~e · ( ) s~~P of: any s~lary le~el on the Teacher Salary 

·Schedule · shall 'be. ~iven for previous outside teaching experience in a duly 
accre~ited s~h99I' \1WI1 initi~l ~n;p~oy:m~r:tt in. ~ccordance with the provisions of 
Schedule A. J\dditi9nal cred.it ~ot to e~.<;eed ( ) years for military 
experience or al~ernativt} civi:lian servict} req\li~ed by the Selective Ser.vice.System. 

. ~nd ~redi.t: ~ot. to ex<:~ed· ( ) yea~ for Peace Corps; VISTA or 
Nfition~~ Teac;h~r Corps work_ a.P.d, tim_e spep.t on a Fulbright Scholarship shall be 
gi~en ~P9n initial emp,loym.en~. AP! of' th~ ~egin11ing of Ute_ 19 · schoql year, the 
a1orementioi1~ cre(ii(shail ~· givep to any presently employed teacher who has not 

I he~i<)fore. rec~ived 1t ... , ' •' 

~· ~· ~et~D.~D.J:; to, t~, D,••a;~~ 
·A teachet:- with preYious· teaching' exp~ri:ence; in the School District 
1 ~hal~ ul?.~n~ x:e~urni,ng: t~-t~~- syste.,~ re~ei~:e full ci-edit on th~ salary sc:hed_ule for all 
o~tsid_e teac;h~ng_ e][p~_f!ie_nc:e.; D)ilitaey_ exp~rienc:e. or alternative civilian service 
teq.uire4 QY the Sel~c~iv~ Service Syst~m. •. Pea,ce Corps, VISTA or, National Teacher 

.. 'rtaini~g, Corps woik a.n~, t.iJile.;spent o~ a Fulbri$'~ $chola~hip uP to the m~irnum 
s~~ ~<?r:th; ip: Se<;tion ~· aQQV~ .. s.u~.~- teac:hers who have. not been eng~ged in- other 

.. teaching or. ~b~ oth~r- a<:tjyiti~, iJ~dic:a~~d: ai>Qve shal.l,, upon: returning to: the system, 
; b~ ·r:~s,tw:'eg; tlO~th~ ne_x~ p~iti,on, Oil, the,.sal,~~,:ry ~~hed~.lle-abQve that at:which they }eft. 
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e. Thisis an illegal subjectof 
negotiations. 

c. The ass_ig.nrnent of-personnel, as 
tong as it Is carded outcon~istenrwtth 
existing law, is major educational pQiicy 
and, therefore; an illegal subject 'the 
second sentence appears tQ refer to 
using employees outside of the, 
bargaining unit (seeChapter 2, 
"Representation," in PERC) to-d~ work 
normally assigned to members of the 
unit. This is a required topic for 
negotlatlon~:Uiccordlng to P·ERC. 
Rutgers, PERC No. 79•72~ 

Paragraphs 0.2. and. E. should be 
rejected or modified, because they 
restrict yo_ur discretion in two serlou.s 
ways. First, they mandate. that you giv~ 
credit on the salary schedule for certain 
types of experience·. You.rna:y know 
that an applicant is very willing to work 
at a lesser salary. or that the pfior 
experience is irrelevant to the position 
he or she is entering. For these 
reasons, a mandate to grant ctedJt for 
the types at-experience noted lri- 0.2. 
and E. may force a boa.rd:to ex~rid: 
money unnecessarily ot unwisely, or 
lead it to rejee,t a-candidate bec:ause 
that person's"entitlementl' under this· 
clause, would be·much·greater thari' 
other candidates.-

Secorid~ .. th'ese cla11ses' llmft'your 
ability to. offer anemployee:ahl'ghet 
starting salary than is provided· t)y:this' 
clause •. Su.ch a limitation puts·. a· district 
at a;disadvantag.$: ir1 re.latiorrto another 
district-without: such., a: clause. It also', 
s·~verely: restric~s-.your· ability: to·· 
compete with the private. sector for 
certain types olstaf.f'; particularly math· 
and. science teacher·s, 

For these:reasons; a'. board should' 
Insist on complete dlscretlon'ln\the:. 
lnitlaJ:pl~cernent:of personnel,on.the, 
salary sched.ule:· No,te;.however;· thaJ. 
N.J:iS~A:· •. fSA:-29.~11 requtres.a:·board;to: 
giv.e:creditori:the-sal acy- schedule for 
military service, to a-maxlmurri·offour 
years. 

.. 



F. Previous Sick Leave Accumulation 
~eviously accumulated unused leave days shall be restored to all returning 

·teachers. 

G. Notification of Contract and Salary 
Teachers shall be notified of their contract and salary status for the ensuing year no 
later than ____ _ 

Article X, Salaries 

A. Salary Schedule 
The salary of each teacher covered by this Agreement is set forth in Schedule "A" 
which is attached hereto and made a part hereof. 

B. Procedure for Withholding Increment 
Regular salary guide increments excluding adjustment may be withheld in whole or 
in part for inefficiency or other just cause related to the performance of duties and 
only in accordance with the following: 

1. Subject to ARTICLE IV, Section C. 
2. That the procedures be adhered to as outlined in ARTICLE XVTII, "Teacher 

Evaluation." 
3. The immediate superior and/or the principal shall not forward any recom­

mendation to withhold a teacher's increment or a part thereof through the 
superintendent to the Board unless at least (90) ninety calendar days prior thereto, 
and in no case later than April 1 of the preceding school year in which such action 
would take effect, the principal has given to the teacher against whom the 
recommendations shall be made, written notice of the alleged cause(s) for the 
recommendations specifying the nature thereof with such particulars as to furnish 
the teacher an opportunity to correct and overcome the same. 

4. Once a recommendation is forwarded to the teacher atd the Board, the 
teacher may within ten (10) school days file a grievance commencing at the 
Superintendent level. No action shall be taken on the recommendation until the 
grievance is heard according to the grievance procedure as set forth heretofore in 
ARTICLE ill of this Agreement. 

5. Any action by the Board to withhold an increment or any part thereof shall 
be subject to appeal to arbitration as set forth in ARTICLE m of this Agreement. 
The arbitrator shall have the authority to restore all or part of the increment 
withheld retroactively. 

6. Salary guide increment or part thereof withheld under this provision shall be 
restored the following year unless the procedures Stt forth in this provision are 
followed once again, in which case the increment or increments previously withheld 
and any additional increments which may be due may be withheld in whole or in 
part. 

C. Method of Payment 
1. Twelve (12) month 

Each member employed on a twelve (12) month basis shall have the option of being 
paid in twenty-four semi-monthly installments or in twelve (12) monthly inst~ll­
ments. 

2. Ten ( 1 0) month , 
Each teacher employed on a ten (10) month basis shall have the option of being paid 
in twenty (20) equal semi-monthly installments, or ten (10) equal monthly 
installments. · 

3. Summer pay plan 
Each teacher may individually elect to have ten (10%) percent of his monthly salary 
deducted from his pay. These funds shall be paid to the teacher or his estate on the 
final pay day in June, according to a schedule of payment throughout the summer 
as requested. by the teacher, or upon death or termination of employment, if earlier. 

4. Exceptions · 
When a pay day falls on or during a school holiday, vacation or week-end, teachers 
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Paragraph F.: There Is no statutory 
compulsion that boards grant such a 
provision. 

Agreement on any dates for contract 
notification should be made only after 
careful consultation with the 
superintendent. Early notification dates 
have caused difficulties in many 
districts. 

Paragraph B. of this article restricts 
the board's authority to withhold a 
teacher's salary Increment. In 
Bernards Township, the Supreme 
Court held such a restriction to be 
illegal (see "The Scope of 
Negotiations," earlier). The only 
aspects of withholding of an increment 
that may be negotiated are procedural 
matters that are consistent with 
N.J.S.A. 18A:29-14, such as notice to 
the teacher of the intent to withhold the 
increment, and the right to grieve the 
board's decision to advisory 
arbitration. (The article on teacher 
evaluation is actually ARTICLE XIV.) 

Agreements with respect to methods 
of payment must meet your own 
administrative needs and be consistent 
with legal requirements. 
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is illf},Q~I Q(t.c~~$.~ it lm.p9$..~~ a l.irnJt~tJC).n.. 
L!pqifthe, bo.~rd's a.~Hity. tg, r.P.I!k~ .• ~P · 
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above, unless there is no available position or an adequate replacement for the 
teacher cannot be obtained. If more than one teacher has applied for the same 
position, the determination as to which teacher shall receive it shall be made by 
lottery. 

5. No vacancy shall be filled by means of involuntary change in work station if 
there is a qualified volunteer available to fill said position. 

6. Notice of a voluntary change in work station will be given to teachers as soon 
as practicable, and except in cases of emergency not later than ___ _ 

7. When an involuntary change in work station is necessary, a teacher's area of 
competence, major or minor field of study, length of service in the School 
District, length of service in the particular school building, and other relevant 
factors including, among other things, state and/or federal laws, rules, regulations 
or administrative directives, shall be considered in determining which teacher is to 
be selected for a change in work station. 

8. An involuntary change in work station shall be made only after a meeting 
between the teacher involved and the [insert appropriate title], at which time the 
teacher shall be notified of the reason therefor. In the event that a teacher objects 
to the change at this meeting, upon the request of the teacher, the superintendent 

·shall meet with him. The teacher may, at his option, have Association represent­
ative(s) present at such meeting. 

9. A list of open positions in the school district shall be made available to all 
teachers being involuntarily changed. Such teachers may request the work stations 
in order of preference, to which they desire to be changed. All such teachers shall be 
given adequate time off for the purpose of visiting schools at which open positions 
exist. Teachers being involuntarily changed from their present positions shall have 
preference over those seeking voluntary change in regard to choice among those 
positions which are vacant. A teacher being involuntarily changed shall be placed 
only in an equivalent position-i.e., one which among other things does not involve 
reduction in rank or in total compensation. 
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0.7. also concerns criteria for 
assignment and Is Illegal. 

0.8. According to PERC, the right to. 
a meeting to discuss a transfer prior to 
the scheduled date of the transfer is a 
procedural matter and Is negotiable. 
However, "the existence of such a 
procedure cannot prohibit effectuation 
of an assignment until after such a 
meeting takes place." Failure to comply 
with a prior meeting clause may not 
authorize rescission of an assignment. 
East Orange, PERC No. 81-25. In other 
words, the clause is negotiaf:\le, but 
apparently unenforceable. Such 
clauses don't relp either party. A better 
approach would be to place such a 
clause into administrative regulation 
and to exclude it from arbitration. 

0.9. The first two sentences In this 
paragraph are procedural and 
negotiable, and may be acceptable to 
most boards. The third sentence Is . 
likewise negotiable, but may cause too 
many administrative problems 
regarding the length and scheduling of 
such visits to be acceptable In your 
district. 

The fourth sentence gives preference 
to involuntarily transferred teachers In 
filling vacancies. Such preference Is 
illegal because it interferes in the 
assignment of personnel by 
management. 

The last sentence is legal in some 
aspects, but at least potentially illegal in 
others .. It is legal to the extent that it 
concerns matters that are themselves 
negotiable, e.g. protection against 
decreased compensation. It would be 
illegal if it were interpreted to concern 
non-negotiable matters; "equivalent 
position" cannot refer to class size, 
teaching assignment, or other such 
items. 
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'10. Any !teacher .. whose·.wotk- station:is changed shall '.be-provided assistance·in ·' 
;the followiQ.g !tiianner: 

ca. ~In :cases Of,.changes·of work station during the work year, :the'·teacher 
shall .be~provided.one wotk·week:free·.of·pupil.contact in order'to,prep'ate'for1the1new 
work ·station. . 

.:b. ·:m. cues of change~ . in work station determinea during 'the summer 
.vacation.;pefiod, ·Or :changes schedUled rduriiig 'the ·WOrk year' effective for the next 
·,work ,year, (,the lteacher ~.·shall 'have the ·option to ·wotk ·any one week during 'the 
suriuner ,vacation c.j>eriod. The teacher 'shall :be ·compensated at the rate of ·pay 
·apprqpriate ~to :the ·.new work ·y,ar. . . 

:c, :;In ithe .-event :a ·te·ach~r toes ·COUrses 'related to the change ;in :wotk 
· station, the:boartlshall:pay :the:full cost·oftuition.and all \related 'personai'ex:p·en·ses. 

Article :m, .r+ornotions 

.A •. :Positions !ln~Juded 
Promotional :positions are :defined as folloW&: 
Positions :paying a .salary differential :and/or .positions on the administrator­
superV-isory levels of re$ponsibility including but riot limited to positions 
as l(list by ·.title) 
All vacanCies in promotion&l ·positions, inehiding speCialists and/ot sjreCial'projects 
teachers, ,pupil :peraonn.el wor-kel'S and ,po&itions funded. by the federal government 
sh,all 'be adequate·Iy public'i'led by the superintendent in· accordance With the 
followi~g .procedure: 

·1. Date of posting 
When school :is in session, a notice shall be posted in each school as far in advanc·e 
as practicable, ordinarily· at least 'thirty ·(30) school days before the final date when 

· applications must be submitted and in no event less than fifteen (lo) school days 
before such :qate; A copy ofsaid notice shall be given to the Association at the time 

, of posting. Teachers who deSire to apply for such vacancies shall submit their 
applications in writing to the ·superintendent within the time liinit specified in the 
notice, and the supe'rintendent shall acknowledge promptly in writing the receipt of 
all such applications. Applications shaH be kept on file in the superintendent'$ 
office for ·continual consideration for future vacancies until the office is notified in 
writing by an l!Jiplicant that the ap.plication is withdrawn. 

2. Application prOeeclure 
Teachets who desire to apply for a promotional position which may be filled during 
the summer period when school is not regularly in session shall submit their names 

,. to the superintendent, together. with the position(s) for which they desire to apply, 
·and an acidress where they c$n be reached during the summer. The sup'erit1teJident 

' shall nQtify such teac}lers of any vacancy in a position for which they desire to 
apply·. Such notice shall be sent as far in adv'ance as practicable, ordinarily atleast 

6 
twenty-one (21) days before the final date when applications must be submitted 
and in no event leSs than fourteen (14) days b'efore such date. In addition; the 
superintend~mt. shan,. within the same time perioci,. pOst a list of pi'omotlonal 

' positions to be filled during. the summer period at the administration office, in each 
· school, arid a copy of said notice shall be given to the AssOciation. 

B. Crit'ena for Notice 
' in both situations set forth iii Section A abOve, the qualificatioria for the position, 

its duiiesi and the rate of compensation, shall be clearly se't forth. The quali­
fications set forth for a particular position shall not be changed when such future 

f vacancies o'ecur unless the Association has been notified in advance of such changes· 
and· the reuon therefor. A disagreement over the n,ces8i ty for such· changes shall btj 

s subject. to the grievance p~0cedures set forth in this-Agreement. No vacancy in a 
promotional position shall be filled. other than in accordance With tlie above 
p·rocedute. 

c. T.wo; O'ptional Plau (Select One) 
Option,(a.) 

All q4alifled teachers ~Hall oe·giveri adequate opportunity to make appiication arid 
rio position shall be· filled until all properly submitted applications have· be'i:!li 
considered. The Board agrees to give· due consideration to the· professional back-
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~b.!t<fh'as' not'been·conslae·r.t!c:fby 
'PERC.:h;appearstobe·itegotlatHe, 
· relating :only:to~paidteaves, ;extra 
co~pensation, and tultlo~ ··.· .· . , 
relmbursemeril10a. and'b.,·Hbwever, 
·wfu:beitound !by most·boardsto'be 
unnecessary ·and therefore 
·unacceptable. 

. .. lt~ttte'boarC!·ag-rees to:a:·notlt.lcatton 
'p-rocedure tor:promotlons, t'fte:ttme 
·limits agreed upon ·must be 'feasible. 

the :prop·osed defihlti6n c)f 
promotl(:i'n shou'ld ·ihc'lode reter~nc'e 
not ·o~iy ·to 'tricre~s~CJ ·salary ·or salary 
differential, bat sho\:i'ld als·o ·rhake ·dear 
that 'extra work ·and/or ex·tr·a 'p'ay 
·asstgnmehts ·should r1ot·c6tistlttite 
promofions. 

There appears 'to 'be no good reason 
to requite th'e supertntehdij·nt.to 
acknowled~le a reques:t ·for a 
promotion; If, 'how~ver, such 
acknowledgement ·must be rnade; it 
should be ncithing more th·an a srm·pre 
toun reply. . 

fhe s(fp'erirttendent sho·urcii not :b·e 
req'uired ·to maintain a c'On"tihuoos fi'te. 
not be r·eq urred to cc)rl'stantly review dtd 
applications. untH such apptlcatlo'ns ~re 
W.lfhdrawn. A n·ew appfrcatio·n shoUld 
tie requir'ed tor each vacancy. 

It shO't:Jid be stated definitely •nd 
clearly that It Is the function ot the 
~upertnteri'dent to d'eter·mlne the 
qualiflcattons re~ulred fo·r any 
promotion. 

e. ti1e thitd sentence fs· an iliegal 
subjecffbr negotiatibns, because 1t 
would Interfere in the board'$ rig'hf to. · 
determine the qualifications tor 
proniotioii. Newark, PERC No. so~2. 

c·. 111 optton (a)tlietirst sent$nc·eaha 
sentendes tout tnrough s~~n are· 
procedural issues nohnauy field by 
PERl~ to be req·uirea topics. 

the second and third se'ritehces go 



ground and attainments of all applicants, and other relevant factors. In filling such 
vacancies, preference shall be given to qualified teachers already employed by the 
Board and when all other factors are substantially ·equal, lengt·h of. time in 
the School District shall be the deciding factor. Each teacher applicant 
not selected shall, upon request, receive a written explanation from the super­
intendent. Appointments shall be posted in the schools or the giving of notification 
to the inter&.Jted teachers. Announcements of appointments shall be made by 
posting a list in the office of the central administration and in each school building. 
The list shall be given to the Association and shall indicate which positions have 
been filled and by whom. 

Option (b) 
1. All qualified teachers shall be given adequate opportunity to make 

application for such positions and no positions shall be filled until all properly 
submitted applications have been considered. The Board agrees to give due weight 
to the professional back(ffound and attainments of all applicants and other relevant 
factors. In filling such vacancies, preference shall be given to qualified teachers 
already employed by the Board and when all other factors are substantially equal, 
length of time in the School District shall be the deciding factor. 

2. All promotional positions shall be filled according to the following 
procedures: 

a. Each applicant who meets the qualifications for a vacancy shall be 
interviewed by a committee of ( ) persons, ( ) ap-
pointed by the superintendent and ( ) appointed by the president 
of the Association, and a record of the interview shall be filed with the application. 
Interview ratings for each applicant shall be prepared independently by each 
member of the committee. 

b. The committee. shall then combine the independent interview 
ratings, together with the applicant's formal training, professional experience and 
experience in the School District into a total rating. 

c. All applicants shall be placed on a ranked list according to their 
total ratings. 

d. Selection for a vacancy shall be made from among the three (3) top 
ranking applicants by the superintendent with the approval of the interviewing 
com~ittee. • 

3. Appointments shall be made not later than sixty (60) days after the 
notice is posted in the schools or the giving of notification to the interested teachers. 
Announcements of appointments shall be made by posting a list in the office of the 
central administration and in each school building, and a list shall be given to the 
Association indicating which positions have been filled and by whom. 

Article XIII, Accredited Evening High School-S~.nmer School-Home Teaching 
and Federal Programs 

A. Posting 
All openings for positions in the accredited evening high school, summer school, 
home teaching, federal projects, and other programs (including non-teaching 
positions for which teachers may be qualified and eligible) shall be publicized by 
t.he superintendent in accordance with the procedure for publicizing promotional 
vacancies set forth in ARTICLE XVI, Sections A andB of this Agreement. Summer 
school and aceredited evening high school openings shall be publicized not later 
than the preceding March 1 and June 1 respectively and te.achers shall be notified 
of the action taken not later than May 1 and September 1, respectively. Home 
teaching openings shall be posted as they occur. 

B. Criteria 
In filling such positions, consideration shall be given to a teacher's area of 
competence, major and/or minor field of study, quality of teaching performance, 
attendance record, and length of service in the School District. When 
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to the criteria for promotion and are 
thus illegal topics. 

In Option (b), only the first sentence 
of the first paragraph and the last 
sentence of the last paragraph are 
procedural and negotiable. The rest of 
this article deals with the criteria for 
promotion and seriously restricts a 
board's discretion In this area. 

For a detailed analysis by PERC on a 
similar clause, see Newark, PERC No. 
80-2. 

The first question concerning this 
article is: are evening high school and 
summer school program personnel 
included in your bargaining unit? If they 
are not. there should be no 
negotiations over the terms and 
conditions of employment for those 
positions. 

Even if c·ertaln positions are not 
included in the bargaining unit, 
requirements for notification of position 
openings Is a required subject (no 
concessions must be made In this 
area). The dates contained In A. may be 
too early in some districts. 

B. The criteria for selection of 
employees is not negotiable. 
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:all oth~r :fac.tors 'lite~ substantially equal, 'preference :shall· be given ;:first to· teachers 
wbo•:hav~ ;ta~gpt, the<:subj~ct .area :and/or::grade level in question duripg the regular 
school ye'-r ;ll:nd ·then :to :teachers :who ihave taught ·the ·grade and/or 'subjeCt in 
·q)lestion•c>n,a;•regi.ila:r·hasis·at·a:ny:tirne,durin·gthe preceding ·. ·( ) yeai's. 
1'~~chets ··~~.ployed ! in ·.Ute . . . . ~chool pistrict ·shall 'hav~ .~priority ·to· such 

. a88jgnmerits ::before i'~j:Jpointment ·to :applicants .'from· outSide •the 'district. 

c.·~ataey 
:$~l~ey·scb,<iul~tt:'for :position,s •inch1ded.·in·tliis ,·ART.! CUE shall'be ·negotiated under 
proeed.Qre! o~tlineij ,in :ARTICLE ,fl ·of this Agreement:along With regtllar salary 
sc~dtilestwhJtever ip~ible, or :at ·such other times ·as :may ·b'e apptopn•te ·in order 
tcJ ¢o¢orro ·:~o ·:~he ;titne :requirements ;for the 'implementation of ·said .programs. 

·~. ;·C9v.t¢B.ie :by :M.:•ster ·:Apoeement 
All dfthe :.p~ions· of<this !Agteemerit·ahall ·apply ·to ·teachers holdml !·pc;sitiona in 
t.h:e :acc~di~(t(i :eveiiilii \high ischool, summer school, 'home teaching 'and/or under 

. fed~tal pro,gra.m.s. except ·W.here ·dearly !inapplicable. 

A. Evaluation 'Committee 
i ' t. ·M~ii-rsiijp · - ·· ·· ·· 
No l~ter ~h~ ~.¢P.t~.m.ber 1$;. ·19 , the Board and' the' Associatioli' agree -to 
es:t~blish; ~n E'v,alu~ttioi)·, Com:mi·tt-e·e. consisting. of ( ) mem'-
bers, ( ) ~ember8 ~pp()iilted by the Boai'd,ahd (' ) members 
appoiht~a,,·by..·the.~ssoeiation: 

2.~ Res-pOnsibility 
This Coii'lri:iltt~. ~h.'all·d~velop·sp~Cific criteria for the evahiation one·ach'era. 

3~ ~ptfrt Da,t~· 
·~The recommendlltjon~ shall be submitted. fbr aooption. to the· Board ana· the 

Again, 'c. :ancfD. relate'tc)term's'arid 
·conditions ·of:employm·ent, 'bufsholild 
·notibe·a·subject·ot·n·egotlatlons·u·ntess 
these :positions ·are tn·etuded ·tn':the 
:b.-argain'lng unit 

Two··major deci'sions by 'PERC 
:provide considerable-guidance on the 
:legality of the 'Sam p'le Ag're·emen't 
langua.g·e. These cases should ·be 
carefully reviewed before negd~iatihg 
on this topic~ ·B~thlehero'Bo.ard of 
Edu·c·ailon, PERC No. ao.:s. a·na .. 
Falhilew 'f:hiard of ECJucatlbn, 'PE.RC 
No. 80-18. · 

Because of the State Board's rules 
on tenured te4cher eva.luatlon, there ls 
a different r$nge of nego·tiable items for 
tenured teacners as compared to no·n.; 
tenured teachers. In either case, au 
educational policy matters, such as the 
crlterra for evaluation and the selection 
of the evaluator, are ntm_.negotlable. 
For tenured teachers there are 
substahtlalllmlts on the kinds of 
evalua~lon procedures that can be 
negotiated, t>ecause distr_icts mvst 
conform to the extensive State Board 
regulations. The legal requiremehts for 
the evaluation of ·non..:tenured teachers 
are tess cc:imprehensive, s·o there is 
more room for negotiations In this area. 

E'quaJry important to knowH,g the law 
ori this topic is 'to know what is practical 
arid effeetiVe in teacher evaluation. The 
opinions ot your adminis·trative staff are 
it,vatuabttH1ete; 

BecausEdh$ criteria far evaiuadbn Is 
an ill~'al'subj'ect, the~cre·auon of an 
emptoyee·committee:-that fias.'ariything 
more'th'ah aqvisory authoritY is' non­
negotiable. The'committee stiouiCI not 
be able to· o·bstrcict the:board's abilitY· to 
adopt· or change eva1uatlon·criteHa·. 
While the board should·encourage 
wide professional iriVolv·emenlln 



A~sociation no later than December 15, 19 

B. Procedure 
1. Frequency 

a. Teachers shall be observed through classroom visitation by a certified 
supervisor at least ( ) times in each school year, to be followed in each 
instance by a written evaluation report and by a conference between the teacher 
and his immediate supervisor for the purpose of identifying any deficiencies, 
extending assistance for their correction and improving instructions. Each observa­
tion shall consist of at least a full period in the junior/senior high school or a 
complete lesson in the elementary school(s). 

b. Teachers shall be. informed of classroom visitation at least five (5) work 
days in advance of said visitation. 

c. Classroom visitations/observation shall not occur on the same day, nor 
shall any observation occur prior to the previous evaluation conference. In no case 
should any observation occur within ten (10) school days of the previous evaluation. 
All visitations/observations shall occur in the same work year. 

2. Non-tenured Review 
Violations of or disagreements over any of the provisions of this ARTICLE in cases 
involving nonrenewal of contract or termination of employment of nontenure 
teachers shall be subject to review under the Fair Dismissal Procedure established 
in ARTICLE XIX of this Agreement and shall be considered grounds for reinstate­
ment without loss of pay or any other benefit provided by this Agreement. 

3. Open Evaluation 
All monitoring or observation of the work performc.,ce of a teacher shall be 
conducted openly and with full knowledge of the teacher. The use of eavesdropping, 
public address, cameras, audio systems, and similar surveillance devices shall be 
strictly prohibited. 

4. Evaluation by Certificated Supervisors 
a. Teachers shall be evaluated only by persons ~rtificated by the New 

Jersey State Board of Examiners to supervise instruction. By September 1 of each 
school year, each teacher shall .be given the name of the person who will evaluate 
his/her classroom performance. 

b. Evaluntots shall be regular full-time em.ployees of the school district 
and shall be certified in the instructional areas they are e~aluating. 

5. Copies of Evaluation 
A teacher shall be given a copy of any class visit evaluation report prepared by 
his/her evaluator at least one (1) day before any conference to discuss it. No such 
report shall be submitted to the central office, placed in the teacher's file or 
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evaluation criteria development, that 
involvement may not exclude the public 
or individual teachers from having 
input. 

8.1.a. is procedural and negotiable. 
The minimum duration of an 
observation for a non-tenured teacher 
is set out in N .J.A.C. 6:3-1.19. 

PERC has held advance notice of 
evaluations to directly affect the 
substantive aspects of the evaluation 
process and therefore to be illegal 
topics for negotiations. 

B.1.c. This Is procedural and 
negotiable. 

8.2. PERC has ruled, in keeping with 
various court decisions, that the 
decision to renew or not renew a non­
tenured teacher is a non-negotiable 
management right. Hence this clause is 
illegal. (The Fair Dismissal Procedure Is 
actually found at ARTICLE XV of the 
Sample Agreement.) 

8.3. is negotiable. 

8.4.a. The first sentence limits the 
board in selecting its evaluators, and is 
illegal. The second sentence, providing 
that teachers be notified of their 
evaluator's name, is procedural and 
negotiable. 8.4.b. is illegal because it 
restricts the board's right to hire and 
assign employees. 

B.S. The first and third sentences are 
legally negotiable. The second 
sentence is negotiable for non-tenured 
teachers, and mandated for tenured 
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oth«!!Wise acted upon· without p'rior ccmference'with the teacher; No teacher shall be 
re4U:ifed to sign a~ blank or incomplete evaluation form. 

6. COiiferences . 
Evaluatibri cOnferences as described in Section B. I shall occur within fifteen (15) 
days'rof the o~s~tvatiori. T~e conference shall be held within the school day without 
lo$8 of benefit to the teacher. 

· 1. Riclii ~. iep~sent4tion 
A teadi~r shall have tlie right to representation in an evaluation conferen~;:e. 

8 .. Standarcnzed Tests 
ResultS of standardized tests u$ed for evaluating students shall n<;>t be used to 
evaluate teache~ peif9rmiUl'ce. · 

9. ·commumcation 
Pri()r 'to'any eV$-luatfdn report the immediate supervisor of a teacher shall have had 
·appropriate ·.cofu'municatio~. includi~g but not limited to all steps in .paragraph 10 
below arid th~ ·jnovisions of ARTICLE XXVTII, Section B of this Agreement with 
said teacher ·reghlodirig 'his perlorinance as a teacher. 

. to. itet»6tlts 
·~.valiiatidtt '~~ft:S ~hail 'be presented to each .teacher in accordance with the 
following pf.Qcedure5: . 

. . ·1:\,, 'Su~h·rej)otts shall be issued in the name of the evaluator. The evaluator 
is the 'pe~9h:who observeo the teaching performance as required 'in ·section B. of 
this ARTI<;,tE.. . . 

b. 'S\lch reports shaJl'be addtes.sed to the teacher. 

·c. ''Such'reports'$hall'bewtitten in namtive·form and sbailmclude, when 
· pertinent: 

· (i) Strengths of the· teacher as ·evidenced during the. period since the 
previous ·report. · 

: (2) Areas of improvem·ent neede<:\ by the .. teacher as evidenced during 
the period since the previous report. H"these area~ of !mprovement 

'!are pQt repeated in subsequent. reports said areas shall be con­
sideriid re:medied. 

: (3) :spe~ffic "suggestions as'to measures which: the teacher might take 
to improve-his performance in each of the ·areas ·wherein weak· 
·nesses have been indicated. 

·t4) '0#on reqtiest·the·evaluator'shaU demonstrate the .. proper .meth· 
od(s) to c·orrect any ·areas ·of improvement. 

teachers under the ·state Board 
regulations. 

8.6. is negotiable. 

8.7. Is negotlble. Notethattherels nQ 
right to such representation w.lthQIJt' 
negotlatE~d· agreement so stating~ A 
school board must consider the overe.ll 
effect on the evaluation process of 
having a union representative present 

· during an evaluation conference. Most 
administrators would find the presence 
of a union representative at an 
evaluation conference to be 
unnecessary and counterproductive. 

B.S. Is illegal as interference In the 
selection o-f evaluation criteria, and as ' 
contrary to the State eoard regulatiQ.ns. 

8.9. is ·negotiable insofar as 
paragraph 10 is legal. The reference in 
the last two lines should be to ARTICLE 
XXV Section B. of the Sample 
Agreement, .concerning an empi.Qy~·s 
right to couns$1ing by 'his immediat~ 
superior . 

8.1 0. concerns ·the content of the 
evaluation rep.ort and ts·for the most 
·part preempted by·the State B~ard 
rules as they apply to tenured teachers. 
·Only 8.10.'b., ·mandating that reports be 
addressed·to'the'teacher,.ls a 
neg.otiable addition to:ten,lJred teacher 
·evaluation :procedures. 

·s.lO.c. ou.tlln.es·the speciflc:c·ont~nts 
of the evaluation rep.ort. PE;RC-ha~ 
specific.al!y ruled that s.:1o;e:(4) is npt 
negotiable because it ''relates'to.the 
evaluation."·Following thi.s lpglc It 
appears that all of's.1·o;c. is·npn­
negotiable for non-tenured·· employees 
because it involves: the substantive 
content ofthe report rather than the 
procedur-es, Involved, and therefore 
limits man~getial.prerpgatives. 



11. Final Evaluation 
The annual summary evaluation of a teacher shall be determined by a compilation 
of the required evaluations as provided in this ARTICLE. 

C. Personnel Records 
1. File 

A teacher shall have the right, upon request, to review the contents of his personnel 
file and to receive copies at Board expense of any documents contained therein. A 
teacher shall be entitled to have representative(s) of the Association accompany 
him/her during such review. At least once every ( ) years, a teacher shall 
have the right to indicate those documents and/or other materials in his file which 
he/she believes to be obsolete or otherwise inappropriate to retain. Said documents 
shall be reviewed by the Superintendent or his designee and if, in fact, they are 
.obsolete or otherwise inappropriate to retain, they shall be destroyed. Disputes over 
the retention of said documents may be processed through the grievance procedure, 
commencing at Level Two. 

2. Derogatory Material 
No material derogatory to a teacher's conduct, service, character or personality or 
any material which could have an adverse eft'ect on a teacher's status shall be 
placed in his/her personnel file unless the teacher has had an opportunity to review 
the material. The teacher shall acknowledge that he/she has had the opportunity to 
review such material by affixing his signature to the copy to be filed with the express 
understanding that such signature in no way indicates agreement with the contents 
thereof. The teacher shall also have the right to submit a written answer to such 
material and his answer shall be reviewed by the Superintendent or his designee 
and attached to the file copy. · 

No Separate File 
Although the Board agrees to protect the confidentially of personal references, 
academic credentials and other similar documents, it shall not establish any 
separate personnel file which is not available for the teacher's inspection. 

D. Termination of Employment 
Final evaluation of a teacher upon termination of his/her employment shall be 
concluded prior to any recommendation for severance and no documents and/or 
other material shall be placed in his/her personnel file of such teacher after 
severance or ~the~ise than in accordance with the procedure . set fort.h ~n this 
ARTICLE. . . . . 

Article XV, Fair Dismissal Procedure 
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B. 11, according to PERC, is not 
negotiable because it concerns the 
content of the report. 

Paragraph C., clause 1: To make 
disputes over whether or not materials 
included in the personnel file shall be 
expunged subject to the grievance 
process seems unwise. Since teachers 
generally have the ability to rebut 
materials contained In the file there 
seems little reason to become Involved 
in controversy concerning 
expungement. 

Paragraph D. was ruled non­
negotiable by the Appellate Division In 
East Brunswick (unpublished opinion, 
May 3, 1982). The court stated, "An 
employer might well be greatly and 
quite legitimately Interested In matters 
concerning an employee after he 
leaves even though the matter may not 
be related to his employment." The 
reason: the employee may reapply in 
the future, and intervening events such 
as a criminal conviction would be of 
legitimate interest to the board In 
considering reemployment. 

In 1975, the Legislature enacted a 
statute and ·the State Board of 
Education enacted rules more 
specifically enforcing the rights of non­
tenured teachers set forth in the 
Donaldson case. 

These rules do not alter the basic · 
relationship between a board and its 
non.;. tenured teachers. The nature of a 
non-tenured teacher's contract of 
employment with a school board is one 
for personal services with a 
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*'· ~,~ I)J~.~i,,.~~·- Cfq~~Ut~. 
h ~•m~"'JgP,. 

~o ~~~!{ ih.~n 'Sep~JPR~.~-- 15,_ 1~: , th" 89~p and, the Aasoci~tjon agree to 
establish a Fair, Dismissal. Coriunittee consisting- of mem-
be~:,··-. ,,,,, ,, .. : ( -- fm~tn!>~f! ~ppomt~d by th~{Bo~ an4,: ( ) 
Illew~~~i ~pppii:t~e~, by. th~.- A~s,~iatibp, ·· · ·-· · 2~;--~~--~~-~i~u·~~ · · 
-Thi~ Corriin,jtte~ s,h.all Q.~Yf!J<>P.. sJ)!cifie:: crit~ri~- which shall Q~ us~d. f()r non_r.,_nf!wal. 
of coq~r.~.¢t ·qr tep~iri,a,ti9~ <>f ~mP,lo~~mtfor ~o~~~n,~~.t~ach~.is, · · ·· · · 
. a·.' ~~rt cl~.~ . . . . . . . . . .. . 

T~~. r~~(;tp.m,e~d~~. cr!~nll: ~h~ll ~~---- ~\lb~i~t~ti fo.~ ~~PP.~e>,n t()_ th~, Bo~rn: -.n4: th~ 
Associli.tion no. later.. than December 15, 19 , a11d sbtdl: becol!le an atidendum to 
th.f~'A~r~_¢.m.~~t.- · · -· · -- · · · - · · ·- "· · - -- -- · --- -- -· - -

~~ _ Q~,-~~n~~-~·Q~: ~P; ~~~~~~~ t,~!9~~: 
The spard shall pr~ytd,e sald:cptena_ to all P~-~ptly eqiployed.~o~t,nure. te~_chf!~, 
a~ soo~ · a:_s possi~le ~f~er aqpptioo. · · · · · 

Q_. N~~,l,t\~~.tlP~1 o(• $t~~~~· 
1. I)~~· 

On or, Q~_f9rf!, A.prit 39- of: ~-ll-~q Y.,,~r. th,. ~<>,.,<i· sJ~~Jl-!ijv'; t9 e.a~h n()llt,~u~ teache~ 
c<mt~llll,P~!!~JY eq1plo~~4:, s.m~-~ t~~. P~-~,'.4-in,$ _ St!p.t!;'ill b,~r,, aQ ~1t}1,~;: 

.. a~ A. writt~~ off~r of~. co~tr~c_t. f~_r: ~:rnp\Q~~,n.t fq~\ tJ~'--· ~e.:~tt ~l.l~ce.ed~ng 
· Y~.~" pr9_viqing for, ~t l~a~t the. ·s,~m'-_.ter~ ~P~- c9~cJ~tjo1,1s of ern-· 

~l<>.Y,IIle~~ b~t, w,i~l1 $q~,h ~~-c~.~'~s, -i~ ·s.~t~ ~~:nd, Q~llt!fi~: a~. may be 
req\lired. by ~~~_or agree.t»:.ent b~~w.~~,n,thel\().~ anq t~e.Ass~i~tion; or 

1:»~ A: w~tte~ n()~ic~, th,a.t S~f~ em.ployment sha.ll nq~ b~ offer~. 

~~ ft.t,aso~s 
A~Y. ri,~~t~riur.~\~!1Clt~~. ~llC?._ r~c,t!,iV~~: a, notJt;:_,, qf:n,.<me~ploym~.P.:~~m~y: W,i~l1~," fiye.J 5) 
4~~s t.Q~~~~1er, in' ~.fi~i~-~- r~\l~~t a. ~~:~ttJ,en~ of: r~~"~ fQr_,s_~C,lt no~~mploymttn~ .. 
fr?p:t, tti,~,: S,\l.P,e,rll~~Jid,~,r.i~~: ~:~i~~- ~ta.t~~e.~~ sh~H: ~~:: ~t~·-~.n,. tq t~!, t_e&,,Clt~r 111:· writiP.~, 
wtth~n fi'-:e.. (5).dll~:af~~r:, r~~~1pt of(S_\l.~_h,,~~e.~h ·. . . ._ .. ·. . _ · 

3.~ ~~~~j.~~ 
Any nppte,~l,l.I:I! _ te~ch~~, W;~~- q~~, r.~~e..i~ed, s.l,l~h,; np~ic.e._ of: 11qne.mploym~Jtt. a.qq, 
S~B:t~I1H:!il.t of r.~~pp~. ~~-t~:ll bee ~*i~l~Q.- t_o' a h~tl.rillg b,e.fo~ dt~- Bp~r,(l. proviq~d- a, 
~j.!~e.ri. · l,~que,~t, fot;, h~~,ri11g ._ is, r~ce.i.ve.d. in,. th~ offi~.e- of: th,~. se.~retaey_, of. th~ Board. 
~~thin, five, (5) d~ys ~ft~~. r~ctlipt by th~. tea~n~.r of. t~~':stll~~ril~I)~ of reaa<>,n~. 

comm.encement an~ a termination 
d~~~:- -~hen the t.ermin-~_i ~~:at~ t..a.f~:>.~n · 
reaqh,d, ttl~ contragt ls dl~c.h,rg,ed. 
an.d th~re.a.re nQ long,r @ny._rlgl'\ts~ 
du''~'· or q~l_lg_a~lons· chE!_rge .. t;,_l~ t() 
E!itt1~r p~rtY- to the_ prevto~~-agre$,rri~mt 

. In shqrt, n.9. r.e_l~t.lon,hip ~Ire$ log ln-l~w 
e)(Jsts. b~tw~n the: par-ties,, l!,r:lc;i · $Q: '~ h~ 
b~n hel9. in s~vE!.r~linstanc~_,t)ythf:t. 
Co 1.1rts. o,f th.~: Sla,tt;!. of, N~W _jer:s~y. 

A,.. A ~o.mmt.tt~~ t.h-..tls,rn,~r~'Y 
adY.I$.P'Y tp the, .. ~Q'-rd qg th!.s., t9plc, ~nd 
wh_i(:!i n8,ith~r binds to~ bq~rc~npr· 
Qb,st~u.ct~ i~$.;-rlght to ~~t ir.t t'*~·a.~ea, I~, 
leg~lly 11~gotiable. Comm~rc;hsl; 
To~n.hJp, PERCNo, ~0-2Q. ThjS. is, 
howe.ve~. 'the respqnsib,illtY: ott~~ -
acjministratlon and,the board; su_ch 
~9Jrtrn itt~~s., ~_re r~re,~y cr.e.~~~~. ttiroLJ_Qtl­
th~ neQ_c>.ti~_l!ons proce~s. 

A.4. is. a terrn and c:o.ndltiQn qf­
ernployment. 

~. 1:. Is, a: rest~te,m e.pt qf I ~W Qn~ lEt 
unne.(?.~S.tl.fY, 

~;2,: i~t~n ill~~l. mq,qi~lcat_IQn otthe­
~'~!~)9-rY:· t!me..IJ~~-~. fQ!J.P9: ipJ~,~~:~S.~~·. 
16,~:~_!.~3,2. Th~ APP,~!.1~~4!.,. Ql,v,i~Jpo. il'l 
~~•),~;,J.~~~-~-lql(_.(.~~e abov~). r~v~J~~~ 
P.f;RC ~ng,folJn(j_t~a~-th~; s,tat~t.,.s:pok_e 
il).t~.~:-.imp~ratl'-!:t!.a[ld"'dj~cnp.t_p~r,rpit · 
rnoqjfic:.a~\9''l thr_o,U.gl:l negp~~~~ior:l~ .• 
T~eret9r.e. if, yo~t.a.rm~s~. haye.-$orne~btr;~g 
in yo_vr: contrac:to.n tt11s1s~_v,~.-, ypu 
Si.~9\J..IQ.-P,e_rrpU~tp~_.empj9y~up tQ. 
fl1t'-!,~J15J days tq.req ~~-st._ a, s_t~t~IT\e.nt .. 
otrEl~.~QPs .• a,r1<;1 permit tht!;bpard.-up.tq 
t~tl1~; (~()) days tq respq._nc;t, · · · ·· · · 

~_._3_~ T:h,~:A9m i pistr.at,iv~ .co.d.e, v.e.~y 
speqifiG~IIy requ.jre$ antofqt·.n•t · · 
a,pP..~~,ri~nc., nota)le~ring·.-ltj~ not;tQ,. 
b~.~r_tagver:s~ry prope,~.d,Jng;.it shouJci. 
o.e.of. re~sQnabJe .. _length; tb~ te~¢t:l~j, · 



4. Board determination 
The Board shall issue its written determination as to the employment or non­
employment of said nontenure teacher for the next succeeding school year within 
five (5) days after the completion of the hearing. Said proceedings shall be 
completed and the Board's determination presented to the teacher no later than 
May 31. 

/• 

5. Appeal to grievance procedure 
If the teacher disagrees with the determination of the Board, he may submit the 
dispute through the grievance procedure as set forth in ARTICLE ill of this 
Agreement, and said grievance shall commence at Level 3. In the event said 
grievance is submitted to arbitration, the arbitrator may restore the teach!r to 
continued employment and may restore any loss of pay and/or benefits retroactively 
to which the teacher would be entitled under t~e terms and conditions of 
employment required by law or this Agreement between the Board and the 
Association. 

C. Failure to Comply 
Should the Board fail to give a nontenure teacher either an offer of contract for 
employment for the next succeeding year or a notice that such employment shall 
not be offered and upon request by the teacher to the ~uperintendent, a statement 
of reasons and a hearing, and in the event of such hearing shall fail to make and 
serve a copy of the determination, all within the time and in the manner provided 
by this ARTICLE, the Board shall be deemed to have offered to that teacher 
continued employment for the next succeeding school year upon the terms and 
conditions of employment as may be required by law or agreement between the 
Board and the Association. 
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may be represented by one person or 
counsel; witnesses may be presented 
with no cross-examination; 
appearances shall be In private. The 
code at N.J.A.C. 6:3-1.20(a) provides 
that the request must be submitted 
within ten (1 0) calendar days. The 
limitation to five (5) Is probably Illegal 
under East Brunswick. 

8.4. The Administrative Code 
supporting the non-tenure evaluation 
law requires that the board's written 
determination be Issued within three 
days of the informal appearance, not 
the five days listed In this clause. 

Additionally, there Is no requirement 
that a written decision issue prior to 
May 31st. Assume that notice not to 
reemploy was given on April 30th. The 
statement of reasons is requested on 
May 15th. The reasons are given on 
June 14th. On June 24th (the ten day 
period set forth In the Administrative 
Code), the affected teacher seeks an 
appearance which Is held on July 24th, 
with a written determination Issued on 
July 27th. Of course, most boards will 
proceed more quickly than this but if 
both parties exhausted each time limit, 
there would be no way to finish the 
process before late July. 

8.5. As stated above, PERC has held 
that arbitrators have no authority to 
review a board's decision not to renew 
a non-tenured teacher. Arbitrators can 
hear grievances over procedural 
violations under this article, but, even if 
a procedural violation Is found, the 
arbitrator is without any power to order 
reinstatement. Fair Lawn, App. Div., 
June 2. 1980, and Fairview, PERC No. 
80-18. 

C. attempts to expand the statutory 
right of teachers to automatic 
reemployment due to a procedural 
error by the board. The statutes 
provide that an employee is deemed to 
be offered an employment contract if 
the board fails to offer a contract or 
notice of non-renewal by April 30. This 
clause would provide such an 
automatic offer of a contract if the 
board missed any of the tlmelines in 
the article, i.e., the 30 day limit on 
providing a statement of reasons, the 
30 day limit for scheduling the informal-
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'D. ;Notitlca~on ··of·Intenti~n:to ·Ret~ 
H the teacher desires· to :aecept ·such. erri ployinent, he sluill notify. the Board of such 
acc~ptance, in :writing, OJ) or before. June 1, in which everit such employment shall 
coritinue :EIS :,provided ·for -herein. •In ·default of such notice· the ·Board shall not be 
required 'to ·continue· the employment of'the ·teacher. 

E. Terml#atioil·of:Employmen~ 
Any nontenure teacher who ·receives a notice that 'his ·employment shall :be 
terminated shall be :entitled to·a statement of reasons and a hearing as provided for 
in pata~aphs 2, '3, '4, and 5 of this ·Section ·except·that a determination of the s·oard 
shall be D;l~de and ~rved thirty (30):days·before the expiration ofthe·notice periOd 
.provided 'fodn said contr.act. Should the Board fail to comply·therewitli, then said 
.notice of:terminatiOrt· shall be invalid and of no:force ·and effect and the·employmerit 
of the te·a~her shall continue :as ifsuch notice ·,had ·.not been ~given. 

Arti~le XWI, Com·plai·rit :P,.ocedure 

A. 'P.roced\lral ·Requirement 
:Any complaints re·garding·a teacher mlde to;a.ny .member ofthe adm.inistration by 
any ,parei:it, student .• or dther person which ·does or may influenCe evaluation of ·a 
teacher shall be processed ·according to the procedure ·outlined below. 
B. Meeij-.g ·:with Prineipal or limuedla:te :superior 
The priricipa·l or immediate superior ~hall meet with the teacher to apprise the· 
teacher of the full 'nature •of the complaint ·and they shall ·attempt to re&Olve the 
matter informally. 

C. Rig~t 'to RepJ"eselltation 
:-rhe t¢acher shall have the ngbt 't() be represented by the Association at ·any 
in~etirtg~ or coriferences regarding such complaint. 

p. Proe.ure 
·Step 1. 

In the·. ev,nt 'a' COqJ plaint is unresolved to the •satisfaction of all :pai'ties, the teacher 
'm~y request a· conference with the complainant to atte~pl t9 ~l~e· the complaint. 
If the complaint is unresOlved as a re~ult of su~t.t .;conf~rence; 'tir if ·no· mutually 
acceptable cori_ference can be ·agreed on, the compJilint shaU·move to St~p '2. . 

'Step 2. . . .. .. . 
Any coinpl'aint ·Unresolved u~der Step One at' the requeSt of the'teachir or the 

., cornplai~ailt s.hall be reviewed· by the building prin~ipal or counterpart supervisor 
in·~n attempt to resolve the matter to the satisfacti~n of all parties concerned. 

Step:'3. . . . 
Any cQijiplairtt ·unresolved at Step ·Two may -be ·submitted :in writing by the 
¢ompl~in~nt or the: teacher to the building· principal or counterpart 'supervisor who .. 
shaH forthwith foi'Ward a ·copy to "t'he ·superintendent or ·his designee ·.and the · 
complainant. 

Step·.t. 
Upon receipt of the ~ritten ·complaint the superintendent or his designee shall 
confer With allparties. The teacher shall have the right to be present· at all meetings · 
of the s:Uperintendent or his, designee and the complainant. 
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appearance and· the three·day limit f.or 
awrlttendetermlnatlon·by tti'e·board 
followlng.such an'appearanc·e. this Is 
:probably illegaJ.·PEAC'has:hetd that 
·procedural violations In ·the·,evaluatlon 
:process shatrnofbe cause tor · 
·reinstatement by an arbttrator;'lt 
foll.ows that procedural ertors In th·e 
'appearprocess atso,couldn't result In 
reinstatement. 

b.ls a:res·tatementof law. 

·e. has:stumped the·entlr·e Labor 
Retatlons-oepartrneht. ·Any:reader 
havlng·lriformatlon on the meaning or 
lhtenrof this'clause is invited to contact 
us :as soon as. possible. Prizes witrnot 
be.giv.en, but we'll publish ·winning 
entries. In the meantime, please don't 
put this into your contract. 

The ·essen·c.e of this 'article deals with 
a complatnflodged ·agatn·st a :teacher, 
generally Ho·m an outside·:non­
admi'nistratlv·e source, tot which lhe 
teacher ·.gtieves·tor relief and :remedy 
agatn·st a potentially da·maglng 
·Influence which ·the cotn:plalnt may 
have ag:alnst the teacher'·s·'evatuatlon 
report 

very few·boards have suc·h:a 
com:pt·atnt pro:cedure in thefr 
agreemen·t. 

It· would appear that"Parag·raph A., 8. 
and c. of this :article ·should ale>ne 
suffice to ·e·nsurelatran'd equitable 
treatmen·t to any com·ptatnt so lodged 
against a·teacher. 



Step 5. 
If the superintendent or his designee is unable to resolve a complaint to the 
satisfaction of all parties concerned, at the request of the complainant or the teacher 
he shall forward the results of his investigation along with his recommendation, in 
writing, to the Board and a copy to all parties concerned. 

Step 6. · 
After receipt of the findings and recommendations of the superintendent or his 
designee, and before action thereon, the Board shall afford· the parties the 
opportunity to meet with the Board and show cause why the recommendations of 
the superintendent or his designee should not be followed. Copies of the action 
taken by the Board shall be forwarded to all parties. 

Step 7. 
Any complaint unreeolved under Step 6. may be submitted by the teacher to the 
grievance procedure as set forth in ARTICLE fil of this Agreement and shall 
commence at Level3. 

Article XVII, Teacher Facilities 

A. Lisdng of Fa•::illties 
By the beginning of the 19 school year, each school shall have the following 
facilities: 

1. All rooms which are used for purposes of instruction during apy portion of 
the months of May, June, July, August, September, and October shall be air 
conditioned; 

2. Space for each teacher within each instructional area in which he teaches 
to store his instructional materials and supplies; 

3. An air-conditioned teacher wor~ area containing adequate equipment and 
supplies to aid in the preparation of instructional materials; 

4. An appropriately furnished and air-conditioned room which shall be 
reserved for the exclusive use of teachers as a faculty lounge. Although teachers 
shall be expected to exercise reasonable care in maintaining the appearance and 
clea~liness of said lounge, it shall be regularly cleaned by the school's custodial 
~~ . 

5. A private j)ay telephone in each faculty lounge for the exclusive use of 
teachers; 

6. A serviceable desk, chair, ~nd filing cabinet for the exclusive use of each 
teacher; 

7. A communication system so that teachers can communicate with the main 
building office from their classrooms; 

8. Well-lighted and clean teacher rest rooms, separate for each sex and 
separate from the students' rest rooms; 

9. A separate, private dining area for the exclusive use of the teachers; 
10. Free and adequate off-street pa,,ed parking facilities, which are protected 

against vandalism, properly maintained, and identified exclusively for teacher use; 
11. Suitable, private closet space with lock and key for each teacher to store 

coats, overshoes, and personal articles; 
12. Copies, exclusively for each teacher's use, of all texts used in each of the 

cour5es he is to teach; 
13. Adequate chalkboard space in every classroom; 
14. A complete and unabridged dictionary in every classroom; 
15. Adequate books, paper, pencils, pens, chalk, erasers and other such 

material required in daily teaching responsibility. 

B. ,Special Clothing 
By. the beginning of the 19 school year, tbe Board shall provide gym 
uniforms for physical education teachers, smocks for art and home economics 
teachers, laboratory coats for laboratory science teachers, shop coats for vocational 
and industrial arts teachers. Proper laundering service for all of said items shall be 
provided without charge to the teacher. 

C. Work Room and Office 
By the beginning of the. 19 school year, an appropriate room and other 
facilities for teachers who work in more than one school building shall be assigned 

39x 

All of the items demanded in 
Paragraph A. must be questioned In 
light of the existing facilities In the 
district to determine the extent of 
change or if, indeed, change Is at all 
possible or necessary. 

Most of items 1 through 11 were 
found by PERC to be required topics of 

. negotiations. Items 12 through 15 were 
deemed illegal topics, as related to the 
m~ans and methods of providing 
education .to the students. PERC 
rejected the union argument that these 
were really "tools of the trade." Byram, 
PERC No. 76-27, aff'd in part, 152 N.J. 
Super. 12 (App. Div., 1977). 

Paragraph 8. must be considered 
strictly as a cost item. 

Paragraph C. again presents a 
question concerning the allocation of 
space in specific schools. It must be 
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to them i11.e,ach school in which they work.to perlllit the effective di!Jc)la.rge of their 
respo11sibilities to their pupils .. Such teachers sha..ll also. be assigne(i a ~i11gle 
cla8s~m or office for their e~cl11sive use·ou~side of reg\l}ar teac)ling. ho1.1rs, 'Yith a 
desk.or·otber. (!quivalent facility and a place to store P,la~erials and supplies for their 
personal USfi!. 

b. 1\n!IWeri~g Servic:e 
The aoard agrees to . Pf9Vi~e an an.werillg se~~e between p.m. 
an~ a.m. for te.achers to rep9rt unava~labil~ty for w9rJ,t• On~~ a t.eacher ha~ 
reported ~navEJ;ilabili~y. it. shall be the responsibility. of tbe adzni11i11tra~io11 tt! 
anange f()r a s1.1bs~itute. · 

E. Venc:liy Mac~es 
Upon t~ requ~t o.{ the AQ.ociati.o~. vending ma.chi11es s~ll be insta.llt!d in the 
teachers' lounge an!;~ te~J;c)lers' h.tnchroo.m a~as· Tl:)e proce:ed~J nom. all B\l~h 
ma.chines sha.ll be place~ ill a student s.chpJ~hip fun.d created for t}lat p\Jrp(lse. 
Aw~ding ofscho.l~rships 'shall be adminiate~ jointly by the Association a.nd the 
superinti!!I19.ent. The Teacher-AQ.mil)ist.ration Liaison Committee ~ each building 
establish~ a~cording to t)le provi.~ioils Clf ARTICLE: XXll of this ~greement shall 
develop mutually ac~eptable proced~es fo,r servicing said l'l':ac;hines anci a,cCO\l_ntjng 
for the funds. · · · 

F~ Keys 
lrl order to :permit ·fr.eed(lm of.accesa both .during ami a.fter regulU, school h9U~, aJl 
teachers shall be given keys to .the faculty lounge, teacher work area. ~d interior 
hall~ay gates of lheir .base sch()()l, a11d UP911 request, and subject to reaaona~le 
regulatio~. shall be provided wittr a ltey or otner n1eans of ac:cee. to an outs~d~ d09r 
in their area of the ·buildi:11g during ~onschool hours. 

.G. ~tuden,t Tra.nsporta:tion 
By the be,ginning of the 19 school year, the Board shall provid.e .a vehi~le an~ 
a driver for the transportation of in~vidual ~tude~ts or $mall groups of s~~dents. 
Saj:d vehicle and driver shall :be used to transport sick students frol!l school to home 
during the course of the school day. 

~icle XVIII, Teach-er-Administration Liaison 

"' A. Buildi.~• Le:v.el F11.culty .Council 
1. Qr111.nization 

ll . The ~sociation shall select a F~culty Council for e~ch school buiJdi~ which sh~ll 
·meet ·with>the principal at least once a month d\lring the school day.for t)le durlltion 
of the school year .. ·Said Council shall·co.!lsist .of not rnor,e than (1) .member for 
eveey . ( ) teachers in:the school-building, bu:t s~_a}Lin no, event hav.e 
le~ than ( ) P.lembers. · 

2. Areas for ::Fa~1J]ty Cou,nc:il-.co~i4ftr:a.49n . 
Areas for consi~eration by the Coun~il shlill include })ut~!lot ·l1e Jjmj~ t~ schpol 
b:uilding · ~evel d~isions . regardi111: 

·,~. Atlmi11istration of this Agreement; 
·'b. Facilitation of .. prqgrarns a11d recomrnenc:lations .Qf tAe Instruction.~! 

Council.here$/ter established in.ARTICLE XXm of.~his Agr:eei!lent; 
c. 'Revision and development of building pQ~icies .and. prac~ices. 

· ':a. 'Me.ePnJ'S ·WJth S~"ri.JJ.tendellt 
The Assqciatiorfs r~presentatives shall meet witJt the s~perinteJ:ldent at lea~t ~n.c:e 
a -rnont.h,d.\lring the school ye"'r tQ. ~view ~pd cijsc:uss cu,rre11t.sc;h.00l pro.blell].S,a!ld 
:pr~ctic~s··~nd t:Q.e ·admi:nistrati.on of this .Ag.ree111ent. · · 

examined by the board .In light of 
maint.:tn~nce of t'lf)~lblllty wJtb, r"p~t 
to the utlh;atlon ofspacf), no'{11. .;ri~Tn. 
thE! future. · · ·' - · · · · · · ·. · · · · ·· · 

. Th.E! T~'-~h~r-Apml.nl•.~·~loo V~•9P 
C~mmitt~~. cJa~~~ 1~ •c:tu.a.l.ly, fqyn.g.ln 
ARTICLe XV.Ui.' . . , ... ,. 

P,:r,gr'!.p.h .F. pr.~s~nt$ 's~e.ntl'-liY' 
Sf),CUrit}J prqQI.~m W,ith re~p~t ~0 tt;l~ 
cji!)tri~l.Jtion .of .~eys, an~ th~r~Jor~; it 
mus~ be t;O ~xamlned. · · · · 

Thi~ is no~.~ t43rm ~nq ~cm~i~l9n ()f 
empl.oym~nt, sinc.e it 1':@1.~:~~$ t() 
stu.d~nts ~nd riot to t~.~9~~r.~~ · 

PERC has,held that a,B_oard~Teachf)r 
uai.son'.corn_niitt~E..prop()sll.wp:~ · " 
require.d··~Qpi~ for n~.pti,,~ipn~. tl;li.~ 
c.ommitt~e vvo~ld h$.Y~ a r:n•J~rl~ of 
man~gf!.ment r~pres~nt~tly~s .• w.gyJd 
engag~.1n dl~.cu$slor:l~. o.o,t 
n~Qoti .. ~I()OS, ·an.d W.C?4:!c:l ,rt), .. t:~tJ~~ 
-.g.t.e~'"~lt:tn:t 9f .,h~ p~r:tt.~. T.h,e .c1~.u.~:t 
speciflc~IJyg~-~rl.ll!l1~~.(j·th..,tthf! ·· 
existence.ofthe.cornmittE!,e w.ould no.t 
Ji>~~i.~.q·~,,,h,e b.(>.!ic:~.frqm ,~~~r~ts.ln9 ~'r:tY 
e>f it~443,Q,•tr:igh~~· .wtyi·th,~s~.~"y.e'-~; 
. P~f:tQ:f..~.l.,p:~t;t~t $,.1J.Ch. ,, ll.ai.,.Qri, . 
cor:nml~e.e •.. ev43n ·though It w,o,~ld . 
dtscu..ss only .r:ton-n,e.g()t.l.a..ble m.~tt.~r.$. 
w~ Itself a. r:~qu.ire,cj topicJor ·· · 
n.~g9tl~~tpo.s. ,~qm~!~c;f,.l T,'=;J:?.·. ":P:~~.9 
NQ .. :~Q::;?.9· . . . . 

·It 1,~ llkeJy, .ttJ,~~~f:9f;~.t~.~t,t~,~ 
;~~.ta.bli~b.ment<;>t ·.month.ly mJ:J~tlogs 
:l:),etw~n .. the ·F.~cult)' ·q.o~ rjcll :and 'th,~ 
.sc:;t:lgot;~droinJ~tra,tl()n :t() 9Is~y-~_s .. l')_o.n-
. n~g9ti~91.e rn~t~~rs i.s ~.~,,l:ly 
.negptlable, a.s. a nQn~pindln.~ ;f()r~m .. fQr 



Article XIX, Int~tructional Council 
A. Organization 

1. Purpose 
An Instructional Council shall be established and shall meet not later 
than 19 . The purpose of the Council shall be to strengthen the 
education program through recommendations, research, _implementation, and 
evaluation by the superintendent and the Association to best meet the needs of the 
students, the schools, and the community. The Council may consider, but not be 
limited to, advising the Board and the Association on such matters as curriculum 
improvements, teaching techniques, instructional organizational patterns, ex­
perimentation, extra curricular programs, in-service training and staff develop­
ment, pupil testing and evaluation, philosophy and educational goals of the district, 
teacher recruitment, research, educational specifications for buildings, and other 
related matters regarding the effective operation of the School District. 

2. Membership 
The Council shall consist of 
superintendent and 
tion. 

3. Committees 

( ) representatives appointed by the 
) representatives appointed by the Associa-

The Council shall be authorized to establish sub-committees or ad hoc committees 
for specific projects to allow for those who would be affected by Council recommen­
dations to have an opportunity to be involved. 

4. Individual initiative for suggestions 
The Council shall encourage the initiation of ideas and suggestions for projects by 
individual teac:hers, departments, grade levels, Association committees, adminis­
trators, Board members, students, parents, or other interested pa~ies. 

5. Additional members 
Nothing in this ARTICLE shall be interpreted to prevent the Council from 
consulting or appointing to its committees such additional teachers, adminis- • 
trators, professional advisors, students, parents, or other persons as the original 
members herein designated shall determine are desirable and appropriate for said 
purposes. In the event that professional consultants are added, the Board agrees to 
provide adequate funds to pay for each such service. 

6. Rules of procedure 
The Council shall establish its own rules of procedure and shall provide for a 
rotating chairman who shall be responsible for the arrangement and conduct of 
meetings. _ 

7. Meetings 
The Council shall meet at least once each month. 

8. Information 
The Council and its. sub-committees shall be provided with the same access to 
available schoql district information as provided to the Association as specified in 
ARTICLE V. ~ection A of th_is Agreement. 

B. Reports 
1. Board and Association action 

The Board and the Association shall consider and study all written recommenda­
tions submitted by the Council for action. If the Board or the Association refuses to· 
adopt any such recommendations, it shall state the specific reasons for such refusal 
in writing to the CounciL 

2. Minority reports 
Reports of the Council or any sub-committee established by the Council may 
include minority as well as majority views. 

C. Budget 
As of September 1, 19 , the Board shall provide ($ ) dollars to 
the Instructional Council for the purpose of assisting said Council in establishing 
effective 'procedures for decision-making in implementing ·the responsibilities stated 
above in the School District. 

D. Teacher Participation 
1. Pay 

Teachers who serve on the Instructional Council or any sub-committee organized by 

41x 

the expression of teacher concerns 
over non-negotiable matters. 

It is not clear whether PERC's 
analysis regarding a Board-Teacher 
Liaison Committee will be applied to 
Instructional Councils. The language In 
the Sample Agreement Is much 
broader than that In the PERC case, 
and potentially much more restrictive. 

Boards receiving this demand should 
consider establishing such a 
committee outside of the labor 
agreement, at the building and/or' 
district level, for on-going consultation 
on non-negotiable matters. 

/ 
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jt beyond ~lle r~~~~riY .. ~~h~ci~i~a i.n~scnool day dr_ ~n~_~di~l ~~fir sh~n ~-e P.~id at the 
rate specified iii ARTIGBE· VII; Section A; paragraph 4- of this Agreement; 

2~ mi~asea Hme . . . 
In adcHtioii to '*hatever unassigned ti~e they, iriaY. be entitied .to. untie~ the term~ or 
t&is Agreem~nt; t~a~n~rs w~a are. mem,be~ or fh~ Insthietit?rial Gouricil ot ~ny ~fits 
su&"tom~itte~.shau oe J)H>yided wiih rel~a!!:ed time at the following rate for the 
plifpose, .. ~r woHtlriiio# ~ny,or tne projeCts dl!finea above: · . . . . . . . . . 

a. Elernent(Hy Schools:-;; ( ) perHxls per day 
6. JuHJof ijjg~ $choo)s~ t · > peric;4s per Ciay 
&_. $~nl'br HigH sc&Obl= ( > pendqs p~f day 
a. dther .:..:.. < 'penoas per da:Y 

E~ ciiric=ai iuijtanee 
A:de<iuat~ s~reiari&i &Ha dericai aaist&nce shah he pnmciea tor the Councii. 

Articie XX• sick Leiiv~ , ..... , tf\e amount of sick leave grahted 
A .. ~.. ,i·c·''c'·'·um" .. ,,,l:l8·'·t'i·v'·e··· beyond teh days a year Is pUrely a 
As nof §·;;temher i, i9 I ali teacnirs empioyed ahllli b~ eritltled ·matter df economic abtiltY and 
to . , . ( ,. >:. si'ck leave ~ays eacH school year ·~ ot tiie 1l~t offiCial d~y or . educattohai need. Any eohcesstbn In. 
s~id sch®i,yl!'fli whether or jrot ihey report for dtity on that day; t]nuaed sick leave tfHs area $houtdacnieve an equivaient 
d.ays shail be aceumu1aied Cf6m year to year with no muilihim limit concession by the union. 
It Truil1er from o·ifier mitri~u 
~·or septe'mb~r t, 1s. ; .whenever ~ne Board employ& • teather who has an 
·unu$ed acH1ui\ilaHon ()fs}ck ieave daY$ £rom ani)ther sc_noot di~tnH in New jersey, 
'the :Board ~nail grtint additionBI sick leave credit 1ri additioiull to the annu&l and 
a'c'cu~~iated:su:k feave proviaea in section A of,Uiis AR.ndtE)m talloW.&: 
. . 1 .. For the first ye·ar ·of ~mpl())'ment. in the _ _ School Distnci a 
'mlriimum" bf . . . . < , > 'days or s·uc:h lesser amount as may have been ac-
culliulai~a in the Mrnl'er ·aistna. . . . .. 

2 .. Fdr e·~ch subsequent year of employment· iii 'the . .· s·chool District 
a11_ildditional . .. < .. · > days until all of the aays accumulaiea in the former 
di~tritt ilave been aeait:ed. 

. : .. · ·:. 

... ·~.~.;.r_~_•.:.i.~-···:;_:.;_~_·.~ .•. · ... :_.:-.•.• _~_ .•.. ~.6:·:·:·.·····_·.~.;.:·.:.•.-.. ~··:·.f·.······_ .. :_ .. •_··b.-.•.:_•~~:··u··::.·:··:·'·;·······b··-··:.-.•...•. ~ •. _~.-.•.••... ~ ... •_·.;:~.~.·.:.:_: ...•. ·.~ ... •:_ .• ,_:._• •..•... ~-····~ ...•. ·_···.~ .. •.-.· ... ·-···~: •. _ .•.. :.~.·.~.~·:·············::·-····!=_:_!.·.·_:._.•._:·······~-·-•:.:: __ "_~_-_•.,:--:.• ___ :··:···_r_•_-.-.~-•-•.:::····.w·::._i_·.~ .••.. :.•::·:_ •. _.:_~:·.•.•.•.·.·.:.•._•-•-~ .•...• _; .•...• _ .. :_i· .. •.•.•.·.·.i····_·-···:;···~.•.:_i_·-··'.~_-.•. ~.b-~. 
- •.. c· :. -.· .. :·:· -_. __ · · •. . .. ~i~:~~t:~:~~-~-~~~H~:.8s~1..8f.~~f:~pp. 

,- ~;:.·: btv .. ·fst7). · 
'' . ' 

, teacne~·emf)18Yeci ·in ttre~suffim~~ ·sino@ prolraim ~hall 
) ncinaccum\lrliti\r'e isick I leave\ tfaY& ... ~ <' 

'·E:~ 'Neitm~ailan ·oi A:ccumillation 
Teacfiijt:s'~hatlBe'iiven ·a ·wfitten·accountirig :or accumtji&ted ·sick leavihlays·no later 
than Sei>temb~r of'each ·school ·year; 

Pa'fagfaph:o. cov~rs s~imnrer·schoot 
;o'bs·Whlc:~ ar~ not-in the;bargS:h1tn9 
:uritt. ~Fo·r- itHs reason, :{li'is ctaus·e··shoutd 

. 't>l! 'rejectea. 



F. Retirement 
Upon retirement, the retiring teacher shall be compensated for his or her ac­
cumulated sick leave at the rate of pay at the time of retirement. 

Article XXI, Temporary Leaves of Absence 

A. Types of Leave ' 
~.of the beginning of the 19 - school year, teachers shall be entitle~ to the 
following temporary nonaccumulative leaves of absence with full pay each school 
year: 

1. Personal 
( ) days leave of absence for personal, legal, business, housenold. or 

family matters which require absence during school hours. Application to the 
teacher's principal or other immediate superior for personal leave shall be made at 
least ( ) day(s) before taking such leave (except in the case of emer­
gencies) and the applicant for such leave shall not be required to state the reason for 
taking such leave other than that he is taking it under this Section. 

·2. Rellpou1 
Up to ( ) days per school year for observance of religious holidays, where 
said observance prevents the teacher from working on said days. 

3. School visitation 
Up to ( ) days for the purpose of visiting other schools or attending 
meetings or conferences of an educational nature. 

4. CommUnity service leave 
Any teacher who is a member of a community service organization or who is 
requested by any such organization to attend or participate in meetings or programs 
of the organization conducted during school hours shaH be granted time off with pay 
for such purpose upon request. · · 

5. Conferences of affiliates 
Up to ( ) days for ( ) representatives of the Association to 
attend conferences and conventions of state and national affiliated organizations. 

6. Legal 
Time necessary for appearances in any· legal· proceeding connected with the 
teacher's employm•mt or with the school system or in any other legal proceeding if 
the teacher is required by law to att~nd. 

7. Death 
Up to ( ) days at any one time in the evel\t of death or serious illness of 
a teacher's spouse, child, son-in-law, daughter-in-law, parent, father-in-law, moth­
er-in-law, brother, sister, brother-in-law, sister-in-law, and·a;ny other member of the 
immediate household. Teachers shall be granted up to ( ) days in the 
event ·of death· of a teacher's friend or relative outside the teacher's immediate 
family as defined above. In the event of the death of a teacher or student in 
the · School District, the principal or immediate superior of said teacher 
or student shall grnnt to an appropriate number of teachers sufficient time off to 
attend the funeral. · 

8. Summer school 
Up to a total of ( ) days at the end of a school year and/or at the 
beginning of a school year, as may be required to attend summer school classes 
and/or to travel to the place where such classes are to be held. 
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See "Payment for Unused Sick 
Leave" at page 10 of this publication. 
for a detailed discussion of this matter. 

See "Personal Leave," 
pages 7 to 9 of this book for a 
detailed discussion of what should be 
contained and avoided In a personal 
leave clause. 

A.2. PERC has held that contract 
clauses granting paid leave for 
religious holidays, which is not 
deducted from personal or vacation 
days equally available to non-religious 
employees, Is unconstitutional. 
Hunterdon Central High School Board 
of Education, PERC No. 80-4, aff'd, 86 
N.J. 43 (1981 ). Permitting employees 
to use unspecified personal or vacation 
leave for religious observance, on the 
other hand, is legally negotiable. 
Haddonfield, PeRC ~o. 82-106. 

Paragraphs A.3. to A.9. must be 
analyzed locally regarding their cost 
and effect on administrative and 
educational efficiency. A.6. should, at 
the least, not include legal 
appearances where the board and 
teacher are adversaries, e.g. tenure 
hearings and PERC hearings. 
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9~ M:aniag~ aP.~ hQ~enn99~ . . 
·Up to .( · ) day~ for th~ purpose of m~trri~tge ~tnd ho11eymoon or up 
to· · { ) <illY~ for th~ pt,trpose of attending the marriage of a member of the 
immediate family . 
. . . "jf)~ 'if~~PP~~~ ~Ulitaey . 
Tilll~ net,:(!"~ai-y fgr p!!r~()~ called. into t~mpqrary active duty of any unit of the U.S. 
~s~rv'~$. qr th~ St~te N~tional Gu11rd. A teac:her sh~U.be paid his regular pay in 
ad~ltj~ri t<>. ~9Y PllY wh,ich he receives from the stat~ or federal government. 

n~ ~CM.t c~~ 
Q~h.~r ~~~\1t!~ o( a~,qc;:~ with PllY ~ttY b~ granted by the Board for good reason. 

~· I~ ~~~~~jq.., tq Sic~ L~av~ 
l:.,eaves taken pursuant to Section A above shall be in addition. to any sick leave to 
. which \h.~. t(!~tCher is. E!Dti~ted: . . . . . 

G .. N;J~A Co~ven~JGn: 
Eac.h. t~~9her who a.ttends t;he.-NJEA, Convention. shall ful)y be. compensated for all 
cos.ts. ipc,4rr~.d: for travE!l, tolls, meals. and hoteL 

A~jc!e,,. ~~U•. Exte:n4ec( Le(Jv~s. of-Absences 

Ar. A~~~~h~~•Qn.! . . .. 
The ~~JQ ·lll!e.~ that .. UP.. to ( ) teac:pers.qesignate~ by the Association 
shaH. up_qp. requ(!.s~ •. be gra11te4 a. lea,ve of_ absence, withC?ut pay for- up 
to.. '' (, ) yea,r(E~)·for the,purnose of engaging,.j~ activit1es ofthe Association 
or,. its~.llffi:l.i:ll~~s... . . 

8·! .. I~~~~AAl~9~ ·:a.,~.fied~~.l~Pro~~~; 
A,.l~.~v.~pf·aJ>~~n~e,witho,~t,,pay,.of. up, to ( ). years•shallbe granted to a·ny, 
t~~~her w.h,a,-jqi~~ th,~,Pe~c~. Corp.s,, VISTA, Na.tional Teachers: Corps, or serves as: an 
exc.h.a1}g,l!, tea.c.he~ or .oyersea~ tea~pE!r, a_ndoi~i.a full-tilDe participant in either of such 
pl!ogram~ •. or .. a~~.ep~s .. a. Fu.l,lbright Scholarsl,iip.: 

~!. 0'J,t.Si4"';,1'~~JU,~g_,:. 
A. tea<:he.~:: on, tet:t:we. shall; be. grapted: a•.leav.e: of absence wi~hout pay. for up 
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A. 11. can present serious difficulties 
especially to boards who have "past 
practice'' or "savings clauses." The 
granting of additional leaves might 
establish an unwanted precedent. 
Unfortunately, a labor contract 
sometimes has the effect of limiting the 
ability of an employer to grant fringe 
benefits in excess of the contract 
simply because the employer's action 
to help employees in a given situation 
can force the employer to grant the 
same benefit in all similar cases. 

t. First, Chapter 123· as rioted earlier, 
prohibits an. employer from assisting:& 
union. The NJEA is a union. While no 
d.eci.sion in this area ~as been issued, it 
is very possible that any ag,reemenno 
this clause or any pa.y.ment under. it is a 
violation of law~ 

Practically, paragraph C~ is· 
unacceptable even' if legaL There. is no 
limit on any. expense incurred. The cost. 
to: the board could be enormous· if only 
a portion ofteachers.sought 
reimbursement for their expenses. No 
boards, to our knowledge, have agreed 
to such-a clause\ · 

the granting: of anyoftheleaves In· 
this area'; other· than sic.k,leave~ should 
be· upon·application·to the 
superintendent for approval unless· the 
board sp·ecifically.provides:.otherWtse; 
Such applications should·provid~: 
sufficient notice for th·e:superintend:ent 
to secure a substitute, or.-tlie related. 
cl'ausemay.be.ruled·invalid; South 
Riv:er; PER"C No .. 81-1 o·a~ 



to · ( ) years to teach in an accredited college or university, private school 
or other public school district. 

D. Military 
Military leave without pay shall be granted to any teacher who is inducted or enlists 
in any branch of the armed forces of the United States for the period of said service 
and three (3) months thereafter, or three (3) months after recovery of any wound or 
sickness at time of discharge. A similar leave shall be granted to the spouse of any 
teacher who is so inducted or who enlists to join him for the period of special 
training in preparation for duty overseas in combat zones. 

Maternity 
1. Natural Birth 

The Board shall grant maternity leave without pay to any teacher upon request 
subject to the following stipulations and limitations: 

(a) Maternity leave shall commence and terminate, on the date requested by 
the teacher. 

(b) Any teacher granted maternity leave without pay . according to the 
provisions of this section may at her discretion elect to use all or any part 
of her accumulated sick leave during period of such absence and receive 
full pay and benefits for the same. 

(c) Any teacher granted maternity leave shall at her request be restored to 
the exact same teaching po&ition, subject area, and grade level vacated at 
the commencement of said leave. · 

(d) No teacher shall be required to leave work because of pregnancy at any 
specific time prior to expected ·childbirth nor be prevented from returning 
to work after childbirth solely on the ground that there has not been a 
time lapse of specific duration between childbirth and the desired date of 
return. · ( 

(e) The Board shall not remove any teacher from her duties during pregnan­
cy unless the teacher cannot produce a: certificate from her physician that 
she is medically able to continue teaching. 

(0 The Board shall not discriminate against any person in violation of 
N .J.S.A. 10:5-1 et seq. the Law Against Discrimination, nor in violation 
of the Constitutions of the State of New Jersey and of the United States. 

2. Any teacher who does not elect to take a maternity leave may continue to 
perform her duties: as long as physically able to do so and will be entitled to return 
to her duties when: her physician certifies that she is physically able to do so. The 
period of such absence will be deemed the same as for any other physical disability 
and she will be entitled to her annual and accumulated sick leave with pay during 
the period of abser;tce. 
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This maternity leave clause has 
numerous problems. Paragraph 1.(a) Is 
unacceptable because it Ignores the 
negative impact upon the continuity of 
instruction that occurs when leaves 
begin and end during the school year. 

At the least, all maternity leaves 
should terminate at the beginning of 
a school year, so that a substitute Is 
not displaced in May or June. Some 
boards and unions have agreed that 
maternity leaves will commence at 
the marking period nearest the onset 
of disability. Others permit the leave to 
commence following the period of 
disability. Under such a clause, a 
pregnant teacher works until she is 
physically unable to do so; takes sick 
leave for the period of disability 
(generally, 30 days before and after the 
birth); and then begins her unpaid 
maternity leave. 

Paragraph 1.(b) has been ruled 
Illegal when applied to any period of 
time when the employee is not truly 
disabled. If an employee has 
accumulated 90 sick days, uses 35 of 
those days before and after the birth of 
her child, and then takes a maternity 
leave of absence for the purpose of 
raising the child, she Is prohibited fr.om 
utilizing her remaining sick days during 
this leave of absence. Hackensack, 

· unpublished opinion (App. Div., March 
9, 1982). 

Paragraph 1.(c) is illegal because It 
interferes in the board's right to assign 
staff. 

Paragraphs 1.(d) and (e) are 
restatements of current case law. See 
Castellano, 79 N.J. 407 (1979). 

Paragraph 1.(f) is the kind of 
sweeping restatement of law that 
should never be included in a 
negotiated agreement. See page 40 of 
this Analysis for a discussion of how to 
handle such clauses. 

Paragraph 2 is also a restatement of 
law. 
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3. Adoption 
AnY femaie teacher adopting an infant child shall receive similar leave which shall 
commence \lpon her receiving de-facto custody of said infant; or earlier if necessary 
to fulfill the requiremeii~ for the adoption. No teacher on maternity leave sha:ll, on 
the basis· of said lea,\re, be denied the opportunity to substitute in 
the School District in the area of her certification or competenc~; 

F. llhieil ba Fai!Uly 
A le~ve of abSence without pay of up to ( ) year( a) shall be granted 
for ~he p\irpose ~f caring fo~ a sick member of the te•ctter's immediate family. 
Additional leave may be granted at the discretion of the Board. . 

G. Polhical 
The Boar~ shall grant ~ leave of absence without pay to any teacher to campaign for 
or serve i~ ~ publi~ office, or to campaign for a candidate for a public office other. 
than himself. 

ii. Good c..,uae 
Other leaves of absence without pay may be granted by t~e Board for good reason. 

I. Ret\lr~ from Leave 
1. sa•SI'Y 

Upon retufu from leave granted purs~ant to this ARTICLE, a teacher shall be 
considered as if he were actively employed by the Board during the leave and shall 

' be placed on the salary schedule at 'the level he would have achieved if he had not 
been absent. 

2·. Benefits 
All benefits to which a teacher wu entitled at the time his leave of absence 
cortu11enced, includ,illg unilsed accumulated sick leave and credits toward sab­
oatical eligibility, shall be tes'~o~d to him upon his retum, and he shall be assigned 
to the s~trile p6sition which he held at the time said leave commenced, if available 
ot, if not, to a substantially equivalent position. 

J. EJ{ten~ion and ~newalS 
All extensi6il$ or renewals of leaves shall be applied for and gtanted in writing. 

ArtiCle XXIV, Sa~batical Leaves 

A. P.ur~e .. . .. 
A sab~~tic'a1 leave shall be granted to a teachet by the Board for study, including 
study in another area of specialization, for travel, or for other reasons ofvalue to the 
school sy&tem~ · · , · · ' 

B. Conditions 
Sabbatical leave shall be granted, subject to the folloWing conditions: 
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E.3. Adoption differs from 
pregnancy-related disability and 
sickness. It is akin to child-rearing 
leave. There Is no obligation to agree to 
adoption leave. This clause Is 
discriminatory in that It applies only to 
female teaqhers. 

Any time the board agrees to the 
phrase "Immediate family" In the 
contract, it should be sure to clearly 
define who IS Included in that 
relationship. 

If a board Is willing to agree to leaves 
for political purposes, it should limit the 
commencement date to the beginning 
of a school year, and the termination 
date to either the !itart of the first 
semester or marking period following 
the election, or to the beginning of the 
next school year. · 

H. presents the same po~entl~l 
problems as Article XXI.A.11, 
discussed on page 69 of this book. 

t 1: There is no requirement that 
credit for teaching be given during 
periods of extended leave without pay. 
It is rarely done unless the teacher · 
works for the district for over 90 days in 
the academic year of the leave. · 

A. This language will re~~lt In 
teachers receiving paid s~bbatlcal 
leaves to do nothing of value to the 
district, e.g., Irrelevant travel, or study 
for a career outside of teaching. Boards 
should insist that the primary purpose 
of any sabbatical is to lmpr()ve the 
teacher's value to the district upon 
return. 

B. The word "shail'' seems tp remove 
any discretion from the b()ard. 



1. Percentage of teachers 
If there are sufficient qualified applicants, sabbatical leaves shall be granted to a 
minimum of ( %) percent of teachers at any one time. 

2. Requests. 
Requests for sabbatical leave must be received by the superintendent in writing in 
such form as may be ·mutually agreed on by the Asaociation and the superintedent,. 
no later than January 1, and action must be taken on all such requests no later than 
February 1, of the school year preceding the school year for which the sabbatical 
leave is requested. 

3. Minimum time to qualify 
The teacher has, completed at least seven (7) full school years of service in 
the School District. 

4. Pay 
A teacher on sabbatical leave (either for one-half {V1) of a school year or for a full 
school year) shall be paid by the Board at ( %) percent of the salary 

·rate which he would have received if he had remained on active duty if said leave · 
is for study and at ( %) percent if for travel or other reason. 

5. Retum 
Upon return from sabbatical leave, a teacher shall be placed on the salary schedule 
at the level which he would have achieved had he remained actively employed in 
the system during the period of his absence and he shall be credited with all other 
benefits for which he would have entitled during the period of his leave and 
continuing thereafter upon his return. 

Article XXV, Professional Development and Educationallmprouement 

A~ ·Purpose 
· In our rapidly changing society teachers must constantly review curricular content, 

teaching me.thods and materials, educational philosophy and goals, social change 
~P~ other topics ~~lated to education. The Board recognizes that it shares with its 
. prqfessional staff. res.po~sibility for the. upgrading and updating of teacher per-

.·' ·formance anq at~it'!de8, The Board and the Association support the principle of 
.· continuing. ttllinj:ng of teachers and the improvement of instruction .. The parties 
further agree that each teacher should fulfill the obligation for professional 
improvement in ways that best serve his own problems, functions, interests, and 
needs. · 

B. Assistance for Teachers 
Within any one (1) week, a teacher who shall so requ~st shall be granted at least 
thirty (30) minutes of counseling with his im.mediate superior. Such meetings shall 
be scheduled within the teacher work day and the teacher released from other duties 
therefor. 

C. Programs 
The Board agrees to implement the folloWing at the beginning of the 19 -school 
year. 

1. Pay and 'expenses for required training 
To pay the full cost of tuition and other reasonable expenses incurred in connection 
with any courses; workshops, seminars, conferences, in-service training sessions, or 
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B. 1. By granting only a minimum, 
there is no way to predict the maximum 
number of teachers receiving 
sabbaticals. This Is too open-ended for 
most boards. Besides, what will happen 
If the minimum number of teachers 
don't apply? 

B.2 The January application date 
may be too late for proper budgeting by 
the board. The February date may not 
give the board enough time to evaluate 
the applications. 

B.3.,4. and 5. are standard, except 
that most clauses don't permit 
sabbaticals for "travel or other reason" 
unless related to the teacher's 
responsibilities In the district. Most 
districts require that teachers who 
receive sabbatical leaves return to the 
district for one or two years following 
the sabbatical, or reimburse to the 
board the salary received during the 
sabbatica.lleave. See Negotiations 80, 
pp. 9-11, for more detail. 

The question of the board agreeing 
to "'ake certain payments in 
connection with this article Is an 
appropriate subject for collective 
negotiations under the law. 

There is no need for A. Moreover, the 
seeond and fourth sentences are 
probably illegal in light of Ridgefield 
Park . 

Paragraph B. provides for further 
reduction in the time a teacher might 
spend with students. Certainly such 
time can be found, without contract 
language, during preparation periods 
or, for elementary teachers, 
immediately after school. As 
professionals in other areas regularly 
expect to devote additional time to their 
profession beyond an eight hour day, 
so should teachers. 
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~ther such sessions which a te!lcher ·is required and/or requested by the adminis­
ttatiort to take. Said teacher shall also be compensated for all time spent in actual 
atte·riciance a:t ~aid sessions beyond his regular working day and year at his regular· 
tate as defined in ARTICLE VII, .Section A, paragraph 4 of this Agreement. 

2. Profeslili'onal Development Commit~ for reimbursement 
a. To establish a Professional Development Committee to act upon 

.reque&ts from teachers for authorization to attend courses, workshops, seminars, 
conferen·ces, in-service training sessions or other such sessions. 
Within ( ) days after signing this Agreement, the superintendent 

. a:nd the president of the Association shall each appoint ( ) mem-
bers to the Committee and they shall select a chairman from among themselves. 
The superintendent and the president of the Association may, from time to time, 
replace mem.bers appointed by them. 

b. To pay the reasc:mable expenses (including fees, meals, lodging and/or 
transpattatioil) incurred by teachers who attend such sessions with the approval of 
the Professional Development Committee: 

3. In.;iervice workshops, conferences, programs 
. ~. The Board shall provide in-service professional ·improvement programs 
which shall be cooperatively planned in the instructional council to meet priorities 
jointly determined by the Association and the. administration. In-service programs 
shall be conducted during the in-school teacher workday if teacher attendance is 
required. All programs conducted duriilg the summer shall be voluntary and 
compensated at the rate set forth in ARTICLE Vll, Section A, paragraph 4. 

b; Teachers who participate in an in-service program shall be given credit 
for each program as provided in schedule D. 

4. Professional library 
To expend up tb ($ ) dollars per teacher each school year to 

· purchase boo~s. equipment and/or other educational resource materials, as may be 
recommended by the aforementioned Professional Development Committee for use 
by the professional staff for professional development and educational improve­
ment. The Board shall. proVide adequate space for housing said books and materials 
.in convenient and readily accessible locations. 

5. Recruitment 
To esta:bli~h·a .Recruitment Committee to study and improve teacher recruitment. 
This Committee shall develop ways to utilize incumbent teachers who agree to be 
recruiters. The superintendent and the president of the Association shall each 
a'ppoint . ( ) mern:bers to this Committee and they shall choose a 
chairman from among themselves. Teachers who participate as members of this 
tCommittee ·shall sUffer no loss of compensation ;and shall be reimbursed for any 
travel and expenses incurred in the performance of their functions. 

t= '6. Summer procram ·for ·professional developm~t · .: :;· · .... · 
TO appropriate ($ ) dollars for a VoluntarY Summer Prqgram.fQr 
,·Professional Development to afford teachers the opportunity to . participate in 
~activities which they propose and which shall contribute to the .professional 
development of the patticipating teacher and to the 'ed~cational ·advantage of the 
children:setved by the·District. Participation in this progtam-sh~ll take place for.a 
period of:not more than one (1) month during July and/or August ,and· participants 
·shi~ll be remunerated: on a .prorated basis, according tO· their monthly:salary'for the 
'school year 1'beginning ·July 1 of the summer employed. 

-. a. :teachers may ·apply for this program ·no later than 
,.·Applications shall be submitted to a Screening Committee consisting 
of ( ) mem hers selected by the superintendent 

''arid ( ) members selected by· the Association. The·Committee shall 
" receive, revi'ew, and approve or disapprove applications. All applicants shall ·be 

notified no later than May 1 of each· year as to whether their applications have been 
·approved. 
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If the committee under C.2; Is 
entrusted with determinations oHhe 
value of various in-service and 
professional development courses or 
programs, this Is probably an Illegal 
subject 

Ridgefield Park would seem to make 
the first sentence of C.3.a. an illegal 
topic, particularly if this is meant to 
prohibit the introduction of inservlce 
topics whict'l the administration, but not 
the union, d.eems appropriate. The 
balance of a. ~nd all of b. relate to 
terms and conditions of employment. 

C.4. is not a required topic of 
negotiations. C.4. through'S are almost 
never contained ih contracts. 

C.S. This is not(! term and condition 
of employment ·but is a major 
ed'-'catlonal policy functlon.and Is, 
therefore, an illegal area. 



b. The funds appropriated for this program shall be used to finance 
projects evaluated by the Screening Committee as fulfilling the objectives of tl;l~ 
program. . 

c. The Screening Committee shall establish its own rules of procedure. 
7. Innovative grants 

To appropriate ($ ) dollars to establish a grant program to make 
funds available to teachers interested in designing and implementing innovative 
educational ideas and techniques. 

a. The aim and purpose of this Section shall be to encourage creative and 
innovative teachers to experiment in order to better meet the educational needs of 
the students of the School District. 

b. An Innovative Review Committee consisting of 
members appointed by the superintendent and ( ) members ap­
pointed by the Association shall be established no later than October 1, 19 . 
Said Committee shall receive, review, and approve or disapprove applications for 
grants. Applications fot grants shall be submitted no later than and 
awards shall be announced no later· than 

c. No individual grant under the terms of this Section shall ex-
ceed ($ ) "dollars. 

d. The Innovative Review Committee shall establish· its own rules of 
procedure. 

8. Experimentation 
a. The Association and the Board have a mutual responsibility to promote 

better instruction. The Board welcomes Association participation in all aspects of 
strengthening the education program to best meet the needs of the students, the 
schools, and the community. 

b. The Association may participate in any aspect of an experimental or 
other project or program. Such partjcipation shall include, but not be limited to, all 
phases of proposals, inquiry, study, research, deliberations, recommendations, 
implementation, evaluation and adoption. Any aspect of an experimental program 
which would affect the terms and conditions of teacher employment shall be 
negotiated with the Associat!on before implementation. 

Article XXVI, Supervision ofStu.dent Teachers 

A .. Mutual Responsibility 
There is a continuing need for the recruitmrnt of able teacher candidates and for the 
improvement of their preparation. Teachers enlisted to teach in any situation must 
be provided an education based on the· best academic r~paration supplemented 
with numerous planned experiences which can provide a working understanding of 
the students and classroom with which teachers must function effectively. Through 
the cooperation of the School District and the Association, the student 
teacher is provided with the setting to apply the professional knowledge and skills, 
theories, and philosophies which have been developed through college courses and 
related experiences. The Board and the Association accept the joint responsibility 
to prepare teachers and to provide student teachers with direct field experiences in 
the School District that are relevant to the teaching act. 

B. Procedures 
The following procedures shall govern the supervision of student teachers: . 

1. Teaching experience 
No teacher shall have a student teacher under his supel'\jsion unless said teacher 
has had at least three years of teaching experience, with tlie·most recent year in his 

· present position. 
2. Voluntary participation 

Supervision by a teacher of a student teacher shall be voluntary. Each teacher shall 
be polled prior to any school year for willingness to participate in the student 
teaching program, but this shall not be construed as acceptance of any particular 
student teaching assignment. 

3. Academic record of student teachers 
Prior to the assignment of student teachers, the superintendent shall request each 
prospective student teacher to provide prospective cooperating teachers a transcript 
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C.B.a. is a general goal statement 
and should be rejected. It belongs in 
board policy, not in a labor contract. 

With respect to any committee set up 
to review educational policy or 
programs, boards must be certain that 
input is not limited to the union. T & E 
requires broad participation by • 
teaching staff members and, where 
appropriate, by the community. No. 
contractual agreement should limit that 
participation. 

Consultation in the area of student 
teacher supervision seems desirable. 
Control of that program either by 
Individual teachers or by the union 
does not. Almost no district in the State 
has negotiated ori this topic. 

The control over student teaching 
·programs by the union through 
negotiated agreement is illegal. Certain 
provisions of this article do relate to 
teachers' terms and conditions of 
employment and are required subjects. 

Given Ridgefield Park, It would 
appear that the following provisions are 
illegal: 8.1., 8.2., 8.3., 8.4., 8.7., 8.8., 
B.9.b., 8.10., 8.11., B.12.a. and b. and 
8.13. Those governing terms and 
conditions would seem to be: B.S., 8.6., 
8.9.a. and B.12.c. 

Some of the illegal matters are 
simply not terms and conditions of 
employment of the teacher (such as 
8.11., already covered by State law; It 
does not directly affect a teacher's 
working conditions). Others go to 
major educational policy-making (such 
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of college couJ;Ses and gra~es to ~ate, statements rel~tive to his acadetpic proficien­
.cy.from, not fewer than ( ) of his college instructors, and a statement 
from hjs .~pll~ge assessing his potential strengths and weaknesses as exhibited ill any 
. previo!Js.f1eld experiences or related training programs in classroom procedures or 
stucient .. rel~tionships. 

4. Conse11t 
E.ach prosp~ctive cooper~ting teacher may accept or reject any student teacher. The 
teacher sha,U receive·the reqqest to take a student teacher at least ( ) 
weeks prior to the student's introduction to the classrooii1. 

5. Released time 
E~c}l cqope:r:litin.g :teacher ~hall be provided with released time with pay .for 
.~tiend~rtce .at .~egtilarly scheduled orientation and evaluation sessions sponsored by 
a st~d.e11t teacher's .college or university. 

,6. Assi~ents 
A cooper~ting. te~ch~r .sh~ll :not involuntarily be .given .additional assignments 
outside .of .his .regular responsi"ilities d~ring the period he is supervising a stude11t 
tet1cher. 

7. Ast~umi~g respqn&d~ilities 
The cooperating teacher and.the studen~ teacher shall a~sess the latter's readiness 
to a.s~ume te~ching responsibilities and the cooperating teacher shall have authority 
Jor .det_e:r.minillg i~· w.hat degrees those responsibilities .shall be as~tumed. 
· 8.- E~pla11atio.ll of ~cho()lpersonnel responsibilities 
The !!Upel1ntepdent, or .his designee, shall arrange for other school personnel, 
indh,1ding teachers, princ~pal, remedial im~tructors, guidance counselors, cur-

.. ricu.lum coordipator, school ,psychologist, school n\U'Se, and school social work.er to 
-as.s1$t the cooperating te(lcher in providing an understanding of their roles for the 
stucient tea~her. 

9_. Materials and supplies 
.. a:· ;Upo_n•req\leSt, ·a Cooperati.ng teacher shall be provided. .with a duplicate 

copy of all instn.Ictio11al I.I1a.te#als ani:i teacher manuals for use by the student 
teacher assigned. · · 

b. Upon request a cooperating teacher shaU be provided with those school 
records which· he feels neceSl!(lry for ait u_nderstanding of the field e)[perience ·by the 
student teacher. Upon completion of the field experience, the cooperating teacher 
s.b~l arrange wit:h th~ student teacher for the return of all such copies of student 
r.ecor,ds, ··· · 

10. Eligibility .to teach 
A stude~t· ie.acher· shall ·be permitted to teach un~upervised only in areas for which 
he will b.e .eligible for certification and only after the approval of the cooperating 

! tea.cher. · · 
11. Substitution 

In a~cord~nc~ 'with State reg\,llations, a stu4ent teacher can not be used as a 
substitute t.ea.ch_er. · 

12. ln(ormatiqn for cOC)perating te.achers 
. The superintendent or his qe!!ligllee, shall arrange for .each cooperating teacher to be 
provid~d ill writing with t~e followi.n.g in accordance with college procedures: 
·· · a: Information about the student teacher, such as 'his b~ckground, college 
re.cord; int.etests, talents, and special. problems ofwhich the cooperatjng t~_acher and 
school acimlnistrator should be aware. . . . 
· b·. Information about the college program and the college's expectations 

an4 reqJJjrements for stude_nt teachers. · · · · · 
c. Specific information ~.bout the 4~te the student will begi.ll the assign­

ment, when hi:! wiU complete the ~ssigmnent, and holidays or sp~hll eve.nts which 
affe~t the s~udeilt teacher's attend~~ce. · · 

13. Orientation 
Pri.or to the. ~ommencement of the student teaching experie11ce, the superintendent 
shall requ.est that the pr!)t!peptive student teacher .. visit the School 
Disiri~t tqr !lPPropriate orientation by the superintena:ent or his designee apd the 
cooperati11.~ teacher. 

Article X:~VU, Protection of Teachers, Stlfdents a~d Property 

A. Un!i~fe and H~zard~us Con~tions 
Teachers shall not ·be required to wor~ under UI)_s~fe or hazardolJ,s conditions or to 
perform ta$~5 which end~pger t}:teir health, safety, or well-being. 
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a.s·B.7;). Some of these may t;»e·sollnd 
administrative practice;· they are not, 
however, appropriate topics for 
negotiations. 

Ernploye~ safety is a.required topic 
.for negotiations. A b·oard must be very 
car~ful, however, tQ avoid vague 
languag~ when ma.king contractual 
~ommitments·in thi.$ area. For·example, 



B. Procedure for Hazardous Conditions 
When the Association makes a determination on a district-wide basis or a Faculty 
Council, as heretofore established in ARTICLE XXll, determines on a building 
basis that conditions are unsafe or hazardous for the health, safety, or well-being of 
students and teachers, the following conditions shall be established and exist until 
rescinded by the same body: 

1. Meetings 
In the event of any disorder or disruption in the regular school program, the Board, 
superintendent or affected building principals shall meet with the Association 
immediately on request of the Association to develop mutually acceptable programs 
to guarantee the safety of students, teachers, and property. 

2. Association representatives 
Representatives of the Association shall be allowed free access to buildings and 
teachers until conditions are no longer unsafe and hazardous. 

3. Closings 
The Association shall be consulted and be allowed to submit recommendations for 
consideration before any judgment is made to open or close school. 

4. Unauthorized visitors 
During said unsafe and hazardous period, P.ersons not employed .by 
the School District shall not be allowed into any school without the 
knowledge and permission of the senior faculty representative in a building. This 
shall apply to .students visiting a school other tha~ where they are assigned. 

C. Reasonable Force 
As specified in 18A:6-1. a teacher may, within the scope of his employment, use and 
apply such amount of force as is reasonable and necessary: To quell a disturbance 
threatening physical injury to others; to obtain possession of weapons or other 
dangerous objectli upon the person or within the control of the pupil; for the purpose 
of self-defense; and for the protection of.persons or property. 
D. Action before Board or Commissioner 
Whenever any action is brought against a teacher before the Board or before the 
Commissioner of Education of the State of New Jersey which may affect his 
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the phrase "unsafe or hazardous 
conditions or to perform tasks which 
endanger health, safety or well-being" 
appears impossible to define precisely. 
Does the lack of air-conditioning 
endanger a teacher's well-being? The 
teacher may think so, and grievances 
arising from such a matter may result In 
arbitration awards that require the 
expenditure of vast sums of money. 

On a proposal such as this, the union 
should be,pressed to explain exactly 
what their specific concerns are. If 
these can be addressed through 
contract language, both parties may be 
satisfed to do so. If the union response 
is as vague as this clause, a board 
should not concede on this matter. 

8.1. This clause, to the extent it does 
not deal with teachers' safety and 
personal property, is non-negotiable. 
PERC has ruled that a public employer 
can refuse to meet or negotiate with 
employee representatives during an 
emergency situation, even though 
employees' terms and conditions were 
affected. Camden, PERC No. 80-3. The 
Faculty Council clause Is actually found 
in ARTICLE XVIII. 

· 8.3. Other rulings, noted In the 
commentary accompanying ARTICLE 
XI, hold that the implementation of a 
management decision cannot be held 
up by a requirement to meet with 
employees or unions prior to the 
implementation. See New Milford, 
PERC No. 81-36. 

8.4. This is an illegal delegation of 
managerial authority to a labor union. 
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ernployment or salary status, the Board of Education shall reimburse him for the 
cost ofhis defense if the action is dismissed or results in a final decision in favor of 
the teacher. 

:E. ittssault 
1! :Legal assi,st~nce 

The Board shall give .full ·supp<jtt including legal and other assistance for any 
assault upon the teacher while acting in the discharge of his duties. 

-2~ te'ave 
When .absence arises out of ot from such assault or injury, the teacher shall 'be 
·eil:titled to full salary and other ·benefits ·for the period of such absence but shall not 
fO.nelt 'a'ny sick leave or personal leave. 

.. :3. 6e,imbursement :for personal property damage 
The &~a ~hall ·reimburi!e teac~efs:for the reasonable cost of any Clothing or other 
pets,onal iproperly damaged or destroyed as a result of an assault suffered by a 
leacher ;while the teacher was acting in the discharge of his duties within the scope 
of his :employment. . 

4. Medical 
The ·;Board 'shafl ·reimburse a teacher for the cost ·of medical, surgical or ·hospital 
·services ·incurred as the result of ·any injury sustained in the course of his 
employme~nt. 

s. ·w~~kmen's ·pompeuatlon 
Benefits ·derived tinder this or ·subseq\lent Agreements shall ·continue beyond the 
:p~eriod of ·any Workmen !s ·compensation until-the complete recovery;ofany teacher 
When absEmce arises out ofor'from assault or injury. 

'F. ~Rep<;rting AssaUlts 
1. ;Pri'nci'pal or 'hnmediate ·superior 

T~:ache~-shall iinmediately'repott cases of assault suffered:by'them in connection ; 
with 'flieir employment 'to their principal or other,immediate superior. 

2. ;:superintendent 
Such, notification'shail 'be immediately.fotwarded to:the ·s~perintenderit who• shall 
comply '·'with ~ny reasonable ·request ·rrom the 'teacher for :information in the 
.possessi~n ofthe'superiritendet:tt relating to the incident or·the persons involved, 
'and sh~ll act in appropriate ways as' liaison; between the'teacher,'the!police, ·and.the \ 
:·courts. 

·G. :Nur8·e 
. A school· nurse· shan: be ·sclie'(}uled to be· in' each: building for the· entire school day as 
'heretofore' defined·. in ARTICLE "Vii.· Section A 6ft his 'Agreement. 

:1\rtlcle:)~iii, ·Maintenance ·ol Classroom·' Conti&l;-and.Discipline 

;A. ·;·D~titrltion of Respc;nsi'bilities 
·;A .:definition ·of the _.duties iand' responsibilites ·of- all··administrators, coordinator!, 
. supetV'i.sors:'and other'personnel· pertaining to·studerttibehavior shallbe reduced: to · 
<writlng.by· the'supetintendent an'd·presented to each teacher at the start of-·each · 
schoor·year. 

':8. ''Speeial Assistat1ce 
·When, :in the• judgment of"a teacher, a student ··requites ·the 1 attention' of'·the 
princi'pal, ·assistant priridpal, a· counselor, psychologist, -physician or,.other special-
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E.1. ·through 4. would be acceptalbl• 
if theystipul~ted that such Injury or 
legal proceeding was no.t determined to 
b.e the fault of the teacher. 

:F .2~ iAcces.s·to~confi~~ntia~st!Jdent 
, rec.ords:is .. nota term and;con~:Htiorr,of 
-'em ployment<and, th~r~for;e,. is ian :lll,egal 
Wp~ .. 

· Parag raph··G .'deal$ wjth,adernan~ 
that· requires~ the' board· to n~oti.ate;th~ 
·scheduling:of nurses. 'The b.oard,mvst 
·insist that such·a,question is'a matter 
'for ittodetermine unilateral!y.lt 
rep resents .a basic:pollqy:q uestion:.and 
is not an item·tdobe incll.ld.edin·tne 

· terms·and.conditi.ons of ernplqyment. 
>:"N .J:s~A. :-taA-:4,0-~1 ,.et.seq. ,pre~cr:ibes 
· the'board's d utles,with:· respect to 
;schedullng::scMool•nur:ses. 

··rh·e:board must retain th.e.ultimate 
·responsibility for the m.air:1te.nane.e .of 
control:and:disc.ipline in.the,c:tassr:oom. 
This Js notan.Jtem:thatc;:an;b:e · · 

·'delegated to committees· and lt:shot.~l.d 
notbene.gotiate.d. -

'The·.boar;d may·'vvant:to .• arr:an.ge·.t.or 
the .use: of a. com mittf,!e ·to·provide 
suggestions;aAd<advice on· this ·top.ic. 



ist, he shall so inform his principal or immediate superior. The principal or 
immediate superior shall arrange as soon as possible for a conference among 
himself, the teacher, and an appropriate specialist to discuss the problem and to 
decide upon appropriate steps for its resolution. 

C. Disruptive Students 
When, in the judgment of a teacher, a student is by his behavior seriously 
disrupting the instructional program to the detriment of other students, the teacher 
may exclude the student from the classroom and refer him to the principal. In such 
cases the principal shall arrange as soon as possible, and under normal circum­
stances not later than the conclusion of the following school day, a conference 
among himself, the teacher and possibly an appropriate specialist to discuss the 
problem and to decide upon· appropriate steps for its resolution. If the teacher in 
question objects to the proposed readmission of said student to the classroom, the 
matter shall, within twenty-four (24) hours after the decision by the principal, be 
referred to an ad hoc committee consisting of two (2) members appointed by the 
principal, two (2) members appointed by the teacher and a fifth (5th) member, who 
shall act as chairman, appointed by the other four (4) members. Said committee 
shall. consult with the teacher, the principal, and other appropriate professional 
and/or lay persons, including the studen~'s parents and/or guardians, and shall 
render a final decision in the matter within ( ) days after the 
conclusion of such consultation. 

D. Student Behuvior Committee 
As soon as possible after the execution of this Agreement, a joint Student Behavior. 
Committee (consisting of ( ) members appointed by the super-
intendent and ( ) members appointed by the Association) shall be 
established to develop appropriate guidelines to be used by teachers in handling 
disruptive students and to develop constructive programs for disruptive students 
whose presence in regular classes represent unusual problems for the regular 
learning process. Recommendations shall be submitted to the Instructional Council 
established pursuant to ARTICLE XXID of this Agreement. 

E. Building Procedures 
An appropriate student disciplinary procedure shall be developed for each school 
building by its Liaison Committee (established pursuant to ARTICLE XXll of this 
Agreement). Said procedure shall be submitted to the building faculty for approvfl 
prior to its implementation. 

F, ·Expanded Involvement 
Nothing in this ARTICLE pertaining to the development of guidelines and 
procedures by the Student Behavior Committee or each school's Liaison Committee 
shall be interpreted to prevent these committees from consulting or adding to their 
number such additional teachers, professional advisors, parents, students, or other 
persons as the original members herein designated shall determine are desirable 
and appropriate for said purposes. 

Article XXIX, Insurance Protection 

A. Full Health-Care Coverage 
AB of the beginning of the 19 school year, the Board shall provide the health· 
care insurance protection designated below; The Board shall pay the full premium 
for each teacher and in cases where appropriate for family-plan insurance coverage. 

1. Provisions of coverase 
Provisions of the health-care insurance program shall be detailed in master policies 
and contracts agreed upon by the Board and the Association and shall.include: 

a. Hospital room and board and miscellane-ous costs 
b. Out-patient benefits .. 
c. Laboratory fees, diagnostic expenses, and therapy treatments 
d. Maternity costs 
e. Surgical costs 
f. Major-medical coverage 

2. Carrier(s) 
The health insurance carrier(s) shall be 
and medical-surgieal coverage, and 

3. Special program(s) and carrier(&) 

for the basic hospitalization 
for the major-medical coverage. 

In addition to the above stated program, provision shall be made to provide the 
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The Liaison Committee article Is 
actually ARTICLE XVIII; the 
Instructional Council article is found at 
ARTICLE XIX. 

PERC has recently ruled that the 
choice of the insurance carrier Is not a 
required topic for negotiations, as long 
as the level o.f benefits is substantially 
equivalent. City of Newark, PERC No. 
82-5. 

More and more boards are 
negotiating on the cost of a benefit, 
rather than the benefit itself. For 
example, a board may agree to pay $50 
per employee toward a prescription 
drug Insurance plan; employees pay 
·the rest of the insurance premium. This 
approach has numerous benefits: 

• it prevents the board's automatic 
assumption of increases In 
insurance costs; 

• it makes employees aware that 
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fOllowing health programs: 
a~ Prescription drug costs 
b. Dental care 

. c. Optical care . 
The Board shall make full paym~nt for the services listed above in this paragraph 
with a carrier(s) approved by the Association. 

4. Complete annual coverage 
For each teacher who remains in. the employ of the Board for the .full school year, the 
Board shall make payment ofinsurance premiums to proVide insurance coverage for 
the full twelve (12) month period commencing September 1st and· ending AugUst 
31St, When. necessary, payment of premiums in behalf of the teacher shall be made 
retroactively or prospectively to assure uninterrupted participation. and coverage. 

B. Retirement Coverage 
The Board shall provide for continuance of health-care insurance after retirement 
on the terms detailed in the master policies and contracts agreed upon by the Board 
and the Association. · 

C. Desetiption to Teachers 
The Board' shall provide to each teache.r a description of the health-care: insurance 
coverage provided u11der this ARTICLE, no later than the beginning of the 19 

school: year, which shaH include a clear description of conditions and limits of 
coverage as. listed above. 

D. Washington National Meetin1s . 
The superintendent shall penni t representatives of the NJEA W ashi~ngton National 
lrtcome Protection Plan to meet with teachers for the purpose of enrolling new 

· members. and permitting present members to adjust their coverages at faculty 
meetings on a district. or building level at the request of the As&Ociation. Requests 
for such meetings shall be made no more than once a year. It is agreed that the 
Washington N~tional representative shall be permitted a minimum of twenty (20) 
minutes for the meeting. 

Article· XXX, Pers.onal and. Academic Freedom 

A. Personal 
• The personal life of a teacher is not an. appropriate concem or attention of the Board 

except. as it may directty prevent the teacher. from performing properly his assigned 
functions· during the workday. 

B. Citizeuhi.p , 
Teachers· ·shaU be entitled to full right!~ of citizenship• and no, religious or political 
activ-ities of any. teacher or the latk thereof shall be grounds for my discipline or 

' discriminatiQn with• respect to the professional employment of such teacher, 
providing said. activities do not violate any local, state or federal law. 

c. Aca4~~ic 
The Board. and. the Association· agree that acadentic- freedom· is essential to the 
fulfiUmen.t of the pur.poses of. the School District,. and they acknowl'­
edge: the:. fundamental need to protect teachers· from a·ny censorShip· or restraint 
which m:ght interfere with their· obligation to pursue truth. in the performance of 
their teaching functions; Accordingly, they agree as· follows: 
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s.uch benefits are substantial CC)$t 
items; · 

• It may make the union Interested In 
dropping a demand for a new 
Insurance benefit; 

• and, If the board agrees lri 
subsequent negotiations to 
increase its share of the premium 
cost, it does so as a concession to 
the union, in exchange·for which. a 
concession should be obtained 
from the. union. 

If it Is agreed that Washington. 
National representatives may con.duct 
·meetings In the school, such meetings 
should not constitute one of the 
meetings provided elsewhere In the 
contract. There is no reason why it 
should constitute a "faculty meeting.'' 
Because Washington National: is, in 
effect, a subsidiary of NEA, it Is 
adVisable to allow meetings only 
outside of the school day. Certainly, 
teachersshoul~ not becompen$ate~. 
for their voluntary attendance at this 
meeting~ 

While it should not btl the board's 
Intention to in any way deprive fi· 

. teacher qf any of the rights that an 
individual, or an individual in: the 
capacitY of a· teacher, Is provided as a 
matter of law, this type of clause in. the 
contract would· be an· inappropriate 
matter for the purpose· of collective 
neg:otlations. 

It shouldbe·noted, h~wever, thatth& 
provision of this demand c()ntained: In' 
paragraph A, which· states thatthe 
personal· lite of a teacher Is not an 
apprOpriate concerrrof the board:. Is: 
not a sufflcient·IY clear statement. Th.e· 
board must have: a deflnite,ifiterest In 
the personal lite ofateac·her as itmlg,ht 
bear ~;~pon his· or her suitability for · 
teaching in the district~ 



• 1. Controversial material 
Teachers shall be guaranteed full freedom in classroom presentations and dis­
cussions and may introduce politically, religiously or otherwise controversial 
material, provided only that said material is relevant to the course content. 

2. Personal opinion 
In performing their teaching functions, teachers shall be guaranteed full freedom in 
expressing their pE~rsonal opinions on all matters relevant to the course content, 
provided, however, that when they do so they shall make every effort to indicate 
that they are speaking personally and not on behalf of the school, its adminis­
tration, or the Board. 

3. Censorship 
Teachers shall not be censored or restrained in the performance of their teaching 
functions on the ground that the material discussed and/or opinions expressed are 
distasteful or embarrassing to those in authority in the school system or detrimental 
to school or school system public relations. 

Article XXXI, Books and Other Instructional Materials and Supplies 

A. Purpose 
The· Board shall allocate sufficient funds to provide for the purchase and/or 
replacement of textbooks, library books, instructional materials, supplies and 
equipment of sufficient quality and quantity to enable teachers to properly fulfill 
their teaching responsibilities. Specifically, the Board agrees that during the 
19 school year it shall provide the following allocations: 

1. Per pupil costs 
Funds for instructional materials and supplies shall be increased by not less 
than ($ ) dollar(s) per pupil for kindergarten through sixth grade 
and by not less than ($ ) dollar(s) per pupil for seventh grade 
through twelfth grade. Teachers purchasing materials and/or supplies with the 
advance approval of their principal or immediate superior shall be reimbursed upon 
sub'mission of an appropriate receipt of purchase. . 

2. Home instl'uction 
($ ) dollars per home instructor shall be used to purchase 

additional materials and supplies necessary in carrying out the instructional 
program. Such teachers shall be reimbursed up to said amount upon submission of 
an appropriate receipt of purchase. 

3. Petty cash 
A Petty Cash Fund shall be established in each building for use in purchasing 
incidental supplies for classroom instructional use. Expenditures from this fund 
shall be at the discretion of the teacher. The teacher shall be reimbursed upon 
presentation of a paid receipt for such expenditures to the principal, up to the 
following maximums. 

a. Secondary schools- ($ ) dollars 
per teacher per month 

b. Elementary schools- ($ ) dollars 
per teacher per month 

B. Review and Evaluation of Books and Materials 
1. Procedure 

An improved procedure for reviewing and evaluating books and other instructional 
materials and supplies shall be instituted as soon as possible after the effective date 
of this Agreement. Said procedure shall provide, .among other things, for the 
following: 

a. A separate committee shall be established to make recommendations for 
each subject area; 

b. School-based teachers shall constitute a majority of each such commit­
tee; 

c. A subject supervisor shall not be able to override the recommendations of 
such committee; 

d. The recommendations of each such committee shall be published and 
distributed to all schools; and 

e. The distinction between books adopted for system-wide use and those for 
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C.1. has been ruled to be a non­
negotiable topic. New Milford, PERC 
No. 81-36. PERC did not address the 
constitutional questions that were 
raised. It is clear, however, that the 
constitutional freedoms of public 
employees can and have been 
protected outside the confines of the 
negotiated agreement. 

In June, 1978, PERC ruled that 
teachers had no right to use students 
as messengers for union notices to 
parents. The decision would seem to 
apply to classroom discussion of the 
district labor disputes which are 
initiated by the teacher. 

A. Procedures for reimbursement for 
purchase of equipment and supplies 
are negotiable. But the decision as to 
how much money to make available for 
reimb"Ursement, and what materials are 
needed to enable teachers to fulfill their 
responsibilities, is not negotiable. 

B. It is not clear if PERC's ruling 
regarding Board-Teacher Liaison 
Committees will extend to such things 
as textbook selection committees. 
Certainly, 8.1.c. is illegal; such 
committees cannot interfere 
whatsoever with management 
prerogatives. 
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which there is freedom for individual school and/or teacher choice shall 
clearly be defined. 

· 2. Textbook Policy Committee 
A Textbook Policy Committee (consisting of ( ) members ap-
pointed by the superintendent and · ( ) members appointed by the 
Association) shall be established as soon as practicable to work out the mechanics 
of the afore5aid procedure so that it may be implemented by the beginning of the 
19 )' school year. 

3. Pay and/or released time 
Teachers serving on committees organized pursuant to this ARTICLE shall be 
provided with scheduled released time for this purpose and/or paid at the rate 
specfified in ARTICLE Vll, Section A, paragraph 4 of this Agreement·, for time 
spent in excess of the regularly scheduled in-school work year or. workday. 

C. 1Standards for Materials 
' 1. Criteria 

Instructional materials used in the School District shall reflect the 
multi-ethnic nature of our society and shall evidence a sensitivity to prejudice, to 
stereotypes, and! to materials offensive to minority groups, as measured by the 
following criteria: 

a. The suggestion, by omission o.r commission or by over- or under­
emphasis that any racial, religious, or ethnic segment of the population is more or 
less capable or more or less important than any other in the mainstream of 
American life is to be avoided. 

b. Opportunities for full, fair, accurate, and balanced· treatment of minor­
ity', groups should be utilized. 

·~ c. Recognition of minority groups by frequent placement in positions of 
leldership and· centrality is necessary. 

d. Both male and female members of minority groups should be depicted 
in situations which exhibit them as worthy examples of mature American citizens. 

e, Attention should be given to the presentation of fully integrated human 
groupings and settings indicating equal status. · 

f. The group representation of individuals should be clearly apparent and 
the exclusive utilization of Caucasian facial features avoided in such representation 
where appropriate. · 

g. Broad-ranging, well-planned, and comprehensive materials which rep­
resent the contribution and achievements of minority groups in art, science, history, 
literature, and all other aspects of life and culture should be apparent in the design 
of materials. 

h. Life in contemporary urban environments, as well as rural and sub­
urban environments, should be pictured. 

\I 2. Materials Center 
A materials center shall be maintained and charged with the responsibility of 
seeking multi-ethnic materials related to study units being taught. The center shall 
also develop and maintain a current list of resource centers and persons within and 
outside the community. 

~·· . 

i>. Testing 
Achievement. tests which are to be used by the School· District for 
distriCt, school; subject, or grade-wide purposes shall be approved in advance by the 
Instructional Council as heretofore established in ARTICLE XXIII of this Agree­
ment. The Instructional Council shall consider the kjnd and type of test, the use to 
which a test is to be put, and the dissemination of the test results and any 
interpretation of those results. 

ArtiCle XXXii~ Deduction from Salary 

N.. Association Pa)rroll Dues Deduction 
r 1. The Board agrees to deduct from the salaries of its teachets dues for 

the Association, the County Educntim: Ass,'}ciation, the 
New Jersey Education Association or the National Education Association, as said 
teachers individually and voluntarily authorize the Board to deduct. Such deduc­
tions shall be made in compliance with Chapter 233 N.J. Public Laws of 1969 
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C.1. The criteria. for textbook 
selection listed here. may be excellent 
but, because this clause does not relate 
to a term and condition of employment, 
it is a prohibited· subject for 
negotiations. 

D, This is an illegal subject. 

A. is basically a restatement of-law. 



(NJSA 52:14-15.9e) and under rules established by .the State Department of 
Education. Said monies together with current records of any corrections shall be 
transmitted to such person as may from time to time be designated by 
the Association by the 15th of each month following the monthly pay 
period in which deductions were made. The person designated shall disburse such 
monies to the appropriate association or associations. 

2. Each of the associations named above shall certify to the Board, in writing, 
the current rate of its membership dues. Any association which shall change the 
rate of its membership dues shall give the Board written notice prior to the effective 
date of such change. 

B. Local, State and National Services 
The Board agrees to deduct from teachers' salaries money for local, state and/or 
national association services and programs as said teachers individually and 
voluntarily authorize the Board to deduct and to transmit the monies promptly to 
such association or associations. Any teacher may have such deductions discon­
tinued at any time upon sixty (60) days written notice to the Board and the 
appropriate association. 

Article XXXIII, Miscellaneous Provisions 

A. Nondiscrimination 
The Board agrees that there shall be no discrimination, and that all practices, 
procedures, and policies of the school system shall clearly exemplify that there is no 
discrimination in the hiring, training, assignment, promotion, transfer, or discipline 
of teachers or in the application or administration of this Agreement on the basis of 
race, creed, color, religion, national origin, sex, domicile, marital status, age or 
sexual orientation. 

B. Board Policy 
This Agreement constitutes Board policy for the term of said Agreement, and the 
Board shall carry out the commitments contained herein and give them full force 
and effect as Board polic4. 

C. Savings Clause 
Except as this agreement shall otherwise provide, all terms and conditions of 
employment applicable on the effective date of this Agreement to employees 
covered by this Agreement as established by the administrative procedures and 
practices in force on said date, shall continue to be so applicable during the terms 
ofthis agreement. Unless otherwise provided in this Agreement, nothing contained 
herein shall be intt~rpreted and/or applied so as to eliminate, reduce, or otherwise 
detract from any teacher benefit existing prior to its effective date. 

57~ 

A. The Appellate Division·has held 
that grievances alleging racial 
discrimination are not arbitrable. 
Teaneck (June 28, 1982, docket 
number A-920-81 T2). Such complaints 
may only be pursued through state or 
federal agencies. 

Paragraph B. is a superfluous 
paragraph that simply states that the 
board must carry out the commitments 
contained in the contract and gives 
them the effect of board policy. It is, of 
course, the intention of the board, as 
well as the association, to adhere to the 
provisions of the contract. 

C. This Is commonly called a "past 
practice" clause. Such a clause can be 
extremely detrimental to the board. If 
Included in the contract, the result 
could be to freeze in place all existing 
"rights" and "benefits" provided 

·anywhere in the district, whether 
through board policy, administrative 
regulation, district practice, or even the 
practices of individual administrators. 
The union seeking such a clause 
should be asked to specify which rights 
and benefits it seeks to guarantee by 
this clause. That question may result in 
a withdrawal of the demand, if the 
union is unable to describe any real 
concerns. On the other hand, the 
answer may convince the board of the 
danger of such a clause and result in a 
rejection of the proposal. 

83 



P· ~,.P~:~·~i~~y 
If ~ny pr(>vi~iq~ Qf tbj.s .Agr.~~~Emt or ~ny l:lPPlication of this Agreement to any 
ernp(oy~.e 'or gr9up qf ~Cilploy~,~~ is helcj to be contr~ry to lf,lW, then Sl.;lCh. provisiQI) or 
l:lPPfica..'iiori ~hall no~ · ~e g~~.J:Iled v1:1lid ~I\ci siJp~i!lting, except tc the .ex~ent 
pel:rnit~~c;i' by' l~w. ,bpi ~l.l pth~r provisions or applicatio:n~ shall co.ntinue it:t full force 
1:1nli ~fr~ct. · · ·· · · · · · · · · 

~· F~IJ:W!~~;~.~~~ ~ffl'~~ H~~lyl4\1~ c~~~~!-~~ llt1~ ~·s~r Ag~~m~t 
A,ny inqiyic::h1~l c.op~r~~t 9r ).o,]:) q~~cnptjon P.~tw~~n the ao~r<t .a~d ~n indivi~u~l 
t~~c~,~r; ~~r~t,c)f~!~ or ~~r~~ter ~~.~.c~~g. ~~~11 b~ ~~}?jec;:~ to ~nd consistent with the 
t~fm~. ~.~~· ~9~~~Wm~ o,f_t~~ ·~~~J,Il~~~· II li~ ~ncliYi4\l.~J cont~ct or j~b ~escriptipn 
~6~·~f~hi~t'·~r,. ~~~~~~~~ m.f~~~~.~~~p~ Y,ll~h t~~~ Agrt:!eri1e11t, tnt~ Agr~ep:1ent shall b~ 
;·::,;,:.,';"':' , ... _:i',~ 

f · r~~~~~' 1frre~.~p,t, 
q?P~~~ 9.f ~h~~·-~g,re~m~nt ~h~ll b.e printe4 't· th.~ e]t~~~se of th~ J3.oard after 
agre~mel)t \,Yt~h ~h~ A.s~octa~1on Q~ fpr:m~t w1~hm thirtY (30} dlit.Y~ after the 
~gr'~·~nt~'t1t l$ "'sigru~·d. Th~ ~g~e~~P.~ ~hall ~~ pres~nt~d to 11,11 teach~~ now 
¢WP~2Y~~; Q.~~~~H~~ e~p,~oy~<t or COP.S,~4.~red 'for em~~oym~nt by the aoa,rd. 

H·. N?,M£~ . 
\Ylt~n.:ey~J ~~.>' :qotis~ i~ r~9qir~d. to be ~tiv~n ~Y ~~t,h~t: of the ~·~ie~ ~o thi~ 
A~~~~~;~~ ~9: V1.~ p~~~·~· ?~r~u,~~ ~«? th.~ J>~Vi~Jon(~) of thil~, Agreetnent, e.ith.er party 
sl1~l\ ao·sq, by te,~egl'.a~ or ~~stex:e4 le.~ter ~t, th.e. follo\Ving addre.s!)es: 
·· · ~ ·.- · \. · If~x· ~~o.c1~~i~~. to a.:o~r~ ~t ·. · · · <~~~ss> · · 

~· ~~ ~Y: ijm~,~tJ .. ~o. ~~<?.ci~~i9~ ~~ 
(a,dqress} 

1\· l?#~~~~~8::9i. ~·~~i~~~ 
~hi~ Ame,t;n~ll~ ~p~l.l, be. ~f!~£tiv~. ~s. o( [Da,~, of ~~P,-~meJ,l~a,~i.on]. 
· · · ·.. "lind ·sliaJ.l col;itin~e i.ll e.~~t up..til · · [Da.~ qf. e]fipi.,-ationl , 

[N,Q~~~i?.A~~~m~.ri,\s,'W.~i.~h e~,t.~~dfor. ~.ore t.hlln._ot\e. (l}.ye~r a.nd n~g.othltions 
· 9v~,r fts,c:al m_atte:rs. a,r~ to, be co~d~~ted ~~~~~lllly, tnser.t the phra!1e: 

· · ·· subject to, th~ A•sociatlon's r,ight to. negotiate e.ach annual 
ij~d~~i''wi'~ ~!~q.~i.tt.~~ c;o~g~en~'ing no later· than O~tober '1 
o('~i(~~. ~~.a!:,' un~~,:· p~·~e.~.~~' defin~ iJi 1\Rl'ICJ:..~ II, and ... ·]·. . .. . . . . . 

sMQj~ct t(). tA~· J\~.~B9i~.t.iq~\ .l).ig}lt t~! n,.~~.oti~.~~ over ll. succes~J.or Ag!eemen~ ~s. 
pt(,>v.ig¢.~ 1 i~. }\RTIPL~ II~. T~1~ A~re~~e.~t shall no~. b~ ex:ten~~:d or~ll~, a,nd 1t 1s, 
~~P.r;~~~J¥\ y~d~r~~o9<;i. th~t: tt,sba,l,l.exp1,re on. the, d~~e md1ca~ed? UJ1~ess 1t ts ~xte~ae4 
111 ~n.tmf,; 

~~; S~N~;~; o,f In~~~~:~·~~t~~~; 
Q~~~~~:· 1: [F,or I~<;,P~.rat~d: ~ocal J\t;s~~ia~ion] Ir:. \!~.~~~~~ .. Y{.~~!~~( t.ht P:~!1ies, ~e!e,tp be,v~ ~a~se"c;i, thj.s .A~~:e,~en~ to be, s~gne.q .. 

~~· th_~JI\ r~~.B~.~t~'{~, pre~tg.~n:t,~. a,tt~13-~~, t.Jy th~l,l., re~Be~~ ve: ~e.~.:t:e.t~e.~. apd . the1r 
cpm~r~.~~ $.~Mfto b~.·pl~.cf!,d h~:r;:e.~m. aJ.l.o~,th~.:c:l,ayan,~. Ye.~.~~~~.a}:)qy~, ~itt~l1· . 

• ..... ,.,. ' •••• ,,. •. ! • ASSO'CIATION .. . . . . BOARD.OFEDUCATION 
B,r:, ' . . ' ... " . -. . B,y . '• .,., : . ' . . i . . . '' " 

It~ .. I?;~~··~:ep~ I~ .. Pre~ide~t 
B.~ B~ 

~~~~.&~.~~~1t,~ry., Its, S~.~~ta,ry, 
Qp~~Jt 2,. [Fo~ t)n~Jtcp,-pQ~a,ted ,Lo~al :Ass~iation] . 
I~:'.~~~~~·~:~· .. w~~.;~gftl'l~:P~~e~)l~~e.~ ... h~Y~: c~,\,1~~(! ·,t~,s · A·g,~~'en~ to ·be,.si.gned,. 

b¥·.?~~~~~~pt~pd ... s~pr~~.~r,y lit.:'il.~ tli,~, ~9~~d.h':l~ ca,u,se~ tp~~A~ee~.en~ .to be .. sigpec:f.· 
bY._t~S..H~~~~·~·c:i~~~· a.~t~~~~c;l;hY,.l~s se~!~t,~fY,S.P~ 1~s. cor:ppra.~~ ~eal, t?, be.p,laced hereon •. 
11N :or t~~:Aa.~. a.~~.:X~a.~ ft,rs:t a~QY;~ wr1tt~t:J.·:' 

. . . . . ASSOCIA;riON , ,, .. · ... ·. By 

Its Pre~.i.~ent. 
By 

a:r,: 
~~~ .J!r\~~J~~~.t .. 

By 
,.,.. Its. SecretarY 

,; : . : l • ' ' . ' ... . :• ~ :-~.0:·, 

BOARP OF EDUCATION 

Its ,S~petary 

D. This Is a standard cl.ause. 

This is ~ standard clai.Jse. Th~ boarq 
has the aut.hprity to e.stabl.ish job 
descriptions unilaterally. ~ut tf1ey m~st 
pe in cpmpllance with the terrns of the 
nE!gotiated agreement. 

If, thf:), co.ntr.act is goir:lg: tp, e~i.st fqr ~ 
particular period of time, but certain· 
specific lte.ms, i.e., salaries, are. to be 
negotiated. d I,Jring the course Of• the . 
dur:atioo. of the. remainder ofithe 
comra~t~ it should be. specifically so 
sta.ted in.a.reopener clause. There 
shO!Jid,. b·e no vag uenes~ what~.Qev.er 
wlth.respe.c~ to these. ma~ters. The 
Sample.Agreement lang:uageon.a 
reopener clause refers. to. "each annu.al. 
b~cige~f'~ which.is totally, inaPP.ropria~e. 
If- it stated "ove.r. salaryt or "over · 
economic. Qenefits!' it vvou .. ld be more 
acceptable. Oqtpber. t is:too early for: 
salary neg qtiations. tp occl.lr in most~ 
qistrict$. 



, Ht:}.JI t:o)t:f"U£tUI£ E' ~~ 

!l. Purpose of Fee 
H · an employee• does not become a member of the Association during any 
membership year (i.e., from September 1 to the following August 31), which is 
covered in whole or in part by this Agreement, said employee will be required to pay 
a representation fee to the Association for that memoership year. The purpose of 
this fee will be to offset the employee's per capita cost of services rendered by the 
Association as majority representative. 
•use the appropriate term to designate all memben included in the bargaining 
unit. 

B. Amouut of Fee 
1. Notification 

Prior to the beginning of each membership year, the Association will notify the 
Board, in writing, of the amount of the reg"Jlar membership duea, initiation fees and 
assessments chaNed by the Asaociation to its own members for that membership 
year. The representation fee to be paid by non-members ~nil be equal to 85% of that 
amount. · 
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The first sentence suggests that, 
even if an agreement containing an 
agency shop provision were In effect 
tor only a portion of the sehool year, a 
non:member employee would have to 
pay a representation fee for the entire 
school year. 

In fact, use of the term "membership 
year .. , defined as September 1 to 
August 31, implies that a contract that 
is effective on July 1 , 1982 and which 
contains an agency shop clause may 
be entitling the union to collect agency 
shop fees for the previous school 
year. Since the membership year 
extends to August 31, 1982, the 
contract with the agency shop clause 
covers that membership year "In part", 
and retroactive payment may be due. 

To avoid thts, boards should Insist 
that representation fees be deducted 
prospectively only, beginning either 
with July 1 or September 1. 

The second sentence describes the 
purpose of the fee, but also should cite, 
in the interests of thoroughness, those 
excluded union activities for which fee 
payment Is not required, i.e., partisan, 
political activities or causes or 
Ideological positions only Incidentally 
related to terms and conditions of 
employment, and all benefits available 
only to members of the majority 
representative. 

PERC has determined that the size of 
the representation fee Is a matter to be 
determined by the union, subject to 
appeal by the employee to the 
appropriate bodies (see below), and Is 
therefore a· non-negotiable topic. 
Woodbridge, PERC No. 81-131. The 
preferred language in the last sentence 
is "will not exceed 85% ... "since the 
actual fee will vary among different 
unions according to what percent of 
their dues are used for collective 
bargaining purposes In any year 
covered by the representation fee 
clause. 

The contract should also state: 
The Association will certify to the 
Board prior to the start of each 
membership year that the amount of 
the representation fee to be 
assessed does not exceed 85% of 
dues, fees and assessments and 
does not include any amount of dues, 
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2,. ~·· M:~~~~ lzt, qrd~, lld~~uit~ly t<? 9ffs~t the. p~r capita cost gf ~ervices ren.dentd by tlte 
~~s~i~tio.~- as. in~)oz:itY repre .. eJ:l~tive, the representation fee should: be. equal in 
s,mo:tipt ~.the regular ~-e~'b~~hjp d~~. ~itiation_ feea and aese~m.e11t& charged, by 
d;te A~s~iati,o.r:t to. it~: OWI.l, members, at:t.d the repre~entation fee has been M,t s,t 85% 
of thl.lt &,JDQ,\1I1t solely b.ecau~:~e ths,t is the maximum presently allowed by law. If the 
l~w is. changed in th'U!. ·regard, the am.ount of the representation· fee automatically 
will. be in.cr~as~d. to, the maximu.~. ~B,id increase to become effective as of the 
begin.nirtg qft};le As~ociation mer:nl:lers.bip year immediately following the effective 
tiate of tl:t~, ~hs,ng~. · 

G. l)~g~t:iQ.._ ~llcl, 1)11..Jl.~~·io.,:~ ~( li'et! 
l. Notifi~tion 

Once. d.uring. e~ch membership ye_ar CQVeJ;e(i in who.le. or in p8,rt by this agreement, 
the A,ssQc~ation will s.ul:>mi~ to. (h~ B.o.ard a list or t_hose employees who .. have no,t 
becom~, ~~u~mbers: o.f tl;le A~Q<:i.tioll,l()~· the then cu:rrent membership year. The 
Board will deduct froiD the Slllaries of such empl()yees, (in accordance with 
par~graph ~: b.eia'w), the full amo®t of the represe~tation fee and promptly will 
transmit the amount so d_eductecl to. the Ass.o_ciation. 

2. ~'yroU Q~f:luctio.n; SQhe.dule . . 
Th.e ijo.~p"d: will deduct. th¢, ~pr~s.entat~o.r:t {~ in equ.~l instalbne.nts, as. ne.ady as 
pos~i b.le; ~~ the. paych~~~s ps,id: to, ea.ch employe~ on. th~ afore~aJ<J, list during th.~ 
r;e_II)ain(i,~r, of the met:J),b.e.rship year in question. The deQ\lctions will begin with the. 
firs~. p,ay<;_he~k p~id; 
(a), 10 dis,ys af:t~r r,eceip~ of the,. afor~aid list by ttte B()ard; or 
(b} 30. day~ afte.r: the employee: b,egin~ his or her employment in_~ bargaining u.nit 
posi,tion:,, unless th.tt empl()ye.e, p~eviously served in. fl bargaining unit position and 
contir:t\1-~\ in· th.e emp.loy of the ~!lrd in a non-bargllining unit position or was: on. 
l~yof~. il); which e:ve,nt. the d~ductions wil.l begin wi~h the firs.t paycheck paid. 10 days 
after· t};l,e,: ~:es.umption; o( the, eropJpyee.'s. erop)()yment. in a, bargaining \.ln.it position, 
whic.hev~r:· is. l~t~r.. . . 

3 .. 'f,'e,~i~tiQil: o( E.rn~lo~~nt 

If an emp)oye~- w.J10. is re_q.u,i:r:ed to. pay a repres.entation fee terminates his or h.er 
~mploym,~nt wi.th t.b~. Board· be.fore the Association. has received the full amount of 
the rep.11esentat-ion fee to which it is_ entitled u.nder this Article,. the, Board will 
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fe.es and assessments that are 
expf!lnded 1) torpartlsan, poll_tlcal o.r 
ldeolo.glcal activities. or cal.lats ths,t 
are only Incidentally relfltecl to. terms 
and conditions of employment or 2) 
app,ied tows rd the. cost· of benefit$ 
available only to members of the 
majority representative. 

This. ~lal:Js.e contain$ a conttngtmcy 
prQvlslon, which would change the · 
maximum amount of representation fee 
payment fro.m 85% to some higher 
figure. It is recommended that ~hoot 
boards no~ agree to this language 
because it Is ba~ed upon an anticipated 
chang.e in the law; Such "i.f/then" 
clauses have been found to be Illegal 
by PERC. Uioboken, PERC No. 82-7·. 

C. 477, P.L. 1'979, requires that no 
representation fee deduction can be 
made.ynless the. majority 
representative first establishes. a 
demand and retyrn system. This. 
system provides that a non-union 
member may appeal the amovnt oHh~ 
representation fee a.ssessed against 
him/her. The union. must provide the 
no.n-member wlthafull and fair 
hearing, and has. the byrden of proof In 
justifying the amount of the fee. Non­
mE!mbers who are dissatisfied with th.e. 
outcome ot their appeal at the local 
level may appeal further to a three­
member Tripartite. State Board. 
Language should· be negotiated 
requiring: the ma1ority representative to 
provid.e evidence of the existence o.f 
this system to. the. public employer and 
to all non-union members, before any 
deductions are made. 

The l:aw establish.es a, mlnlmu.m 
period. that mvst elapse before non­
Onion employees. who enter th.e 
bargaining unit for the first time or who 
re:-enter t.he bargaining ynit mystpay a, 
representation fee. S.ctiool' boards · 
coulc.1 seek to negotiate periods longer 
tha.n. the thirty and ten dax mlnimvm 
periods stated in this s.ectio.n. 

Th.is. s.h.ovld be agreed· to only If, the, 
b.oard must deduct th.e unpaid portion 
of the: union dues from the last. 
paycheck paid. to union members, 



deduct the unpaid portion of the fee from the last paycheck paid to said employee 
during the membership year in question. 

4. Mechanics • 
Except as otherwise provided in this Article, the mechanics for the deduction of 
representation fees and the transmission of such fees to the Association will, as 
nearly as possible, 'be the same as those used for the deduction and transmission of 
regular membership dues to the Association. 

5. Changes 
The Association will notify the Board in writing, of any changes in the list provided 
for in paragraph 1 above and/or the amount of the representation fee, and such 
changes will be reflected in any deductions made more than 10 days after the Board 
received said notice. 

6. New Employees 
On or about the last day of each month, beginning with the month this agreement 
becomes effective, the Board will submit to the Association, a list of all employees 
who began their employment in a bargaining unit position during the preceding 30 
day period. The list will include names, job titles and dates of employment for all 
such employees. 

D. lndem.niflcation and Save Harmless Provision 
1. Liability 

The Association agrees to indemnify and hold the Board hannlesa against any 
liability which may arise by reason of any action taken by the Board in complying 
with the provisions of this Article, provided that: 

. (a) the Board gives the Association timely notice in writing of any claim, 
demand, suit or other form of liability in regard to which it will seek to implement 
this paragraph; and · 

(b) if the Association so requests in writing, the Board will surrender to it 
full responsibility for the defense of such claim, demand, suit or other form of 
liability and will cooperate fully with the Association in gathering evidence, 
securing witnesses, and in all other aspects of said defense. 

2. Exception 
It is expressly understood that paragraph 1 above will not apply to any claim, 
demand, suit or other form of liability which may arise as a result of any type of 
willful misconduct by the Board or the Board's imperfect execution of the 
obligations imposed upon it by this Article. 

6lx 

during the membership year In 
question. 

This "Indemnification" language has 
been offered by teacher unions In some 
districts as an assurance that the board 
will not incur any cost If sued by an Irate 
employee forced to pay a 
representation fee. The language, 
however, seems to lack the clarity the 
board should demand; e.g., the 
meaning of paragraph 2 is ambiguous 
enough to make the entire provision 
meaningless. Additionally, the clau~e 
asks the board to surrender all 
responsibility for Its own defense to the 
association, a delegation that most 
boards would find unacceptable. 

. The board should Insist that It be fully 
indemnified against financial liability 
arising out of, or by reason of, any 
action taken or not taken In 
conformance with an agency shop . 
clause. Such a clau~e might rea,d as 
follows:· 

The union shall indemnify and hold 
the employer harmless against.any 
and all claims, demands, suits and 
other forms of liability, including 
liability for reasonable counsel fees 
and other legal costs and expenses, 
that may arise out of; or by reason of 
any action taken or not taken by the 
employer in conformance with this 
provision. 
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Rldg~fleld Pa_r~ E:cl"-catlcm A•socla.tlon y, Rldg•'''ld. P•uk BQarct""Qf· e;du.qati.Qn 

(>oqket No. A-1.38, A~g\lst ~~ 1978 
Qefore Supreme Court of New Jersey 

j The, Q~;~Jg,n ()f the CQ!Jrt wa~ <Jeljv~fed, 1:?)' P A.SJIMAN~ J; 
Ad$sue herein is whether the 1974 amendments to the New. 

J,etsey 'Em.ploy~r-Emptoyee · R~tati~m~ Acti i.~ 1.96&, c. ~3~ ~ 
ame,n.,d~ by:L~ 19.74; '7·.12:3, ~-1-S..A..~ ~:1.~A~t et-s~q. (~he Act), 
cJ;ea~~-~--cl~s~;Qf:J?~rroi~sJyelyneg()tia~le.m~tteJ;Swhi~11..whU~n.9t 
quaHfyi11g ~ m~d~~orUy:' negoii~~le terms and:· cop.cJitioos ()f; 

emplQyQle~t; a_re nevertQeles.s negQtiable on a yoluntary basjs. 
tne ~ublic E~nplo~n.t ~el~t.io'ns-' CQmmissi()n.· (P.gRC) has 
concl\l4ed·th~(s~<:h. a ~~r.missive cate~ory-ind~ed exists. S~~ In re 
Be!. ofEd. of th~. Borough, of Fair Lawn, PE.RC No. 76· 7~ 1 
f!JRER 47, 46m.9:(1975), PE~C h.~~al~odet~rmlned th~t di!Sput~ 
involying: provl~iOJ;l$ . of collectively neg()tiated agreements 
c()ve.ring.· permis~iye 'rn~~er:s m.ay be. resq,lve4 by. bi11cJing 
arbitration .if the matt~f: is. Qtherwis~ arbitr~bJ~, as is the Cil$e with 
those covering m~11~ato~il)': n:egotia,ble m~tt~J;S. ln. re.RidgefieJd 
Park Qd. of-~d.~· PE:RP No. 78~9, 3}vJPEfl. 319, 320 (lQ77); In re 
IJ(l. ofE.d. ofCity ofTr~nto.n.. PERC No. 77-24, 2:l'{JP£"R 351, 352 
(1:976); In rc.l!·~idgp~ater-Ra.n"tan Regional ~d~ of Ed~. PERC No .. 
7·h2l, 3: NJP:}iR 2_3', ZS. (1:976). The public ernploy~r h~rein 
cqnte11d~. tha..~ with re~p~<;,t to th~ i~s.ue of negotia,bility there are 
but t~o typ¢s of s.u.bjects - those. a~ to which collective 
~eg.otiat.ion. is 11Ht.ndatory and: tho.se as. to which. it i~. unlawful. The 
fqrmer c.ategqry is c.om.p.ris~d. o~ thQse subjects ~hi~h pertain to. 
the terms an.d C()r:t<litioris. of p4blic ernp.loyment while the latter 
in~Judes all• other S!lbjects. It claims that any provision of a 
migQ~i~,!¢d a,gre.~rn~.nl which co.nc~rns subjects in. the latter 
Cl:lt~g~ry. i~. u(tra vire$ a.nd thu,s unen{orceable. 

· · Th.e fa,~t~ of this cas~ ar~ not ill disp\lte. The collective 
agr~1,11~nt · benveeQ pl.ai11tiff A.s~oci~tiori, the majority 
repr:ese.ritative o(· the. B,oa;rd's. teaching employees, a11d th.e 
defenc;l~t B,.9~.~c;l.·, wh.i~h ran. u.n~il July 1, 1·.977, d.~fined a 
grie~ance as. foUq~s: 

"The term, 'gr:ie.va.nce:/ n:teans a. complaint by an. 
employe'?, gr<mp;ot' employe(.!s, or. the;Assl)c:ia.tiop, that, as to him, 
ther.e, h~ b:een: aJ:l in~quit~bl~. imp.rop~r. or unj~~t application, 
interpr..eta~iqJ:t, o.r. violation, of a policy, agreement, or 
adniin~tra.tive, d~~ision." 
'rh.tr~contract ps.;ov~d.ed, for,: b~nding ~rbitl'ation asth~ ter.minal st~p 
il}. t~~ grie~a.pq~ px:oce~~= · 

.. "lnJhe,; eveJ:tt the aggr:ie.v~d pa.rty. is d,is~~ti~fied ~ith the 
d.~t~rmina..~iql,l of tb~.IJQa..~d. lie shall. have the; right. to request 
a.,r~hratJori P:U~SJJant to n1Jes and. regul!ltiQl)S. est!lblishe(t by, th~ 
~ulJ.lic Emplqyment R~la.tiQn~. Co~:ni~sion und.e,r the, prov~siQn~ 
of: Q.ha.J)t,t;{ JP.~,. Public; L.a.ws of· 1968. The finciings of the 
a_tibit.ra.~or. · slla.H~ be. binciing on all parties." · 

Ttt~ coll~ctiv~. a~e~ment. iqc;ll}ded a p&o\o·isiQn gpyerning: the 
s-6bje~t ()f t~a~her tr:~nsfer:s and. ·reat,~~ig:l:Ilents. · ·· 

AR:Tl~LE X!V:: - Voluntp_ry and. lnvol:~.nt(lry Tra~sfers. and 
l{e,as~ig_t~T1Ze.nf:s -

A .. E:mplq)~ees. who d.esire a cb~nge ip gpa.d~ and/or sabject 
assigt11h~llt ()r, who.d~s.ir~ to tg2sf~r t9 an~nhex: building m11y file 
a.~wiihet1 sta.t~ment(s) cf such desire w.:th the superinteode~t. 
Such sta.tementfs) sha.U inc.lude the graq~ end/or slll'-ject ~0 whkh 
th~.employee, desires,, to. be: ass.igned an.d· the s~hool or schQols to 
whi'c,l1:h¢.d~sir~s. to betransferred,_in.or¢.er: of pr~fereiwe. 
· ·· As soon, a~ practicaole, an4 in no c~~ later. than June-1 •. tl)e 

sup~~inte.;d~q.t, . sh(l.IJ: post in. eac.h s~hQol and d~.Jiver 'L.O tl)e, 
A.:s~q<;ia.~jon a:. syst~m,.w_ide s~h~!,I.le, showi~g the n11mes of all 
e·ntploy,~es whQ, h~re be,en reassjgnecl or. tra~~ferre4 and the 
riatu.t:t: of su~h rea$~jg~m.~nt or trapsf.er. 
. : a• II), th~ d,eter:min.~tion, «;>f requ~ts for voluntary 
~ea~~Jg.nments .· a11.d(or t,:ansfers, U~e wish~s of the. indiv.idual 

~ploy~ shilll b~ hQnor~, Up<lJt the. rec9mmellda,liQn ofi t~e: 
s_qperinte11dent: and ·~ppr:ov.al.of:the .. Boa'-"d' to. tbe. e?Ctent tha~, t~~ 
transfer or: r~a~ig!lment do~s.notconflict with the ins,tructiqnaJ, 
r~q~i~ments a~d be.st interests. of the.: school sy~tem~ 

q. Notice of a11,invQl'-'ntary tra.11sfe~· or, reassigttqlent.slt~ll>l?e,; 
given to the employee ll.S far in a,dva~~e a~ prac::ticttl>le. ln. the Cllse 
qf t~a.c~ers, except in·. a.n e.merg~11cy situa,tiQn, noti.ce sJ'la.U· b~; 
give~. not later than April~ JO, 

During t_he 19.75.1976 a.Q(i' 1976~1.977 school: years cet1.ai~ 
tea.~ hers were invoJuntar:ily. reassign~.: to. tea.c;h co~r~s. or., gJ:'ade$. 
whic::h tl'l~Y 414 not ~ish to teacll., wer:e refiJ.S~; a, de~ ired.~ traosfe~­
to a-different-school, or .. were. iJ1vpluntad1y, t.,a,nsfer.r:ed:to,a.nqtll!er.. 
~hoo); The· Ass~iation. fit~ gr.le.va.nces· on behalf of the.se. 
teachers. The ·aoant denied. all; of th~m. '(he. Asso~j11th;m, til~! 
sought tp ha.~e th~e ~ievail<~es res()ly.ed, by. bindjng ~.rbitr:a~i~n. 
pursuant tQ the contr~ctual arbitration, claus.~. See ante. a.~.' (s,Jip. 
opi~ic)h at 3). The Boa.rd. couteqd~ that the g_r.i~vance~. p~r:tai.nc:d. 
to matters outside the legd scope ofnegptia.tions, ;ind h¢n~~ w~r~ 
not a,rbitra.bte. .. · 

The Association instituted: this action under N JSA~ 2A:-24:. 
l and ~·seeking an, order from the Chancery Di~ision. comp~Uing, 
the· Bol,\rd to submit the grievanc.es invoh;it1g traqsfer~ a:qcf 
reassignments to binding arbitration. The B.oard rnad.e. a, cr.o.ss.~ 
a.ppHcation for an order enjoining the~ arbitrations. lq th.~, 
proceedings before the ChS.,IlCCry Judge, the. aql).rd.a~tmi,tted:that. 
it ha.d. a contractual d,uty to arbitr~te the. disputes. herein. bll:t: 
submitted that the real issue was the legality of arbit.~atitlg.tbese .. 
ma.tters. The Board"s. req.ues~ that th~ case be tran,sferred: to.· 
PERC for. a decision on the negotial>il:ity,ofthe iss4c.s: it~volved .in. 

. the gric\~ances was d.eni~d. On. Ma.rch 4; 1977 tl:t~ C::hlln.c:ecy 
Division rendered an ora.l opinion. adv,erse to the Boe~:rd~. Qri 
Ml!-y:ch ~2. 1977 the Chancery ju~g~, iss !Jed a ju.dgment: and: orQf!r:. 
that the parties pr~eed to, a,r:bitration. 

On Marcb 2, 1977 the Bqard had filed. a Petltiop fo.r: Sco.p~:-­
of~Negotiations Determ.ination with Pl;RC pursuant to, NJ;S:A:~ 
34: 13A~5.4(d). It so~ght an order fr<Hn. Jl.ER.G el'ljoining 
al'bi.trat.on on bot.h an. interim basis and: Qn a, permaneJ:lt l?a.sis:· 
The interim request was denied ip. an interloc:utory deci.sion on 
April. 5; 1:977. PERC No. 77-4.5, 3: NJPER 150, This denial: was· 
ba.~ed. Ot1 PERC's deter;mination that· its, d~~isiotu in, ln.· ;.e 
Brid~ewa1er.·Raritcm Regional/Jd; of i.d;·, Sllp~a; a'n4)n re .. B4: ~j­
Ed: o.f City. of Trenton •. sr.~pr;CI,; mandat~d- ~- con~lu~i()Jt: that th.~. 
mat:ters in issue, thoug~ p~rmissJv.e~ a.11d not lll&o4a,t()f<ib~ 
n~g,<>ti.able,. would be ;lrbit_r~ble if otherw.ise within .· the,. 
contractual arbitration clause. · · · · · · 

· Mea,nw.hil~. the Board obtaine_(i: a t~mpofa.ry sta.y of th~· 
enf()rcement of the. Chan.cer-y judgment in. order ·to eri~ble it: tQ .. 
apply fo~ a stay from th.e App~lla,t~'t)ivision; 011AprU,iO; 1,977 a.. 
single judge of the. Appelhtte Division d.enied· th~ IJ19tion fqr a..·. 
s~ay,. However. a.r.bitration ha,4c not ~OJlllllel)(i:ed: as of July 7·; ~977' 
~h.en· a. fuJI pan~l of th~ App~Hate Divi~ion gra11~e~:' the·· s.·o~.r,d:'s 
m()tiqn. for a: stay. 

PERC ga,ve the mau~r a ft~ll h~~ring at~d i$$\1~' it.s S~()~ . 
delermina~iononAug_ust: 17, 1977~ P~RCNo. 78•9; 3.NJPER:·J.f9 .. 
0:977). PE::RC reaffirmed its earli~.r holding inln re Bridg:rwqtf~ 
Raritan Bd. of Ed., supra, 3 NtFER ~t 25, that in ena~ing 1;.. 
1974, c. 123, the Legis.lat,ur,e rea~te4. to the .restliictiv.el)ess qfthe­
standards. emmciat~ by t.his Court in Dun,t?,l/en,. Bd.~ of $4; v. 
l)wze/len Ed. A'ss)z, 64 NJ. 17 · (1973). concet:ning n,gpti~bilit.y. 
and ar.bitrabi!ity in the· public s~ctqr. PE~C o~s~rY~d.: th~t· the: 
critical fa(;tor in the Court's Dun,e/len nolding was th~L. l968, c . 
303.versi.on ofNJ,S.A. 34:13A-8.1:, w-hich.provid~d.. in df~ct, tha.t• 
negotiated agreemt!nts could. not "ann~!! or. modify any statJJte or· 



statutes of this State." Thus, great significance was ascribed to L. 
1974, c. 123, §6, which amended that statute effectively to provide 
that no negotiated agreement could "annul or modify any pension 
statute or statutes of this State." PERC also cited pertinent 
language from the 1974 amendments to NJ.S.A. 34:1JA-S.3, 
which established the primacy of the negotiated grievance 
procedures in dispute resolution: 

"Notwithstanding any procedures for the resolution of 
disputes, contro\'ersies or grievances established by 1.• • • t other 
statute, grievance procedures established by agreemeul between 
the public employer and the representative organization shall be 
utilized for any disp~te covered by the terms of such agreement." 
(emphasis added) 

PERC concluc:!ed that one of the purposes of L. 1974, c. 123 
was to expand the scope of arbitrable issues. So long as no 
specific statutes are violated and no overriding public policy 
contravened, PERC was of the opinion that both negotiation and 
arbitration of permissive matters are acceptable. In support of 
this view, PERC cited In rc Bd. of Ed. of City of Trenton, supra, 2 
NJPER at 352, where it had found that involuntary employee 
transfers were not precluded from negotiation by statute and were 
thus a permissible subject of negotiation, and /tz re Bd. of Ed: of 
the Borough of V('rona, PERC No. 77-42, 3 NJPER 80 (1977), 
where it had found that a Board's decision to replace a teacher's 
non-teaching duty period with a classroom teaching period was 
also a permissibly negotiable subject. PERC held that the 
disputes herein were permissively negotiable and thus arbitrable 
if otherwise arbitrable under the agreement. 3 NJPER at 320-321. 

The Board filed a motion for direct certification on July 18, 
1977. On July 27, 1977 the Association appealed to this Court to 
vacate the interlocutory stay issued by the Appellate Division. In 
the alternative the Association requested direct certification. We 
directly certified this case while it was pending unheard in the 
Appellate Division, NJ. (1977), and consolidated it with the 
pending appeal in Englewood Teachers Ass'n v. Englewood Bd. 
of Ed., NJ. (1978). 

Before we address the merits, some guidelines regarding 
proper procedure in these cases should be set. Under our existing 
legislative scheme it may be necessary to gn to both PERC and the 
Superior Court in order to completely resolve a disagreement 
concerning the arbitrability of a particular dispute. When one 
party claims that a given dispute is arbitrable under the contract 
and the other party resists arbitration, the party desiring 
arbitration should seek an order from the Superior Court 
compelling arbitration. See NJ.S.A. 2A:24-1 et seq. Where the 
trial judge determines that the real controversy is not one of 
contractual arbitrability, but rather concerns the propriety of the 
parties negotiating and agreeing on the item in dispute, he should 
refrain from passing on the merits ofthat issue. 

PERC has primary jurisdiction to make a determination on 
the merits of the question of whether the subject matter of a 
particular dispute is within the scope of collective negotiations. 
NJ.S.A. 34:13A-5.4(d). See StatC' v. State Supervisory Employees 
Ass'n, NJ. (1978); Bd. of Ed. of Plainfield-.·. Plainfield Ed. Ass·,, 
144 NJ.Supcr. 52l, 524-526 (App.Div. 1976); Newark Teachers 
Union v. Bd. of Ed. of Newark. 149 NJ.Super. 367, 374-375 
(Ch.Div. 1977). H·Jwever, the reach of this decision is limited. 
PERC discussed this point in In re Hillside Bd. of Ed., PERC No. 
76-11, 1 NJPER ~5, 57 (1975): 

"The Commission is addressing the abstract issue: is the 
subject m'\tter in dispute within the scope of colle~tive 
negotiations. Whether that subject is within the arbitration clause 
of the agreement, whether the facts are as alleged by the grievant, 
whether the contract provides a defense for the employer's alleged 
action, or even whether there is a valid arbitration clause in the 
agreement, or any other question which might be raised is not to 
be determined by the Commission in a scope proceeding. Those 
are questions appropriate for determination by an arbitrator 
and/or the courts." 
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Of course, where the existence of a contractual obligation to 
a.rb~t~ate is not contested. the parties need only go to PERC for a 
ruling· on whether the subject matter of the dispute whose 
grievability Is ~ntested is within the scope of collective 
negotiations. PERC can then afford complete relief. If PERC . 
concludes that the dispute is within the legal scope of 
negotiability and agreement between the employer ··and 
employees, the matter may proceed to arbitration. Where PERC 
concludes that a particular dispute is not within the scope of 
collective negotiations, and thus not arbitrable, it must issue an 
injunction permanently restraining arbitration. See Bd. ofEd. of 
Englewood v. Englewood Teachers, 135 NJ.Super,l20, 124 (App. 
Div. 1975), 1 NJPER 34. Moreover, we agree with the decision iri 
Bd. of Ed. of Englewood v. Englewood Teachers, supra, that 
PERC is empowered to order that arbitration proceedin~:-: ·be. 
suspended during the pendency of a scope-of-negot=. ~ :1ns 
proceeding. Where necessary, PERC may go to the ApJk'' .tte 
Division to seek an appropriate order to compel compliance with 
its orders in scope proct!edings. NJ.S.A. 34:13A-5.4(t). Whetc a. 
party disagrees with PERC's determination on the scope question, 
an appeal to the Appellate Division is expressly authorized. 
NJ.S.A. 34:13A-5.4(d). 

We agree with PERC that contract int~rpretation is a 
question for judicial resolution. Thus, where a party resists an 
attempt to have a dispute arbitrated, it may go to the Superior 
Court for a ruling on the issue of its contractual obligation to · 
arbitrate. However, the issue of contractual arbitrability may not 
be reached if the threshold issue of whether the subject matter of 
the grievance is within the scope of co11ective negotiations is 
contested. In that event, a ruling on that issue must be obtained 
from PERC. Thus, the preferable procedure in the instant case 
would have been for PERC to have rendered its scope 
determination before the issue of contractual arbitrability was 
addressed. Where an item is . within the scope of collective 
negotiations, and a court determines that the agreement contains 
a valid arbitration clause, the matter must proceed to arbitration. 

The arbitrator's function is to comply with the authority the 
parties have given him in the agreement., Assuming that the item 
is a proper subject of arbitration under the agreement, the 
arbitrator will reach the merits and render an award. If the losing 
party is unwilling to abide by the award, the prevailing party m11y 
seek to have the award confirmed by the Superior Court. See 
NJ.S.A. 2A:24-7; Amal. Transit Wkrs. Local 140 v. Mercer Cty. 
I mpr. A uthofity, N J. (1978). 

Thus, PERC, the Superior Court and the arbitrator h:•:·:~~ 
distinct functions under our present scheme. To a·m:d needk.:.;, 
procedural delays, we commend these guidelines to the bar. 

II 

By way of preliminary observation, we nate that PERC was 
correct in concluding that under the test set forth in Dunellen Ed. 
Assn. v. DunellenBd. of Ed., 64NJ. 17,25 (1973) and Englewood 
TeacltersAss'n v. Englewood Bd. of Ed., 64 NJ. 1, 7 (1973), and 
today reaffirmed in State }'. State Supervisory Employees Ass 'n; 
supra, NJ. at (slip opinion at 12), teacher transfers and 
reassignments are not mandatorily negotiable terms · and 
conc'it,ion~ of employrrent. That test definer! negC'tiable tetrns 
and conditions of employment as those matters which intimately 

. and directly affect the work and welfare of public employees and 
on which negotiated agreement would not significantly interfere 
with the exercise of inherent management prerogatives pertaining 
to the determination of governmental policy. State v. State 
Supervisory Employees Ass'n, supra, NJ. at (slip opinion at 12). 
The selection of the school in which a teacher works or the grade . 
and subject~ which he teaches undoubtedly have an apprecial>le 
effect on hts welfare. However, even assuming that this effect 
could be considered direct and intimate, we find that this aspect 
of the transfer decision is insignificant in comparison to .its 
relationship to the Board's managerial duty to deploy personnel 
in the manner which it considers most likely to promote the 
overall goal of providing all students with a thorough. and 



efficient education. Thus, we find that the issue of teacher 
tra·nsfers is ·'one ori which negot-iated agreement would 
significantly interfere ·with a public employer's discharge of 

· inherent managerial responsibilities. Accordingly, it is not a 
m~ter as to which collective negotiati~n is mandatory. 

III 

'to bolste~,lts coildu~ion that L .. 1974, c •. 123 conte~plated 
an expansion of negotiation into a permissive category of items, 
PERc· makes sevenit arguments. First, it points out . that · in 
passing L. 1974, c. 124, enacted on the same day as Chapter 123, 
which created a ··Public Employer~Employee Relations Study 
CQmmission, the Legislature implicity assumed· that there were 
already three· categories of negotiating subjects. I !That statute 
directs the Cori1mission, inter· alia~ to study 

''Whether or not it is necessary and desirable either to 
define the phrase "terms and conditions of employment" as used 
in·section 7 of the 1968·act [NJ.S.A. 34: 13A-5.3] and, in so doing, 
specify wiwt subjects arc mandatory, l•olurztary or illegal within 
th~ scope of bitrgaiidng or of gn'evance arbitration, or to require 
that procedural guidelines be established for determining the 

·same." · 
[L.l974, c. 124, §3(c} (emph;isis added}] 

< We do n.ot accord the great degree of signifh: · ·,ce to .this 
l~gislative actiQn that PERC does. The mandate of the Study 
Commission was not necessarily limited to examining the law as it 
exJsted. Moreover, it is abundantly clear that a proposal to study 
and suggest changes is not given the same close scrutiny by 
legislators as is one which has the force of law. Thuc;, even 
legislators vehemently opposed to permissive ncgotiatio.·, may 
have voted in favor of setting up the Study Commission. Finally, 

· th_e Legislature was well aware of the fact that we had held in 
Bi.J.rlington Cty. 'Fac. Assoc. v. Bd. of Trnstees, supra, that no 
e~pansive view of negotiations would be implied from ambiguous 
legislation. We specifically required "clear and distinct 
phraseology" for a change of such magnitude. 

PERC also atJudes to L. 1977, c. 85, NJ.S.A. 34:13A-l4 to 
21~. which pro\ .. id'es lor compulsory arid . binding "interest" 

·arbitration of' impasses in contract negotiatiOI1s between local, 
.. ·county and state governments and po:;.:-einen and firemen. This 
· ·· statute expressly ccritetilplates a pe:-miss!ve category of 
·negotiation: 

· "Factflndlngs. sha!l be limit~o- 'o those issues that are 
wi'thln the requi:-ed sco;)e of negotiatl-?r.s unless. the parties to the 
factfinding agree to fa:tfinding en ?ermissive subjects of 
· n~~p.tiation. · · · · 

[NJS:A: 34:13A-16bl 

"Arbitration ·shall ·be limited to those subjects that are 
w~.thin the ·required scope of collectiYe negotiations, except that 
the parties may, agree to submit to arbitraticm one or more 
permis~ive.subjec:s .of negotiation/' 

[NJ.S.A. 34:13A-16f(4}) 

Of course this ·enactment is ~ot ·now before U:s. Neither is it of 
great importance to our int~rpietation of L .. 1974, c. 123. It 
r~preserits a· specific decision on the part of the Legislature to 
authorize perMissive negotiations with respect to police and 
firemen; M6feover; if it were so clear that L. 197 4, c. 123 had 
created such a :permissive area, we doubt that the Legishiture 

. would have ~ad to provide carefully for a permissive cate~ory in 
· L;: 1977, c. 85:, This recent statute covering a small percentage of 

ali public e·mployees may not be accorded dispositive effect in 
irlterpretiilg·a more geh'eral statute passed three years earlier. We 
iiltitnate no view as to the validity of the authorization for binding 
arbitration of '"permissive' subjects of negotiation" in NJ.S.A. 
34: 13A-16f(4); 
':> PERC also cites. federal precedents under the Labor 

Management ~el~tions. Act, 29 U;S.C. §141 et seq. 111ustrative of 
these cases is NLRB v. Wooster Div. of Borg· Warner Corp., 356 
t.J:s. 342,349, 78 S.Ct. 718, 2 L.Ed. 2d 823, 828·(1958), where the 
United States Supreme Court held that under 29 U.S.C. 
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§158(a)(S) and §158(d}, collective bar:gainl~g .was mandatory only 
as to terms .and ~onditlons of emplayment. As to .other matters, 
each party was "free to bargain or 11ot t~ bargalili -.nd to ag* to 
OK: not to agree." Of course, Bor;~Wamer dealt with the prh'ate 
sphere, and is . therefore ·lnapposlt~ here.~IIn !,.u,llo v. Intern. 
Assoc. of Fire Fighters, 55 NJ. 409, 4~-441 (1970}, w~ pointed 
out the significant differences betwe.en NJ,S.A. ~4:13A-S.;J which 
grants a right to "collective neg()tiations" and' 29 u.s. c~ §157 
which grants a right 'to "collective bargaining." 

"It is crystal clear that in using the ten;n 'collective 
~egotiations' the. Legislature intended .to recognjze inherent 
limitations on the. bargaining power of public employer and 

·employee. 

•••• ' ' 

"And undoubtedly they were consCious also that public 
agencies, departments, etc., cannot abdic<' 1

." .or barg~in a~ay 
their continuing legislative or executive obli .. · · :l'lns or d1scretton. 
Consequ·ently, absent some further ·change~·;.· &1ertinent ~tat~tes 
public employers may not be a1>1e to make binding contractual 
commitments relating to certain subjects·. 

• • • 
"Finally, 'it signified an effort to make pubiic employers 

and employees realize that the process of collective bargaining. as 
understood in the private employment' sector cannot be 
transplanted into the public sen·ice.'' 

[55NJ. at-440]' 

Thus, federal precedents concerning the scope of collective 
bargaining in the private sector are of little value in determining 
the permissible scope of negotiability iu public ci11ployment labor 
relations in New Jersey. 

It is also contended that N J.S.A. 34: 13A-5.3, as amended by 
L. 1974~ c. 123, §4, see ante at (slip opinion at 7), which mandates 
that grievance procedures negotiatt!d by the parties supersede any 
mechanisms for the resolution of disputes provided by ariy 
statute, indicates that a category of permissively negotiable · 
matters is now contempiC! ted by the Act. PERC placed· I>a:-ticular 
emphasis on the fact thal the LegislatU:te used' the wotds 
.-'disputes and contrm·ersies" in the amended version of ~VJ._S:~. · 
34: lJA-5.3, since they are the very words folirid . in NJ:S:A. 
l8A:6-9 whiCh gh:es the Coriuitissioner of Education ju:'isdicti~ri. ·· 
to resolve disagreements arising·under the educatio!:. laws; PI:;RC 
contends thta Dune/ten, supra, 64 NJ. at 30~31, relied upon tHese 
words in NJ:S.A. 18A:6•9 to disfinguish.thos~ riiatte!"S which 
could be arbitrated from those matters whieh·cotiUfnot~ Thusi·the 
1974 amendment is vie,ved by PERC as modifying: the n~rrow 
scope o.:· arb,tration permitted: Ly the·· Act .. which we found-: in 
Du,ellen. · · · · · 

'PERC errs in two respects~ First~ sta:ndiifg: alone; NJ~s~A~ 
J4:13A-5.3 is· ineffective as a· vehicie ·fat· expanding .. • the 
permissible scope of arbitration; To be arbitrable, a'mattednlist 
qualify-as one on which the parti':s may ne·gntiate. A ma'ttet·wh~c,h 
is not legatly negotiable in the· first plate cannot be ·arbitrable~· We 
have toda)' held that the scope .. of grievability· mandated .bY 
NJ.S:A. 34:13A~5.3 is limited to inatf~rs:·which affect tii'e teriris 
and coilditions of public employment as that concept has been· 
defined in our cases:· Tp:· of West· Windsor v. PERC, NJ~ (1978) .. 
Thus, only insofar as NJ:SA. 34:1JA;;B.l is viewed as iJ1cteasiri:'g 
the legal scope ·or collective negotiation riui.fNJS;A,· 34:131\~5;3 
be viewed as expanding the' pertnissible•covcrage·: of:co~tt~~ttial 
procedures for the r~r.JbtiC'n of grievances.· Secori'd, PERG .and 
the Association both err· in conCluding that the Dti11elle'11 Trilogy .. 
was wholly based on stawtory considerations: Wliiie·our<i'eci'sioris 
in Du,el/e11 and its companion· cases were·prirnarilybase-d·onithe 
statutory language of L i968·, c; 303 arid the· legishitive intent. 
underlying that enactr'Hent;· we were not oblivious·. to.· fi1of.e 
fundamental, constitutionally~ rooted considerations ·of 'policy;,. As 
we observ~d in Dunellen: · 

· "[711w Ll·gislature; in adoptirig the·very general' 'terri1s·of 
L. 1968, c. 303, did iwt ccmtemplatc 'tftat the' local ·boards ::of 
education l\'ould or could abdicate their management. 



responsibilities for the local educational policies or that the State 
educational authorities would or could abdicate ... their 
management responsibilities for the State educational poliCies. 
See L r~llo v. /"tern. Assoc. o.f Fire Fighters. supra, SS N J. at 440; 
Bd. o.f Ed .. lp. of RockaWti,V v. Rockaway Tp. Ed. Ass'n, 120 NJ. 
Super 564, >. ') (1972); cf Porcelli v. Titus. 108 NJ. Super. 301, 
312 (1969), Ct!rtif. denied, 55 NJ. 310 (1970)." 

[64 NJ. at 25 (emphasis added)] 

Moreover, full application of PERC's view that everything 
which in any way affects the terms and conditions of public 
employment is negotiable at the option of the parties, unless such 
negotiation on a given topic is precluded by a specific statute, 
would be inconsistent with a successor statute in the education 
area. The Legislature has det~rmined that community 
involvement in educational decisions, insuring some democratic 
control over such matters, is a significant part of. a thorough and 
efficient system of education in this state. In passing the Public 
School Education Act of 1975, L. 1975, c. 212, now codified as 
NJ.S.A. 18A:7A-1 et seq., it gave that assumption the force of 
law: 

"(a) The Legislature finds and declares that: 

• • • 
"(5) In order to encourage citizen involvement in 

educational matters, New Jersey should provide for free public 
schools in a manner which guarantees and encourages local 
participation consistent with the :..·, .,tl of a thorough and efficient 
system serving all of the children ~he State: 

• "(6) A thorough and c. fficient system of education 
includes local school districts in which decisions pet1aining to the 
hiring and dismissal of personnel, the curriculum of the schools, 
the establishment of district budgL'tiO, and other essentially local 
questions are made democratically with a maximum of citizen 
involvement and self-determination and are consistent with 
Statewide goats, guidelines and standards;" 

• • • 
[NJ.S.A. 18A:7A-2) 

Literal application of PERC's interpretation of L. 1974, c. 
123would result in the emasculation of the intent of this later act. 
There would be little room for community involvement if 
agreementi conce!T.ing educational policy matter. coLIJ be 
negotiated behind closed doors and disputes concerniug that 
agreement settled by an arbitrator who lacks public 
accountability. We simply find insufficient evidence of a 
legislative intent to permit this result to justify interpreting 
NJ.S.A. 34:13A-5.3 and 8.1 in the manner suggested by PERC. 

Our holding herein is that L. 1974, c. 123 did not clearly 
indicate a legislative intent to create a permissive category of 
negotiations. Thus, we reaffirm our holding in Dunellen that 
there are but two categories of subjects in public employment 
negotiation - mandatorily negotiable terms and conditions of 
employment and non-negotiable matters of governmental policy. 
Since the subject of tenchcr transfers is not within the scope of 
mandatory negotLtbility, the Hoard aded in excess of its authority 
in agreeing to a provision of its collecti\'e agreement with the 
Association which would limit its managerial prerogatives on the 
subject. Accordingly, the coutractual provision purporting to do 
so is invalid and may not be enforced against the Board in any 

·arbitration proceeding. While a policy such as that expressed in 
the relevant contractual provision may be a salutary one, 
adherence to that policy is not something to which the Board 
could obligate itself in a collective agreement providing for 
binding arbitration. 

IV 

We are hesitant to find the existence of a permissive category 
of negotiable matters in public employment labor relations to be 
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implicit in the amended act because such a classification might 
creat~,s~ri.p~s problems in our democratic system. These potential 
difficulties- should be carefully considered by the Legislature 
before taking any action expressly to authorize permissive 
negotiability with respect to all public employees. It is quite clear 
from our reading of the legislative history of L. 1974, c. 123 that 
the lawmakers did not purport to sanction the delegation of 
governmental policy decisions on every matter in any way 
touching upon the terms and condit.ions of public employment to 
the sphere of collective negotiation. We deem it appropriate for 
this Court to comment on these difficult questions concerning the 
permissibility of delegating governmental powers to private 
groups or of entrusting the formulation of governmente~' .. ,,Jicy to 
an arena where the democratic voice of the electorate.: . •not be 
heard. 

In Tp: of West Windsor v. PERC, NJ. (1978), we indicated 
that public employees' special access to government applies only 
where the government is acting in the capacity of an employer, 
and not where it is acting in its capacity as public policymaker. A 
private employer may bargain away as much or as little of its 
managerial control as it likes. Tp. of West Windsor. supra. 
However, the very foundation of representative democracy would 
be endangered if decisions on significant matters of governmental 
policy were left to the process of collective negotiation, where 
citizen participation is precluded .. This Court would be most 
reluctant to sanction collective agreement on matters which are 
essentially managerial in nature, because the true managers are 
the people. Our democratic system demands that governmental 
bodies retain their accountability to the citizenry. 

Our concern is with the very function of government. Both 
state and federal doctrines of substantive due proce~s prohibit 
delegations of governmental policy-making power to prhate 
groups where a serious potential for self-serving action is created 
thereby. Wa.thington ex rei. Seattle Title Trust Co. v. Roberge, 
278 U.S. 116, 121-122 (1938); Humane Soc. of U.S. v . .VJ. State 
Fish and Game Comm., 70 NJ.565, 578-579 (1976); Group 
Health Insurance v. Howell, 40 NJ. 436, 446-447 (1963), after 
remand 43 NJ. 104 (1964).See also Ind. Elec. Ass'n of NJ. v. NJ. 
Bd. of Exam., S4 NJ. 466,482-483 (1969). To be constitutionally 
suitable, a delegation must be narrowly limited, reasonable, and 
surrounded with stringent safeguards to protect against the 
possibility of arbitrary or self-serving action detrimental to third 
partie~ or the public good generally. Amal. 1ransit Wkrs. Local 
140 v. Mercer Cty. lmpr. Authority, .supra: Group Health 
Insurance v. Howell, supra, 40 NJ. at 445; NJ. Dept. ofTrans. v. 
Brzoska, 139 NJ Super. 510, 513 (App. Div. 1976). 

In Howell this Court twice invalidated a statute which had 
the effect of reouiring prior approval by the New Jersey Medical 
Society of any . !edical services corporation before it could be 
licensed by the 1.~ommissioner of Insurance. Not only was there a 
delegation of governmental policy-making power to private 
persons, but it was fraught with the opportunity of self-serving 
action since the only existing medical services corporation, Blue 
Cross and Blue Shield, had been 1 · ganil.ed by the Medical Society 
itself and were substantially u ,.~!cr its control. · 

"We think that such a power to restrict, or indeed, to 
prohibit, comp::tition in a fieid so vitally connected with the 
public welfare may not constitutionally be placed in the hands of 
a primate organization such as the Medical Society, which has an 
interest in promoting the welfare of the only existing medical 
service corporation in this State. Such delegation by the 
Legislature of its licensing power violates NJ. Const. 1947, Art. 
IV, §1, par. 1, which provides: The legislative power shall be 
vested in a Senate and General Assembly. 

(40 NJ. at 447 (citation omitted)) 

"The relationship of section 2 and section 3 in the 
statutory scheme and in practical effect is too close to be 
overlooked. When read together they show clearly fin attempt to 
delegate to private persons the power to dec:·.:! whether a 
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particular lnedicaJ service corporation shall be authorized to 
tra:nsactbusirieSs in any county. The delegation does not relate to 
competency of medical·services to be rendered or to startdarrls of 
medical p~.formance. Rather·, it is in· effect a grant of power to 
approve or disapprove the services and fees which willing 
physicians· and wiliing. subscribers wish to agree to. 

• "For the above reasons we conclude that the challenged 
part ·of section 3 of the Medical Ser\tice Corporations Law 

· (NJ.SJA. l7:48A-3)violatesArt. I, par. 1, andArt. IV, §1, par; 1 
of the New Jersey Constitution of 1947 and the Fourteenth· 
Ame!ldment of the Federill Constitution." 

[43 NJ. at 113] 

Since tea:~hers possess substantial expertise· in the education 
area, negotiations between teachers' associations and boards of 
ed:ucation present a' situation where an agreement which 
effectively determines governmental policy on various issues is 
especiallylikely. The impropriety of permitting such educatio~al 
policy· matters to be determined in the forum. of coltectave 
negotiation - just as if they pertained to the . terms and 
conditions of employment- is every bit as strong as it is in other 
areasi-of public employment. The interests of teachers do not 
always corncide with the interests of the students on many 
important matters of educational policy; Teachers' a:ssocia~ions, 
like ·'any employee organizations, have as then prtmary 
responsibility the advancement of the interests of their membe~. 
Arbifrators, to whom the resol_ution of grievances under collecttve 
agreements is generaJly entrusted, are concerned primarily with 
contractual rightS and remedtes. Of .the iele\·ant actors at the 
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localleveJ, only school boards have a prin1ary r~sponsibilityto th~ 
public at large, as they have been delegated the responsi~ilitr of 
ensuring that a!l chlldre~ re~eive a th~rough and. efficten~ 
education. These boards ate responsible ro the local elect~rate, as 
well·as to the State, and :nay not make·rlifti~ult education::' !iolic:y 
decisions in a forum from \\·hich the public is e;· Aed. 
Moreover, a r.nilti·year contract covering. policy matters. \"rOuld· 
freeze the status quo·and prevent a school board from. making a 
flexible, creative response to chang~ circumstances, which might 
wen preclude its a~ting:in the best interests of t~e s~ud.en~.. . ' 

The l.egislatl·r: is of course free to exerctse tts Judrent tn 
determining whether or not a permissive category of negot·iation is, 
sound policy. We wish merely to; point. out th'at- careful 
consideration of the limits which our democratic system places on 
delegation of g_overnment powers Is called .for. before a~ysu~·fi 
action: is taken~J/ On the other hand, we are m no way prejudging · 
the constitutionality of the concept of permissive negotiation per 
&e. 

We hold· tnat the enactment of L. 1914, c. 123~ §§4 and 6, 
NJ.S.A. 34: UA-5.3· and: 8 . .l, did not have tile effect of creating. a 
new category of negotiathig subjects in public employme~tt Jabot 
relations comprised' of matters negotiable at the option of the 
parties even though primarily concerned' with . governmental· 
policy. IJERC's scope-of~ negotiations determination· . requit-ing 
that the Ridgefield Park Board· of Education ~'.'··nit the propriety 
of teacher transfers and reassignments to bt:'. ;tg,.arbitration is· 
disapproved. In view of the foregoing, the L1ancery. Division· 
order that the parties proceed to· arbitration is reversed· and: 
arbitration is permanently enjoined. 

CONFORD~ P J.A.D. (tia), concurring and dissenting. 

I ~:rieur in the Court-'s judgment in this .case that arbitration 
be.perinaneridy enjoined. But 1 do not ,reach that conclusion by 
the Court's rationale - i.e:, tnat there is no legal category of 
permi~sively. negotiable items in· public employment relations but 
only the mandatorily negotiable category of "terms and 
conditions" of employment. I agree with the Public Employment 
Relations Commission (PERC)' that . the Legislature has hy L. 
1974·, c. l2J and L. 1977; c. 85 manifested· its recognition· of a 
class of permissive as well as of mandatory .. items for labor 
negotiation and with PERC's implementation by regulations of 
that upderstandiog~ in the exercise of. its scope-of-negotiations 
jurisdiction under L. 1974, c. 123 (NJ.S.A. 34:13A-5.4d.). 

Pr-actical recognition of negotiations in the permissive area 
has be~ome a fact of life in the course of actual negotiations of 
collective agreements-throughout the State in recent years and the 
validit}; thereof has been adjudicated in several lea~.ing 
jurisdidions beyond, our borders. Today's holding by the Court is 
ther:ef~te a bacltward step in the heretofore . progressive 
development of public sector labor Jaw in this State which will not 
conduce toward the legisHlHVe policy of promoting peace and' 
stability .in public employment relations. 
. . . . Hqwever, I' enter one· qualification to my agreement with 
FERC.'s view as. to. this matter, and this will explain n1y 
concurrence in the. Court's injunction against arbitration of the 
dispute in this case. Although, for reasons I sh41.H prese11tly s~t 
forth~ ~ public employer may at its option choose to negotiate a 
permissive item, i.e., one which involves inherent managerial 
pdlicy. but also .impacts appreciably upon the welfare of 
employees, it niay not agree to binding arbitration. of a dispute 
with respect to a. negotiated item if so doing would. transfer the 

· makin~:of an inherent~anag~rial decision from a governmental 
official to:anarbitratot)/ Sucha·transfer·would occur·here if the 
contractual stipulation. for: binding arbitration of the employees' 

complaints with respect to transfers of teaching assignments· were 
enforced. · 

There c&.~ be no doubt that the determination as to where in 
a school system a particular teacher can best serve is a matter of 
inherent managerial policy; and this wh~ther NJ.S.A'. 18A:25-l is 
regarded as procedural or substantive.21 Therefore, alt~ough the. 
contract provisions provided for notice to affected employees ~f 
involuntary transfers and for acceding to wishes of employees· for 
transfers if n·ot in "conflict with the instructional req11iremerits 
and best interests of the school syst'em," and although I believe it' 
was proper for the school board to: negotiate these prt'-...·isiotW with, 
the union, there was no clear statutory authority for surrender by 
the school board to· an arbitrator of the decision a:s to· whether a 
transfer or refusal to transfer a teacher conflicted, with 
instnlctionaf req.uiremeilts or the best interests of the school 
system. In my judgment; nothing less. than expliCit; legislative 
authorization could warrant a: court in holding an agreement for 

·binding arbitration with such effect upon govern'mental deCision:. 
making to be valid. · 

It may possibly. be that my position. in this r .·. ~ter is' ~of 
fund amen tally different from. that of PERC~ The alni.:~us:brief of 
PERC In a related appeal bef6re this Court· C;Eng.l#nvood Teachers· 
Assc;_icztion' v Englewood Board of Education; A-137 Sept. 'Ferm 
1977) f-·J.r,~~~t"'> th~t its· position is subjectto the condition t·hat the 
agreement of an· employer to arbitrate:with resp~ct to a perrpissive: 
area of negotiations does not "violate· the prohibition!i of other 
statutes or public policy;" ·It appears clear to· me .that: tlie·· 
bargaining away by a puplic employer of its, duty of ultimate· 
determination· of a matter of inherent managerial' policy; as~iri-the: 
present case, is contrary to public policy. However .it lllay: be tha:f' 
PERC does not share my· view of public policy in·this regard irr the· 
light of its having upheld· agreements to arbitrate the merits· of 
matters of managerial di~cretion in relation to a number of 
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contracts covering permissive areas of negotiation. See e.g., In re 
Bridgewater-Raritan Reg/. Board of Education, P.E.R.C. No. 77· 
21, 3 NJPER 23, October 26, 1976. 

In any event, any difference of opinion I may have with 
PERC in the latter n:gard docs not extend to its endorsement, not 
only in the BridgewCiter·Ruritun case. supra, but in a number of 
others decided by it within the last two years, of the principle of 
permissive negotiation of matters beyond the technical conflicts 
of "terms and conditions of employment" laid down in Du11ellen 
Bd. of Ed. l'. Dumdlen Ed. Ass'n, 64 NJ. 17 (1973). That case 
held, in relation to school employers. that matters predominantly 
of educational polity with only remote or incidental effect on 
terms and conditions of employment were neither negotiable nor 
arbitrable. /d. at 29, 31. Even as to those matters which 
"intimately and directly affect the work and welfare of [the] 
employees," negotiation would be required only if possible 

· "without any significant interference with management's 
educational responsibilities." /d. at 25. No recognition was 
accorded a possible category of permissive subjects of negotiation 
except for a hortatory expression of encourag •. · "nt for employers 
voluntarily to discuss with teachers "fie!.:. with which the 
teachers are significantly concerned though o· .. ~'\ide the fields of 
mandatory negotiation." /d. at 32. 

Duuelhm was influenced by two factors . which were 
neutralized in the ~ubsequent 1974 amendment of the act. These 
were {1) the previous statutory provision that the act should not 
"annul or modify any statute •u of this State" and (2) provisions 
in Title 18 of the Revised Statutes, dealing with education, for the 
Commissioner of Education to hear all controversies and disputes 
"arising under the school laws." See 64 NJ. 28-29 and 30. PERC 
·has, and I think soundly, ascribed considerable significance to the 
changt~" affected in both of these respects by the 1974 
amenr'' .ents. As to the first factor, the statute was altered merely 
to proi1ibit any ann~;rnent or rnodifica!icn by the act of "any 
pension statute" of this State. NJ.S.A. 34:13A-8.1. In respect of 
the second factor. an amend~1ent of NJ.S.A. 34:13A-5.3 declared 
that grievance procedt:res es1ablished by agreerr.ent of the parties 
should be utilized notvo·i;:!:standing any procedures for the 
resolution of disputes. cor.t:-oversies or ~i:!\'ances established by 
any other statute (an ol':\'ious allusion to the jurisJictlon of the 
C01nmissioner of Edu.:ation over school :ontr<wersies). 

It seems univ~rsaHy conceded that these amendments were 
aimed at the restrictive holding in the DU11ellen case ?~ to the 
scope of valid employment negotiationc; although there is wide 
dtsagreement as to the precise effect which should be accorded 
the amendments. Insofar as concerns the specific question now 
before us, i.e., an intent to broaden the area of valid negotiations 
to a permissive category not contemplated by Dunellen, the PERC 
thesis is strongly supported by the text of a provision incorporated 
into the 1974 amendment for the creation of a Study Commission 
to study the implementation and effectiveness of the act and 
propose any additional changes necessary. One of the specific 
questions the Commission was asked to address was: 

"Whether or not it is necessary and desirable either to 
define the phrase "terms and conditions of employment" as used 
in section 7 of the 1968 act (C. 34: 13A-5.3) and. in so doing. 
spec(fv what subjects are marrdatory, voluntary or il/egnl within 
the scope of bargainir~g or of grievance arbitration, or to require 
that procedural guiddine~ be cstab!isht:d for determining the 
same. Section 3(c), Chapter 124, P.L. 1974." (emphasis added) 

The phra~ing of the question Indicates that the Legislature 
took it for granted that in actual practice scope of negotiations 
was already divided into three categories. including a "voluntary" 
(i.e., permissive) one. 

Additional significant indication of current legislative 
cognizance of a permissive category of negotiations is afforded by 
the 1977 statute for binding arbitration of collective negotiation 
disputes conberning police and firemen. L. 1977, c. 85. See note l, 
supra. This specifically classifies negotiations as between 
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"required" and "permissh•e" without otherwise defining those 
terms. In view of the fact that well prior to the adoption of the 
1977 p()J.icc and firemen's statute PERC had begun to implement 
by'" decision and regulation the concept of permissive as 
distinguished from mandatory or required categories of 
negotiation, see NJ.A.C. 19:13-3.7, the use of those categories in 
the 1977 act is additional cogent indication of legislative approval 
of the concept. Moreo\'er, we ought to attribute substantial weight 
to the interpretation and practical administration of the 
employment relations act by PERC as the responsible and expert 
administrative agency empowered by the act to determine scope 
of negotiations questions. In reApplication of Saddle River, 71 
NJ. 14, 21 (1976); The Passaic Daily News v Blair, 63 NJ. 414, 
484 (1973). 

The approach of PERC to the question under discussion has 
been mirrored by that of a number of courts in other states. See 
Bd. of Ed. etc.~·. Yonkers Fed. of Teachers, 40 N.Y. 2d 263, 386 
N.Y.S. 2d 657, 353 N.E. 2d 369 (1976); Sch. Comm. of Boston v. 
Boston. Tchrs. U., etc., 363 N.E. 2d 485 (Sup. Jud. Ct. Mass. 
1977); Springfield Bd. Ass'n v. Springfield Sch. Dist., Np. 19, 549 
P. 2d 1141 (Oreg. Ct. App. 1976); Scranton Sch. Bd. v Scranton.' 
Fed. of Teachers, 21 Pa. C. 152, 365 A. 2d 1339 (Common W. Ct. 
Pa. 1976). While some of these cases go beyond my view in that 
they approve binding arbitration of matters of inherent · 
managerial discretion, nevertheless to the extent that they 
recognize the concept of a permissive as distinguished from a 
mandatory or required category of negotiations in the public 
employment field, they represent the recent preponderant and 
enlightened judicial trend toward a more flexible ra~ge of 
negotiatng discretion by public employers - one which seems 
necessary to achie.,·e the goal of peace and stability in public 
employment relations set forth in the employment relations act as 
first adopted. NJ.S.A. 34: 13A-2. See also Edwards, "The 
Emerging Duty to Bargain in the Public Sector," 71 Mich. L. Rev. 
885, 909 (1973) ("State courts and public employment relations 
boards have likewise frequently relied upon the ma~datory~ 

· permissive-illegal distinction"); Clark, "The Scope of the Duty to 
Bargain Public Employment," in Knapp "Labor Relations Law in 
the Public Sector," a~ p. 83-84 (1977). 

I regard it as unfortunate that by its decision in t:"lls case 
rejecting pe"misshe r egotiubility the Court dismisse· th~ 1ow 
widely accepted approach and in effect undoes the salutary 
course of quasi-judicial and administrative progress being 
achieved by PERC and deprives it, as well as public employers 
generally of a most useful tool in this vital area of the public weal. 

The fears expressed by the Co· ... t concerning delegation of 
public policy decisions to the proct·ss of collective negotiation 
"where voter participation is excluded" (slip opinion p. 22) do not 
seem to me realistic. Voters also do not participate where the 
public employer negotiates wages and hours of employment. In a 
sense, even decisions as to such matters by public employers are 
exercises of public policy decision-making. Thus it is obvious that 
legislation for promoting· public sector labor relations 
contemplates very substantial inroads into what was once 
untrammeled unilateral determination of the circumstances of 
employment by pu:,;ic employ~rs. It would be artificial and 
counterproductive of legislative goals in this area to continue 
absolutely to prohi~it t!'lc: process of negotiation on subjects which 
appreciably impact upon the welfare of employees merely because 
the subject matter of agreement also involves managerial or 
educational judgment and discretion. The public interest is fully 
protected by the condition recognized by PERC that the 
agreement not contravene any contrary specific statutory 
mandate and by my qualification that binding arbitration not be 
permitted if the arbitrator's decision would supplant an exercise 
of inherent managerial judgment and discretion by the employer. 

. In summary, the negotiation of the subject of transfer of. 
teacher assignments in the instan~ contract was valid; the 
provision for binding arbitration of disputes over whether a 
particular teacher should or should not be transferred was 
invalid. 
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I. Introduction 

The League represents 557 municipalities in 

the State of New Jersey. All of these municipalities, as 

public employers, are subject to the provisions of the New 

Jersey Employer-Employee Relations Act (Chapter 303 of the 

Public Laws of 1968 as amended by Chapter 123 of the Public 

Laws of 1974). The taxpayers must bear the possible dimin­

ished services and cost of agreements which are negotiated 

thereunder or which may be imposed under the provisions of 

Assembly Bill No. 585. 

Since the enactment of the PERC statute in 

1968, many municipalities experienced serious problems 

arising out of various insufficiencies of the Act. The 

League had been on record for several years requesting a 

comprehensive revi~ion of the PERC law and suggested a 

number of specific amendments felt to be necessary to 

provide a fair and workable mechanism for collective 

bargaining and for the reconciliation of labor disputes. 

Many of these reconnnendations of the League were ultimately 

incorporated in S-1087 (Chapter 123 of the Public Laws of 

1974). 

The proposed legislation before the Assc~bly seeks to 

make additional changes in the existing law, many of which 

the League feels are either unwise, unwarranted, or both. 

The balance of this paper will deal with those areas. 

1 
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tt. r~~rmis.:stve _ tat·~go~y t>f N;e·got.i~a;ti·phs 

sine~ ,t:he paj;'s~a.g:e of the N·ew .J:et-s:1ey :Emp'loy·er.;; 

Effipiloy~~e .tteiaA:i6hs Act, th!e 1-egtsla.'tur·e an'd thl~ 'cour·t:·s have 

s-blliig··rn·t: :t'o :am~n·d :and. tn.t:erp--ret the A'c·t:. re·sn'e·c;tiveilv- in ' . .. ,, 

ior;a-e:r bo ;str·i;ke ·a batan·ce betwe'en -ttte ·oblig·atit>n ·of :the ·public 

elriptoyer :to ;servi'ce its c-c>rtstituents artd the right ·of the 

pu?o1i·'c 'emptoy'e•e :uabbr organizations to repr·es'·ent puhlii! 

·empi~oye'~s in ;col.tect:i:ve he·go·tiatl:ons. Passage by th~ tegislii't'ur·e 

·of As·s~ffibly 'No. 5:85 would r·evers;e more :than 'ten years bf 

t.egis-la;tive 'arrd Judicial. iahor r·ela~ttons pt>licy, creattng 

'Suc'h 'a ne·g'o'tia'tio·n.~ i.fuh'alattc·e of ·power in favor 'of ptthlic 

'empl·o'ye'~ 'lab-or :6rganiz:a'tldns tha-t: the ability of the publtc 

empl6yer!s to 'ciarry ·out 'their mis:si'on 'would be severely lmpair•ed. 

A'ss';erilbly No. 585 :first -s·e;eks to ·e·sti1bl1JH1 i!nti 

:tnj;'eet: tfit:·o 1fhe coilt~·c'tl.ve :he .. goti:iftio!fs ·ma.in·s'tre~atn ·a ·"p·ermii.-:s·sl.ve" 

;ca.t:·e:g-ory !of :ill'egc>tiatl.ons. In 1'973, ·the s:uprerne do'urt l:n the 

;so~~dat:u~~tci :D'~ne1.:v~:n 1trito·g'y (P~il~¢.ll¢n Bd. of. Ed .. v .. :1Jitrie1leu .. EQ.. 

--A;sis.·',IO·, :sup:t~~; ~Engl·ewO:o:'d .. 'l\:4• ..... ·6£ -~'d.!. :.V! _EngTewo·od Te~fcher.s:, 

:6:4 -~t~J.. :1_ ·:(1.:9'73) ·; Btit::l.i11g\t1on.,::cty, .. _ colie·g-~. 'Fac:. As_s ~~n. v.. Jld. .. · .. ,:o£ 
t-rtl!s't'e:e:s, 16·4 ~rt.J..~ !Lo :'(1.97'3)) ~tlel'd (that the·r·e wer'~ ·'two 'ty.p·e·s 

·o;f is\ib}e·c;t"s fo'r col.ie·c·ttve tregotl~tion·s. Ma'tte'r·s ·of major 

·,e'cltfCa!t:i:dfi·a\1. :poJ)i:'c~y whi'ch 'Ortly indirectly affecd:,e·d 'working 

~6·ondl't-±&ns wer:e ··c·on .. sta·~red n<>n~'nl~~gotiable :slib];ec't's or tte·got1:ati0'1H3. 

'tt'eitis ·,tJh~Ldh ·ai'te·c .. tty af£;ecee'd ·t'he 'p'erso'n:al ·and tfti-ancial · 

iwze~]}f . .a'~'e ~ot 'emt>'roye.-e~s .Wht'Ch did :n<Yt pre-dominately 'af:f:ec~t 'educ:at.ion:at 

ip01.:!fb'iJe:s ·:wer·e "Consi:'Ci:ered ttego:tf~bl'e 'subject-s. 
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Although the New Jersey Employer-Employee 

Relations Act was amended in 1974 when the Governor signed 

Senate No. 1087, the Act was not amended so as to establish 

a permissive category of negotiations. 

The Supreme Court reaffirmed the position it 

took in Dunellen in State v. State Superviso1:-y· Employees Association, 

78 N.J. 54 (1978). In reviewing its determination regarding 

the scope of collective negotiations, the Court held: 

. . . to the extent that it could 
fairly be accomplished without any 
significant interference with manage­
ment's educational responsibilities, 
the local boards of education would have 
the statutory responsibility of negotiating 
in good faith with representatives of 
their employees with respect to those 
matters which intimately and directly 
affect the work and welfare of their 
employees. 

The Dunellen definition of the scope 
of mandatory negotiability was further 
defined in Bd. of Ed. of Englewood v. 
EngleT·rood Teachers, 64 N.J. 1, 7 (1973), 
where we held that 

... major educational policies which 
indirectly affect the v:rorking conditions 
of the teachers remain exclusively 
with the Board and are not negotiable 
whereas items which are not predominatly 
educational policies and directly 
affect the financial and personal wel­
fare of the teachers do not remain 
exclusivelv with the Board and are 
negotiable·. 

Thus, negotiable terms and conditions of 
employment are those matters which intimately 
and directly affect the work and welfare 
of public employees and on which negotiated 
agreement would not significantly interfere 
with the exercise of inherent management 

3 
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prerog~tiv~s perta~·nirtg . to .. thee .. deter-­
mination of governinei:tta:1 policy. S'ee 

~N~1;¥8i~~~~~i~ , G2k 'l~~'if!f ~t~*ters, 
55 ~r!.J. 4"09, 440 ( 19~.S.J~'I?·t~: at· page 
66-~ ' 

SimhltaneOttsty with its fsEhiartct~ of the St.'~t~t de·cis:t.on', the 

supi~e·me court :issued its decision in R:L4s~£:.i.~l4. ..... r~tJ< _EQ. •. A.e.s'.:n. 

· v. ... Ri~lg¢._!.:t_eld .:P~rl{ . .Bd ~. _qf Ed.: , 7 a R .• J._._. 144 < 19 78'). £n that 

d·ecisloh, the t36utt specifically held that there is no per­

mis·sive category of negotiations. The Court at least partially 

based its dec-ision on. the £cict that the creation of a permissive 

catE!gory 'Of neg6tiatioris might ct·eatE! sEirious problems by 

permitting public employee labor organizations to ne·gotiat:e 

l:egardl.ng items which would severely infringe up'dn management's 

Ability to carry ·out its statutory missiotL 

th·e N~w Jersey State League of Municipalities 

t4hoily c6n6urs with t:he decisions and rationale o£ the supreme 

Court. i1H~ creation o:f a permissive category of negotiations 

would allow publle employe~ tabor organizations to fiegotiate 

over it:ems whith her'etbfore have .been consid·ereci irtheretl.t 

'm.i:urag;erial prerog:atives neces'sary to the d:eterminc:rtion o£ 

gov~:r:nmen:t'a1 poli'cy·. This fact:0r has ·appa-rently not b'een. 

taken into ·c·on-sldetation by the ·Legislature in pro:posing the 

:a:men.dhiEin'ti~ in ·cru~·st:lon. 

As's~mbly ·t~o. ss~s wOuld a'dopt Ta:nguage Sidni'.La:r to that 

us:e·d :in ·t:lie t~~t-l.on:$1 ·Labor Relations Act t:o ·iien1onst:t\9it'e the 

Legl::s:lc3:tive :fntt'en't thal :de:cis'ions of the r1a't'ional .Lgbo'r :Re·ba:tions 

Bo,ar:d and 'the Cbur'ts in deveTo:ping the system ·o-f co,l.lec:t.ive 

4 
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bargaining in the private sector would be followed in 

implementing and interpreting the New Jersey Employer-Employee 

Relations Act. There is, however, a fatal flaw in wholly 

accepting and adopting the private sector collective bargaining 

system in the public sector. 

The private sector credo is solely financial. The private 

employer is almost solely concerned with the profit motive. 

The impact of negotiating permissive subjects in the private 

sector, subjects which are very different from those in 

the public sector, may not interfere ~'ITith the private employer's 

pursuit of profit. In the public sector, profit is not the 

motive. The statutory mission is to provide services. for the 

various constituencies. The establishment of a permissive 

category of negotiations in the public sector would severely 

infringe upon this service-oriented goal of public employers. 

Therefore, it is impractical and unrealistic to attempt to 

adopt the private sector collective negotiations scheme 

in the public sector. To do so would allow public employee 

labor organizations to impermissibly infringe upon public 

employer managerial prerogatives that are necessary to carry 

out its statutorily mandated governmental missions. 

Furthermore, the potential need to deal with additional 

subjects of bargaining can only serve to further complicate 

and lengthen the negotiation process. Many of our municipalities, 

currently hard-pressed for funds, will find increasing amounts 

of their time and limited resources being consumed by additional 

bargaining obligations. While those who support the bill 

may claim a negligible financial impact, there can scarcely 

s~ 
) 
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be a ·s~bj:ec,t :o~ nego,tia,tion whieh will not; in one way or 

another .. ~ direc·tly or indirectll.y, add to the cost of tl'e;g.otl.ati<'otrs, 

c·otlttacts ·and their administrati0n. 

III. INCLUSION OF n.l$QlPLlNE AS A MANDATORY SlTBJt:Ct, "Qf ~qb'r.tAft{)ij 

Assembly No. 585 also proposes to include 

"discipline" a~ a mandatory subject of negotiations. the bili 

seeks to set aside the decision of the Supreme Court: in J:e.r.s.ey 

~~ 89 N.J. 433, which held that disciplinary detefthifl'ations 

we+e matt~rs of inherent managerial prerogative. 1tl actuality; 

public ~riiploy~es already are accorded significantly g.reater 

pr9tection tth~ri their counterparts. receive in private industry. 

Fo,r exampl~, substantial disciplinary det:ermirtatiorts eire reVl.ew~ 

able by the Civil Service Commission in Civil 8ervice jurisdictions. 

Emplc>'yees aiso posses.s statutory remedies for cla:i.tns o£ pro.;. 

scribed: empio-ymerit rela,fed discrimination before :P:E::Rc a.rtd other 

a;dtil:iniL.s,tr·a.t±ve agencies. Te~cher$ are protected by tertut·e 

arid;. rec·e,ive acl'ditional p:ro·t.ecti()n. through the various, l.eve:i.s 

of appeal fn. t:he Set ate Pe~artrrien.t · o·f EducatiotL Police offi<n~ts· 

are s.imilaor1y guarante·ed extensive. due pro,ee·ss tights: by 

st~:tu!~e.. Furthermqre:, in many cas:es· public emp·1oye~es: have 

ini.t:Ea.te& Judic:i~a1 ac'tions in our courts· to a:,hi·te·ss alle·ged 

cla:iims: odf infriri.gement upon their cortstitutional t.·ight.s:. it is: 

ther::ef<rre: appa:rertt that publ.ic employees ai te·ady fN:tve· suo:stantial 

reco~urs:~ to: coun.tet aiiega.tions of improper clisci.p'l.ine:. 
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IV. ALLOWING EMPLOYEE N'EGOTIATION REPRESENTATIVES TO REPRESENT 
SUPERVISORY EMPLOYEES AS lAJELL AS NON-SUPERVISORY EMPLOYEES 

The law presently prohibits the inclusion of supervisory 

and non-supervisory employees in the same unit as "t-.rell as the 

representation of supervisory employees by a bargaining representa­

tive which represents units of non-supervisory employees. 

These proscriptions are designed to prevent obvious con­

flicts of interest where a supervisor must re·concile his status 

as an agent of management with his membership in the same unit 

as one of his subordinates. The rule also serves to avoid 

potential conflicts of interest where, in acting on behalf of 

unit employees, for example, the bargaining representative may 

be adversely affecting the interests of a group of supervisors which 

it might also represent. 

I might add that in the private sector, supervisors are 

considered to be part of management and do not enjoy the 

statutory right of collective representation. In our public 

sector model, supervisors do have the right of representation. 

The only restraint is that they must be represented separate arid 

apart from non-supervisory employees. 

When the statute was first enacted, however, an exception 

to the rule was set forth so as not. to upset certain well-

established bargaining units which had already included super­

visory as well as non-supervisory employees. \·Jhile this exception 

served to minimize possible disruption of existing units, there 

is no reason to encourage this practice to become established 

where heretofore no such practice existed. In effect, this 

change simply opens up supervisory groups to the organizing 

7 
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effo!:"ts of labor organizatiorts which now represent non.;.supervis:'Ory 

employees, riotwithstartdirtg an~t potential conflict 'Of intere-St 

which might arise out of these possible corribinatiohs. Th~ 

change is designed simply for the financial benefit of the laho·r 

, oTganizations while ignoring the potential disastrous effects 
on management in maintaining the proper loyalty of its- s.uper,;:; 

visory staff. It is clear that this particulc.t.r provisioh can 

res-~lt in substa:rttiai detriment to the cause of effec:tive manage-

ment in every community. 

V. THE HULI,lFICAl'lON OF.' l\PM~l~I$'l'RATIVE RULES-. AN1J- ~GTJ.M_'f.I.Q~T$_ 

Assembly No. S-8-5 also 'includes a provision which states- that 

adm:i;.nistrative rules or regulations s·hall not preverrt o'r S'up;et­

~e<s.t~ cot:Uective negotiations·. In e·ffe:c-t, the pro·p;o:sed leg:±s·­

la.t:Lotl seeks to nullify legislative intent arid a:c:t:ion '-7hi.cn :ts~ 

p:rotnti1g:a:t:ed through the expertise· of adl.ninistrat;f:ve ag'.e.nc'ie's'. 

Admfnistra~t:]ive: agencies are: es:tahlished by the le·gis~Ta·tur·e-

in. c;.rd'er to. ex~rcis·e sign:iftcant expertise irt· comp:·te:x;. a:reas:, of" 

reg{l.ia·ti·on. The present proposal would require· th-e' le'g::tstatar~: 

tio ac:t by s:tra.tute each: and' every time ft s·eel<s· to e·xeJtdis:.e a.~ny· 
- . 

ty.p:e·· of. con,trol ove,r. ma:ttersi ·wh~icn rna..y. als-o· b'e; the; s•ubjec·tt·: o·f.:· a 

c.olil:ect·ive· negotiation- agreement. Irt1: effe·etf, the. Bi-11 s:e:ek:s· 

to. ±mp0:s:e: addi:tinnal burdens orf the ]:e:gis Iature r:S',tfiie.r fHa-nT 

a:li:ow( tne: !egis:latur·e·: to e~er.cise~ its: i.ntert-t t:fir6ugn·~: the;: op:e:ra:~· 

tions',: o:f· an- adm:Lnis:trative agertcy. This p:arff·cuta~r.-· p-rd'vfl~·fiion\· 

i,s. t:;:o,th t:tnwis,e-- artd. ine,fficient a's' it s-eeks' t:o.':. rtu11'£f:y th~: p·.,ar.::e':fcu~-

8 
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VI·. Conclusion 

I respectfully urge that careful consideration be 

giv·en to the position of the League which represents virtually 

all municipalities in the State. The Legislature must balance 

the right of public employee labor organizations to negotiate 

for public employees against·the ability of the public employer 

to provide the services for its constituency that are mandated 

by statute. The amendments in Assembly No. 585, while expanding 

the ability of public employee labor organizations to negotiate 

for public employees, dangerously infringe upon the public 

employer's ability to make what decisions on its own which have 

heretofore been considered managerial prerogatives. The 

ability of the public employer to control and effectively 

manage the government and determine governmental policy must be 

considered paramount to granting the public employee labor 

organizations increased negotiating authority and leverage. 

On behalf of the League, I sincerely appreciate 

the opportunity of presenting this statement. In addition, I 

will be pleased to respond to any additional questions or 

issues raised in the consideration of Assembly No. 585. 

My sincere thanks for your attention. 

Sincerely yours, 

DORF and GLICKMAN, P.A. 

Gerald L. Dorf 
Labor Relations Counsel to New Jerse~ 
State League of Municipalities I 
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Go-6d ;~·!te·rh06h Mr. ·chatrman an·d committee :rnernhe'rs-. :·My ;hattie 

i's Auro'i-'k :Berna>ra-s:a.lrit:. t am Ptes1dent of t'he :£dis:on 

i;TOWh 1Ship EciuCafibh A:s·sociat1ioh·. ·a p'ubl'-i"C schoo1 :(Hnpl:byee 

h·a:rg:a;Iri'ih'~ ·uhi1·t with ·appi-o·xima·teTy lfsb :mettibe':ts. I :~'fn 

-h-€(re tbd~y 'r6 'testi;:f'y .ln fa>vdr of the passage ·of A"'"---s~:a..s. \~1 

-:Bii1 whfch ~7 i11 ·r-\es'tore to pub1·i-c emp 1oYe'Et:s 'the r:ighfs 

··vJ11;{;ch ·w'e ·and 'the i··e:g'Islat:u-re ··t'hol.1ght ·,'t·le'r~e won ·ar{d 's'e~;t:-t 1l·e·d 

ih ·1·9,6''8 . 

Sih·ce 1'9 j:g ahd t:he 'Ne·w :Jers·ey --~Sup:r'eme Court ··-op-fh:"foh 'i!n ';the 

'Rid:gefte:rti :Pa't·~ :c::a.:se, :we a·s publ·d.>c employe·e1s ·-ha\ie ss.\eie'n "·a 

seeady ·:e'rb's:idn -.in ~t-he ·n-umbe'r 'and ::types -o'f ·subJ'e'Ct ~m;;{'6t~:r 

'\Jh.fth 'ffi:ay ::})'~ ··tiegdti:a·t'i{d ih th'e ~c-o:lle c t;ive :·ha··rga,i~h:irh:g 

'p'ibC:e!s'·$ -. "we h~>ve :''gon-e :£·rom ··a :;s·i t-ua:ti-on ·where -~a ;:s'•lib\ji;e·,dt ·-~W'-a~s 

·~ ccorFskaeiieCi ·nt~;got:i~hl;e un'less ~sp·e·c·f!iba;11y :p'rbhib~i·t:E{d·, ~to 

-orfe Jriei~'oy :~ :~stib}e ct is ·non ~n-e:gO'fiahle Uhles s :spie-di-~'f·i·d~·il~l:y 

aUthdii··z::e::d. The ::p ;g:ssa-ge bf A-·s·:a.s would return t·b 'pub'li't 

::s:eC'tdt :c:o'l.1 fe·c:~riive rha.~rgafn'±n:g :;an :'a·re'a :df "pe':rtnfssifv·etry ;herg'd•t·±··~tib~¥~~· 

·sJbb:ec:t:·s, ·;at>·::i'rt ·from ·sara:ry <and 'ben·e'fits. 

·:th 'th'e 1Ridg:ei-ie:la Pa'tk c~:rs e ··our ;:sup'rEHne ·Court ·,e·x:p'~ntd~{d ·,:the 

';ir·e·a ·o'f ';·,M.aric~rge;rial •Pre·rdga·fi'vei• ,.or ;iHana:ge·meht ;·Ri':ght~'~ 

·'base~ :upoh ·i:·th'e ··~st-at-'-e ··s ·c:on-s·:tftUt:fbhal ~obTi-~g,.at:ron ~:t:-b :i·p'rO'Vi.t~:re 

,·~a ·I •::fHb·rotigh ::.a.n-H (eiff i·c·feh't 9 
I 'e atic"a:Y·t.hh -·to ·'our .:-s: t·uii·eirlitJs·. /AXFC>'n);g 

''wt~th ::_this ':ri~ght, ;hbwe·v·er- J come:s r;e·spor1s'ihitfey-·'3th'a:t ::i!:s 

:t:E=fs:pbhs';{H{r:r-c:y ::hf ,·a'c:cc:hihe~bi-Iity itdr a2tions ·-f~'keh. ·\g:d'ih \'th:e 
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public and the employees affected have the right to expect this 
II 

accountability. They should be given adequate reasons as to 

the why and how any Board mandated changes serve the ends of 

T & E. Without such a process, "Managerial Prerogative" 

becomes little more than a convenient excuse for unilateral, 

arbitrary and capricious behavior on the part of a public 

employer. While such actions may be presumably valid in the 

eyes of the law, the cumulative effect can only be to under-

mine the authorit:y, credibility and legitimacy of the public 

employer in the eyes of its employees and ultimately in the 

eyes of the publ~c--and the results of such can be disasterous. 

As one example of what can happen, I need only go back to 

this past Spring and what did happen in the Edison dist~ict 

regarding involuntary transfers. 

Due to the closing of two elementary schools we knew that 

there would be a need to effect many tr~nsfers in order to 

absorb the staffs of these two schools into the remaining 

sixteen elementary schools. Accordingly, the staffs were 

involved in this process and were given the opportunity to 

indicate three choices for th~ir pla6ement. The Association 

tmderstood and accepted the fact that these schools had to 

close due to economics and declining enrollment. 

However, a shock came on May 24th when the Board, without 

warning, without consultation, and without any input 

from the employees involved, released a list of approximately 
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ei;ghty :s,eco:ndary school t·ransfers including ;the na:me<s :o·f 

many As s~o·cia~t i·on acti vis t:s. After lengthy cdh·s·u1ta'ti:otrs wit::h 

·the ~tr.ansfe1rees, it became ahundan"~ly ·clear th~i't ·thf: .,.'ab:rupt 

and flitnsy ·e~p lana,tions" given were ·obvioas ly £rom 'the· s'a,tn·e 

pre~recorded tape, eliminating any creaibility th~ st~ff 

may have had about the possible ne·ed for :such transfers. 

The t(Dtal di.sre.gard fo.r any hint .of re·a-s·onab te,, :huiilane 

transfer pr·ocedures found teachers being nottfi-~~d over 'the 

loudspeakers or b~ing called out of ·clas'Ses, ·out o.£ lunch bt~eaks 

and prep· periods to be told by their principal t>r ·SU:petvisor 

that they were to be transferred to another school e.ff,ective 

September. When asked for reasons these were among t:he i"e's:pons·e.s 

·given to various teachers: 

1. PThere is no reason." 

2. "You will enhance the program'' (at the new schoel) "'" when 

the teacher asked how, no response was given._ 

3. "The person whose job you are getting doesn't get aleng 

with the building principal." 

4. "To help an inexperienced teacher" - when the teacher 

asked whether or not that was the job of adininis tr~rtors 

and supervisors, no response was gi vert. 

''To allow a teacher to have a full-time p·o·sition in on-e 

s.ohool" -·while ano·ther teacher was told thift h:i·s tta,rtsfer 

WcilS: being made to allow a teacher to have one ctla:ss in· 

tha:t building, thus splitting one full-time schedule amon:-g. 

t_b,t;e·e teache·rS·. 
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6. "Because of reduction in force" - while in fact that 

transfer a~tually consisted o£ a 'musical chairs' 

shuffling of personnel in·four schools without any 

one job being removed or lost. 

7. "Because of stagnation of the entire staff." 

8. "Your turn this year." 

9. "New Board policy." 

10. The reason given to a teacher at School 1 "to beef up 

the program at School 2," while telling another teacher 

at School 2: "To beef up that same program back at 

School 1." 

11 .. "Because you are an outstanding teacher." 

12. "Because you are low man in seniority." Yet telling 

another teacher: "You've been in the building too long -

your seniority is too high!" 

13. "Maybe you'll like the change." 

14. "For reasons too personal to discuss." 

15. "No reasons will be given because reasons can be countered." 

16. "Because nobody else is available." 

17. "To fit in to the 'big picture'" and so on and so on. 

Some of the reasons given, as you can see, are not reasons at 

all. Others may be refreshingly honest as to the r~al 

causes for transfer. Few, if any of them, have anything to 

do with the T & E rationale used by our Supreme Court to 

justify expanding the area· of "Managerial Prerogative." 
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The feactl:"on t6' these transfers and the inhumane and unpro-:­

fess:Loriai ma·rrne·r :ln which they were itnpl~tnented was 

immediat·e and vigorous. More than 650 members attended a 

gene(ral meeting _on June 3, i982, and the galleries wert~ 

filled with a.imost l,o·oo people at the June l4, 1982 B.oard 

meet::ing. (Some went ev'en further taking entitled leave 

days ·as a ptotest)~o;.this happened at a time when out· new con­

tract was :still being n·egotiated. ·rn fact, our tregotiations 

were then at itnp·as·se. 

Whether 'the Board was sinc·erely trying to comply 'with T & :E 

by the·se lransfets or wa.s ... in. fa¢:t: usi,.ng this si.'tuation t;o 

demorall.z•e 'Out st-aff became irrelevant. the -staff ~c-ame t·e 

I us'·e this ·.;exa:tnp1e :·to illus·:er·a-te tha·t :the ne;goti-a::tittg proce~·s 

ii; 'on'e 'whi;ch tnvo tves peop l'e. Where peo:pte .are it1voil.ve.d, 

·and ·one ·side 'i's ·given t'he ·-p0wer to· make and impletnent polic-y 

bo :t:h;e 'e'x·c·r:us.ion of -t't1e othe·r ·s id·e, -t\he ·,s l-de left ou;t 1o:s·es 

·iowrre:r;s1hip -i·n the dec·isi·o:n·s 'tri·a·de, ·thetl the -p·roce:s:s l·.oses 

legifiLma·cy., ;a_n:d tso'ori'er "o:r lat'e't:, :e·x:plosions :w.ill :occur ·wh-e.n 

:·the :£ru-s:t:r.a:·tion -level ;gets hi:gh ·enough. Such a si:tuation a.:s 

almO's:-t ··!a <d~'-fi.hit1bn of t:yranny., no mat:t:~er ·h·ow .;hetre·'\rol·en<t ~;in 

i~t:·s :·.o:r;iigj_,h-. ''thfs c·e·rt:,ain·ly -'cann·ot have :he.en ~the -'tn·t~en:t .·o-f 

'the !!te:g,].::s 1-a.'el:{re when 't:he cot le c t i ve ba r.gaird~ng i:l-aw \-Ia's :pa:·s s'·e·:d .• 
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Further, as we as public employees and you as our elected 

representatives are aware, general economic conditions 

are such that salary increases are becoming more and more 

difficult to fund. When a bargaining process becomes 

essentially limited to financial items, and when anticipated 

increases may not be available to fund, the frustration 

level is bound to rise with its forseeable consequences. 

"r therefore urge this connnittee to report favorably on A-585 

and to work ,diligently for its passage. By doing so you 

will be returning democracy, sanity and fundamental fairness 

to the public sector collective bargaining process. 

I thank you for this opportunity to appear. 
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.·.:·:: •... ;::.:.: ....... : .. 

f:I·o·n'ot··able Joseph D. ·Pate to 
t;:n:airtnan, J\s·se·mbly ta:bot tommttt·e·e 
~2 P~b~~n~e tcurt 
·:P.~.o .. Box .. 141 
:Ma•n'v ±l!te., N,ew ·Jersey 08·83S 

•E:r.tciLose·a pi ease ·fi·nd ·t,estimony rega.td i·n9 Assembly al.ll 
:sas. t .r'eq\:test yout perm iss ion to enter th fs ;t:~stim()ny 'i'htti 
·t:h;e re·cotd for th·e cons ide rat ion of the membe·rs e>f the 
;As'sembly tabor Committee. Thank you for .your help in thi:s 
~:t·eg a:r-a •i. 

·s incetely, 

~NJ a C?oJJ"k 
"Richard J .~erth (j 
Assistant Busihe~i Adffiifii§tt~~6t 

'kJP:kmz 

E:·nclosure 

cc·:: r~s. taurine ·Purola . 
)\ide to .Ass i.s tant Commissioner for tabor 
C/O New Jersey ·sta·te House 
Trenton, New Jersey 08625 
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TESTIMONY REGARDING ASSEMBLY BILL 585 

PREPARED BY: RICHARD J. PORTH, ASSISTANT BUSINESS ADMINISTRATOR 
CITY OF TRENTON, NEW JERSEY 

DECEMBER 24, 1982 

There is a hackneyed; but true saying which is particularly 

applicable to Assembly Bill 585: "IF IT WORKS, DON'T FIX IT." 

The proposed amendment to P.L. 1968, c.303 and P.L. 1974, c.l23, 

would radically change the way in which public employers and 

their employees reach collective bargaining agreements and 

resolve differences. It does so by: ( 1) including disciplinary 

matters long considered to be an. important management prerogative 

among the subjects ruled to be mandatory for collective 

negotiations; (2) making manaqerial decisions, which impact on 

"wages, hours, discipline and other terms and conditions of 

employment 11
, subject to collective negotiation, thus taking those 

important managerial decisions out of the hands of the 

government's management; (3) expanding the scope of permissive 

subjects for collective negotiations by reversing the traditional 

interpretation of the law~ and (4) giving the Public ~mployment 

Relations Commission authority to render a complete 
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det¢rrnin~t iqn as to whether a mat t~r is arbi tre1t:>le, t:hu~ 

liv~stLng the CourtS gf thei~ traditional role a§ over§eer in 

S,UCO mat.teJZ's·. Moreove~, th~ prem:i,se for these ~adj,Qal changes .. 

that the pest way eror.n ~- m~n99~t;:i,ql st?tnc.iP.<?int to d~c:ll w~th ~nos~ 

dif~:e:trerioes. be.tween emp:tqye.t:s qn(i th~ir ~mpl,qye~s !$ thrqygp 

¢Qllect.ive bC1rgaining ~ is;, totally false. In fact, in the ~.yblic 

sector, employ~rs t:nu~t P.~ very Qqt:,eful, not to ~el inqu ish t.l;l~ir 

t"e.$Jli>On9ibility to repr~~ent the qit;i:?:ens l;).y allO\"ing irnpQrt.a,nt; 

man9-C]$tial decision~ to b.~ decided over C1 negot~ationf) taple. To 

c:lo $6, cot1ld jeopardiz~ our democratic-system by allowing private 

inter~$t: groups ( i., e., pQbl ic,. ern.ploy~e \,lni.on~) t:o part iqip(l.t~ in 

th~ key fa.otolf in an opinion r~gghed. by the Su.:pr~me Cqu+t of N.ew 

Jetsey in 1978 ~ ~jg_g~_t ielCI Pat;~: ~duG, at ional. AS~?~.i~~~911 ... Y.~ ...... 

~~~:~e:f.i~J~ .. :~·~,.r.l< .. J3o.a..~q·: 9~ ~gl1ca~_i?O· We fir;mly be~iev~ thqt. ~t t~ 

~en$el~ss ~o r i~k this oe1oger by changing a law which ha~ wor](eq 

well ¢or y¢c:u:s. 

A$$einbly Bill 56$ $eeks to mak~ di$ciplinary ro~tt;e~~ a 

~~rta•to~y subject t~t oollective negotiations. T~e ~i,ght a.n4 

teapoh$ioility to e1d,minis~~~ di.$cipl~ne ha$ ~qng been one. q~ the 
. . . 

IDO$t :basic mq1nagetia,l pt~:r6g:atives. ay making i.t mq.ngatoF~+y 

negoti.ab:le i this. bill. wqul(! f!lll·9~Gl.llate m~n~gemen~ • s r~ght. a.-ng 

~e,:§p<;ifrs. ibil ity to manag~. · 'i'bere Ci~e cqrre.n.t.l¥ ~~fe~uar.Q~ a..g .. ~in~·t 

m:a.ha.'SJ'e.rial abuse o:f d~$·civltine ir1 most pyQ.li:p ~mp~o.:yee ctP.n-t~a~t.S?~ 

ilt¢:liuding gri'evance pro·cedures and grie.v.Clnce arbitration~ ·rrbe~e 

$·a:feg'l~aJ;:~S bav:e pt<;>VE?:n t;() b~ more t.han aqequate in t:}:l.e pa§t; .! 
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The proposed bill would also make managerial decisions which 

impact on "wages, hours, discipline and terms and conditions of 

employment" subject to classification as a mandatory subject for 

collective negotiations. In other words, decisions involving 

issues such as service levels, manning and deployment, which are 

widely agreed to be the sole responsibility of a management which 

is answerable to the citizenry through the elective process, 

could be subject to collective negotiations if those decisions 

impact on those items which are felt to be negotiable. Taken to 

its extreme, this could result in almost all manaqerial decisions 

being subject to mandato~y negotiations, because it is all but 

impossible to separate the impact of a decision from the decision 

itself. This, in turn, would constitute a serious breach of the 

democratic process by allowing special interest groups, which are 

not accountable to the public, to participate in policy 

decisions. 

Assembly Bill 585 would also cause the scope of permissive 

subjects for collecti~e negotiations to expand tremendously, 

further eroding manaqement's right to manage. It would do so by 

defining permissive subjects as "all matters which are neither 

mandatory nor illegal subjects for negotiationso .. This language 

is a nearly complete reversal of the original intent of this law 

and the traditional interpretation of the current law in the 

courts. The courts have ruled that only those items which are 

specifically designated as being negotiable may be decided over 

the bargaining table. Assembly Bill 585, on the other hand, 

could allow that all but those items which are specifically 
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ib:a':r:g:a.i1iril1n:q ;{.tiab1e. ;:'on~ce >a(_la~ih, :~thiis :ina~;j·:or ·~'r~Vifs::ioh ::of ·<a rr~w V\4-Hfch 
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:!qp1lnl±on i:on :;:~@.q,g:~;~::ii;E:{l.J:l .:~r;a171k ... :;;~~~:~f~·t~:~r~o:t !;}:(:s·s:o'c!±;·alij~'oh ... !.v:s, .•.... ~Ji\\ia,g:~:e~jJ;il'a.; 
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~ipt'oc:es:s .• 

:~ii~~~~~~[~~~~i~!~i~~~i~iJi!;~~~f~!~~:i~~~if!~i!:~t::B·, 
;;r,~n·a·aa·yi, :;tehe ~proposed· :lYeg'dJs;J.:a;t:ron ;,~:fe'-e;ks 'it:o :gl've ;.eli~ 'I>u\h:r1Yc 

t~~q._p:II.~o~.~~ iiRe·.a.:a'tion:s tommi~ss:'.ion ,~so:te ·~:uris~atct:idn .;irn :ae;c·:rs'idh:s 

:re:g:a;r(fiJrt:9 ·whe''the·r ·va.r1:o:tis ·t'ssues ·~ire ·at'bftrablec. ':Jrhe '~:x:rs~tih'g 

·:~t::~'w ::;an.a ~e·as,·e :tcfw '·provta:e's :a ctnel:'hod 'fo'r :~che'cks .:ana :iba1::ah'c:e:~ tW:h::iidh 

!irs ·s·o ;:ce:·n!ttr:al :·to 'Olift ·f.or:m · ··o~f 'go'Veti·Jl\Ii't'eh'·t) lly ·a~~t'l:d\i/trng p:E:i~~c 

(di~IC irS !i;()tl'S Ofi a:eoii.:t~r<w.::IW, • .' ... •";;&.;.'oJIO_;"'"'Y•,:'.c'.i 

.rev:e.r;aed ;by ·stlpe·r i.o·r: ·~' :. ·:.~~~~1i~'fi,::}"~ 

. · t·ewed ··and '\*lh'e'r'e :.n~'ce'ss;a,ry 

·. • :,··.,:(),lr ·~ohle'h.'t ioh 'th·at :i'f i\iiou::ra 

'·o·e ·d~n:'fre'rou:s to 'el :imi·n·ai·:t:e ··bt\i~~ :~Tri'f'O'·t't:a:nit !sa'f·e·guar'd . ;th·alt ::has 
._,r~'t'·: .. ,~·: .. , -~~>;" .. ··::.1:.".:':,'·.;· .'.':·-~.< 

:wark·'ed ;:to ;'t1~fe ::pu!.bl'tc\'s · -~;~v~!~:f~·~~· .:t:n :t~n·e ,p,a:s·t. 'i'~n.f:s 
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well result in a situation in which policy-making 

responsibilities are wrested from the representatives of the 

people to the detriment of the public good. Moreover, it just 

does not rnake sense to make major revisions to a law which has 

served the public so well over the years. 
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