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19:17+2.1 

SUBCHAPTERl. DESCRIPTION OF. 
ORGANIZATION 

19:17-1.1 D~scriptfon of the Appeal ~oard 
The Public Emplqymen,t Relations Commission Appeal · 

Board (the "Appeal Board") is. the board. established by 
N.J.S.A. 34:l3A-5~6 to consider petitions ofappeal of pµbiic 
employees, who are not members of the elilploye~ organiza-. 
tion which represents the employees' cqUective negotiations 
unit, concerning the amount of the representation fee in lieu 
of dues paid by the nonmember employees; 

Case Notes 
. . 

Tender by union of.disputed fees rendered. moot teachers' challenge .. 
to fees. Daly v .. High Bridge Teachers' Ass'n, 242 N.J.Super, 12; 575 
A.2d 1373 (A.D.1990), certification d,mied 122 N,!. 3?6, 585 A.2d 366. 

19:17-1.2 Staff of the Appeal Board 
The. staff ·of. the Appeal Board shall consist of the persoi;i-

nel ofJhe Division of .Public Employment Relations 
(N.J.S'.A 34:13A-5.1), and the Appeal Board may utilize the 
services of the personnel of ,the Division of Public Employ- · 
ment Relations as well as the officl:ls and equipment .of the 
said.D1vision, to process those matters which come before it· 
and to otherwise perform· its functions pursuant ~6 N.JS.A. 
34:13A-5.6. 

19:J7..::.L3 Delegation of authority to staff of the Division of 
Pu.blic EmploymentRelations; officers ofthe · 
Appeal Board · · · 

.• ·. , . • . I ',, .• ·• .' 

When the personnel of t)le Division of Public Employ-
ment R~lations are carrying out functions on behalf of the • 
Appeal Board, it shall. be understood . th1:1t such personnel : ·. · 
are acting as officers of the Appeal Board and thaf the 
Appeal Board has delegated a:11 the powers necessary to 
permitthe discharge of the duty or· duties delegated. 

SUBCHAPTER 2. PROCEDURES 

19:17-:-2.1 Ru~es to be read .in conjunction with th.e rules· of 
the Office of Administrative Law 

These rules are to be read in conjun~tionwith the Unic 
form Administrative. Procedure Rules of Practice (UAPRP), 

· N.J.A.C. 1:1-1, and the rules of. special applicability for • 
hearings initiated· in contested cases. before. the Public .. Em~ 
ployment Relations Commission Appeal Board, N.J.A.C. 
1:20 .. 

':Amended by R.1987 d.248, effecti~~ lune 15, 1987i 
~ee:.19 N.J.R 196(a), 19 N.J.R.1105(a). . . . •. 

. .• Added text "in contested cases"; substituted "N.J.A.C,. 1:20" for 
''hereafter adopted by the Office of Administrative Law." . 

17,l Supp. 5-20-96 



·· ... , .. 

_ 19:17~3.l ' 'OTHE!t AGEN~ ES . . . 
. . .. ~-

SUBCBAPTER 3'. ~OUNTOF _ . . . '. _ ·_ . (b) TJ:ie fiiajqrjty: representative $hall pr6~ide a j:op toof :: r-'-~. 0. · 
REPRESENTATlONFEE TN _LIEU OF DUES, .. the demand attc\ ren~m system referred to inl(a)2 abm{ , j 

·•·. ·.• I • . ·. . . •• • .· .·• '·.. . ' the'pubHc; employer. r. . . .• : . . . . \,__ . 

· l.9:17-3~1 · :nesigtiation of tiscalyear' ... · .· . . . ·. Amended by '.R.i993 d'.3~2, effe~tive July 6; i993. ', '" .. 
<' (a) Ev¢ry rnajority·repfesentative ~hich colle~t~ Tepre-. ·.·:See: .25 N.J,'.R, 1842(b);2SN.J,R; 2907(a). . : · 
· 'sentation 'fee in· lieu of dues shall establislt a· fiscal year . :,; · · ! · 

.·· . •,) . system of accou11tm.g for the expenditures o(-such {irganiia~ 19:17~.4 ' Aniourit ~t' represe~tatibn fee in li~u ot' dµes; 
tion/. . < •.' . > l · , . .• : ' . > · \ . .. a11nualadjustment . . ·' j . 

·- · · · · · · (a) The_ maximum representation fee in[ lieu of ues 
. (b) · Th~ fiscal year may be the calendar· year tir at1y other · .· assessed nqnmembers in any dues year shat\ be the lowe of:' 

<1_2monthp __ eriod., . . . . O\ . . · .. : ,, .. · · .. ·' ·0 i ·· , .... ·. . 
( t 1, • Eightf.fi~ei;percent of the regula( · member hip_ .. 

. 19;17'-3~2 Designatioli of dues y~a~ . . . . . . dues;foes arid assessrn~nts ~argecl i,y the,Jiiilajodty re re-
. ·· · · · · :sentative to its own members. . . . 1 ::: -, . (~) Ever}'. majorityrepreseiitative whic~ oollects. a 'repre- · · · .,, . ,, · , 1 .. -.• ·. -.... 

. sentatioii Jee in lieu of dues shalL establish a dues year. . .• 2'. · Regular• Iiiembershlp dues, f~es ah~ assessm nts, 
·.·. · . . . . . ·. . . . . . . . . . f • .... · . . . . . charged by the majority' teprese11tative to/its O\Vh m-_· · 

_ (b) The dues year may ~e the calend11r yeai:.9i; ~y other ) bers, reducedbythe percentag~ ~qunt SJ'it!nf'dµring the: 
12 month period, except that tpe dues year.;niay noJ: coma · most recently completed fisc~ year by tile ~ajotity re;: re~. 

· mence prior to the-start of the fiscal y~ar. ' - ; seiltative and an:{ affiliate ;oftµe :majorityfrepresent tive 
· · · , ' · · ·· · ·• · · · · .·· · · Which reeeives any portion .of the .represep,ta,tfon fe in 

19:l 7-3.3 .. Annual il6ti~ to nonmembers; copy of demand .···' . · lieu of due~ paid or'payable to th~,Iilajorify: repres~nt tive . 
· · arid return .system io:piihlic,employer · · · ,on benefits available. to or -beqefittilig i:>nly'-its mem ers · 

, (a) Pn~r to ~e co~1,11en~em~nt of payroll deduction$ ofc ·and in aid of acti'vit~~~ or causes of a. p~i~an poittic oi', ·. 
the represe11t11ti,on fee. in Heu of dues for any dues y~ar, tpe . ideological na11ire only incidentally relatef Jo the t rms . 
majority repres¢ntati:v~ shall'. pr9yide, all pe~ons . subject t9 ·· · and conditjo11s. of< empJoyment. ~Tqe ~mint sh~ be 
-~~- feewith an adequate explanati,on of the basis,of t~e fee/ .. based upon the. figures c011tained')lll the sfale1nent pr 'vid,;, .·· 

. w)li~h shall inchide: . . . . . . ·. ed ponµ1~~~rs;: prior to' ~tart of th, . fiues yea in : :; 
.. ·· L A 'statein~nt, verified by an indepenqentauditor or ac,cord~ce with N.J./\..C. J9.17:,-3.3(a)l... i 

by some othei- suitable method of the expenditure~:'o(the' .. ·· .. • .. : . . ,, :. . . . ':' .;:.···•.·· . . ·, I. . ·,· : 
niajority representati\'e for its; mos{ recentJy GOnJ.pleted .. _· . (b) Every ·majority .representative shall anpually rec lcu~ 
fisc. al_. y· ear ... _The_._state.m_e_-.nt_ s_hall set· forth_: ___ th __ e niaJ·or. _.·· late its representatfo~fee:, lieu of dli~s in abccirdanfe -~ 

· ( a )'above. · · · · ' : : categoi:ies of expenditures aiid shall also identify expendi- , · , · · ·1 · 
· t:ures of the majority representative ~d- its. affilia,te~.which •·: · · · ·.,. • . ·. • • < . / .. • · . \ · · · · · ... · \ \ 

· 'd · f .. t' ··t· • ·' .f ·t· · · , 1·t· .. 1 · · • -Law Review aiid ,Journal. Commentari,es , .. 
are m ai o . ac 1v11es or causes o a par isan po llCru or . . . J>ublic Employment_:_.Reptesent~'µon Fees,, P.R. i C:heiloweth, 134 
ideological nature only incidentally related to the terms N.J,L.). No.J6, 61,(1993), .· · · · · · . ' . 

•.··. and c9nditioris ofempfoyment orapplied t<>)VardJhe·cost · " · 
o{benefits ,only available to members of. tlie majority .· .... · .:· ·•.. , . ' . Case Note~ .· ·.. ·-;: . . . 
representative; . . . . ., . . , , . . .. • . . , . .. . . l,legµ!atio~ requiri~g repr~;entative body to ci~dtifpolitical~aivity~, 
. · , .. · · . · .·· ·.· < . · , · .. · ·.. portion offee as to ~U nt:>nrri.eJllbeis. New Jersey Equc. Ass'il v;.N:ew. 
. 2. A copy of,tb,e -demand and return. system .. estabs Jersey J>ubllc Employinerit'Re!ation~ Com'n; 266 N).J.~upei". (i6 .628 · 

· lished bf the r:p.aj9rityJepr~serttative· plirsuantto 1':tJ.SA. . A2d ,789 (A.D.1993.), certification de11ied, appeal d1sQiissed 134 N,J; 
· 34:13A-:_5;6; iiichiding instructions to persons pay~rig thir: 56~;<63.6 A.2d 52(1. :'_· _··. ; · i. · / _ .· · ... :, .' ·, · 

repres~mation fee in lieu of dues as to how _to request· ·: 
review cif the am.<>unt assessed as a representatfon fee in . . . · 
lieu·of dues. . . .. ·-• . . . . 

·.,r_" 

3.. Thf nam.e>~d .address of theJinanciaJ institution . SUBcliAPTER-4'. .. REVIEW OF / > 
.• where the majority representative maintaitls an accoµnt h) ' .· . ' ·REPRESEN'J'ATION FEEIN 'LIEU OF D ES 

which to esct<>w·por~ions of .representatiofrfees in lieu of. t. 
r ·· dtles which are .reasonably in:dispute. the interest r;:tte · · · 19;174~F Periocl for QUng of requests for rtiiVilil~ .. ·· · ; 

oftlieaci:ountin effect9n the date ~enotice required by, ,: _ (a) Each ncirim~mber.' s,llall be affordedl 'p~ridd f at · ... 
·. (a) abo~e is isstiecl shalf also be·dis~losed: . , ...... teasf30·days af'tet the majority, rep;resentative has prov·~ed 

.. · 4. · The 8IIiount of the annual: represJ~tafion fee i!!. . the information. described in ~.J.AC. 19:17--<U(~) w tliiri. <. 
lieu of dues, or an explanation of the formula ·by Which. . wliich 'to file a reqµest for f:eview of the ~<>tints itssess· d by 
the rep:resentation fee is\.set, arid the)chedule by which tb,e majo#ty repn1$entative as the nc:inm:e:Jribetsrepre& nta~ _··.·(. -~--_, :- ·. 

· the fe~ ~ill be deducted from,l?~Y.- . . . . . . . tion:tee in lieu .ofdµes: . . . l 1~ . 

... 1 ··· 
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