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CI11Y· OF_.~J-~RS_EY __ GIT(, .. 

·.-) 

.) : ... 

Resp(jndent. · 

.. - -·- - - - - )' ~ 

•• : • ~: ·.~ 1 • ~ 

Wil'liam. G~_qrg.:e' E.s·q~, and 's-amuei .Mosk¢iw.i tz, E::iq'~ ,.. 'At,to'rney$' fpr_ ... 
· App e l~an t .-. · _· . ·. , · .. .". : " . · · .. ·. . . .· : :-_ · · > · ·. . · : ... · · ; · .. · '. · · · .. .. . . . . . · 

Samuel. Pesfn,, .·]}$q •. · and Jotm ,F. : .. Lyncl1,-· Esq~;. <A.tto:rneys· ·fo_r Respond.ent .... ·.: 
Mau:r.~~'? C. ·Br1gad1er; Esq"··, Atto.rn·3y for .. Tube ll.ar, Inc., an Objector.- .. ·:· 
Mfl ton,,. Mc~ul'ty ·&!·).uge~.l:L, Esqs ~ ·~· by. Joseph Ke·ane, Esq.~ .7. .A t·~orney·$ .. · ·._. :'.· 

._ _f~r" ~Sil_v·er, :f.~c· Stqre$, c;_uid. Judicious. Holding .. Co., Obj.ectors ~ · · ·· 
Matth~w S~verli.ng;_. Enq •. ', ·,·At~orney .. f'dr Fo~rteen ·~ou_rnal Square· · :-, · 

Co_rp~r~tiori, .·and· B~-c;:kford'.s, ·.Ip.c., Objectors.-·· ... · 
• .. • ~ ~ ' • ~ • ! • • • . . ' . • 

BY THE' ·coMMISS-IONER·: 

This ap~~a1··i~··fr6m.res~onde~t•.s- refusal,.dn December 5, 1944, 
to tran~f'er ~.µppel.l~!lt:'.?. ·194.4 ... 45 ple.riarr r~~tail ... d_tstribution ·license: 
from prein~se.~ 50 .. JotirnaL.Squar.~fl· J.er·~jey· ·City-;:· to _pr1::-;mises· 5~.Journa.1. ·. 
Square, JE:rs:cy .. ·G1 ty .(dir.Bctly across. the Bquar·eJ...: .···Th~ licer:1s·e. ~:P. .. 
qu:;:stion wn:s .issue.4 .. t? the appallant by the -respon_dent on Ju_ne 29, .. 
1944, .. e:t'fect:ivi:?_ J-uly. 1, 1.~44 •.. · · · · · · , · · · · · 

' ..... l • • • ' !' - } '' 

The· app011a1~t,. in :L f~·- p.(i-.titi~n\ of.· a1~p0Q1~ ·:urges·· th~ -"r61lowi~ · .. 
gr~:runds for reversal: . .. .. . . . , : . .. . 

• , ' . ·. . .-:., ··~ .. , .~ ·. ; ... · .. ~ •• ~-.~· _. -~~' .·.'. . . •• i .. · · .... ;_ .... : ~ .• :., ....... ~ ... ). ··.,";). ...... •••• : . : 

''(a) Tlia.t ·":the'. Boa~:;d ;·of ·comm:l.s:_sj~c1h·2i"s .:.c)'f the- dify ":·of-.Je'r$ey.)j_i ty · .... ·:-..-: 
. .. ·Yfe11e .. gµiitY- .. o:t )ib.us~. o.f .. d:L~scret:Hm ,a-nd~-'~ :--r~f.stqke·;·qr.-:ia'w .and_:_ " .. · 

,_ .. fact·; · · · · · -.. _ .·,-: . = .. . · : . .. ., · .. :· · ·' ..: .. ·.. · · .. J. ; ........... . . · ...... · ... . 

. . ·. .. .':.: . ': ~ . ~ . l .. '. . ... .. 

(b) The re'fJ~8.t .. to: transf0;·1~: ap:.pell~.~t·~s. licens-~ ·"w0"s· a:rbit.;:8:r·y"· :-_ _:::-
and unr8Et·s.oi1abii~;' · · · .. -:'.. ,. . >· ._._, : .· ·, .. ·. '..c - .... ::: ... · -· • · ·. · 

(c) .. The_· .. re.fu-sal· 'to :_.t1~~nsf.1;;.r·= .w&1s ... a .direct viola tibri--_o·f .. t-j1~:, ~-i~~t,s.·._ · . 
. Of tht. -.-~ PI??l.-.1~.ri.t_;: .. · .· .',· . . ·- .· '· .-·, ": .. -. .:..-:. :;'. ., ~ . ·'' . ' '' . 

•. •f .-

In.its'. aI~[3vver' )p-~s.1)~nde~t L~oa1~a. --~-r. ~·orn~i:s.sl'~~.:et"s.-.· ·~.s'sei~t'~s·~-- ~-h~t·:.· 
the denial or· the: appellant,• s · l=tpplicat·ioh ·for :tr·at1s·fcr =·or 1 ts··· · 
lice17.se wa.s "in· conformity with_:. ~An Ordi:qG1nce .to _Li.rni.t ·; :t;Q.e Num.ber ·:-. 
of iHH~ · PlG:pary Rqtail.· p$si;ribut'i.ori :Liccrrnes~··?~1.H~. $:t:i'.. ·thd City ... ~f ·;. ·:. 
Jersq~r Qi~y_,:·t. · 13:g_Qp~ed:. Qc.t~: -.5,,-1937;'~"<.iS·_ariief1:d~d;_:,}f.b.:~:.ti'~{lt :~he_.· .. : · ... 
denio.l ·"was made- -~0~H*"-_ bec.a.u~e , thq: g_~'.:?.r~ttng .:woulcJ" :a'.g'gf·~·Y.D'.te to _a g~e:8:-~ 
degree tht~ ·ext·st'irig .. ·ca11c·exiti:.·a t10·n. of licerisE:s .,,aireilcty· ·in this srna·11 · 
area;", and, f~r ther, . tiha t .. the. 4c;r:ii_al ."was l"D:ade .. ~-q 9r.de:r t.o serv_e. tl~e 
best interest_s. of the City. :_of· Js;i.'"s-ey- Ct-ty • n : · ·. · · · · 
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The application to transfer was opposed by five individual 
objectors who·appeared before one of the Commissioners of Jersey 
City and were permitted to intervene hGrej_n, to cross-examine 
a·pp~llant' s. wi tnesscs ancl to offm· tt:;stimony. These objectors 
were two competing licensees, two ·owners of. real c;stute in the 
Journal Square area, and the ope-ro.tor of' a ·restaurant located on. 
the Square near the proposed pr0mises. 

R.S. 33:1-26 cm.powers a municipal ·issuing authority 51 on an 
appropriate nppLLca tion, _ to tran:3fcr any license issued. by it 
Hto a different place of busin2.ss than that specifled therein, 
by erido~·sing permission upon such .license. 11 The se.~ie Section of 
the Alcoholic Beverage :Law further provides: 

"The action of the other issuing authority in grs.nting or 
refusing to grant any application for a trru1sfer of license 
to a different place ·or business ~HHt ·shall be subj set to 
appeal to the.: Commis sion(~r w:L·i:Jhin thirty days froin the date 
such action wo.s taken." 

A major portion of the t·:::stimony on the apne·a1 has to do 
with the alleged dj_fference~) between the: licensee and its landlord-, .. 
The Fifty Journal Square C·~n:'por'ltion. '.I:he l.attt:r 1s apparently 
controll~d by one Louis Deutsch, "who is l_ikc!wisc Pres:Ldcnt of th~.:; 
Tube Bar, Inc., .the holder ·of a·plendry retail c0nsumpti0n license 
and orie of the objectors~ This· testimony is (Jf c'.bubtful relevancy, 
and is irnp8rtant unly to· th\-: .extent it discl'oses (1) :a selfj_sh -
interest ori the· part ,)f the Tube Bar, Inc., (2) a s\~rnmvhat unusual· 
rcdL:~tionship between· appellant and its l~indlorcl due to th8 common 
interest of Deutsch in th~ l~tter arid iri the ·6ompcting objector, 
and (3) the impending tcrminr.~ti·,)n of the l:Jase between the D.ppellc1nt 
and its landlord requiring the fotmer to seek other premises. 

Th0 appelL-.mt's ·1easo (:;;XIJircs on Decciaber i31, 1944. The 
tcs.tim<jn;yr disclosE~s thu t, clespi ts JH'C)tro.c t0d negotiations, the 
appellant and- its landlord h&ve ·b,~~on unable to agree upon- the 
terms of a new lease. The landlord at one time offered to renew 
the lease fur a period 1.)f .fivs ·y,ecn·s_, [:rnbject to certain c'-:;ndi tions 
not here imyurtant, ·f,n· r:ff1 annu.:-o..1 runtrtl ·.Jf ~~15, 000. The rent for 
the current ye:i.r i;:> repJrtc~d t .. ). be ~;i~B,100. 

The pr0vision in the Law per~itting the transfer ~f u license 
from plo.ce to _9lace may not bl; i1ulli.fied or uthsrwis(; (:,iminishod by 
munici-;x.l 1·egulo.tiun, (ir denied, exC\3pt f .. w gvyJ ·cause. Such causc 3 

gonerclly· spe2king, is that which &ppe~rs to be necessary to accom- · 
plish the objects uf the Alcoholic Beverage L~w and to secure 
adequnte C,J.ntrol over the sal~_; D.:nc: G.istributiun :Jf alcoholic 
.b~ver2gcso df .. Re DeYoe, Bull~tin 278~ Item ·a • 

• ·~· •• .J •• · . ; •• 
; 

A ·transfer of a license may not be refused merely because 
the lanulorcl obr2cts. T\J hold othf::rvvisd w .. _mld be to ;_:;erve the 
pri V3. te int.er C: S ts ~;-f OI'-.)~lC:I'ty owner S by gi Vlng . thE~l1l a S trc:-~ng.le­
hold (not c0nteEr;:)latGd by the Alcuh0J_j __ e Bt::;vero.gc r,aw) o:n their 
tennnts, and tJ permit them·to_exact exorbitant rents.· 

The i~sue r~ised·by an applic~tion for a trnhsfer is not to 
be detcrrnin_t:;c: _in'. the ·1ight :Jf ::_:-Jrivatc c,Jntr\Jvcrsie~.; bctvvi:en the 
a;Jplicant D..n~l· its .1.:.mdlotcl. ·Re Ricbl1}.md Pc;al ty C;.irp. v ~ City of 
Pl~i~fici~, B~ll~ttri 411, It~u 1. . 

It is unneees'sary to further e . .Jnsider this as:;;1ect i)f the· 
CJ.Se. 
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·-,The.--.. di-stance betwe,::n a.ppellant t $ premises -o~. the wqst .side 
of .Huds.o_r1 Bou.L .. ::vard, at 50 Jourr~a+ $S1Uilre, adjacent ·t()- the We~t ,·. 
C·.)11.CQ1.n"se ,_ an __ t_he pro~JvSE~(i preuises _dir·ectly opJ.)1)Si te, . at ... 
5 ·Jc1urnal ·Square·,_ is a:t);iroxiL~nt~..::1-y _ 287 fC?et. _Jqµ~nal Square is a~1 
it1pc1rtant shopping and business center. The J1.jurnal Squ·s.r€ Sta ti on 
of tht:'-::· Hudson and. Manhattan Rq.ilroad, .used daily · fJY th~t?.SCJ.nds ::_of 
:)~;rsons travellng b~ck· and· f0.rth betwe·::n New Jersey: and_ N~~w _Y()rk 

. City is .l::Jca tsd. in the icili:i.edia te neighborlio·:i<~-'' .I~ur.~erou$-. bus · ~i:pes_ 
also· use J~rnrno.l Square .as. a teJ:"nin<?-1. _ Tb.1-3 Publi.c _,s.(~rv:~ce. ·bus .and 
trolley 0 -terLiinal is. loeate<l just a short c~i stance fro~ ·t~~G .Squ~r<::;. 

Next door to 50 Journs.1 .SquarE;, on th~-; se-c·.Jnci. floor, there is 
·a plenary r0.tail .consu,r_;1ptL:m license.. .Aroµn.d ·:the corner, -on the 
n.J.rtlf .si~e ·0r Hulis~n. B·:>~1ievarc1,- between the· Square .. and _+.p:rinele; .... 

d\.ve:r.rne ,, · thef(; are lo en te\i · thr~:..:e. adC~·$tional retail Gonsumptiop. . 
l.icenseus. _'.,, .Qn. the· 9,ppos;i t~ or __ east· sido, of Jou.rrn~~~l. Squa;r.'e._,. be_tween 
the E·as:t ConcoµrEF~ ancl Sip ·_Avc;nue, -.the Si.lver Bod S.tort2!~, . Inc.;-, an 
o~jcct9r,~h0l~$ a ~lenary ret~il _distrib~tion li9ens~ ~o~ 12. :. _ 
J 0ur:nal .. Square •.. The .. i.a t t('.r premises ._.ar~t::::, ?-P:;;;roxiDa tely ... 1·28. f.eet ; · 
~pu~h- ·of. t.he JJropos.c4 ·lJl'l:::~nisE:s. T,hE.:; Si~vcr Hod S_tur~. ef~teD:i.:ls- -
tf.n')Ugh t(j the Pub.lie Service bus -anc~ trolley teriil:i.nal. Also 
fr.x1ting _on thi.s .. terix1ino)., · anJ. jUE?t ~h?ri;h 1Jf·.S.il) A\'.mJ.i19, ,-ar!~ .. -.­
'..Jr·:,r•,_i':sns ")c· c·u~-~i·-e. ,·1· 11Jy.. t1~1 ... ,_ <:>:.1,-,,:)11~1 nt -f··:r ·v•r}1J· en' .·::i ··:t_l' .. in·-1ry.- ,reta··i.l ! . 
J; -: .... -·L . ~ . \... ,., L~· \- . ... t.._; _ ~ ~ ;: ..... ~ .. • J.. .,1 > .-... \.~ ... fv 4• ... , ... r7._ !--- . t... . ~ . . .. • , .: ,. .L;;..~. . .. 

dis.t.rib\1tf(lXl. lic;;ense b.a-s .bt>m· iSSl.J.E~d. ~ ··+hc: ... Tub~ -:BD:l:,11 ·Inc~ .. ·l§ :'.· _; . 
l.Jca:c:eJ .on the Ea.st,· .. Cu_nc~)u:r~e;, -.a_~).~)rQximo.tely -l?q. _fept 4.istant ·· 
fr .. J:i1 t J1:e , p ~ ~ p .) s eel pr ernj. $cs·. ( $.'?.~ sJ,:c_~t-ch .on page ~ _5 .• ) .. , _;. _ . :" .. .-: . :· . : .. : " 

.. :·. : ... 

A plenary retail dis tr"itrl.rtio'i~ lic0nse1:~' .. faay ·--s(~iT \iTc!'ohotrc .... 
"b·?V.eragGS._.f'.Jr :'ecm$_U)-~.lpti:Jn_ q:ff .th~ l:l-·c~nse(~ .. rr~ell~i~:H~~:; .. but: only-. .j_n 
:Jrj_g-:Lnq.1 · c 00-te1;i .. n01Js (B. S •. _33: 1-12 (3a)) f :"In. cqntrast.; .::a __ plf!D:arY.-:·; 
ret,.cd.l. _.CC!~1st1i::1pt-i9n. +~eens 1c:e Li;ty: ·?e.11.:by the.._ -gl[~S$ fq~" :~l};-pr<puis_es. 
C<)llSlU~l}tL:m, ".:and · ::~n -. ·:ir ig t.r~ai ; coptaineI'. s f qr: :c'QlTS,_-qm) t~0.~ _, :~_f"f ._the : :-._ .· · 

:LJ.:r.0uiscs -(H~s!_).:3~:.l-)2(1)). •. ,, " _; .:.:-. .. : '· .. :·".· -~· :· .. ___ J:_,:. :_" · .· ... :=. · .>.:·1.· ·-.·. 
• '• •• I o l • .•: • • 

:·.· __ I:( tl~G · tipp~l,li~nt:-i $ ?3-PP:ii~atLm ·ro~< tran::?i~:c ·i$.: g;~nte(J,: .. -t, t = ." 

will .. t·e;sult; ii:i .the ioG~tiun ·.Jf. two .·.P~ckagq- S,tqr._e§ .i·n t).:1~ sa1·,~e .... :-. . . 
bl.)ck approxL·m tq::)..y :l~a .. r,-~e:·t- ap.o:+·t, - ._Qne -_p:f, tJ11~s~: .. 1$tOr?s. (th§ ..... ,_· 
Silver H.ocl) ,_ in ack~itLJn to its liqu0r ::3.01:;2rt11wnt, operates· a 
genor .. al · purpose .cl:rug .. $t .. n'-8 .~n .. I_: .$~c.l:3:, fom:itcd/1. · · .. ·Appe+iSin.~ <;. t:·J ts 
~1rescmt. "iocc~ti0r+ is _E;ng~.gcc. (;:x;ql.us~vtJ~y-.;.i1~1 ~he , ?~~_lo:_: of. 0:1~0hqli,c 
b0veragGS·•. . .. ;_· _i .... i ... : . . . ... . 

Respon~ent offered no )roof in sup~ort of its refusal i~ 
grant the.· trapsfE;r -.0ther .. · t}1ap .the te$t~iJ.O:OY-,.:of .Qrn:;_:_ of>.;Lts ._-,p9lice 

. offic.~rs."tkiat ·gbj.ection~ .. had-: b~en peceive~1 q.nc:}. -invcs.:tig.atcd •. 

.. . ::~be. iocal· orG1nanco -G~t~Q~by t4e re~ponCent in-tts.answer 
d,J1~s ·119t by. it.?.; te.rL1$_:. ·:Jr.;i.r ·the _transfGr!> Scction __ 5 ·_of .--this 

·: o-r~linance _s:ta tes; . .i-i1ter aJ..ia .: . 
• ··-. . .. ' i.. .• '·····-·· • ,··.:.;. 

~'In the event· a lic0nsee· 0.e:Sires tu "tr~msfer.: to.·-anothe.r ,_ ::·" :·-. 
iJl~e~:ii$es',. h~ sh:;:).i b$, pe1<Jft't0d_ to.· ao s9 -wtth:i.1). 75c)' t"eet-:. " 
oL.the __ pr1:.~di,s.e$ vvt1erein b(1 is. locate0. .. :at the· ~iue o.f..·. $aiq 

_t. 

I ar.1 not .i:.~ipressecl b~r th(; suggt~stion that 50 J~~mrnal Square 
and ·5 Journal S:tuare are loc~t0C:. in two entirely Sl")pe.rate neighbor­
hoods. Be.) th locations. are in the s~uJe ·business area~ - The testimony 
and tbc exhibits disclose tnat the stores and theatres in the· 
_vicinity' of Jou~nal Square- are coL1peting for the sade patrcna~(;:. 
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The p~opo~~d transfcr·w~~ld~n~t!iQ ~~ywise.·.aggravate the existing 
Ct.)l1Centrcti.)ll ~>f. l:Lcense.S j.1}."this §{.lopping cerr·_t(;;~~, 'J:he· 1J11ly effect 
of the transfer WDulG.. be to shlft. a: .C.i.stributicn.· licf!mse .fr0u .the l· 

we~t to th~ east slde.o~:~he~~q~are~ · 

Tw0 . well~kn0Wn. realt0rs.'jtes'tified th.at i~1~1~y. Ilor"e pec..estt·ians ,' 
use the" sidewalk on·· the (;;q.st-·,·si.C:e:, .. :Yf. _tl1::;. Square th.an· .. :m· tn8 -west. 
siJe. ··Both 0f thes~ witness~s:testified that the. 10ci~ii0ri of a 
l)ackage stor¢ ·at 5 J ... mrnal. -Squq.re yvoµJ.d' not detri1j:ientally affect 
business in the· ii.decdate: vicinity.;~ ·This· testi1;lony was not · · . 
refut0d. · 

.. . . .. . 
Since. th~ only ·other 1ic(ms1:;e .hay1,ng· p1"l€~Eiis2s faclng on 

J\)tlrnal BqtiarE? betw(;)en the East C·JHClJUrsc·: :::r(.ld Sip AVenu·e is like-, . 
vViSe a plenary. ret~dl ~i.istfibuti.:_-;n· liCC:D:.:?ee., .·~b.c:ee is DO li.i:u;lih.)~)cl 
qf a urur.:1 row" deyel,YiJj_ng. DlstribUti.:in l:i.~e~~secs, with their 
liuit.ad.-privileg-e.,-· 0.r.e_, in c01.i.l';10n wi.t:n all 0.ther licenst:~f.·s; subject 
t~·State Regulati~ns .~o~ 38 pr~hibiting the: sale of aic~lwlic 
bt:;veragt:;s in .Jriginal c_.Jnta:Lrwrs f0r consurn;)tion off lic&nsed 
prG1Jises on SunC.ayj.or, bef.)rc 9 A.·ivI. qr aftrJr 10 P.IvI. iJn wes.b:c~ays. 

If ap?eiiant we~e-0utside 0f the Journal Square area arul 
seeking· to· transfer int·.J. J.t,. I woulc~ -be j_nclinc:G. :to. sustain the. 
ref1isal to transfer. Su~h,_ puwever.J is not the case." It ap;Jears 
th.::i. t th_1]. res i:)vn¢en t was iciqre iLtpres se(l. by .. the obj 0ctL)nS of the 
CJLlpeti~ors than by. thd apparen~-~erit ~f· the applicatian, 
Cf. Kelley v. Manalapan; Bulletin 531, Ite1,1 3~ 

There arc certain· ir.relevant )ht:i.Ses .:;f this case tlla.t have 
given 1·1w · consi.c..erablt:~ · c·.mcern~ fjirippec~ of._ tJy:: .f ,Jr1.1alities; it . 
appe~rs that The Fifty Juurnal-Sqµare C0r~0ruti0n, ·1ri co~;8ration 
with the ·r~~late~c. Tu.be Bar, In-c. a1~14 oth1.:rs; has enc.:.eav0recl to take 
q.dvantage of .an unusuo.l si tuatiQn f0r the-;_ purpcsr; .:. ,_;f (~j_._ther gett:lng 

' 1 ,-, t l' • . I ' J • J' ("i o > ' ria or c:n aggressive iconsee in -cne ·.Jurna _ uquare area i)r, 1.n tne 
alternative.? .t.0 obtain:a _ve1y ·substa.ntittl incrc1.sc: in its rent. 
An effo~.,t has been l.dade .to G·JVer th:!-s .t).1-r:m with et ·cL;al\ u.f LJublic · 
Wr .. ~lfare- •. ··. The '")l,:·1~1 a·ncl + 1[~1° clo· ~·lr qr:•':'.:O. i-"1:··,.· .. r·l· Yi ·. ,·;•:1tr.-'L''l . •, · - J Ci. . . v .. '-" t.;..t .. u,. ';·. c.:· ,__, \) . J."~C< . _...:; • . 

~.P.i_fter havi:hg · car·~fully . .studied· the ent:Lr·e .. rcc,;ird, I find 
that:.respondent' s gryunus for .·~~efus_lng the transf,~n~ are not 
supported by the testLJony ant~~ that foJ valid objection to ~he 
transfer a9pears t0 existo 

;. The· Genial of tn? transicr ai)j)ear.s to bave b013n un~easorw-ble 
and the f1ctlon of the r8:SLJ·-.m~c:n/t 1J.ust 3 ~.here·f0re, be reversed .. 

· H~.S. 33: 1-23 8119 . .)1.Ncr·.S the·. Ccn1!1i's sioner to ac~o)t 1Jf0Cedures 
anli. method.$.. to insure th.e fair an<i iqpo.rtial a(l_i:iinis t:ra ti on of 
the Alcoholic· Beverage Lavv·. H. S. 33: 1-3~ eupuwers tlrn · Co1.:1uissi.0ner · 
t.J hear unc: conu.uct all ap:Jeals and t0 ontet· a-p~)ropriate orders. 
In add.i tio-D., R. S ~ 33: 1.,.,.3~3 a+s".:i. E:n:li_)~Yvver s the Coi~L;~ti s:sion9r t.o_ 11mke 
such speci<:~l r.ul:Lnr.s an( findings" as nay- lJ0 l18C?ssary f,Jr t~1e'_ 
1Jr0)er _'1'£::.g'ul~tL)n· an~~· co_r1tr,Jl. ::;f _the sale i:md (.i.istributLm .yf .· 
alcoholic beverages an~:i. the (m.f;.)rcei.1~~mt Gf tnc AlC·:,:Jfwltc Bevc:r"ege 
Law. 
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Ac·c .. 6.rdingly; :i ·t :i~·, ·:;on.·.·t11is 29th day :qf: :D~cel.iber, ~·1~44, 
: ! ~ . . ' ...... -~.. ! i. 

. . OI{DERED. ~-ii·~t tl1.~ ·'act:LiJn'; of. -~GS}X)f1-iont .·)Je ~rid' the' sa'i:!e-· is : .· 
hereby reversed,. -ancl-,-ro.s_ponde:nt.: .. is_· c;i]?~~w·~e.c~: _to_ tr.ail.sf er: ·the.>lic·l~nse 
as requ~~·s.t~J.:. · · ·· · · · ·<·: ::-·· :·... , 

• ,• ' • ' r ••• • .... 1 ... 

ALFRED ·E. DRif)CQLL, 
·.- .· "CbDL1issL:mer .. -.- ---

·: ... 

SKETCH SHOWING cJOURNAL SQUARE.·J~HEA AS TAKEN FRO°Ii EXlhBIT R~3· 
IV~THOPOLITAN LlQUOR CORPOHA11ION, T/A BBT.11 IN.GEB~' s .. ::·V_.··, .,JERS:E~ .: CJ:TY o 

. ·: ;: . . ' ... 

"~--·.'"' .. ·~ . 
,• ~ ,I • • ' ' • 

.. ·. ,, .·• .. '' ' ' 

·. '· '· .. ' ' ' ' ' 

~. 
. j>, 

::i.'· 

·._ j:· ··\· 
,I • ~~ 

NOTE: 

/' .· 

,·-. 
i' 

. . ~ 

I . 

. . ~&ril··. . . ... : 'j'·.' 
' : ;;.--- '"q.I) : .. :. . . ' .. . . . .~,~-~~- .. ·. 

: '•. 

l .'· 

Pr1sE1i'ses. occupi1jd- .by: 'hqh:,c~r~3 ::d'' plenary 
cU.striLu t:l.on l°ice11s0s are· sha(ec~ across 

.·! .. ' 

BL_vo .. ~. 

Preclisc>s- occupi.ed ·by-. ~1oi:~ers of pler1e~ry . , ... 
. .c<ms~~;·11rtior:i: ·l:Lcens_e$ 8.r~ sh~-·~~?d diagonnl~y: · · '. .. 

.... . · ·1' 

Proposed licensed preuises - 5 Journal Square 

Silver Rod Stores 

Tube Bar, Inc. 

:... • .. 

·./ 



PAGE 6 BULLETIN 64:5 

2. DISCIPLINARY PROCEEDINGS - FRONT ~ FALSE ANSWER IN LICENSE 
APPLICATIO·N CONCEALING .NI1~.TERi-AL FACT - . AIDING A~JD ABETTING 
NQN.,..LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES .OF :THE·: 
LIC.ENSE .. _ 'LICENSE SUSPENDEP.; FOR Bl • .L.AN,C}~ OF 1£ERM. WITH: ; ... ' 
PERM18SION GRAN.TED 'TO PETITION TO LIFT UPON 'f.HE ·EXPIRATION-. ' 
OF 10 DAYS 7 SUSPENSION AND CORRECTIO~ OF ILLEG~L SITUATION. 

. . . -. . . . . . ._ r : .. . . .. ~ 

In the Matter of.Disciplinary ) 
Proceedings against 

. . . . . ) .. 
GHESTEft .. BONp· &_ GEO~GE; W(JEST, . 
200 N •· · 5th Street, , · ) 
Harris0n, New Jersey, 

. . ) 
Holders of Plenary Retail Consump-
tion L~cerise c.:...q2:·. ~s:~ued b.y ... t_he.. ) 
Town Counc'il of ·the· Tjwi1· --of. · -~--- .... >.. . . 

. . ... · . )'~.~. 

. . .... . . . ~··. ·•. , . .. Harrison. 

CONCLUSIONS 
AND ORDER 

- - -- -- -<> -, - . ·- ;·-.- ~~- - . -:./-.', ·~~· • ...;,. ... ...,."-:·- - - ... ... ;-.--;-:~ 

John J. Murphy, :Esq .. ·-· ... , ..... AttvJ?ne.y _ .. ;_k;.ur ·nc;t;eiiclarit."":-Licei:1se'e.$\· ->:~·<~- .. ,_. 
Ec~ward F •.. Ambro_sG·; ·Esq., -Appec.trii1g ·:fJ1~ .. bepar:tL1ent. ;)f Alc:oholfd·:::. 

. B·-~v-·0r·a:a2 c:·:mtr01·~ · · ·: "· : 
.. 0 . '· . ··: .·. 

l ··:. ·:·· 

J' .. 

. ...... 

The dcfe·n.dant·~ ... ,<plea.cled. noio c·ont(:ri2t0.:.s; tQ c:ha1~ge_s al1eging 
that (1) they f-e.ls.if\.oU tnei.r .. license : cj_pplic~1 tiori by Hlilihg to'" 
reveal that one· \JV.ll.ll~irh .. ;Hewitt· >hr~c'.. ··an: Interest: .in their .. licens;·e j. 
which was issuecl_: 1:ugus.t_.J_f;3; ... l~:'l<l:.9 and the -business. conducted ........... . 
thcreunC.er; and {2} tl;iey ·p$Tini tt·~::cl the said William Hevvi.-t:t -to 
exercisE: the priv'ilegos: )f 'their licens.c • . ..... · 

": ; 

So far -_,as .... ap.nears fr.om an inv(:stige,ti,m made by h:BC)1gent-'.s,. 
Williari1 Hewitt ~vas fully qualifiec: under the Alcoholic ::Bever~1g:e ;. 
Law to_ h)ld n liqu~Jr license ln his own name. His int~:r,est· in 
the license in question was. not dlscl~Jsed.? howeve·r, because.· ~1f 
the avcrsLm .of.-. otter rnonip~rs qf hi:s :·(tLt1li:lY: to·. the· Iiq1i.cit. .. _business. 

: . . . . . ' . : ; . : .· : . 

Since tlie d~f~nd~nts·, ··pt·e;ious. r·c~or,d'. i$ . .:)thE:i·wi-~e. ch~ar, 
·I woulcl norrnnlly · .si:ispep<f '_t~e~. ~icen~,e: f'o:rr :t11~. ~ri~ tnnt v;:L0L1ti\:m·· · .. 
for a p.eriod ~)f t,en day_s .. , . Cf·.: ·no' Woo<~.s ~-. Bul.let.in 576·, . Item 7. 
In view, howeyer~ that:·the business may not continue ta~bB·op~rated 
under . the present unlav~ful arrangeracmt' . the. li.c:ense must" .. "be .sus·.;.: 
pended for the balD..nC e ,··A' its term, with lec:tVE~ reserv12.d to. app;l-y 
for lifting of such suspension upon the suboissian· of prop~i 'Pt~of 
that a bona fide corr8ctiun has been efft.~cted.. The .full ten-day 
penalty must be served, however, before the SUS]Xmsion is liftE:-d • 

. _Accordingly, it j;s , .. on thi $. 2nd d~iy · of.· J 8.nuary, .1945, 
-- . . . ' . . . . . . . . . 

. . .. \ .- . . . ' . 
ORDEHED th& t plenary r·eta1i co.nsu1nption lf.cei1'se c-32-, is~~·ue·d 

by th_e ·To.vvn· C.Juncil of. the. 'J'own of .Harrison to_: Chc:s.te.r mm4 and 
G'30rge Wue·st .for 1Jrernises· 2Do· ·I:r. 5th .Streo·t, ,Rt.~r.ris~>n, be .. arid" the 
same is bereby suspen~ed fjr th~ balance ~f-its ~orm, ~ff~ctivB 
at 2·:00_ .. A~M •. 1anuary .. s,:· 19.~5_;. a~ncl -it. is further::-.·· 

. ; .. · i 

. ' 
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. · . ORDERED .that ~pplication mriy.be made. to t4e"Commission0r Df.~ 
Alcoholic ~ev8rago. C'0ntr.Jl· f~r:. a li(ting of· s11c)1 susp~ntd~o~l "µpun 
subr.iis~ion- of p~oper · pro,)f of ·a ~'! fide cor1~ec-tiori;, pr<Yvi.:.i.ec.i., 
h 1Jwuvsr, thr~ t. in- no event will such susponsL:m .. b.c~ liftoG. 'IH'i·~r ·; · · 
to the expirati:Jn :.Jf ten (10)- 1~Lo.ys frm.1 the 0ffec ti ve. G.a te · of .the 
"'11sr1 ... ,..,,... ·" ·r · - · · s ... .!:' !.::~;.~;:ilun ierein. 

ALFREP E. DRISCOLL 
Co};:m1issioner. .. 

. . . .. ' . . •' ' 

3. LICENSEES - DISQOALIFICA~:roN. LICENSEb~. TV~-l(~E .C()NVIQ'I.ED' OF . 
VIOL~TION·OF MUNICIP~L ORDINANCE rn EECORDER•S COURT NOT 
ivL:~1JI;ATOHILY DISQULL IFIE:D BY' H. s .• ~: :·9~5.::. 1~.2.5. : .. :; 

D(.~t-vi's . L •. Ho'rU:1i:Lt.z, E $ q ~ , . 
Bridgeton; ~D J~ 

Dear Mr. Horuvitz: 

',· .. 

:- :'I\hi? will. !-1c.knovv~edge, .rec·e.ipt of yo,u·r let.tq;r .inquiring_.. 
"whether two convtctixts in .c:, "RrJ:c"<)rc:~er 's ·c..cnir'.t fo"i ... v .. iof~rtlon· .-of.. . 
a· dUUi c i p'cLl "c)r'\:'.~'lnaric c;; c ,.)rip,;3.J;>:ljlflg-· ·:.11c.9:holfc' .1J,t.:vc·i:.~:k~i·;:. <a sq\1cili(i B.S'. 
a .lic0nsee froLl. retainirig ·a, lic·(~ns c)· \)r s··ectiri'r~g t·lfh(;Vv"2JT ·csr ·tr · 
liGE;::nse. '·'· = ., · .. . -: .· , ... L .. .. ·. ·: : ·_ . ·:: 

to1.l_ .. w1i1 "nbte · tha:t ti~e ·rJr;o~,/isi01\s ot H~""· s ... 3·3·:<t~ .. 2·~f"q.r.e· :l'i1ii'tec: 
tJ n. "viola t.Lm 0f this chaj}ter", nc:.:La(~~ly, the:· i~lcJhol'i·c· Bdve'r'hg€" 
C.Jn tr<J.l . ~o.vv ..... Further, · .. t.ne s.E?-ctioir specifically p;rq:v,i4.es .that the 
··1 i' cc1u,:;,·1·1· r· 1· b'~· "');'=··r' ·s ~-·1" ... ~u· ,.-;·t' "· 1r""1 '\T:'';,.' lJ'"c.e''n. f1't~iv:i··; .... -... :··' C01..., .. ,.·i··c'·t·:~: ... ;I. i'·i"'I r:j' .... c·o·~.,ur·.,t ."'\f' U 1.) 'l C.~ •• ..,.U. .I: v ...,l J.,J. u .L<~• 'Iv • c; > ._, l__. •· -.f-_¥. ··-;'.\...~ J..1 "C.:- : V..1. 

crir.1in.c:.l ·ju.riscHction· -.~H~". · · ·'·· 
· ·~.: .. il·c·c·Srci~i:i-+gly ;· ·a· ·1jor s·:;·n "twj~c·~ ~convic.te·(l: in· 2. · He"d·Jr.1 ... hir •·'s: ·court 

f0r tht:. vi0lati.on Jf o. ~ .. i.unicipo.l Jrc-.. inance is not .thcre:)y" .. Jf$:..·· ... · 
cru.r~lifiGl~~. :bY: . .H··: .. ,S • . Z;3.: l."'."".2.5. 

~ . ~ . . . ~. . .· . . . ·_,, . . ·. . . . 

'The d(~r·e f~[/ct tJ13.:t a person is not C~isqualifie(~ .. by. statute 
f . 1 ~ . 1 . - - t . t' t '],.. . 1 . 'I · . J~~)Li. n0. .~~·lP.8 ·:a : ·icqnse. c.i..0·2?: :µo -: .. r:equiT0· :-t:10 .. ·· ··~.ll~t ice11,-s.e '.1)~,".. , . , . 

· ... r.eriE;\A/e·J·~ _ .. :.w11ethe.J? .. <Jr .i',t'qt .o. retefl .)~.:C~frms·e ... slb·l.1l(~~;· l1~1· :i;·"eri.evrE:.d ~is· ·a· 
· ~::LattE:~c 't;.) .. be c.·eci~'3L~ hy 'the issuing·· inithori tY' · 1n the ex(jrci's·e "of 

i t~1 sount~~ Aisca~e.t;Lm. H8:jeai>aL:. viol~·" tL.ins .)f t}:i,t-~" "lo:ca.l .or~L:il1i~.nc_e '.· 
vvouL-1. -se·ei:i tu rais<.:! s'erious question as t.:.:; whc·ther or . .;not ·:·,tl~$ .. ,: . , .. 

inC.lvic.lucl involv•.:.;,~ .::.~huulcl be ·:_LT~JittoJ· tiJ continue in· e. 
~rivilegcd businesso 

. . . . 

very truly y·:);urs, 
. ·=: ·.· .. . . i\ .. , ) ......... ·+,· . .,·.' "I '.: ·1" ·.t:i..Ll<hEu ·.t!.i. ·DRISCOL ... 

' ' ~ . .•. . c.oi]u~ .. s. s i (?.r.10 r .• 
. ~~:. 

(:' 

.. · .... 

.• 
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4~ APPELLATE·DEtISIONS - SINGER AND HIDILA, T/A.THE RENDEZVOUS v. 
: UNION~ TOWN-S.HtB: AN"D··DANZI'S' ;_ :oHDEn,:· (JF. DISCOJJ1£INUANCE. 

KARL ··stNGER and GFjORGE- llIDILA:, 
t/a· -The. Re11dezvous,.. ·.. . ·· 

-vs- .. · 

TOWNSHIP COMMITTEE OF THE TOWNSHIP 

. ) 

) 

) 

) 

OF UNION" .. ~i1d ~BENJAMIN DANZI.ff,. ; ·, }-

· Re:s·p0nd~mts • . :.) 

ON APPEAL 
ORDER OF DISCONTINUANCE 

WillittrJ";T~ker ~ · Esq.·, Attorney for Appell an ts. 
Charles Wagner, Esq., At-tvrnoy f,)r HesponJ.ent Tow.nship Committee. 
Gustave G •. Kc~in, Jr.~ Es-q .... , Attorri::~y fer Bcs-pond.ent; :·; .... 

· Benjamin Danzis. · · 

BY THE COMMISSIONER: .. \ .. 

.Th.~~ ·is·: an ·a.i?~peal .:fr.01n tn2.i.tsmi'~-~nce-· 1Jf: a:·.plenary re.tail 
... distr1·b~1t:lon ·~ic'erise ·fo ·the~ ·rE~.sporident~. · B0njarniD".Danzis, for> .. 
·premi9es ·1231 IVIo.gi? -~vern:ie,--UnJ.:;?n .. ·,i·ovlfhshl:t}~' ... 

. . - .. ~·. . . . ... ' ·,.· . 

The attorn0y· for the appellants has· subfuitt~d a stipulation 
.of :discont:Lm_rnnce duly consente~~ to by .th(~ attorneys for the 
·~esne6tive·i~so6ndent~. ~ · · · ·- · · . · 

, .J.: • . • • • . • J - • .( • : • • • • • • r ~ 

: ·. S_inq e no. l~'eD.$0ll' a ~)pe';,:1.'r ~< t<Y th£::: -_(~vn trary·, -it·. is' < on. thiS'. 
3rd.' day'. of January, ·19,15, ·" ·! ., · ,-, 

OHDERED :t.hnt the w:i. th~n appeal be an'"'~ the sali1e J.s hereby 
discontinued.· 

"-ALFRED E. DRIS.COLL 
Commissioner. 

. . . . 

5. GLUB ·LICENSES. - NOT CONVERTIBLE · Il~TO PL EN LEY: HET.iHI.i CONSUMPTION 
·LICENSES ...; PHEVIOUS RULINGS ·'110 THE C,ON~CHAHY. ·OVEHRULED.. 

Mr~ Andrew Aa H~ller· 
Borough Clerk 
Haleclon.? No' J. · · · · 

Dear 1\i1r Cl Heller: 

, De:ceubsr. 28, .1944 

I hnye y9ur letter asking whether it Would be per11issible for 
the Borough ·Gounc·il ·to a.ct on an :l]/L)l:lcatLm for a club holc;.ing a 

· clul) license·: nt;o convert sauc into a Plenc.:ry He tail Consur<)tion Li­
cense, anJ if th8 change were 0ad0 would the Club te entitled to a 
refund on fee :,;aid for the Club Liecnse ~" 

Your l<stter contains, also, the following paragraph: 

"In the saue connecti..)n tl'E club is also considering 
renting the bur on its ~rchlises to two individuals who plan· 
to run the business an a partnorshi~ basis. The Club would 
have no inter~3st in that part ()f its prei.:iises oUwr th.cm 
ownership of the fixtures, etc.. :.:ncJ. th:::. partners wouli...~ apply 
for n i1.ecessary license in th·::dr own n.s.ues"" 
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, You request uy ·advice in res)ect to the first question; anu, 
r 2e;arCtlng ·the ._s.e.C·Jl10. ·qu~s ti~J.n,:. y,"Ju ;:J.~k- whe_:q1ei'"'·"or·, ~10t·. I,- wu~ulc~ hav•0 '.any 
obj,.;etion t.-J issmmcc of c~ new licer~se · .L1t tr~is_; .tine·.:., .... _ 

Yot1r 10tter C·Ji.:t:C1uclcs ·w5.th the stateuent thr1t y0u hnve ·no ordi­
nance liLi ting th(:? :m1.:.,i)el' of LLcenses in Hal~~-.:~on. 

The Alcoh,1lic Bev'.::.1:3_:.s~&"-·::}:,r.{·w ·co11tairis ho 1:;rovision authorizing 
·c onvor'S'ion · of .. :.nl.e ty)e ·.Jf li.q_ens<~ t:J c. lie ens. c _.o:f. an\.)ther; .. type o It 
is,.' thcro'fo_r·e·, «PY.· ruling,: :as:· 'inci.ic:.~;.;.t'GC~ i:r1 .He-_ Mc)sko'jvi tz, · J~i.l~le.t;:~n ··o24, 
It-:s'-1' 13 tlY1 t ~- ·-clul, lic'~nr-":::i ·;·my n·Jt b:~ c,~i-iver>ft:,·c ii1tC..• ::i plen·~r-~,·,. 

·r.·:l.~·--~·· .. .. ··'· ·., J c:~,., • .. !.. ·.,.·. · :·' .. ::·,~ ~-:, .. •-:AC·~:· rl .. · · .. · ·-'·"' • ·· ·':-~. - J ~. ;·,;···~'>(' ,::·_, .... , .· .· ..•. .' .. J.·"J :·. 
r.~ t(:i.:.1...l .. -cons_u.1, .. LLJ:t1un 1~ .. ccn_,)·~.,. u.J.L, ... conclu_S:l:-Qll ... ; .. to. th~- ·-'.·.Jl1.tr;~1ry .. in _Le-.. 
Keevil, Bulletin 1581 ~ten 11; and He ·.vari Hook,, .J~fullE;;-·~in. 24.1:, __ · -.r~_eiu·· 4, 
ar0 hereLi expressly overruled. · 

: .. '. ...... :· .. ~~ri.tli:ro:g-;)1~~-; _;:t·:) ·yQµr-«.s.~c: .. )r~d. que·6_,2ri.oi~",. _it··· i~. t~rueJ~at. t.her_e; «is no 
o.rd.:inance. liurLt1ng. '.thq .:~1,lnher. '~)f ~1j.c.c-'ns;:_::~3 .-fri. H~1.I~don-. Ac.·cc)r:ding. ·to 
ny records, howevl~r, a .££ .. §.glutlo.n pe.;~r~~focf .by· th:2 .. HtLle.do.n. Dor.ough Qoun­
cil July 16, 1934, and ap]rov~d b~·thc·Mayor July 18, ·1934~ p~bvides 
t-h.'.1 t-:·nthe :~·is suanc:e ,'OJ' .. · .Pi·12nea'Y _)l:c.~tai:l .. Cuns.w::pt~ion Lic,c;n:Ses: f\ir · t'hc sale 
of:·. ::1:lc.0J1ol·ic· 1)_2vsr0:-.~s~s ... -in_;" th·~ }36-+;cmgh :.of Jial·~~d6tJ.,.· -u·~ li1~1i ted to·r. · -. - .. 
twenty·: ·o_n(l ;·~hat nQ ,g1ro.~'l:!;qr .: ii~.:~}::; <.r : qf , stti:.·h li cen~) (·~::· shi..1."ll .·00. i'~rsu,ecl. n 

:· ·' .. ·; .·.· 
~." 1 I . ~ i;-' r"-:-: . . • . .,, ',· 

1 
. ·:--.. " . . ••.. 

:.~::rnctior.i 6c.) :-1-4_0· :0f ·· tn(: .. Li.evised Sti~t:uter; _provic.le:s · ln ,:J_art:· .. ·· 
• I • • ~. ' ' 

:My r«?.?c~Yr0.s.· sh.)w t"hat· the ~Jormig::.11 s·· pleria:ti ·r.0t.:il.l c611.$lli.-i1:rtio'n 
lict:n.s·~ quota. <>f · tw.~nty ... (20)' .D-as. not. Jq\~e~1 ;re.P~'~le.CJ:,. ~ or .. :c-pangec1, _by 
urdin.:nJ/:E:. ·t:md. ·.:Ls,· . .tne.re-f or·.e; . s«till .-.in. ··.operti:~~~:Lon· · -~_nq · ·oj:f ~qt_. •. ,.My ... · 
r1::corc1s_ show, {'ur,ther-;-.. th~:Lt _th!.; .. Do·:ro\:tgh~_s.'".pl8~\a~:l; r.:etq.il c0ns\ti.:~:1:t'.ior: 
licens-e quQtc1 •• i? already- fi1lec},;-- tl1:~re being. tw~r.1.ty $~~wh· liQsnsGs nov • 

. ... ~Jut.s:cr,m(~_i'.~}g. · . . . . . · ... j \ . . · _. ... · "· · ·' · · _. · · 

· . ;., _ -• .. r-~. b~s, ~".~::g ;l.i08~ _uy _ c~r1:t~~io~\,• ;~~P~Y ~Y?.~nt( oitf_b~,;~*P7,I'~~ncc, 
t.:..1 l. t ,/UI. ;;>.i, uuL:::iil: .... :t;l .NLW· J·..;r .. ;J-E.:.Y . .L . .:> o. ... 1;;:..,. '.\..II, ... LiO(. .. 1.~.::.:l~Z 1.1.C~::.Il.:Jt:;-.:.J. r.c.1. ~ry~r :" 
1- 1"·3.H .. tr-·r,: f evr·· ·1rT1ven ty. "--)l~=mn l:,Y I'·:.\ t·~. i1 C.')fr~\J.i"'P1ti ·-ni 'li'~ ,;.\Il <:'G·S . hi fl:;:~ 1°(;yl on 
;~i:Jr~s;;~·-t:; >.b·; ~-tt.i~: ·l,94Qt G~n~.~is, .. ~i1~. t:J'-_~.-;i~1.~6)1·'-26"5 ~-j;)f~i~s .. ~riJ;': 'Ti~i:s;··~-1;·y ~any 
re·:i so·~T·-) :)lG c.t~mch-."'"'(i · · ·r1r: wj 11 'f\1J l.· ·"'] lovi~1·n"·-.-.-:-. f..-'t• ·. \jn 1JUl"1 tiond incrH,.., spc 
, •• r.:..~ -. .. ·-:-.·~ .... C..- '· .· . .~ ~ c. :j • ~ ~- "" -·. '··. :L. ;: ..... - : ..-.·· .. ·-":::~·".. -:": ... :~ -7 ..... ·> "''.<.:_, : ·.: "-~~ L -;~ :~> '"'·t :·· -. c .J. -~' . • ' . - ; ''. ..; ~ 
~~inc~ - li94;0, ..J..Y}.Ltl ... " ..... tc.:S; c... '··"0.r~·-_tb.:; .. n .. <:t. .... t::Cl1J,t?-t~.-- nqui~.H.:J ._1_Jf, lJ.cens~s... . . 
Al.oyholi'.c .~).)eV~f..ap~e ·l:L:.cen.s.;;;:s._;-t.~q~·q. p . .rqper··J4y ··.f;::;su1~;-:"d .. ·.cinly, whorl' :·tJ}0Y" s:e_rve 
the pui;lic convenience anu 110'ces:::d."ty 'b.n<.1" the s·fi.;;.to' c~jfo.:dssioner has, 
on· a.J...-i;;_GD:L. to .. f.lL:i .. fro.i:i mup.icip8.:l; .iss.u12~nc.cs.r·· cr.1.nc~lled. ··li_~(~n;i·es issued 
')1:11' SU·"'1'l'·1·t · t:·' "··-~n i·· "11cr ·:.~ .. , c ~- i' ":1. tl"c.-. ·13·-1·.:i· t"·:.-1-i ·;:·r1 a··11u-:.1-.!.., .. ·w1·1l:.-.:r·~(.:i ·1·· t 1.·:' i' ~"! i1ot · ._ '.L. : r~,J. J . f-· l. .. .1.. • c;;,...,µ I;:;:... i ·:.IC!.: !. ~ -~ :. !--tt,,.,.. .. J . .., . J.' . !Ji.-• .· .. _,_.,, . ._, , . .1 .. .L l.-1. • 

Cl))'t:ar that: they-: ,vvrtr-rc.~ ::i$sue:.:;~, -t-J·',$0,T'ViJ.,·tbat:. es·s0ntt·t-ll pur~)ose •. (S(;::;e 
·Franc:o.';~.v· •. _PM.111 psl.rur~~·,. .. ·Bu_ltqti-n, ·.~92.,, .-.Xter.} .f.i.) . : · · 

'·: .. 

' 
. ; .. _ .. 

.. - . 
; .. · .... , AL-FRED E. DHIBCOLL' 

· ·.· ~~·01:Ju.J. s·si'oner. · .· .) : .. ;, . . ·• .,,, 
... 

. . } . ', .. 

·• :I ."_· · .. • ~ ~-. :• --. :• ... • • .' .;- r" 

. r. . : .... 

·.,_.' 

. ;_ .. '·• 

\. 
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6. 
''" 

ELIGIBILITY . ~ .Fi{cTs·· 'ElAil!IINED ~: l).PPLICl~°I~T HELD ELIGIBL:E ~,.QR 
SOLICITOR.' S-. PE1faUT ... : - . .. ' 

. !. ' .• 

·- January ·3, 1945 

. ,,;: Re:.Case No. 553. 

· Su'J;jec~---.h.ere~n. i~'a~ F1_a:2le_-~1.'.ppl~.cat1tm .to the State C01rnJissi.Jrn:;r 
of A1t~-oholic .nevera·j_te.·.···c:-~sritr.ol. f.0r Tl sollci:tor' s. perI11i t .... In said- · ..• 
app_iica.t-ion ·he_ cleni~d .that· he .. h<:1d ·_ever h8eri Ci)nvictecl :.of a criue. ·, 

· Fing·Qr·p_r-i·nt rec.0pcls obta1il-ed. from the ptate Bureau --of Iu.entificatior 
inJice.t-e.cl otherw'ise •.. :. -· · .. : ... - · · · .· · 

. ·. : At· a· de·pqrtmental hoc:tr~ng hpl·J feir ·the purpose ··,Jf determining 
w~ether· he wis-eligi~l~ to 'be.associated in any 6apacity with the 

... · ale Jholic bevera,ge inuustry, a~)plicant testifieG. th:-~t he l'?:ncl_ been 
conv~.cted · .Qf. t.h.e cr_iLie of aC.ult.ery-._:._ · · .. · 

On Februa~y~ 1, :·194*, .. ap~licant, by·rqas0n 0f ths.convictiori 
a.f·.Jresaid, V~C?:S sentGnced t.J a· county jail for. n perLx.~ uf· nint?ty ·. 
days by a Ju6g~ df th~ ·court 0f Speci~l Sessions. AJplicant 
testified~,that he had. ~m~Jl•.Jyec1 a W1Jman to k2c~ house f Jr hiu and 
that -her husbanc.~·: IJl"eferr.()Q. the cll2rg 02s -·which rosuTtec.l in. his arrest 
and subsequent conviction. 

. . ·. . . . ··-·. .· 

Althoµgh acUi1itting t{1c c.:;r1viG:tfc)t1.'at t:ne--·'present h.eari;ng, 
a):)l~-canf '4-eni~d: th:::i..t he hr,t(;.~ .-. in ·r.f:rct, .c-ort11;:i ttecl an .. Get of. atlul tery, 
as chargec:o ... · His_ ·stt)t'·y is. that· he. :fv-.lTowi~~:. i:t .suggest:!.:.on. r;1~:u~e. by a ; 

. coµrrt;;y. offi¢1al. · b)1.c1 eloc tecl :to: ·j:JJ.eid ·guilty .. t.Q. ·the. C:Q~~qln~_nt. :r·a th~r 
thal.Yi. r~-1~ie.1ri confine(t.: in. prj.so~t- un-t:il .. the Gr·and·. Jury ... c~;nyq11:ed _ soi.ie 
'L10nths la_t·er •. In view·· -.jf. his'.· plea·, ·tht:·.·qucstioh of. -J,1i.s gu~l t "or 

· :=in11ocence .. _.cannot. be,, re(:.~~tcr\~:linE:d ~n thi_s · l!ro.coec::.ing. · · 

,._. Coi1c·eaing' .the:1.t .. adultery ·is -.&rr -~i<r sris_e:, against· r.:iorals ,. , it ··4o~s 
.no_t ·necessarlly. f0llow -.that those· -cdnvic-tcd of the :crii~ie of.·;:. 
· a.,~ultery, in- all cases, are guilty tif Ilioral. turpi'tuG.e. · .:·T:he .facts, 
prosent in each case are cletet·uina·t.ive of. the 'seriousness 'of th~· . 
offense. Re Schroeder, Bulletin 45, Iter.i 18. After fully. consi-c~er­
irtg ·the evic~once subi.:iitted in tne instant case; ·I tlD~i satisfi.~:-d that 
ap1)£icant' s· 1ai)se fr:.Jm vir.t'ue _(LH~s ·not inc~ica te such basmrnss of 
C-Jnduc-t _in vvhlch iil)ro.i · tur)i tfoJ.e. inheres. : ·-R~ ___ 9_~~~.€.-1~'J.!....:_4:8&, 
Bullet~ri 20S, Ite1;:i 10 ~- Ap ;)Ii cant ts te.s tiuony :that ·he has not at· 
any other: titie been c,)nvict.ed 0f cr:Lne or in··any way run. af,Jul of_ 
tlV;. la':\1Y. is:· C.JFroborateci. by .the poiice "rGCC1rC~S recei V8G by the · . 

. De)ar.tLwnt. of .. /~lcoho:u.c: Ht;:verage C)ntrol, · Th·~·reforc, he ·is not . 
. d-isqunlifi.ecl ·oy .. st? tut~· froJ:ir bei_ng er:ipl<)ye( by a. l:Lquor license~. 

. . 

.. .. · Wh.cri int·er1":-og-c.~t~ed' rola.tiv!S t . .J the. r·eas.Jti why .he had denie4 
·i_n l'ti-s. r;i.p-plication f0r ··a s,Jl"ic~tor-·t s · jerhi t that. he· ha.ct.· ever boen 
convict(;(~ c.if a _:(iriu_e~. a··~;plJcant. stc(ted_ :~hr·t in ·viEw ,Jf tho nature 
of the conviction he .. was washaraE~d .. "· to · adLii t ... it ..... Evpp though th~ t 
he so,'. ·it sti.11 does. n.0t constitute a valid rensu·n f:Jr· d 1iliberately 
giving f.:.~lse ·inf or1.iatL.Jn in his D..p)lic,1ti0n • 

. -·· 

NorL1-2_l_lY.J a~:,p._licant c;-.Juld obtain his solicitor ts· per111i t 
iG1Eit~C.io.tely, but due -t0 his doni.c.~l umler oa·th rel:.::;.tive t;J crhdnal 
convictions in his aJ;lication for s~id perait file~ with this 
De_~J.::..rt1i12nt, I recouuend that the issucmce uf the per:ui t be 1Ni thheld 
for ten (10) days frou the date hereof. Re Case No. 498, 
Bulletin 579, IteLl 9. 

APPROVED: 
ALFRED E. DRISCOLL 

Cornais sioner. 

Clc~rence E. Kr2L:i.er 
_Att~rney. 
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·- . ._._ ... ~ . :: . •, . . . 
7.•\. _ .. DISCIPLINARY PHOGEEDINGS ~ ILLICIT .. LIQUOR - ·.DISChEPANCY, IN· 

ACIDS, S:.OLIDS .. ANI> COLOR ·-.. LICENSE 'BUiSPKNl)ED F'JI-f. A PElU;jn, JF · 
TEN DAYS.· .. 

In 'the: Matte!'. of' 'bfsciplinary 
Proc9odings against · · "·· · 

). 

) 
JOSEPH & 'JLOA.·CEAS1;R; · , 

_. 82-82~ :Ferry. Street.; · · ·.·· .. · } 
Newark fi, New·. J·ersey, · ;· ·· 

. · .. ·: ~ . . ) . 

. . . ·-- .· 
· Holders 0f. Pl:enary Ret~il .Con.sui1;)-. 

tion· L'i9_e.hse C ... _3Q6., .-,~Lss·ue-::1,·hy_ .thfL•) 
Municipal· ·boa.rd· .<)f" Al.ccJ:lbli.c. 
Bev2rage Control of the City 0f ) 
Newark. · · · · ·· ·. { ·' 
- _, _ .. -:.,:~ ... ::-· ._ -· ~ ·:- . .1...-·.-:--' - "'"-~ ·._ .. ~-· :·-· ··.,.....;_ 

...... ·. ·CONCLUSIJN'.S · ·: .·. 
A ~\rD< :-··i;·D·: Ei"··.. ..,.·. :_•· 

·.t:\..ch v ... , . H·' . 

.~~·: cdr.1.· ~:·~. :(ag-oda i. Esq ... , . .: At t~n~ney >r_O:r· D.(::fGri.<t~1:rit~Li.cc-~ds ~·es-. :. .. . : .. 
. · Ed~v.?-rc> F. 1-~Lbr,)S?e, ·:E~3·,(1 ··.; ··. Ap-11e0r].lig: f;JI'· De·,Jar:t'~ .. ;.~~~n t .:,jf: Arc·1)h0lic 

· . - - ·- · · ·. · B· -ver~1·::r.r-' C·)1itrol ·" ... - .. ,., · .. 
.. ' .. : " . . .. .. ":"' . ':' .. b -:-, . - . . • - · ... - - ·- -.. : . 

..... '-'· . ···,. 
~ ., .... ·= .. ( 

BY THE CJMMISSIJNER: 
' '" ~· : . ' . .· ·,,• ., . 

. .' · r.h~'\icr encrr.r1t~ ::t)J.~ad»J<l ;t~li. _vuJt t~· ·<~·~:: ~h~r g·e· .. a~ii~~~-i:~. ·t~hat: 
<.they<_··pc.s·se-s.sed· ·,:ilC·\ .. iri::.)lic ·i)<jv(:rag~~-s. vvhj_ch we1:.e -nu·t _ .. genuine .. ?-S 

· .... _ l_abo1·ecr;=· .··1n. -vi0~~.atf ,ycr~·o:f -.i-L s :.~ "33.-:-1~~50; .·'. ·._. .· · · · - .... 

. .· On C)ct,Jber 19, 194;4,. ar1 ·.lrn'c agt3D.t' .tri~.::bacl ·tJ:1c llce:nsees' 
stc)ck:-.-of ·.:e:t.ghtt"Fen ::opEfo b.?ctlcs- ·ai1d ... ·~ej1 zec:Je ::evvo :4/§·.+·q'.u·µ_x_-~ ·bottles 

. ,-\·f "I1·"1~"!e'r'i• a··;1· 0 i· ·r ~~· .. ; .. w~:illrc .. ~ I c. "P.] c·,-.... ( l.p/: ·m}~'i' c··k·' ·:~·;f s·6· ··t,..'I'.Ol').fJ( . T[J·-... -\QYl ' v . ... .l.... .[l . c., .. ~l.-J. .~ ... 1.. J'.\ .. V.J.: I:> -.~ .• y,ll~..t: _..'-''! : ~V-.- ti...> ... r.:;;r.1 . . . ... ,: •. e J.. . 

""ahafl.tsis, the .. · li'quqr··. tn be) th: -bot.tl.qs. yv;.Js:· f l1-aj"lcl. 't_·;). vary .'sU.b,stan-. > 
-_tially' in ·c:i.c_id. and. -s•~Hid. c_.Jri.tent 2 -.·a.:n<:J: ·to .qu.nt~i~n :,_:m:~.y: .rraturnl .-: .. 
col.or· ·1Jvher'cEJ .. s:·.a -'g'e~n:uirie s,cit.J.i>le. ·of ~the-- sa.ti0'. prod\lc-t _c()n-~:air~s . · . ._._, 

"artificid:l- col.:J.r .... ·.··']he.~:": C:01is..cfrluen t 1.xif erEmee' . .frorit·" this :_<]a ta ·ts, · ·· 
that :froth bottles-.-.w~i1j.__'nt_,~j..;t-o--bott0.i~1;·refi:11.s 1 f:, /.~: :-.: · · · · · ·· 

• - • : : .. :..... • • . . • • • • ' ' • 1. 

In the ·absence, as hcr13, qf any aggravatinfi circuus.t[lnce.s 
· attc'hd_itig .the;_ ;ins~,~mt· violU.t:Lcih:i' .::J.I.-_.jf 'any )r8:v:i0µ:s'· r'(;c_0r.d·, I . 
, Shall SUStJGlld.· -the.· .-l'i-c~ens,e.~ f oy_ the· ._us1J,a]". ---:i.=·(H'io.d_ ··.;:f· :.t.·Grl· .<~~CX.YiS ,· · , . : 

. ~ . ' - -
.. · ' . .. 

·AccorJ.ingly, it is, on this 3rd da:;r ,Jf Janua:t·y, _1945 ,_ 
0

: ~ '. • L • t ·,, o " '~ • ,. • ' i > I ' 

· :O-EfrE.HED . tt1c1.t i:Hdi1ar.y r·(~·tn.'il : .. .c9nsuu.pti . ..;,n. -lie:e~1s·e C:-3ofi,. 
-.issu1Jd. by the J1ll.inici;;a~· :._oo[rrd ·of Alc· .. "Jholic. B~"ver·~g·e.- :c_ontrol ~-- -: 
of -the City of Nevrn.rk to J.)scph 8r, Olga Ceas~n·, for ~:Jre11iises 
82,:-B2t ·',Ferry: .Street,:. Netvark;·· be.: ~an~1. ·,tt+t?:· s·aue ·is~ ~lor;·~;;by .'~'.>'ll:,SJ~e.t10ed .· 
f.or·-.-o. j_jbrJ..6G jf '-t~;n ·(10} da~ys., ---c(·)J.1::1011·c.irie; at g_:::Off A.M:.· Jahlif'..;rY .$f .. 
1945' and t erLiinn ting 3. t . 2 ,: op.- A·.1vr •. : ~nl"1:uai·y· .1 s-, ··.1:~4 5 .- ·< ;, . .- I-. -

._ :·· 

( ' 

'· 

AL:fRED E •. 1DRISGOLL, 
C0tmissioner. 

· .. 
<~. 1 _ i . 
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8, ELIGIBILITY - ChIME OF OPEiiATING A BAWDY HOUSE INVOLVES MOBAL 
TUHPr:CULE ~ APPLICANT DECLri.HED INELIGIBLE TO. BE l.~SSOCiiiTED LN 
ANY CLPAQ.ITY WITH THL~ h.LCUHOI.j.IG i~EVghLGE INDUf3TIS, 

. '. 

He: C0.se ·No. 5.§4 o 

Subject, a non-resident of New Jor~0y, stateJ in his ap)lica­
tion for o.n eup_l.:;yr:1cmt (Kr111i t th3. t he hac. never been C•Jnv.ictE~cl of 
a cr1ne. Fingerprint rec,)rcl.s · obta:incC. froi:11. tho· Fsderal lmrcau uf 
Identification casclose~ thc-:.t he. had b0e11 c,Jnvictud 0f a cri;.:.Le ,')n 
tvv"J so;wr2.te occasi~)ns. When confronted with this d.tscl0sure at 
a hoarinr.; to (~oteruine a,·>1Jlfe2nt 1.s 1::1ig.ibi1ity t.o be· i.":~n;)loyt.:c~ -on 
licens(;(l prei~lises, he a:'.li.d.tted the ;:)ff,:;11.;;cs shown. 

On April 16, 1925, a·,::iplicc.mt vrns eui1vi.cteG. in an a:.ljacent 
Sta to of uaintaining ani v})C::X'c:i.ting a bawdy hous(~; and .;.;.f "t •• ~Lsor<~~erly 
conduct. As a result tbereof, he was fined $100 ·an~ sen~enced for 
a lJ8rj_od of nine :i~onths ·t<) a county vrison by .o., JuC.::.gt -· uf .a C.Jurt 
·of. Quarter·' Sessions. on January· 11, 1926' 3.~/i)licant recei VC-;d his 
release ~r02 said penal institution. · 

On January 3, 1932, applicant was convicteJ· 0f viol2ti0n of 
the FeJeral Narcotic Laws nnJ on the sxJe d~te was sentenced to 

· i: ·-·1;Jr1' soru·-.. ·1:.,nt f'--r "DP y ::.:::r· i· ·~1 .... 'l l'.i'··),...1 · 1 ~·r('.';l .,..,.:',111· t":in+i· 'Jry· T·l-11' c ('<,_,nt-"::;,nc·e.l L .i. ~ .h..- • v \) . ...., \;;; .. i . .l . c J_· \_; '...l \., L..- lJ <-:; \.., - 'IJ '-·• • • ,.) µ \.. '-• ' 

h:.>wevcr, was iu1.~eLaa tely sus. )enc.c~~ · o.nc~ in its s t~:ad.- applicant was 
placed en pr0batLm for n like·'period. 

· ·" ApJ:)licant ts testi;.,wny r(~J..ative t'J .the fact:3 surr'-mnding the 
~h~~g~ of ~aintainirig· an~ opGratirig·~ bowCy house was th~t h~· 
iJ•a-rely opero.tecl a .. lunch ro0iJ in a hotel· ['.mi.I c~~id n,)t ih any· unnner 

· participc~te· in· the:·rentj_ng .:-Jf tlK~ hotel r-.:.·8~J';-:~. wh1ch weri'._:; usec~ f.:ir 
iiJiJ:)ral J.JU,r~J .. )Ses.: Ih. view .,of .. thc~·fact 7 huwuvcr,. tll2.t he hac~··Deen 
co:r;ivi-ct.t'.Jd ·;tn: a c ... mrt of c .. .Ji.11_)<..~tcnt· juris: .. '~icti..m of the :-::>f'fense 
ch·argccl, the justif.icatiGn th.;ref .. Jr can.not L1c: questLmcd in· the 
instant proceeding~ 

Mnint·~:m;:? .. nce and D~)G!"3. ti()YJ. .:.if o. bnvvLy house j_[~, . per se,, a 
cr1:~rn which inv.j.L ves .lJ:..Jral turpi tuCc ~ · J.-h:.: C01.~rn _l\LJ .,.._305.? . 
Bull~tin 3~5, Ite~:11. 

· 'Thc:ref .. Jre, it is unnr.:;cr:~ssnry c.~t thls tL~e tv uet·tirt.iine 
whether or n0t the subsequent. convi8tiJn for· violation ~r the 
Foder.al Narc.:Jtic .Lo.ws:::,·may involve Ll0ral tur~)i tuC:~e •. · 

.. It is recDui~iE:hcL:d tlnt f.:Li)pl.ic(·tnt.? fur the reas·jt}. aLiove' 
u.8nti·orn:.:=G.; 'be 4e:clare::d i.noligiblt::~ to be· assc;ci'c=1tcG. in· any ·cap:cicity 

·· · with· the alcuh.Jlic beveraee ir1c~ustry. 

APPHOVED: 
ALFRED E~ DRISCOLL 

CoLtiissioner. 

Clnrcnce E. Kreii.ier 
Att:..)rnl:;y. 



BULLETIN 645 · PAGE_ 1'3 

.9. DISCIPLINARY PROCEEDINGS -r'. SALE_ OF· ALCOHOLIC 'BEVERAGES BELOW · .. 
FAIR TRADE MIND~UM - LICENSE SUSPENDED FOR .A PERIOD Of ·lO DAYS:, 
.LESS-5 FOR PLEA. . . 

In the Matter of- ·Dis-cipllnary 
.Proceedings against · 

) 

)_ 
NATHAN MEL.NICK, 
885 Broadway, . ) 
·Bayonne,. New J er s..ey, ·. 

. . . . . ) 
Holder of Pl~nary. Retail £ortsu~p- . 

. tion License C~l~; issued by .the)~: 
1 

.. · 

Board . of Commis sioner .. s ·· .. of .. the . 
. City of Baygnne. · ) 

. . ' . . . . - ~ --- - - - - - - - ~ - ~ ~ 

'. ~ '. 

. CONCLUSIONS 
AND ORDER. 

·r! 

Nathan Melnick, Defendant-Licensee, Pro Se. 
· -Edwa.rd F. Ambrose, Esq., Appe_aring for. D~par~r!;len_t of Alcoho+ic­

Beverage Co_ntro1~· · 
. . . ' 

.BY.THE COMMISSIONER: 

-The defendant_, by h,is llim vul t plea in ,these proceedings, 
admits the sale_, on December 12,-.1944, of a go.llon bottle· bf 
Paradise Selected Re.serve Barber one wine for the. sum of $2~ 75. 

>·This amount ·is. less. t.han- the established Fair Trade,.price of 
$2. 99 for tha.t. product~ See Bull~tin 614. . · · · .. ·, . · · 

The defendant's otherwise clear record.warrarits the 
imposition of tne·usual penalty of ten days for the instant 

·violation. -Re Gold's Drug Stores, Bulletin 640, Item 9. 
·Five days will be remitt~d be6ause of the.plea, leaving-·a. 
net ~uspension of five days. 

ORDERE'D that plenary retail consumption license C-16 ,. · 
··issued- by -the Board of Commissioners of the City of Bayonne 

-"to Na than Mel·riick, ·for premises. 885 Bro~dway, Bayonnt;, be. and 
· the same is hereby susp211ded·.ror- a .. period of five .(.5) days·, 

commencing at 2:00 A~lVI. January 8, 1945, and terminating at 
2:00 .A.M. Janua~y 13,. 1945. 

·,·;· 

"'· 

' . '' 

ALFRED.E. DRISCOLL 
Cqmrriissioner. 
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10~ .Acmvrrx HEP ORT FOH)JEOEMBER, 1944 '.'> 
-· ~ • ! •. ' . 

• f :" i""""' 

To:· Alfred E. Driscoll,. ·com.missiOner 

AHEESTS: Licensees and employees - _.:. ·J Bootleggers - ·- ·..:..··.::..; .. ~9.-· 

Personating Em ABC officer- ·-·~ .-~ = ·~ .. ·~·~\~~~.::['_:;:;-.:~=~·: =:".:::.:]_,.,.. " 
Total: :Y;l~JJf:i~· .:.a..f: l?f;rsons arres~ed- ,_. >:: ... ,,: · :..J.; -· - ....:.1~ 

SEIZUHJ~S: Stills - .j~·. 'to' ... -5(Lgallons daily capac L ty - -;-- ;-:-.. 7 .; -,---: -~ ,,- -- . -: "-~-.:. ~ .CL 
50, .gallons and more da~tly capacity- ·_ - --· - ..... -· ·.:.. :_~ ·...:. 2 ·' ·· 

~~~~:~~~~m;:-:2~~~ :;s =s~i~e~ •. = :~ - ; -~ 2-;~ :2: -;.J:;; ·~ '.; ~&- ~ 32 i:~ ~99~ 
Pas~3engcr cars. -- .;..: _;:- :- · .~-~·-- - -: - ~ .':""':,;·-;:::::= ., .. - - 0 .· , ·:_·;, 

Total number of motor vehi.chs S£-)iZ-ed:.·:,.. ,_.:. ;__;.'."~ :_ - - - _:··... : ·.... :.i.· :::···- C 
Bevorage alcohol - gallons- -- -- - - ·_; ~··- · __ .. ~ .. :'.:.-·- -·>.:..' - -- ._.., .. - - .... -:·· -··-· C 
Brewed malt alcohol~q }x-nrerages" (beer, al/h. ._ t-:~~.) -- ga~l~n:s: -· ~ 
Wine --. gallons- - ,_ .. - . .,...:: -; - -· - -: -:-:. -< - .. -- ~- -.:/ ·-· · · ··· -- . :-- ·- - - - -: ~ 

Dis tilled alcoholic ·~)~Nerag(~_s (i1hiskey, b:r'ar1dy ,- etc.) galloYis l.S 
,-i"·· 

RETAIL LICENSEES: ....... ; 

Total nurnber of premi:se.s -_ins_'r;e~·-t,-8-d-::_~· ~··..:.. -: - ·.;,;.· ·.- - ~.:.9sn 
.Total muriber of bottles giuigc·d- - ·--··-- :. -- -·· ._729E 

.:: · ·T6ta.I'-riuihbe:t~: of>pr:\=.)mit0es, wh.ere~· • .vio1atiot.l_$ W,?J'e ,_-f.}9~~7:./"-:: ·;.-: .. - .:·:-:: -_r:·~ ~ 6J 
··Tot~l··;riiilt1bef--iof':·vic)la"tions- £6und.~:·~··:~ .... :~ .-'"··-r'""-··""" - -~ :~:-- - -=-: -.~ :.~.... 8t 

: ·:·· · , .. T. YPI ... l_-.. ·18 -·1·_;: 
0c:·:~··fi····:t· . .-v~\;· 0.~:-... 1o·· .a(_J~.:-r.:J;·.?_:l· .. -0e·:· ng· ·r· 8.\~ .... ·.· .. ~_-l>i.?_ ... r.~u~· -dn_ r:·: ___ .: . .... ·. . -_. . . ... , ; ' ... ' . -. . . ; . _.. ... . , ... . .. J 

~, ·1. , i - ~4 ImprC?.fie:r · 1?~¢r _:f:.1~!~: ma1~~er.s: ~, .~~;~:... . -f_ - ,-
. ·.Gambling. devices...:··-.·,::_.·: - - · ~ . .:· ..... 5 St'ock ·di~po;aal -perm~.~,s :~·eq~s;s·a._~y~-: ~ -- ~ 

.... .Proh.ibited ·13igns~ ~-::-...;. ·-··~ - -6 No ·sign ··dt=n:io'b.ng. legal· sate· hours<-

:~~~:~;C~~::i1~;::r~.~;;:~ ... ~r~:~:r,~s~~~)~=~-~!;:::~~::~:~~s;~~~i:~~~~:~;~J--=~=-=_;:: 
. ~ . . ; .- ·/" .L ~,~:, : , . 

Premises~ i.rispected· ...: ~ ,- - - ·:.- ·- -- -- - - :--. - . ·· · ~, '.:.:. :·~-. --

~iccfn~3e '.~\ppJi9'.~:1i~-o~s. ipv<jst:ig~J,.t<:;\i-_; .. ;..,. .--:.: -; ,<:-_~.·- ;~~,; ·~-: ~-.<·~·: .. ~ ;:. ~·:.'.~.' - :...:. -
COMPLAINTS.: .. 

'· ·ini~·st:t,g~:t~·a.-~ -.f1 .. e7.r.iew~d· 'arict. c19s(id~· · ... -:-· .. ~::: ~-_l_-;-:. -~J "'='·'·~~ --.. -
·..i i:tri-~Eiti·tigat:i.oh;_;-dssitd1ed, '.' "nqt -- ~re t .. ·complet.:ect+ +-~--- Li~~-- -

I ABO A}>.:~ >:.:i.· ': .:<: .. '~ "< ... :: .. :_ , ... : '.. ·· · ........ ,. ·y.-.···. 

". £c roRr,!~f~~s.'r,i+~··::\ .. ~··~.:,,,~<.':f:i{;\.7~.~·;: --~. ·-:. . 
· .S ... ia1'..e-up _ .case.:.. ( al,eo.1.10_,_, 'IL:L t.cr - ano c~/l'. tl.f),.C.i:o.l -..Q.J~or ing) ~ 

Liqt+ob fourid to ·be not gtmuine as·.- la bbJ:.e2l~~ - - -- · 

.. ~ -

IDEfJTIFICA~r.toN. BURTI:Ati £ i -~: .>.-- --:-.:~ ' -, 

-~12~ 
~ .. ~2~ 

Crimiritt.l-': fi.rrge:rprint id en t.ifica tions mad·e- --' - - -- .;_ · -- - ........ ·-- - - ~ 1~ 
Persons fingerprin,ted for non-crimim=d pu.-rpor:1es- - - -:lY 
Id:ef1'tifica'tic>n .. cont.t=ic·ts vd th other onforcement agencies- ·- - -13( 
Motor ~vehicie ideritifieat:i.o:ns via N. J. Stat~ Police TeletYIJe- i; 

DISCIPLINAHY PHOCEEDINGS: 

HEAB.INGS 

PERMITS 

Cases transmi+,ted to municipalities- - - - - - - - - . - -- -· --- -
Cases in$ti tuted at Department - -- - - - - -- -· - - - - - - - -
Supp_lemi::~ntal charges in case alrG:ady instituted at pepartment·-

HELD AT DEPARTME~TJ: 
Total number of hearings held­

.i1.ppeals - - -- -- - .... - -
Disciplinary proceodings­
Eligi bili ty -- - - -- - -: - .:... 

~ ·- - - -- -- - - ..... - -- - - - ...... 

- 6 
-15 

Seizures - - - - - ~ -·- - 3 
Application for license- -·2 

,...10 

ISSUED: 
Total n~ber of permits issued 
Unqu~lified employees­
Solici tors - - ~ 

·Social affairs - - -- -
Home manufacture of wine 
Disposal of alcoholic b~verages­
Iv'iiscellaneous permits-- -.-. ~ :.... ·- -

Respoctfully submitted, 
Erv·Jin B. }lock 

Deputy Commissioner. 

109 
22 
99 

132 
127 
207 
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~;I.. : AP~ELLATE DECISTONS . ..., D '-AYNJ1.BA:IiF> ·v .• :. ·sp ARTA T0Vv1J°SHIP .: . 
• ; 1' .: • • ' ) • 

. JO.SEPH .. D' A~JNI.BALE ..AND 
MAGDALINE D'ANNIBALE, 

. Appellants, 
-;·. . 

'. 

• f. ···: •' : ..... ··.··.·., •• t •. \ ;: !.; '' 

. . '· .. · . 

•• 1•' 

·i.1 1
• ·-oN:·APPEAL .) 

1 .,''iCbNCLUSit~rns' AND. ORDER 
.. '· ... 

-vs-
) 

.,., .. 
: '1 • 

TOWNSBIP. COMIVIIT'.J.1EE· OF .:THE., . 
TOVJNS-HIP .OF -:SPARTA,:.· · '.: · .. · . .; 

~ ' . . : . . •. ~ 

. . ::) ., 

. . ' ~ ..... :· :: .. :· . . ' ... ' . ': 

. R~s_P,oi-1~~1~·~·· •. :, · i 
/ 

, )~ ....... _.·:_:.-:· .. :,· ..... _-·;._ ·:· . 

,,- - ·.,.... ,'!_..,,,_,.. ·- - _,,-I-··- • • 

i; .~ ' < ...... 
. . ' .... 

; : . . 

Vito'· A~, ;.·d9nei~1q,, .. ··. ~~··g .. ·,> ·A ttqr~_e; f~)~· ~p,peTl~nts . .-. · .· .. : 
William ·A:· D;J+.an~ E,sq!'.,, .Ati;orne.y .. _fqr Hes.pcn1d~ent. 

; . .. . . . ' . . . . . . ... .. . . . '' . . " . .~ 

.. 

BY THE :cmiiMr.sstoi~ER::. . . . ,' . : . . . .. ·•. ·~ . .•' 

I ', .: •' . ~ 

_:·".;: ·. 1 : ~: '· · .. : ... : 

· .. · .. 

• ..... 

.:.• "• 

••• ~ j'. • • 

Thls i-s .an. app.eal from .. the' ··0-ctiqn.; .. ~yf, the ·:-r:es,pori.d'ent in: .~c;tdopt·­
ing an orqi.n:~3)1ce·:,·. on ·se;jtenib.e~ 12,._ :l$4.4,_ .. =li:~n.i..tin,.g :the pumber of : · ·. · . 
plern1ry retail co1~suri1ptlc?r:i ·licEmse.s in th~: .. st.Hd· .:Townshi-1J to .. thirte·en::; 
and also an appeal :trcHii the ·detiial by the respondent ·of the app~l-
l_ar,i~~· ~-: :aPpJ:-i.c_a ~io~. -~~r ... :~~.~.p_l~nc~~Y'..~ret.0.~+: .. ce.~·~:\l~Pt~pri ~.~:q~~~:e_·~:: :: .· :: 

.· ~- ti~: ··~tf. ~··.G:·t:,_: ··t,~ie· ·:a in:~~"lia'.n:t s .. a sl.r .. ~tha·t :-.<t~he, ... r·e-s.p.ond?ri:~ .be' d:i.;r:frc .. t~d~­
to arnEU~Q. .. its :Jrd~n.L~nce, :incro_asi(J.g t~1e nq.rnper of. .plenary::.:retai.1 .. ·· .·· .. 
cons.uzyiption .liceri.s._es .from thirteen ·to .f.ourt.e:en~· ancl t-:.) .issue.· the · 
addfti.¢na.l .lie en~·e.·· to tllEJill: :. ; . ,; · -. . . .. · . .. . ~ ·. .. 

: . ... . ~ '• ... :, . . ; 

' . 

- : ,,.·.·. _:··.:':A·pp~liant.s .·ar,(:( the .·owper:$" pf. iv1ohit.w·k.· Inn .. loe2:tod.: on .Lake· .. 
Mohtnvk~ Spar.ta·._._, , .. The · .. JJl~crrd.s~s ;w:e+i:3. ·ac·q:u:i.r.~d by ·.them ·.on:, Septem·oer ~5, .. 
l~.4+ •.. At .... t.ha( tim~·.: th~--,-i)re~r~i.ses·.-yv:e:re -licensed~ and; an, ·a]_)p~Lica-t'ion 
fo1"' the···.transfer uf tl1e then existj_ng license .to Joseph. D •Annibale 
was approv_~d:· by_ ·.:th~·.· ~espc;m9.~nt .•. ·.i ;Th~. lie:Ems~., :·however 1·. ·.was .-.r:E:ivoked 
on June 19·, i942~ ····ror.·failure of the l~.p:plicant to disclose that he 
had .. b~_.f?n. convictf.jd p.(.a.·pr.irne ·w%iicli,r h:>.vycv,e:r, di.d<n0t··ii1v01ve .. 
mora~l' turpitude. Subsequently, Magdaline D'Anniba1e:_~- the ,_pther·:_' .. ":·: .. 
appellant, applied for a licen~e in her n2me, which application 
was.danied~ .The respondent's denial was upheld on appeal. 
D ~ Anr1ibals. v.. Spart .. n ~. ;J:3.u1l.¢Jt'in 529, Item 6. Since the revocation 
on Sune 19, .1Q42_,. M~~.; '.premises :n.s.ve been unlicensed. 

.. , I 

Prior to the adoption of th\-:;· )resi:::;nt· ordin~:mce, the resp,_.mdent 
·had ac~opted an ordine.nce fixing thG number of licensed l)remises at 
thirteei1 wi Uwut spectfyil.ng the type Jf licenses. · Inasmuch as art 
"aggrego.ten license quota is im)ropor, the Dt:partLwnt •)f Alcoholic 
Bevorago Control recom:mended that th'~ ._;re.inm1ce be amended. so as· to. 

· prov1de for a definite numerical liL1i ta ti on uf each typo of license 
. proposed to .be issued. such a.n amerided ordin:1nce was intro6.uced 
1L1iting the nur.u.ber .. of plenary r0tail cbnsurJ.ption licenses to 
thirteen, art increa~e of one ove~ the nmaber 0f such licenses then 
in existence. In t.t1e nLrernled or dine.nee the number . .Jf club licenses 
was fixed at one. T,he appellants and \~me _Ann M~ ·Juhre applied. for 
i)lenary retail conslimptL:m licenses and, at the tL.:1e of hearing on 
the final adoption of the ordinance on Ss)teuber 12, 1944, both 
applicants appeared. The appellants' ~pplicntion was returneu for 
correction, but the aVi)lication of. Ann M. Juhre was retained. 
Appellants. at that ti~i::w requ.cstecl; t.he mi:1ending _()f tne ;;ropost=~d 
or<liriance to m·'lovicle f0r f·Jurte'.en' plenary retail consum)tLm . .licenses. 
A .. ~t ~, h . . - J.' ·~ t ' ' ':i,.. "). i · . t. i ·.·er;~; •.vne earJ.ng j·: -res l),)l1l,~e~r:1-1 :;.aa,..Yµ· · :ec ~G:ue ur·~1.J.nancfJ J.i:ll. ing 

... ~~ 
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the nurJber t~J thirteen •. Subsequent-" to the ado11tion ·Jf · tne ordinanc~, ~ 
the ~.1j_JplicatLm of Ann i\L Juhre w.as grc.nte:d, a.rki. at tb.e next i:·teeting 
of the resporn..lent the O.j)j~ellants r apj)lication was deni.~.d for :Che 
reason th2.t no vac·cmcy existed. 

Appellants charge that t~~ sole 'pur)oso of the amended 
:Jrc1:Lno.nce was to favor the a~);ilication Cjf Ar.i.n M. Juhre in dis­
criuina ti on: ·Jf tne appellants r Hp;)lica ti\Jn. 

' 

I n1:1 unable to agree with this c.~mtenticm; ~,Two i~1e11ibErs of 
the governing body a~:;pc~~-rc<~ anc.:. t2st1fiH:1 that there was no :·dis4:'" 
criiidnation; tho.t in the territJry where the Juhre pre1;list=;s were 
locatGd there were no licensed.pr~Bisos, whereas in the.area where 
tr10 -~)re1.-dses of the: aViJellants 'are ·Lfcc.te<l tht:-:re were threE: .· 
licensed preuises within a radius cf. thr0:e hunCrc~d feet. Further, 
IJJ3i.u.ber s .. .:f the g . .:.;v:·:;rni-ng bo~y v·n~re .. 6f the -ui)iriion ·the. t- thirteen 
licensed rirern.iS~jS WE~re. suffi"c'icrrt for CLll r"oquireuents of tl:i.e 
needs of the Eiunicipality. The population of tl:i.e Township is 
ab-.:mt 1, 700, but is substantially increased during· -~sur;1ue'rt1r~ie. 

The ruestion ·-of. the. nur~foc'r. Gf licenSQd ')l"E~r.liSCS. should be' 
deciclec.· in.'t-ln "S\)Ul1C. discrcti·.Jil' "-~;f -t{18 .. iJUYliCi~)ill -auth0ri ties ahd 
should -DIJt be \.:.isturbed exce-,1t f Jr· good cause~ shown. 

In Re Uieisle-)}l. v-. InclepEfr1denc«) 'I'6wns 111 p, Bulletin 5-20, Iter:t; 6, 
I stated that, ultM0ugh the Supreue Court in Re Phillipsburg v. 
J2~tt, 125 N. J. La 15'7, ex~1res S8d · S()1~1e cl.oubt · tna t a. Sto."te · . 
a.:~ninistr~3.tlve officer 1.1ay rep02.l a Ului·iciiJ·o.1 orclin~mce., I was, . 
novorthel~;ss, ready t0. to.kc such a stc"-p in a ]Jroper case. However, 
I see nothing in the recorc::. in th.is .i.JroceeC.ing to justify such 
action. There a~Jpears tlJ l>e nothing mU'easonable in the lii:ii taticm. 
Tho evidence presented. herein ccrta.:Lnly d·Jt:s not SU)port any c-harg2 
of un~ue d~scriwination against Qppellants in- the ·Jtesent · 
procGoding. I will, therE)fore ~ aff.il'Itl· tr1c action .)f . .the responrlent ... · 

Accor~ingly, it is,· on this- 4th da~·or JQnuary, 194~, 
. ' / . . ~ . . . . . . . ' ' 

ORDERED· thn t the ·1::;eti tion_ of th:; .S.j)pello.rits be. o.m~: .. 'the· saue 
her;..~by ·is ·dispi.-ss·ed. ·. 

. &.t'u_J .£ .. (·•1, ~- ,-ci!/' 
. · .. ,J CJrdEll s sioner. · 

~ '\ ' 

.i 

·:. 
. ~ 


