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STATE OF NEW JERSEY
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BULLETIN1645 ‘h“ f-‘ﬁf',-;5=5',:i'5 ﬂi§5 fﬂf,}“i-93ANﬁAﬁi7é“~1945':i

1. APPELLATE DECISIONo _ METROPOLITAN LIQUOR COBPORATION, f;jf?
- T/A BBTTINGhR'S v. JERSEY CITYg. . T

Case - #2 Ty
METROPOLITAN LIQUOR CORPORATION, S

tradlng as BETTINGIR‘S, L)
Apnellant ) e
S | ' ON APPEAL ~
~vs- | ) CONCLUSIONS AND ORDER
BOARD OF CO%MISSIONEBS oF THE ) ‘
CITY OF JERSEV cIrY, BRI ')
Respondent ) g

.f,vr-a-{‘.

Willian Georoe, Esq. .and oamuel M0950w1tz, Esq., Attorneyg for~of7*”"
Appellant. N ( |
Samuel Pesin, Esq. and John F.. Lynu qu.; Attoxneyu for Respondent.vx

Maurice C. Brlgadlor, EsSq., Attoracy for Tube Bar, Inc., an ObJGCtOP,¢{

ifilton, McNulty & Augelll, Esqs., by Joseph Keane, Esq., Abttorneys == .-

. for Silver Roc Storas and - Judicious Holding Co., Objectors. ST

Matthew bwerllng, BEsq., Attorney for Fourteen Journal Square
Corporation, and Blckford's, Inc., Obgectoro.

BY THE COMMIS IONER

ThlS appoal is from rcgpondent'c refusal, on Decomber 5, 1944,
to transfer appellant's 194445 plonary retail . dlstrlbutlon llccnse
from premises 50 Journal Square, Jersey City, to premisés 5 Journal '
Square, Jersey® Clty (directly across the Square).  The license in
question was issued. to the apps llant by the rospondcnt on June 29
1944, LleCthG July l 1944.,.‘ : L . -

The appollant, in 1ts pvtltlon of uppoal ‘urges’” the follow1ng
grounds for T@V*rbul . L SO L
(a) That - the Board of Comm1531onors oi thp Clty of J@rsey LLty
. Wwere’ gullty of | abuoe of dwbcrotlon and ‘a mlstake of law and

fnfact el ; ' 4 .

"~ (b) The refugaL to Lran:ffl 1ppollant’s llconaf w§§f5@§i£?afy1’f"' o

~and unre asonable;

(c)'Tho refusal to tranbfpr waq a dlroct v1olatlon of the rlghts
- of. thp appollant. o 3 S T

In ltb answer, rCSpondent Boara of Comm10310ncrs assertsﬂthat
'thr denial of the! appéllantts - application for tr ansfer of its
license was "in conformlty with. 'An Ordinance to Limit.the Number -

of % Plena vy, Retail Dis tribution L1o>nse~'vwv 1n,tho Clty of..
Jersey Clty,' adoptwd Oct: -5y 1937," ds anended;; dhd that the - .
denial "was made ky%‘becau € thp granting would agg vato to a great;A~

degree the -existing concertration of licenses alpeady in this small
areaj" and, further, that the denial "was made Ln order to serve the
bbbt 1ntorcuts of thc Clty of Ja ;sey City - v
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The application to transfer was opposed by five individual
objectors who appeared before one of the Commissioners of Jersey
City and were permitted to intervene herein, to cross-exanine
appellant's witnesses znd to offer testimony. These objectors
were two competing licensees, two owners of real estate in the
Journal Square area, and the operator of a restaurant located on
the Square near the proposed prpmlses.

R.S. 33:1-26 cmpowers a municipal issuing authority, on an
appropriate application, to transifer any license 1lssued by it
"to a different place of business than that specified therein,
by eridoreing permission upon such license.!" The same Section of
the Alcoholic Beverage Law further provides:

"The action of the other issuing &uthority in grsnting orv
refusing to grant any application for a transfer of license
to a different place of busincss #t¢ ghall be subject to
appeal to the Commissioner within thirty days from the date
such action was taken."

A major portion of the testimony on the appeal has to do
with the alleged differences between the licensee and 1ts landlord,
The Fifty Journal Square Corporation., The latter is apparently
controlled by one Louis Deutsch, ‘who is likewise President of the
Tube Bar, Inc., .the holder of a plenary retail consumption license
and one of tlie objectors, This testimony is of uaaatful Lnlevanﬂy,
and is important only to the extent it discloses (1) a selfish
interest on the part of the Tube Bar, Inc., (2) a somewhat unusual
relaticonship between- dDLbleﬂt and 1ts la ndhord due to the common
interest of Deutsch in the latter and in the competing ubgcctor,
and (3) the impsnding termlﬂatian of the se between the appellant
and its landlord reguiring the former to Scbh other premises,

The appells nt's leasc expires on December &L, 1944. The
testimony discloses that, u,spitw protracted neﬁvfiaulunu, the
appellant and its l&ndlurd have been unable to agree upon- the
terms of a new lease., The landlord at one time offered to renew
the lease for a period of five years, subject to certaln conditions
not here luportant, for an annual vental of $15,000. The rent for
the current year is reported to be $8,100,

The provision in the Law permitting the transfer of a license
from pluce to place may not be nullified or otherwise leln ished by
municipel regulation, or dended, except for good cause. Such cause,
generclly speeking, 1s that which zppears to be necessary to accom-
plish the objects of the Alccholic Beverage Law and to secure
adequate control over the sale anc dlstribution of alcoholic
bevercges. Cf. He DeYoe, Bullctin £78, Item 8.

A transfer of a license may not be refused merely because -
the landlord objsets. To holad 051frw1cﬁ would be to serve the
private interests of property owners by gilving them a strengle-
holu (not contempluted by the Alecholic Beverage Law) on tn;lr
tenants, and to permit them to exact exurbitant rents.

The issue raised by an gql ication for a transfer is not to
bﬂ determined in the light of »rivate controversies betwgen the
applicant and its landg 1oru. ‘Re Richuond Qg;lti Corn. v. City of
Plulﬂfl!lu, Bulletin 411, Iteu 1,

'It is unnecesbary'to further consider this aspéct of the
case. ' ‘ -
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The~distance between ¢ pntllant' premises -on the west &luu

of Hua son Boulevard, at 50 Juurnal bquufe, adjacent ‘to the West .
Concourse, an.. the propused prewmises directly opposite, at- .o
5 Journal - Square, is approximatelyv287 f@et. Journal Squﬂr@ is an |
important shopping and business center, The Journal Square Station
of the: Hudson and Manhattan Railroad, used daily by thousancs:of

DErSONS travellng back-and forth between New Jersey and New York
,ley is located in the immedilate neighborhood, NULIETOUS bus lines
alsc use Journal thar as. a terninal.  The Dubllc~SerVLce bus and
trolluy teimlﬂal is. ]uoatgd just a short Cistance from tnc sSguare.

Next door to 50 Juurns '.Squaru, on ths secona fluor, there is

‘a plen nary retail consunption license ATOHQu the corner, - -on the

north sice of Hudson B)ulevqru )ltw~mn the Square and Tonnele.
SAvenue,: tﬂbrw are lﬂCdLvu‘tﬂfb' adc¢itional retail consumption . -
license¢s, . On: the oﬂpoJlt@ or east side of Journal Square,. betwebn
the Fast CUHCQHTQL and Sip Av“nue, the Silver Rod StuPPb, Inc., an
objector, holds a plenary retail distribution license for 12 .
Journal-Square. - Th latter premises.are:aporoxinately 128 feet .
south of the proposed premises. The Silver Rod Sture extends .
through to the Public Service bus and trolley teriminal. Also
fronting on this teruinal, and just north JL'SlQ Avenue, -are -
nremises occuplied by tho 1lant  for which a plenary .retail:
distribution ]1obn has been 1ssueu.z "The._. Tube Bar, -Inc, -is8 -, .-
located on L; BEast: CuaC)ursa, asnroxinately 175 fELt ulstant S
from the proposed grcmxsbs. (Su sheich on page - R.;;y; >

A plenary retail iStTWUutlJl llcVHSO"zuy bGll alcohallc
‘beverages. for cln%umytlJn_df* the licensed prewises. but:only in
szglnal containers (R.S. l—lp(éa)) ~In Cuﬂtfﬂot »a_plenary. .

etall CUnsunptlon llccn¢he gy sell by Lla_glﬂss}ﬂpr an=premises -
wunption, -and -in Jrlgln¢l cont ainers for.consumantion off the - : -
tgr wises (B Do’ué l -12 (l)) Do e woa

If tﬂb “pnella t' g)llCth)n for trdnofcr_is g i o
w1ll rusvlt in the lQC&tlun 2f  two.package stores in tle same;ﬁ..~'~
block approxisately (128 fect. apa rt, .One of these.stores (the.
Silv r Rod), in addition to its llquu departuent, u,brates a

w’el purpose arug- store and.soda fountain... A;pellgmtvathlts
prsaont,loc tlun is kngVPhu @xulu51vcly in Lap:sal@;sf.glcqhqlic_~

_ Respondent offered no proof in support of its refusal to -
grant the. transfer other than the testiuony.. of onb‘ of ~its.police
cofficers.that objections had been received and nvestigated.

. The. local orcinsnce cilted by the respundent in-its answsr
does 1ot by 1its:terus: bar the transfer, Scctlon“54yf,tnlb.l'
sordinance states; inter alias: - - . R P

i

“éémtu transfwr ta another
ed to do so- Wlthlﬂ 750 ieet ‘
1OCJtLu at tno~t1ue of sald .

R
A

‘ntﬁ G‘é
orepises, i
of . the pre
transfe

I aw not iupressed by the suzggestion that 50 Journal Square
and ‘5 Journal Square are located in two entirely separate neighbor-
hoods. Both locations are in the sane business area. The testimony
and the exhibits disclose that the stores and theatres in the
vicinity of Journal Square are couwpeting for the saude patrcnage.
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The proposed transfer would motiin. ubyWLSL ag ﬁrqvatv the existing

concentration of licenses in-this ¢ onriné 0ancr.= The- uply effect
of the transfer would be to shift a- ulSCT batﬁbn lﬂceaqe frou -the -
west to ?nc east °1ue of the: bgucre. : '

TWu wclL—known re aluurs Leutl' ed tﬁbt many uure p“h“”tfl
use the sidewalk on the east side of the Square than on tie Negt
side, -Both of these witnesses. tCSCTfqu that the location of a
package gtore at S Journal Square wolld not uetrlmcntully aflcct
business in the lmA&ul&t»_VlClnltyA This testivony was not
rpfutau. E

Since, the only " atnbr llheiswe uaVJﬂg premises facing on
Journal Sduare between the East Concourse. and Sip Avenue 1s like-—.
wise a plenary retzil distribution licensee, Tpnrp is no likelihood

of a Yrum row" QGVLlUD31E. Distribution llC“nSL ¢S, with their
liaited- privilege, are, in cuution witin all other licensees, subject
to 8tate Regulations No. &8 prohibiting the sale of alcoholic
beverages in original contalners for consumption off licensed

- prenises on Sunuayg or before 9 A, or aitof 10 P m. on W‘uthYD.

If a:solldnt werc »utalﬂc of the Journal Square area and
seeking to “transfer into dit, I would be inclined to. sustain the
refusal to transfer. onch, nuwuvpr5 is not the case.. It appears
that the respondént was wore impressed by the objections of the
comnetitors than by the appar cnt Lerit of the application,

Cf. Kclley V., Mrnaldp an, Bulletin 531, Item 3.

.qurb are certaln'irreLGV‘nt ,hans of thlp case Lhat have
given ite conoluerable'cuncern§ trjuppu of. the f-rmalltlbs; it .
appears that The Fifty Juurnal»d are LurJuratJun, in covperation
with the related Tube Bar, Inc. and others; has endeavored to take
advantage of an unusual 5ituation for the purpcse. of either getting
rid of an aggresswvo licensee in the Journal Scuare area or, in the
altern“*lve, to obtain.a very substantlal incresse in its rent.

An effort has been made to cover this plan with a cloak of public
welfare,-  The plan and the cloak are. pdurij uated, :

JAfter having carsfully studied tu@ entire rbc>ru, I find
that-respondentts grounds fOr.r fusing the transfasr are not
supported by the togtigony anc that no valid objection to the
transfer appears tu exist, ) :

gThe' enial of tnp trdn fer appears to have been uﬂreaoun“\lc
and the action of the respondent .ust, therefore De reversels

RS, 33:1-23 empowers the Coumissioner to adont procedures
and mathods to insure the fair andg LL“OTtlnl'ﬂL‘lﬂlStrulen of ,
the Alcocholic Beverage Law. R.S. 33: 1—08 eupowers the’ buuulubloncr'
to hear and conwuct all appeals and to enter apnropriate orders.
In addition, R.S5. 3&: L~oq also ewpowers the Pum4103+onur to make
such special rulings and fln\xngs as ﬂuy be necessary for the
Jruper regulation ang control. of the sale and ulotrlbltWUH of
alcoholic beverages anud the nnlurcou-qt 510 bne Alevholic Buv<‘£g
Law,
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Accoralngly,,lt 1s, un tnlg 29th dayioanecember
ORDERED thut tne actlun of e SpJﬂwLnt be

hereby reversed,. and rcaaunuunt ¢s quUwau tu‘transfer tL;
as re questcu.g; « S i N R T PR S

SKETCH SHOWING JOURNAL 5QUARE‘hREA
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Conm1551qner., St
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2. DISCIPLINARY PROCEEDINGS - FRONT - FnLSE ANSWER IN LICENSE
APPLICATION CONCEALING MATERIAL FACT - AIDING AND ABETTING
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF :THE .
LICENSE. - LICENSE SUSPENDED FOR: BALANCE OF TERM WITH: * o
PERMISSION GRANTED TO PETITION TO LIFT UPON THE EXPIRATION. -
OF 10 DAYS’ “UQP NSIOV AND CORRECTION. OF ILLsGAL SITUATION.

In the Matter uP D1501p11n4ry )
vProc eulngs agalnst .

CHESTER BOND & GEOHGE WUEST,,
‘200 N. 5th Street, T
Harrison, New Jersey, CONCLUSIONS
R : AND ORDER
Holders of Plenary Retall Consump- -
tion License C-32. issued by thg
Town Council of tle wan of '
Harrison, ' ;T e

L e e ..,_.."v_.ﬁ_.._ — e

John J. iurphy, ESq., httoraey f\f leendant LlCQnSQbS: 512
Edward F. AMbrOSx, Esq., Appedrlng For” Pepzr;“vnt of Alcohullc
. , _ Bgvbraga C>ntrol S

'BY THE COMMlSSIONFR
The ucfcnuantsf‘leaded no]o contende;e to Laarvpu alLLglng
that (1) they falsif their license ppi¢01tlon by failing to:
reveal that one William Hewitt hacd an lntel st 'in their license,
which was 1soued,uuguvf 8 L944d, and the business conducted., | .
tﬂnreuncpr, and (2) they Dcimltt“Q the sald Wllllam Huw1tt 40
exercise the perllUgLS St their llcbn%c. : e

_ So far-as. .appears from an lﬁV(Stlgutluﬂ made by ABC agents,
William Hewltt was fully quullfl‘c under the Alcoholic: Bevorage
Law to hold a liquor license in his own name, His interest in
the license in question was not quclubcu, however, because of
the aversion of- othgr mombers of his T3 mlly to tﬂu llquur bu51ncss.
. i

Since the uefenaants' prcv1uus rbcara is . dtﬂﬁrWlSu ClkLr,
'T would nornally suspend the license:for ‘the instant viclation-
for a pericd of ten quu. Cf. Re Woods, - Bulletin 576, Item 7.
In view, however, that ‘the business may not continue tu ‘be - operated
under .the present unlawful arrangenent, -the. license must be sus-=
pended for the balance of its term, Wl*b leave reserved to apply
for lifting of such suspen31on upon the subnission of proper proof
that a bona fide correctiun has been effected. The full ten-day
penalty must be served, however, before the susnmension is lifted.

4Accord1ngly, it lS, on this 2nd day oi,Junuary, 1945, ::

OPDER&D that lenary retull CQnsumptlon l‘censc C- 62. lQuqu :
by the Town Council of the Town of Harrison to: Chester Bonu and
Goorge Wuest for premises 200 N, Bth Street, Harrison, be and the
same 1s hereby suspended for the balance uf its turm, bfiectlve
at 2:00 4, m. Jdnuary -8, 19455 and it is furtnbr I
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ORDER&D th@t ppllCrtlQn may be made. to the- 00mu1qs1unvr of .
Alcobolic Bcv Tage qutr“l for. a lifting of- %uch suspension upon
subiilission of nrq)br’prJ f of ‘a bona fide CQPPthl)n, provieed,
however, that im no event will such suspension:be Lifted prior:
to the expiration of ten (10)- days froix theé ﬂfibcthL Gate of the.
suspension herein.

' ALFRED E. DRISCOLL
© Commissioner.

5. LICENSEES - DISQUALIFICATION - LICENSER TwICE CONVIGTED OR -
VIOLATION -OF AUNICIPAL ORDINANCE 1N RECORDER'S COURT NOT
TIIATORILY DISQUALIFIED BY H. 8. 85:1-25...

DOCLub“f @7, 1944

Davis L. HUPUVltZ, Esq.,
Brlggwton,,w J._

Dear Mr. Horuvitz:

This .will ; cknowleag» receipt of your 1cttol Anquiring.
"Whpthyl two bOnV]CtlJnS n o Re oruer'” court f”r violation of.
a aunicipal ordinsnce COHCMPQJ-& Llcohollc neve Sy u1squullfles
a llcbnque frow: retaining & license¢ or securing roncwal of a '
license." . e -

You' w1ll note " that the provisions of R.- p"ug.l o8 “ate llulte(
ty a "viclation of this chapter", neaacly, the iledholic Beverage
FJntroL Lew. Further, the section specifically UrQV1uOS that the

quc11f1~u derson dust havd bedn Wtwite conv1ct‘Q'1n court oF,
Crlhlﬂ“l Jurisdiction’ #x¢n S o

Accar¢lmaly, & Person “twics oo HV1t+bh:Ln a ‘Recoru

for the violation of a uunlClpal orcinance 1s not therel
(.1u.r_.v;ll f-L‘vL-. . th .C';'o;"_.A 3 . Z, l fub . .

“r's Court,

The dere f*@ﬁ that a person 1is not Glsgqua llfl@u Ly statute
- from holddng sa license uvBS not: require that hisg llCunuP:b =
"renaweu. R éuhea O not re 311 chansc ShJUlg be SWed -

' .Jbtbﬂ t5 be Cecided by thw 1suu1nf'”uthorLLy in the CX(TCLS of
its sound giseretion. HRepeateld viclatiovns of the local oruinance:.
Would sseil to raise serious question as to whether or. ﬁot tHO"" '
incividucl involve. shoulu be poradtted to continue in a
privileged bLusinass. -

o
/;’.

Very trdLj yJurs,

"f;LlPE“ . DRISCOLL.
deﬂlSSlun“T.
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- APPELLATE DECISIONS - SINGER AND RIDILA, T/A ‘THE RENDEZVOUS v.
“ UNION: TOWNDHIP AND -DANZIS - Othn oF. DISQO'mlNUANCL '

KARL STNGER and GEORGE RIDILA,.;~5')~‘Z T
t/a The Rerdezvous, . SRS I T

)
Appellants,
‘ - LT ) ON APPEAL

-vs- ) ORDER OF DISCONTINUANCE
TOWNSHIP COMMITTEE OF THE.TOWN SHIP
oF UNION ang BmNJAMIN Di NZIH, : )
| )

“Res ponuonts...

Wllllan ToKor, qu., Attorney for Appellants,
Charles Wagner, Esq., Attorney for Respondent Towns th CJMMlttGL.
Gustave G. Kein, Jr., Esq., Attorney for Respondent; : ,

: Benjamin Danzis. :

BY THE COMMISSTIONER:

, Thlo is an appoaL from the- 1ssugnce wfa plpnary rCLaLl
%ulsurlbutlon Iicense -to the re:pJannt, Bpngamln DanZlS, for
areﬂloes 1261 Maglp Avcnu UniJn Towhshlw. R C

The attorney for the ulﬁu]lants has bubmlbtc a stipulation
.of discontinuance duly congantﬂu To by the attorneys for the :
'resouvtlve r;Spauusnto.« LI

- Since no reason quoars to th* cuntr“r/, 1t 1s, un thls
érd day of January, 1945, - : S

- ORD TRED that the wltllnfappeal'be and the same is hefeby'
.dlscontlnueu. s S
" ALFKED E. DRISCOLL
Lomuleiuner.

5. CLUB EICFNuEb'«'NO[‘COJVERTI?LE INTO PLENARY huT;IL'CONSUMPTION
LICTNSFS = PBLVIOUU BULL GS T0 IHV'CONT ARY ‘OVERRULED. S

iri Andrew A. Heller E = A Ueccmbur,285,l9éé.3
Borough Clerk o Lo oo ol T o
- Haledon, No J.- -

Dear Mr. Hullcr-

I hDVL yuur lbttul agkiag ththO“ it would be periissitle for
the Borough Council b act on an application for a club holaing a
~club licensc "fo convert saune into a Plenary Retaill Consumption Li-
cense, and 1f the change were 2sade would thw Club ke Qntltlaa to a
refund on fee paid for the Club License." :

Your letter contains, alsoc, the following paragraphs

"In the same connectionthe club is also considering
renting the bar on its vremises to two individuals who plan
to run the business on a partnershin basis. The Club would
have no interest in that part of its preuises other than -
ownership of the fixtures, etc. znd the partners woulu anply
for a necessary license in their own naunes."
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+You request iy advice in resyect to the first question; and,
cgimxmp the second question, you 4sb whether-or: not: I Wuulw'have any
objection to lSSULnC“ of & new llO“nS" % this, tlﬂm.ﬂ L :
Your. letter concludes with the stateuent that yuu have no ordl—
nance 1111t1ng the number uf leenobw in Haledon

The Alcoholic ﬁevwfoae”Lcw contalns ho provision authorizing
conversion of one tyne of license to a lJC(nbb of another type. It
is, therefore, wy. ruling, as indicated in He Mosk0w1t7, Bulletin 524,
Item 13, that a club licengse hay. not be converted into. a plcnnfv -
retail cconsuantion licenss, ,uﬂ” onﬁluQ1un0 to the contrary: in Re
Eeevil, Bulletin 158, Itbm 11, and Re Van Hook, uullntln 241 Itea 4,
urU thehy exvresgly ovprrulod ‘ -

\1th.rbp“ro 3 yuur vgoénc questhn, 1t 1s tvuptnat there is no
ordipmnce limiting the nuaber of licenses 1n.H_lquon. According to
my records, however, a resolution peys ded by the Haledon BOrough Coun—
cil July 16 1934, and approved by the Mayor July 18, 1934, provices
that t*the: l53u°ﬂ06 Of- Blun«ry tall Conswiption Llucn es’ iur thu sale
of'.alceholic heverasgss-in the _;uugh of,Laaugon,‘uo llmltv ta
tw ncy onm,tl t nao 3 zater Awab.r cof  sueh licenses s ull i<1:3 1 d‘"

8 LtLuU dé l 40 uf fuk‘ﬂeviseﬂiﬁtéﬁute&‘gruvlubs 1n U‘Tt

"The gan ning boar. or body,of sath - UQl“lvalltyshl
a&s yegards said-uuniecdpalityy. 1'\y' ordlnan g, 1 ﬁlt the

t.)‘

: ~*,r of licenses to sell-alc u“O17C boverages” S
but_eny gsuch limituztion adopted by ordine nog or ; rgsoiuulJn,w“
arior to July first, one thousand nino huncr“: and  thirty-
~seven, shall. continue in full force.and ¢ffcct until. rapudTbu

s agended o utnPPWLG* Lturb”’uv orainance. (uhurfSCOTlnL Llnb )

My records sh)w tlﬂt tnp woruu 1tﬂ'pleﬁﬂrv ot 'il onqunptlon
license quata of twenty. .(R0) hzs not been repealed, or changed, by
ordinance und. is, tnerefore, . still in “operation °nu foCCb.- My .-
records show, further,. that the. jorough’s plemary ‘ﬁtg;l conswintion
license quote is-already fi Llam, thpr vaDF Twuqt/ SuCJ;llC¢nbuS now

.‘_\_)LL .S Ln«ll\.-l l,_J o Tl o - ) . ', .
Tt has lung hewn LY«bJﬂVlCthD kﬂy borne out Y eXWprlencc,
t 1t wur problem. in Wew Jersey is ong £ tod Lany” llcO]SCb ather

i)

L
than- too, few. Twenty plenary retail corswmntion licenses in,H
ragresgmt, by - the 1940 CCﬁSHu, qnb,cw oh 265 persons. Thais, &
reasonable. gtdnuﬁlh~aq’ L =z f'or ﬁuhlmflunglincrm:sﬂs
gince: 1940, indicatesr a mor a'wquﬂte numb,'<of licenses.. :
Alcoholde :beverage llenbu as JVOpeny Assued. only . when thcy serve
the public convenience and Q'Lbubiﬁy and” the State' Cofmiissioner has,
Qli- 1rybhl Lo Ylh frau mun1C“*¢l i NCES "“ﬂ@bilfd -licenses dssued
tidp quota ot where 1t .did not
apgear th t bhey Were'ks&uc*. at. >"vbnt1‘l-ourvo,u.'g(See
FP&ﬂCbAV}nﬁﬂ]llLDudl 24% MulLotln 02 I*cm D ) Q.<-;«‘ : o

B TR E P S }1Ll"Rl*‘J 4, DRISCOLL
Crn el e ;,-“v} C’Jmi§31onerf .
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g. ELIGIBIﬁziy'L"F;CTs EXAMINED - ADPLICHNT H LD ELIGIBL FQR
uOLICITOB'“ PFRMIT ;

Jaaugr B, l9ﬂb

‘Re:. Case Nb. 555,

, Subgect hereln n s uudo a)ﬁllc tion tou the State Comaissioner
of Alcohollc Bgverage C)ntrol furﬁé solicitorts permit. . In said. ;
anplication he denied that he had ever been convicted ‘of a criue.
-Flnp‘rwrlﬁt records obtaxnﬁu ffan th State Bureau of Luentificatior
1nllc”tcu otherwise. ™ S : ’

s At a LGOJTtNentdl hearlng held for: the ourpuse of ubtermlnlng
Whethbl he was eligible to be associated in any capacity with the
“alcoholic beverage 1nuuotry, appllcant tdstlfleQ ta\t he had been
i<CJnVlCtCQ of the crime of WuUlLCTY. Lo B T

on bebruwry 1, 194%, alelcaat, by r@uson uf tﬂb conv1ctlon
aforbsalu, ‘was sentcncer tu a county Jjail for a periold of ninety .
" days by a Judge of thé Court of Specinl Sessions.  Applicant
testified that he n4u.omoluyed a wonan to keep nouse for him and
that her husband preferred the charges-which resulted in-his arrest
and subsequent conviction., ‘

Although adinltting the CJﬂVlCtlQﬂ at tmo present hearing,
applicant denied that he had, in fhct, 1ttcc’un act of acultery,
" as charged.  His ‘story is that-he folluw{.‘a sutoe5t¢un mave by a v
~county offieial and elected ‘to-plead guilty. to the complaint rather
S than remain confined in. prl%un until-the Grand- Jury convened soue
months later,  In view of his: ol@a, the qubstlon of his ﬂullt or
vlnnocence cannut be. rbkbbnrhlnnu 1u tnl )rquCthL.

[

Concecln taat aJuLtery is an oklcuac agalnst norals, 1t -does
.nqt'nGC°ssarlly follow that those convicted of the crime of. -
‘adultery, in all cases, are guilty of moral turpitude. :The. fxcts
present in éach case are determinative of the seriousness of the |
offense. Re Schroeder, Bulletin 45, Item 18, After fully. consider—
- ing the evidence subaitted in tue 1ustant case, ‘T am satisfizd that
applicant's lanse from virtue uobs not incicate such baseness of
conduct in which wmoral turnitude. inheres. '‘Re Case No. L8R, -
Bulletin 208, Item 10: pvllcant'% tbStllOﬁy that 'he has nut at-
any other: tlmu been c‘nv1ct0u of crime or in- any way run.afoul of_
the law 1S corrcborated by the police récords recelved by the ‘
Departuent . of Alcoholiec.Beveraze Control. Therefore, he is not
~disqua llflbﬁ by statute frou belng puploycc by a quuur lloenqec.

Whon 1nterroguteu relatlvc to the' rea sdn why he haa uenlcd
in hlu,apnllcatlon for a sclicitor?ts ~3erm1t that he had ever been
convicted of a-criue, aphlicant stated thet in view of the nature
of the convietion he” was "™ashamed" to aduit . it. ~Even though that
be s0, it still does not constitute a valid rea wson for deliberately
g1v1né f"lsc inforuation in his appylication,

Nornully, )pllcgnt conld obtain his solicitorts peruit
inmediately, but dun to his denicl unuer oath relative to criuinal
convictions in his ap;lication for said permit filed with this
Departuent, I recommsend that the issucnce of the perwit ve withheld
for ten (lO) days frow tho date hercof. Ke Case No. 498,

Bulletin 579, Itecu 9.

APPROV“D L | Clarence E., Kreuer
ALFEED E, DRISCOLL Attorney.
Commissioner. ‘ -
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74 DIbClPLINARY PROCEEDINGS — ILLICIT uIQUuR'* bIS(hEPANéj'iN‘
* ACIDS, SOLIDS AND COLOR - LICENSE SUSPENDED FOK & PERI.D OF
TEN DAYS.

In the: Matter of" D1001pllnqry
Prooboolngu agdlnct S :

)
JOSTPH & OLGA  CEASA f “  )

L A0AR, T >' A
82-82% Ferry Street; Lo ) o CJNCLUQIJNS PRPIR
Newqu 5, New Jcrsey, ) AND u“DEn  5.4_7§

’Hol”'rs of. Pl@nary ﬁktull Consumq-
tion License C=306, issued:] Ly tne
Munlpllul Board: of AlCu wlic o
Beverage Cuntrol of the r‘L’fy oF )
Newwk ) : P

.-«_._.......,.....;.-z._._..._..._._.-...:,.

FACRE

ffCarl J Yagu day Esq., Atturnvy for LOlan”ﬂt—LlCPnSQLS.-.”
' Edwarg F Amuro c, qu., Apnearing for I b !
o : - B VcrﬂfﬁlC;nTlU

- L. W - ].
B¥ THE CJMAI“OIJNEn “

The Qefuna uts p]ea
'fﬂthGY'pussesgeu alouholic < ,
wllaomleg,;lh VlOluTlOﬂ of L.S %o 1“500; o]

On October 19, LJ44 an ABC agent t‘"teu tnc llcensees‘
stockrof sighteen Og“h u;utl“s and-'sedzed - Lwo 4/%»quart ‘bottles
of "Iu“erlal le:“ Walkerts Dlende ;‘hlgkby 86 Pronf" Uporn
ganalyqls, tlie” 11qa3r in both botfl es was found to va rj substun—;w“
tTially in scld and solid content, ‘and” to contain ‘only: natura I o
color wherecas a- gpnulnb sulile f Tl baub nruduct CJntalns -
‘artlflclal color.’ .gonse gucuu inferenece fPOu tho uata lb
tha t both DQttlbo we fv-"ta)—tu—bo+t¢u reflils" R <

ot

In the anbHCP, as %’*c of any aggr ava tin? circuastances
‘ ‘attunk1ng tre dnstant vieluticn, -or -of ‘any previous record, I
- shall susgbnu tnw llCenob for the ugu“L rerlod Jf trn d ys.;-

ACC) ulngly, it 1~, on tﬂlu éru uayAuf Ja 1ary, 1945

-*Ot“jﬁuL that olanry rtt”l] CunoUMgtl’n llCVnSp C- 506
‘1ssued by the Municipal poard of A]CuhUllC Beverage- Cunfrol
of thu City of NQWﬁPK to Joseph & ulga Ccasql, for prewises
- 82-82% ; Terry: Street; Newa r%, be'an ic saiie 1s . hereby suspenced
for-a yerluu 5F «ten (LO) ua Co“mc cing at 2300 A,M. Junuery Syw
'lcéo, and tbrhlnﬂtln? at % OO AVM, JJDU@IY 18 l9ﬁ5 IR S

v

i

R R | ALFRED T, DRISCOLL, -
R : Commissioner. . . .%
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8, LELIG IBILITY - CRIME OF OPEHATING A BAWDY HOUSE INVOLVES HORAL
TULPITULE -~ APPLICANT DECL,EED INELTGIBLE TGO BE ABSOCIATED IN
ANY CAPAGITY WITH THZ ALCOHOLIC DEVELLGE INDUbTLj. ‘ ’

Januanry 53 1945
Re: Cose No. 554,

Subject, a non-residcnt of New Jersey, stated in his applica-
tion for an euployment peruit that he had never been convicted of
a crine, Fingerprint recoras obtained from the Federal burcaun of
Identification Gisclosed that he had been convicted of a criue on
twy scparate occasions. When confronted with this disclosure at
a hearing to deterulne anplicant!s o¢¢glb111ty to bo'(n3luyvu on
licensed preaises, he aduitted the offenses shown.

On April 16, 1925, ajplicant was 0u1v1ctau in an adjacent
State of na 1nL31q1mg and operating a bawdy hv ¢ and of wisorcerly
conduct. As a result thereof, he was fined lOO'and sentencec for
a periocd of nine wonths to a county prison by a.Judge. of a Court
of (uarter’ Sessions. On January 11, 1926, ap:llpuﬂt received his
relcase fTrom sald penal lnstltutlon.

On January 4, 1932, applicant was convicted of violation of
the Federal Narcotic Laws and on the saie date was sentenced to
dmprisoruient for one year:in a Federal penitentiary. This sentence,
however, was llwedlately uusgtngei'and in its steaa applicant was
nlaced cn prabatisn for a likewp@riod. : S

-3Applic1nt's Lcstlmvny relative to the facts surrounding the
‘charge of weintaining and o)crdtlng a bawdy house was thut hp
uerely operated a lunch roow in a hotel and Gid not in any uanner
“participate in the renting of the hotel roous. which were ucod for
imaoral purposes.. In view of the fact, however, that he had-been
convieted in'a court of cuuapetent jurisiiction of the wifense
cnwrgsc, the Justlchatl ) tﬂdTuLJT cannot be questioned in the
instant Drooeeulng ' : : ' : o

Maintenonce and operation of o Daw:y house is, per se,’ a

Lo

crive whieh 1anlvcs qdrul turpitude. Re Cabe No. 05
Bulletin &65, Iten 11, '

Tn(rafare, it is unnccessary at this tine tv deteruine
hpthcr or not the subsequent conviction for v’ulﬂtion oI the
Fed rul hurh)flo dsawsr may 1mv>lva “uraL turpituce

It is rbCJH“tand 12t aﬁ?]lc&ﬂt, fur the readon above

"mentloncc, be declared IHCllglL 2 to be assocliateu in- dnj capa thy

with the alCuﬂJllC uoveram incdustry.

o _ Clarence E. Kreier
APPROVED: - Atturney.,
ALFRED BE. DrIS”OLL
Conmudlssicner.
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC 'BEVERAGES BELOW 0
- FAIR TRADE MININMUM - LICENSE SUuPENDED FOR A PERIOD OF lO DAYS,
LESS -5 FOR PLEA.

In the Matter of DlSClpllnary
Proceedings agalnst

NATHAN MELNICK,
885 Broadway,

CONCLUbIONS
Bayonne, New Jersey, .

)
Bl
)
) ' AND ORDER
Holder of Plenary Retall_Coﬁsump-

tion License C-16, issued by the ).

Board .of Commissioners- of the

. City of Bayonne.. - S

.._a_-._—_._.._—-—...-—_-.——’--—

Nathan Melnlck, Defendant~Licensee, Pro Se. ’
-Edwqrd F. Ambrose, Esq., Appearing for Department of Alcohollc
- ‘ o , Beverage Lontrol. _ , ,

'V'BY THE COMJVIISSIONER'

7. The defendant, by hlS non vult plea in these proceedlngs,
admits the sale, on December 12, 1944, of a gallon bottle of
Paradise Selected Reserve Barberone w1ne for the sum of §2.75.
L This amount is less than the established Fair Traae prlce of
$2.99 for that product, See Bulletin 614.

The defendant!s otherwise clear record warrants the
imposition of the usual penalty of ten days for the instant
‘violation. -Re Gold's Drug Stores, Bulletin 640, Item 9.
“Five days will be remitted because of the plea, leav1ng a
net suspension of five days.

_Accc}rdingly, it is,omitiis 3rd day of January, 1945,

ORDERED that plenary retail consumption license C-16,
‘issued by the Board of Commissioners of the City of Bayonne
.%o Nathan Melnick, for premises 885 Broadway, Bayonne, be and
" the same is hereby suspended’ for a‘ period of five (5) days,

commencing at 2:00 A.M. January 8, 1945, and termlnetlng at
2:00 A M. . Janudry 13, 1945, : :

ALFRED E. DRISCOLL
Commlssioner. ‘
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10, -+ o ACTIVITY RERORT FOR DECEMBFR, 1944 )
To: Alfred E. brloCOll Comﬂlb; :n er "‘"'“~f;y <.j'

ARRESTS: Licensees and employees — — — — — =3 Bootleggvrs -

Pergonating an ABC officer— - I S .-

Total.pumbbr of* -persons arregted— - ~ ~ - - -

SEIZURES: Stills - 146 50" gallons daily cavac;ty g
50 gallons and more du&lf capac1ty~"
Total number of. stills seized —.— ~ — = =
Mash — gallong— — == = = = = = = = « = = )
lMotor vehicles - Trucks — — - -'- - - = =
Pagsenger carg - — — o L
Total number of motor vehiclss qplzcd-— < LY :
Beverage aleohol - gallong- — — - — = == m*i”«*”'*"“
Brewed malt alcoholic.beverages -(oeei, alsg,’
Wine - gallong— —im m = = = = = = = = == = 3
Distilled qlconollc bWVQrag (Whlake fandy; etc.) - vallouo - =

LTALL LICBNQEE&’ o o :j I
Total muiber of premises 1n“poctedm'é'%”4 i
. Total number of bottles gauged- - - = = - — — -
“"ff‘Totﬂl Tuinber of / pmemlwe -whpx' 'Lq;
;'Total ﬁumbe*i ;-

._....‘....._‘.__'_'...,.,....‘_.

f

i
-
KON

111131t ’hootleg),
‘,-Gambllng d°v100c~= B = )
. Pf()h;bltpd Sl G- - ‘- ";,.m‘i - ‘.'_ -

STATE LICEN
' Premj
Licans

COMPLATNTS: .

IDENTIFILLTIQN JiP*AU. i “ N S
Crimingl: flng@rprjnu ldpnulchatluno made— — = e sk e = 2T =

Persons fingerprinted for non-criminal purpoges—- - - - - - — - - - = =130

) Ident1¢1Catlon contacts with other enforcement agencies~ - — - - - -~ =13

 Motor vehicle ident tificatlons via N. J. State Police Teietype~ = - - =1
DISCIPLINARY PROCHEDINGS: -

Cases transmitted to municipalities— — - ~ - — — — — T 1.

Cases instituted at Department ~ — - = = = = = = = = = = = = = = — —~ ~ 1

Supplemental charges in cage already instituted at Department- - - - - .

HEARINGS HELD AT DEPAHTMENT:
Total number of hearings helaw B T - = 3
Appeals — - = - = = -~ ~ - ~ - - 6 Seizures - - - - -~ = -3
Digeiplinary proneoalngu—'~ - ~-15  Application for llcense~ -2
Ellglblllt - = e = = =10

PERMITS ISSUED:

Totsl number of permits issued - — - —= — = = = = ~ ~ - - = =60
Unqualified employees= = = = = = = = = = = = = = - = « — = ~ 109
SOLiCitOrs — = = = = = = — = = = R o —m— = 22
Social affairs - -~ = = = - -~ = - = e 99
Home manufacture of wine — — = = = = = = = — = = = = = — —~ ~ 132
Dlspo sal of alecoholic obverages— e e — m s — - = = 127

fiiscellaneous permitg— — - = = — = = = = = = = = = ~ ~ ~ ~ = 207
Respectfully submitted,

Frwin B. Hock
Deputy Commissioner.
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'11. APPELLATE DECISIONS D*ANNIBALE Vi uPARTA TOWWSHIP.{ff.a

' JOSEPH D'ANNIBALE AND ) f,r,., T
MAGDALINE D!ANNIBALE, A I T EA R SR

| ~ ) |
_Appellants, - I AR
e T D R I i APPPAL o
-V~ 'a"j I CONCLUSIENS AND ORDER -
TOWNSEIP . COMMITTEE: OF THE. T L
TOWNSE IP OF SPARTA, ; ) e
RS S e ‘
Rcspoudent )

L ¢

— - - - ___._. e oy - ISR PV S S e

Vito A. Conclllo, Esq., htturncy for Appcllanta.‘a¥w“-u-r
William A, Dolan, Esq ., Attorncy er Rc pondent ST

BY THF COMMISSIQNFR.u;: b

This is an gnpeal from. the: ﬂCtloH of . the” rbsoonaent in adopt-
ing an ordinance, on September 12, 1944, :limiting the nuiber of -
plendry retail consumptlon licensés in tng said Townshin to: tnmrteen,
and also an appeal from the denial by the robgunoent of the appel—
lants' appllcatlon for plenury rbtull Ponoumptlon llcanue.

In effect tht apﬂellanbs ask tn&t Lﬂc rbsponaenb be dlrectﬂd
to amend its oralnance, increasing the nuﬂoer of plenary retail
oonsumptlon licenses .from tn¢rteon Lu fuurtecn, anu to leue the .
adultlonal 11L0n9 to them, o : T

Appellants dru tne ownwrs oz MOhuWk Inn locg+pd on Lakn_
Mohﬁwk, Sparta. .. The primls es were acqu;rud by - then on: Septeumver 25,
1941, At that tlme the. premises-were licensed and an. appldication
fOr the transfer of the then existing license to Joseph. D'Annibale
was avpravcd by the regpondent. ¢ The license,: however, was. revoked
on June 19, 1942, for failure of the applicant to disclose that he
had been conv1ct”u »f a-crime which, however, did net involve .
moral turpitude. SUbSPQUcHtlj, Ma Qdallnc D’Annlbale, the . othep
»ppellgnt anplied for a license in her name, which application
was deni@d. ‘The respondent!s denizl was upheld on appeal.
D!'Annibale. v. Sparta) Bulletin 529, Itew 6. Since the revocation
on June 19, 1942, the HPLMISLS QMVG been unlicensed.

Prior to the adoption of the jresent ordinance, the respondent
‘had adopted an ordinence fixing the nuaber of llcanoeu oremises at
thirteen without ouCleYlng the type of licenses. Tnasmuch as an
"aggregate" license quota is imoroper, the Department of Alcoholic
Beverage Control recommended that the ordinance be amsnded so as to.
‘provide for a definite numerical limitation of each type of license
“proposed to be issued. Such an amended ordinsnce was introauced
liniting the number of Jtchnary retail conmsumption licenses to
thirteen, an increase of one over the nuwber of such licenses then
in existence. In the auended ordinsnce the number .f club licenses
was fixed at one. The appellants and one Ann M. Juhre applied, for
plenary retail cong HMUflun licenses and, at the tize of hearing on
the final adoption of the ordincnce on ozgtenbnr 12, 1944, both
applicants anpeared. The appellants! application was returnec for
correction, but the appllcatlon of: Ann M Juhre was retained.,
Appellants at that tiuie requested the anending of the proposed
ordinance to provide for fourteen plenary retail consumption licenses.
After:the hea?ing;presponieg§3aduptéd the ordinance liuiting

-
A -
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the number to thirteed., Subscquent - to the adoption of ‘the ordinance,.
the application of Ann M, Juhre was grantcd, ana at the next ieeting
of the respondent the appellants! application was denied for the :
reason thet no vacancy ex1stpu. : '

Appellants charge that thc’svle'purUJSu of the amended
ordinance was te favor tihe zpplication of Ann M. Juhre in dis-
criimination of tne appellants' application.

I a1 unable to agree with this contention. Two meuwbers of
the governing body appeared and toestificd that there was no ais-
criwvination; thot in the territory where the Julire premlses were
located trere were no licensed preémiscs, whereas in the area where
tine preuises of the appellunt»' are lucgeted there were three
licensed preudses within a radius of three huncred feet. Furtnﬂr,
neigbers of the governing boly were of the wpinion thet thirteen -
licensed preumises were- suffieicnt for all requirenents of the
needs of the nunicipality., The uopalatlon of the Township is
about 1,700, but is substantizally increassed during sunmertime,

The cuestion of the nunber. uf Licensed ore eniises should be’
decided in the sound diseretion: of tJb “unwulau"authorities and
should not be wisturbed except for go ud causc 5hown. o

In Re ieislew v. In;eﬂbnuence 'anbﬂlQ, Bulletin 020 Itbu 6
I stated that, althoush the Supreue Court in Re Pnillins burg Ve
Burnett, 125 N.J.L, 157 expressed -sofle doubt tnat a State -
aininiStrative officer way repeal a municipal ordinaence, I was
nevertheless, ready to. take such a step in a proper case. Howgver,
I sce notulng 1n the record in this proceeding to Jugtlfy such
action, There appears tu be notu¢ng unreasonable in the liwitation.
The evidence presentec herein certainly does not support any charge
of uncue discriwination against ,p)b*l@nt in- the uresent : '
procecding., I Will thercfurQ affiri the action of the r Spunutnt

Accurulqb]y, 1t JS,‘OH this- éth aay’ oI Jea nuary, 1945

ORDERE D that thb Het1t1>n of tDL Qgpbll nts bezanu tnp salie
hereby is’ Cl pissed. - - o S

bz/c"lu‘/ ;L»LL 67{‘]{/.

j Cui ‘TllSolDIl(‘I' .

3
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