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PETITION.
(Filed Sep. 22, 1927.)
IN CHANCERY OF NEW JERSEY.

To his Honor, Edwin Robert Walker, Chancellor of
the State of New Jersey:

Ethel Segal, now residing in the City of Balti-
more and State of Maryland, complains and says
that:

1. On January 28th, 1922, she was lawfully mar-
ried to her present husband, Joseph Segal, at Balti-
more, in the State of Maryland, by Rabbi Adolph
Coblenz.

2. After her said marriage your petitioner and
the defendant, her said husband, went to reside at
Baltimore in the State of Maryland, where they re-
sided until October, 1922; then they removed to
Frederick, Maryland, where they resided until Octo-
ber of 1924. In October, 1924, your petitioner and
the defendant, her husband, removed to Baltimore,
Maryland, residing together until August of 1925,
when the defendant, Joseph Segal, left your peti-
tioner, saying that he was going to Atlantic City,
New Jersey, where his people resided; since which
time the said defendant, Joseph Segal, has failed,
refused and neglected to cohabit with or provide for
your petitioner and has abandoned her.

3. Your petitioner shows that sometime after her
marriage, she became ill; that various portions of
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2 Petition

her body became paralyzed, and that by reason of
her illness she was not able to perform the duties
of the household in the same measure as heretofore;
that this condition caused the defendant to lose his
affection and regard for your petitioner, his wife,
and he frequently told your petitioner that he would
leave her and that he would not come back; that
after the defendant left your petitioner, as he said,
for Atlantic City, she was unable to trace the where-
abouts of her husband for several months after his
leaving her; that sometime in the early portion of
this year, she learned that the defendant was in At-
lantic City, living with his parents and working in a
fruit store conducted by defendant’s brother.

4. Your petitioner charges that ever since Au-
gust, 1925, aforesaid, the defendant has abandoned
your petitioner without justifiable cause, and still
does refuse and neglect to maintain and provide for

her-

5. Your petitioner further shows that she is now
dependent for the support of herself upon her own
exertions.

6. Your petitioner charges that the defendant is
now employed in a fruit store conducted by defen-
dant’s brother in Atlantic City, New Jersey; that
he is making upwards of $50.00 per week in and
about the same; that defendant is 31 years of age,
and that defendant is abundantly able to maintain
and support your petitioner.

Your petitioner is without adequate remedy in
the courts of law, and, therefore, prays:

1. That Joseph Segal, the defendant to this suit,



Petition 3

may answer this bill of complaint and each state-
ment therein made.

2. That he may be ordered and decreed to pro-
vide such suitable support and maintenance to be
paid and provided by him, or made out of his prop-
erty, for your petitioner, and for such times as the
nature of the case and the circumstances of the par-
ties render suitable and proper.

3. That the said defendant may be compelled to 10
give reasonable security for such maintenance and
allowance and to pay the same from time to time
under the compulsory orders of this Honorable
Court, as provided by statute.

4. That the defendant may be required to pay to
your petitioner a proper amount for counsel fees
and that she may have such further relief as in the
premises shall seem meet.

5. That a writ of subpoena may issue command- 20
ing the said defendant to answer this bill of com-
plaint and to abide by such decree as this Court
may make in the premises.

Morris Bloom ,
Solicitor for and of Counsel
with Petitioner.

State of Maryla nd, i
County of Balt imore, C..-

Ethel Segal, of full age, being duly sworn, says:
I am the petitioner mentioned in the within petition
hereto annexed. I have read the said petition and

it is true to the best of my information, knowledge
and belief.

(Mrs.) Ethel R. Segal .



4 Answer
Sworn and subscribed to before me this 17th day

of September, 1927.
Alma L. Randel ,

(Seal.) Notary Public.

ANSWER.
10 (Filed Oet. 14, 1927.)

IN CHANCERY OF NEW JERSEY.

Between N\
Ethel Segal, 1
Petitioner,l On Petition, &c.
and )Answer.
Jos eph Segal, AN
Defendant, f

The answer of Joseph Segal, defendant, to the
petition of Ethel Segal, petitioner.

1. This defendant admits it to be true that peti-
tioner and defendant were married as in said peti-
30 tion is alleged.

2. This defendant denies paragraph two of the
petition.

3. This defendant denies paragraph three of the
petition.



Answer 5

4. This defendant denies paragraph four of the
petition.

5. This defendant denies paragraph five of the
petition.

6. This defendant admits paragraph six of the
petition.

Defendant further answering says that he left the
petitioner in Baltimore, Maryland, on the date
alleged as of his desertion, while the petitioner was
living with her father in her father’s house, and at
the request and demand of the father that he leave
the house, he left requesting his wife to come with
him, which his wife refused and neglected to do.

Defendant further answering says that on numer-
ous occasions in the last six months he has re-
quested the petitioner to come to Atlantic City,
agreeing to provide her with a suitable home and
resume marital relations with the defendant, which
petitioner has refused to do.

This defendant prays that the petition filed by
petitioner may be dismissed, and that he may have
such further relief as may be just.

J oseph Segal s
Defendant.
Wm. H. Smathers,
Solicitor for and of Counsel
with Defendant.

iq
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6 Reply

REPLY.

(Filed Oct. 18, 1927.)

IN CHANCERY OF NEW JERSEY.
Between
Ethel Segal,
Petitioner, On Petition, &c.
and Reply.
Jos eph Segal,
Defendant.

The petitioner, Ethel Segal, in reply to the an
swer of the defendant, Joseph Segal, says that :
She joins issue thereon.
Morris Bloom,
Solicitor for and of Counsel
with Petitioner.



Testimony

TESTIMONY.

IN CHANCERY OF NEW JERSEY.

Between
Ethe 1. Segal, . On Petition for
Petitioner, ;
Maintenance.
and Final Hearing
Joseph Segal, ’
Defendant.

Atlantic City, N. J., June 29, 1928.

TESTIMONY.

Before Hon. R. H. Ingersoll, Vice-Chancellor.

Appearances:
For the petitioner, Morris Blo om, Esq.

For the defendant, William H. Smathers, Esq.
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8 Ethel Segal—Direct

Ethel Segal, sworn.

Direct examination.

By Mr. Bloom:
Q. Yon are married, Mrs. Segal?
A. Yes.
K Q. Your husband’s name is?
A. Joseph Segal.
Q. Where were you married?
A. In Baltimore.
Q. Do you remember when?
A. January 28, 1922.
Q. Now, after that—how long before your mar-

riage did you know Mr. Segal?

A. About two years.

Q. Where did you meet him?
2Q A. In Atlantic City.

Q. Now, after your marriage, did you go to live

together ?

Yes, we lived in Baltimore.
What did your husband do in Baltimore ?
He was in business with my father.
In business with your father?
Yes.
Is his place of business there?
Yes.
How long did you stay in Baltimore?
About eight or nine months.
Then where did he go?
To Frederick, Maryland.
Did your husband have a business there?
Yes.
How long did you stay there?
About two and a half years, I think.

POPOPrOrOPOPOTOr



Ethel Segal—Direct 9

Q. Did you become ill in the meantime?

A. Yes, I was pregnant, then I came to have the
baby and the baby is dead and six hours afterwards
I became paralyzed.

Q. Were you healthy before that time?

A. Very healthy.

Q. And since that time have you been paralyzed?

A. Just what do you mean?

Q. Have you been afflicted as you are now since
the birth of the baby? ,

A. Yes. 10

Q Has your condition improved considerably
since ?

A. Yes, considerably.

Q. Now, after you left Frederick, Maryland,
where did you go?

To Baltimore.

And why did you go to Baltimore?

Because I was 1ill.

And where did you live?

Morris Avenue, 3504 Morris Avenue.

With your husband?

Yes.

How long did you live there?

I don’t really know, about a year, I guess
more than a year.

Q.) Did there come a time when your husband left
you?
A. He was sick two weeks and he got up on a Sat-
urday morning and said, “I am going to Atlantic
a;ld he went to Atlantic City. Of course, I 30
didnt object to him going, and that evening we
went to Roanoke, Virginia.

Thi?, trip to Roanoke, Virginia, was that dis-
cuisederch your husband before taking?
. Yes.

Q. Did he know .y were going to Roanoke?

20
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10 Ethel Segal—Direct

A. No. He knew I had been wanting to go to
Roanoke, but he didn’t know when.

Q. How long did yon stay in Roanoke?

A. Abont six weeks.

Q. Jnst a visit?

A Yes.

Q. Now, yon say your husband left you, left the
home in Baltimore and said he was going to Atlan-
tic City?

A. Yes, to get well. '

Q Did he say how long he was gomg to stayl

A. No, he didn’t. He didn’t say but I understood
he was to stay about a week or two. .

Q. Now, shortly after you arrived in Roanoke,
did you get a letter from him?

A. Yes, I got one letter and then I got another
where he said he was going to leave me.

Q. You have that letter?

A. No, I don’t. 1 sent both letters to my father

and my father destroyed them.

Q. Was that the first intimation you had that he
intended to leave you?

A Yes.

Q. When you got that letter, what did you do?

A. T tried to get him On the phone, in fact, once I
heard him speak and I answered real quick and told
him that I wanted to know why I received that letter
and he hung up the receiver.

Mr. Smathers: May I ask to know the date when
she received that letter?

Q. Can you fix the date of the receipt of that
letter or the time? T, n+

A. It was some time the latter part of July but
the exact date I don’t know.



Ethel Segal—Direct 11

Q. Of what year?

A. Of 1925,1 guess.

Q. Now, after that attempt to get him on the tele-
phone, did you make other attempts?

A. Yes, two or three times and never could get
him.

Q. Did you write him any letters?

A. I wrote him a letter and received it back with
his niece’s writing on the letter, she wrote, “ Joe
has gone away. I don’t know where,” or something
like that.

Q. From July of 1925, until what time did you
hear from your husband?

A. Not until one letter I received from him and
that was this year.

Q. I show you a letter, registered letter, and ask
you if this is the one that you refer to?

A. Yes, that is the one.

(Letter and envelope offered, received in evidence
and marked Exhibits PI and 2.)

Q. I understand you to say that prior to the birth
of the baby you were in normal health?

A. Yes.

Q. And since that time you have been ill?

A. Yes.

Q. What is the nature of your illness?

A. Paralyzed, I guess; I don’t know any other
name for it.

Q. What part of your body is paralyzed?

A. My whole right side, my leg and arm.

Your right arm and your right leg-?
)

Q. Was your face affected as well?
A. Yes, my mouth was away over here.

JO
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12 Ethel Segal—Direct

Q. Has that condition improved?

A. Yes, quite a bit.

Q. What means have you taken to cure yourself?

A. T have taken every means possible; I have had
every doctor that is imaginable, and went even to
Harrisburg to a doctor, and I went over there to
doctors, in fact, the water over there, to Palestine,
and all the doctors in Baltimore and Roanoke that
I could think of I have had.

10 Q. Who has advanced you the money you have

20

30

expended?

A. My brothers, my furniture and silverware and
those kind of things. My brothers have given me
all the money.

Q. Have you any idea how much money you have
actually spent for doctor bills?

A. About three or four thousand dollars.

Q. Aside from your living expenses?

A. Yes.

Q. Now, this home on Morris Avenue in Balti-
more, how long did you maintain that home after
your husband left ?

A. About two months, I guess, maybe a month; I
don’t know.

Then what did you do?

I just went to Morris and told him ------
What did you do with the furniture?
The furniture I sold.

Sold it?

Yes, furniture and silverware.

Where are you living?

With my mother and father.

Have you been living there since?

Yes.

POPOFOrLOPD



Ethel Segal—Cross 13

Cross-examination.
By Mr. Smathers :

Q. Mrs. Segal, you say you live with your father?

A. And mother.

N ?Q And your father is a very wealthy man, isn’t

e’

A. He is, but I don’t get a thing from him.

Q. Now, in July of 1925, you say your husband
was sick for a couple of weeks?

A. Yes, had yellow jaundice.

Q. And then he got up and came to Atlantic City?

A. He got up out of bed on Saturday morning and
told me he was going to Atlantic City.

Q. You consented to his coming to Atlantic Citv?

A. Yes. J

Q. As a matter of fact, you called a taxi for him,
didn’t you?

A. Yes.

Q. Was there any fight or quarrel between you
and he and your mother and he before he left?

A. My mother and father I know nothing about
them, what kind of fights or anything else they may
have had, I know nothing at all about it.

Q. As a matter of fact, at the time Mr. Segal was
smk m bed, didn’t you tell him that he wasn’t sick
and he either had to get up and go to work or he
could get out and go back to Atlantic Citv?

A. I%o. J

ence?Did 7°™ m°ther teU him that in y™r Pr*s-
A. No.

Q. Are you willing to come to Atlantic Citv and
esume marital relations with your husband?7
a . JNot any more, no.

20

30
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14 Ethel Segal—Cross

Q. Wall, you don’t charge him with adultery or.

cruelty or anything like that, do you?

A. What do you mean, adultery?

Q. You don’t charge him with having been un-
faithful to his marriage vows?

A. Don’t know anything about it.

Q Why won’t you resume marital relations?

A. Because I waited for a year for him to come
back and he didn’t come back and I don’t care to
resume relations with him again.

Q. You were in Atlantic City last Easter, weren’t
you?

A. Yes.

Q. Walking on the Boardwalk?

A. Yes.

0. Did you let your husband know you were
the city?

A. No, I didn't.

Q. After Mr. Segal left the home in Baltimore
with your consent, you sent him some clothing,
didn’t you?

A. Yes, I did.

Q. After you went to Roanoke, Virginia, you say
you received a letter from him about the latter part
of July saying that he was through and he wouldn’t
live with you?

A. Yes.

Q. And that the letters you wrote him were re-
turned to you unopened?

One letter returned.

Did you only write him one letter?

No, I wrote him two or three.

Wrote him two letters?

I don’t know; I think about three or four.

Did you ever tell him that you were sorry for
havmg said what you said to him when he left Bal-
timore ?

OrorOor
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Ethel Segal—Cross 15

A. I never said anything to him.

Q. Did you ever tell him that you were sorry for
what your mother said to him?

A. I never did; I don’t even know my mother said
anything to him.

Q. I show you what purports to be an envelope
stamped Koanoke, Virginia, dated the fourth day of
August, 1925, and directed to Mr. Joseph Segal,
Ventnor City, New Jersey, and ask you is that your
handwriting?

A. Yes.

Q. Is that the letter you wrote him ?

A. Oh, yes; my husband did say that he wanted
to have a doctor.

Q. Did you write him that letter?

A. T did.

Q. %{g. that your signature, “ Lovingly, Ethel ?”

es.

(Letter offered, admitted in evidence and marked
Exhibits D1 and 2.)

Q. In this letter dated August fourth, a week or
ten days after you say you received the letter from
him m which he said he was through with you, what
did you mean when you said, “ I received your letter
last night and I have been thinking over what I said
to you before you left and I am sorry?,J
, 4¢ I recaH that, the morning that he left I
had spoken to Joe Segal about something my father
and mother had said to him that he didn’t like he
1“ S?poken to,,me about>1 don’t know, I just can’t
recall—it is three years and I can’t recall those
things now, but the letter, he did want a hundred

falher'said— ”d 1d°n,t reCaU A
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16 Ethel Segal—Cross

Q. What did you mean in the letter when you
said: ‘‘Now, I want to tell you, you have the wrong
opinion of mother, because she didn’t mean a thing
by it, that night you were so angry with them all?”

A. I don’t know.

Q. Don’t know what you meant by that?

A. No, I don’t recall that letter at all.

Q. What do you mean in the letter when you say:
“ Ask Dad for a hundred dollars and stick to it in
case Dad says seventy-five, you say, ‘I am living
with my wife, as I haven’t got a penny you will have
to clothe her?’”

A. I guess I wrote that because I was in ——

Q. You say you wrote it; I ask you what did you
mean by it?

A. T don’t know.

Q. Don’t know what you meant by it?

A. No.

Q. Now, Mr. Segal, after writing you a letter and
asking you to resume marital relations with him,
sent his brother down to Baltimore to see you, didn’t
he?

A. Yes, that was after two years.

Q. And his brother came down?

A. Yes.

Q. And his brother said to you that------

A. T didn’t speak to his brother at all.

Q. You were at the head of the steps and your
mother was down in the hall?

A Yes.

Q. And his brother said that your husband
wanted you to come to Atlantic City and resumé
marital relations with him, did he?

A. Yes.

Q. And what did you say?

A. I said, “ Tell him to go to hell. That is all.”

Q. “ Tell him to go to hell. That is all.”



Harry Rosenbloom—Direct 17

A. Yes.

Q. And at that time you hadn’t started proceed-
ings for support, had you ?

A. Yes. 1 had started proceedings.

Q. Your petition had not been filed?

A. Hadn’tit? I don’t know. I think it had.

Harry Rosenbloom, sworn. 10
Direct examination.

By Mr. Bloom:

hb Mr. Rosenbloom, you are a brother of Mrs.
Segal?

A. Yes, sir.

Q. Were you present at her marriaie to Mr
Segal?

A. Yes, sir.

Q. Do you know about their marriage affairs,
about their businesses and things?

A. Yes, sir.

Q. Now, were you in Roanoke in the month of

August of 1925, when your sister received a letter
trom her husband?

A. Yes, sir.

Q. Did you see the letter?

A. Yes, sir. 30

Q. Do you know what became of it?

A. No, sir, I don’t. It was forwarded to S. Rosen-
bloom m Baltimore and, I believe, destroyed, S.
Rosenbloom not liking unpleasant things of that

20
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Harry>Rosenbloom—Direct

Q. S. Rosenbloom is your father?

A. Yes, sir.

Q. Do you remember what that letter said?

A. Well, as I remember, the letter Said that, “ I
was leaving you,” which, of course, had reference
to my sister, Mrs. Segal, “ and I am going away,
I believe, “ to shift for myself,” to the best of my
recollection. '

Q, You were there when your sister received that
letter?

A. Yes, sir, I was.

Q. What was the effect on her?

A. Disastrous, in the sense of the word, she had
partly recovered and was paying us a visit, pretty
much at my expense.

Mr. Smathers: Your Honor, please, the opinion
and the effect upon her is speculative.

The Court: Yes, what happened I will admit.

Q. Just tell us what happened at that time when
she received that letter?

A. The only way I can phrase that is that my sis-
ter went to pieces. I called my family physician in;
he immediately had us call a specialist, it affected
her entire side and mind, sir.

Q. She became ill?

A. Yes, sir, very much so.

Q. Was she under a doctor’s care?

A. Yes, sir; I have the receipts for the invoices.

Q. Were you there when she tried to get her hus-
band on the telephone?

A- Yes, sir, I believe that I can locate the bills
from the Chesapeake and Atlantic Telephone Com-
pany in my town where I paid for the calls.



Harry Roseribloom— Cross 19

Q. Was the call made from your home?

A. Yes, sir, from my home.

Q. Do you know whether Mrs. Segal did get her
husband on the phone?

A. She did the first time but without any reply
of any kind that would be satisfactory to her, to
help her in any way at all.

Q. Did she subsequently try on the phone?

A. Yes, sir.

Q. Did she get him then?

A. No, sir.

Cross-examination.
By Mr. Smathers:

Q. You say that was the latter part of July?

A. Yes, sir, to the best of my recollection.

Q. Don’t you think it singular that a wife like
your sister, after receiving such a letter as you have
testified to, wrote to her husband in which she said:
“ Dearest Joe: I received your letter last night and
I have been thinking over what I said to you before
you left and I am sorry?”

A. Not singular at all in my sister’s condition
bhe was doing everything in the world to regain her
husband.

1n
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20 Mrs. Edna Rosenbloom—Direct

Mrs. Edna Rosenbl oom, sworn.
Direct examination.
By Mr. Bloom:

Q. Are you the wife of Mr. Rosenbloom, who was
just on the stand?

A. T am.

Q. How are you related to Mrs. Segal?

A. Sister-in-la”.

Q. Were you present in Roanoke at the time in
the month of August when Mrs. Segal received a
letter from her husband?

A. May I say this, first, I was with Mrs.------

The Court: Just answer the questions at the
present time.

Q. Were you there?

A. Yes, I was.

Q. You recall the incident of the receiving of that
letter?
Yes, I do.
Did you see the letter?
I did.
Do you remember what it said?
I do.
Will you state it?
It said: “ Ethel, I am through with you. I
am going out for myself, also your folks, Joe.,,

Q. When that letter was received by Mrs. Segal,
do you know how it affected her?

A. Yes, she was put to bed right away and also a
specialist and our family physician called in.

FPOPOP L



Mrs. Edna Rosenbloonu—Cross 21

Q. Do you know whether she tried to get her hus-

band on the telephone right away?

A. She did and she got him.

Q. Do you know what she said on the telephone?

A. Yes, she said: “ Joe, I don’t understand what
you mean by this letter and why don’t you come
back?” and he hung up.

Q. Did she try subsequently to get hold of him?

A. She tried three or four evenings after that.

Q. Did she get him? .

A. No.

Cross-examination.
By Mr. Smathers:

Q. Do you know what she said to him in Balti-
more when he left?

A. The only thing I do know, I was at the------

Q. Please say yes or not

A. No.

Q. Don’t you think it singular after receiving that
letter that she wrote him and said that “ that night
you left I was very angry and thought you were real
mean and didn’t care anything about me. That is
why I told you what I did. I am sorry I did it.”

A. T didn’t see that letter.

Q. That is all.

PETITIONER RESTS.

in
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22 Joseph Segal—Direct

Joseph Segal, sworn.
Direct examinatign.
By Mr. Smathers:

Q. Mr. Segal, yon are a brother of William I.
Segal, of Atlantic City, in the produce business?

I A. Yes, sir.

™
AN
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Q. And the first lady on the witness stand is your
wife?

A. Yes, sir.

Q. You and she were living together in Baltimore
in July of 1925?

A. Yes, sir.

Q. Did you separate there ?

A. Yes, sir.

Q. Will you state to the Court the circumstances
under which you separated?

A. I was sick in bed when my wife, her mother
and father were in the house and got fussing and I
said to them that they got to stop all the time nag-
ging me and I am sick and tired of it, so they an-
swered right back, “ Now, if it don’t suit you, get up
and go to work and go back to where you came
from,” so I said, “ I will,” and my wife said, “ Well,
why don’t you?” I said, “ I will,” so the next morn-
ing I got up out of a sick bed and I told her that I
was going back to Atlantic City and asked her
whether she was going to come along with me. She
said, “ No, I am not,” so I started to get dressed
and she called a taxicab for me, so I could make the
train and I went back to Atlantic City.

Q. Now, after you returned to Atlantic City, did
you communicate with your wife either by letter or
telephone ?



Joseph Segal—Direct 23

A. Yes, sir, I did.

Q. And the result of the communication, did she
send you some clothing?

A. Yes, she sent me a suit and two shirts.

Q. Did your wife advise you to tell your father
that you were going to leave her unless he gave you
a hundred dollars a month ?

A. Yes, that is what she told me.

Q. Did your father-in-law ever offer you a hun-
dred dollars a week, I mean, to run the shop down
there ?

A. No, he never did.

Q. Have you made any efforts to prevail upon
your wife to resume marital relations with you?

A. Yes, I did, twice.

Q. When?

A. First time was in September of 1925.

Q- What did you do then?

A. I wrote to her to ask her whether she is com-
ing back to live with me here in Atlantic City, that
I expected to stay here.

Q. Did she answer the letter?

A. No, never got any answer and then some time
later I wrote to her and told her that I received a
letter from Lawyer Bloom asking me for support,
and I told her I was very much surprised to see that,
that inasmuch as I had wrote to her before and ask-

her to come back to live with me and she should
now ask me for support and I am willing for her to
come back to live with me here in Atlantic City and
I will do the best T can to provide for her.

Q. You received an answer to that?

A. No, I didn’t.

Q. Did you do anything after that to try to pre-
vail upon her to come back to live with you?

A. T sent my brother Jake down to see her and he
went down there.

JQ

20
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Q. Do you know what date that was, about when?
A. October the twelfth.

Mr. Bloom: 1927?

A. 1927.

Q. At that time when you sent your brother to
Baltimore to see your wife, had there been any
papers served on you in this court?

A. Nothing at all.

Q. Are you willing and do you want your wife to
come to Atlantic City to live with you today?

A. T am willing to have her come back to live with
me here in Atlantic City.

And will you provide a home for her?
Provide a home for her.

You work for your brother?

Yes, I work for my brother.

How much does he pay you?

Forty dollars a week.

FOPOP”D

Cross-examination.

By Mr. Bloom:

Q. When you left your wife in Baltimore in July
or August of 1925, where did you go?
I went here to Atlantic City.
How long did you stay here?
I stayed here about three weeks.
Then where did you go?
I went out to my brother in Indiana.
How long did you stay there?
I stayed there about three, or four weeks.
Then where did you go?
I came back to Atlantic City.

FPOPOPOTOP
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Q. Have you remained here ever since?

A. No, I was down in Florida for six weeks.

Q. Then where did you go?

A. Then I came back here to Atlantic City and
been here ever since.

Q. In other words, you have been in Atlantic City,
with the exception of those three and six weeks’
trips, you were away once to Florida and once to
Indiana and the other two, where was the other
place ?

A. No, twice.

Q. Just two trips?

A. Two trips.

@ With the exception of those two trips you
have been in Atlantic City ever since July of 1925?

A. Yes, sir.

Q. And your brothers have known it?

A. Yes, have known I went away on this trig to
Indiana.

Q. What say?

A. On this trip to Indiana.

Q. And they knew that you were in Florida?

A. Yes, some time later.

0. Where were you in October of 1926 ?

A. October, 1926? I think I was in—I don’t re-

Florida"™ 1 thmL Was the time 1 was down 1n

Q. You were there six weeks?
A. About that.

9 y°u a letter addressed to Joseph Seen.1
dated October nineteenth, envelope, rather Jtili
sealed, October 19, 1926, and ask you if you ever
saw that letter? Look at it?

A. No, I never saw that letter.

021 Q9fiShOW/ (OU an?til loPe, dated Octob
1% 26, post- marﬁed Aglgrfgge(ﬁt;, an&eask go% ?r

you ever saw that envelope? you “

20
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A. Yes, sir, saw this.

Q. Is that your writing?

A. Yes, sir, that it my writing.

Q. The letter that I have first shown you was re-
turned in the second envelope and mailed back to
Baltimore, wasn’t 1t?

A. Yes.

Q. And that is in your writing.

(Two envelopes offered, received in evidence and
marked Exhibits P3 and 4.)

Q. Do you know your brother, Jacob Segal s
handwriting, when you see it?

A. Ithlnk S0. a ol

Q. I show you a letter signed by Jacob S kegai
under date of August 14, 1925, addressed to Mr.
Rosenbloom and ask you if that is Jacob Segal s
handwriting?

A. That is his handwriting.

Q. Where were you in August of 1925?

A. I was here and then I was out to Lafayette,

O. Did your brother, Jacob Segal, know where
you were?

A. No, not at that time he didn t know.

0 Now, you say that you wrote a letter to your
wife in September of 1925, asking her to come to
Atlantic City, 1s that correct?

Yes.

You have a copy of that letter?

No, I haven’t.

Did you write it in your own handwrltlng i
I did, yes.

And you mailed it?

Yes.

> o OF O
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Mr. Smathers: 1 object to the introduction of
that letter, can’t bind this defendant by some letter
written by his brother, saying he don’t know where
this defendant was. He was out West somewhere.

The Court: Yes, how i1s that relevant, Mr.
Bloom ?

Mr. Bloom: First, his testimony, your Honor,
was his brothers knew where he was. This letter
was written in August, 1925, which is about the time
that all this trouble occurred. The importance of
this letter is that I want to show to the Court that
his own brothers didn’t know where he was and that
he was either running away or hiding, to contest, to
offset his testimony that he wasn’t running away
and that he went away with our consent and knowl-
edge.

A. I didn’t go around telling all my brothers that
I was away.

Mr. Smathers: His wife, if your Honor please,
admits he went away with her consent.

The Court: I will sustain the objection at the
present time. It may be marked for identification.

(Letter marked P3 for identification.)

Q. In this letter of September, 1925, you asked
her to come back to you?

A. Yes.

@ The next request that you made to her to come
back to you was two years later?

A. No, I wrote her once before that.

10

20
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Q, How many times did you write to her?

A. Twice.

Q. When was the first time?

A. First time was somewheres, I think, around
October, some time, September or October, I just
don’t remember.

Q. Of 19257

A. 1925, yes.

Q. Then you wrote her in August of 1927?

IQ A. That is right.

Q. And you didn’t write her or communicate with
her from September, 1925, until August of 19277

A. No, I didn’t.

Q. You knew where she was?

A. Yes, and she knew where I was.

Q. Does this letter of August first, 1927, say in it,
as you have testified, that you have previously
asked her to come back to you?

A. I am surprised at this time you want suppori

20 from me. That is in answer to the other letter, I
should think.

Q. That is what that means, you had previously
asked her to come back to you?

A. Yes.

Q. Have you sent your wife any money since you
left in July or August of 1925?

A. No, but I told her to continue drawing out of
the factory.

Q. Did you send her any money since July or
August, 1925?

A. Np.

Mzr. Bloom: If the Court please, there were some
depositions of a witness in Baltimore. 1 forgot to
offer it, and I ask permission at this tiihe.
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Mr. Smathers: There is a great portion of it,
your Honor please, that I consider the question is
improper and the answer is improper, on irrelevant
matters.

The Court: Suppose you note your objection as
it 1s read.

The deposition of Mary Elizabeth Wilhelm was
then read by Mr. Bloom as follows:

“ Q. State your full name.

“A. Mary Elizabeth Wilhelm.

“ Q. Where do you live?

“A. 2911 Northway Parkway, Hamilton, Balti-
more, Md.

“ Q. Mrs. Wilhelm, is Mrs. Harry Rosenbloom
related to you? If so, how?

“A. She is my daughter.

““Q. Where does your daughter now live ?

“ A. Roanoke, Virginia.

“ Q. How long has she been living there?

“A. About four years.

“Q. Do you know Mr. and Mrs. Joseph Segal?

“A. Yes.

“ Q. How long have you known them?

“A. Three and a half years.

“ Q. What relation, if any, is Mrs. Joseph Segal
to Mr. Harry Rosenbloom, your son-in-law?

“A. Sister.
Q. Mrs. Wilhelm, state whether or not you vis-
ited your daughter, Mrs. Harry Rosenbloom and

her husband at Roanoke, Virginia, in the summer
of 1925?

“A. T did.

[13

iq
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[13

Q. State, as well as you can recall, about wnen
in the summer of 1925 you visited your daughter?

“A. About the third week in July.

“ Q. Were you living in Baltimore then?

“A. Yes, I was living in Baltimore.

“ Q. Bid anyone go with you to Roanoke, Vir-
ginia, at that time?

“A. Mrs. Joseph Segal went with me.

“Q. Whom did Mrs. Joseph Segal visit at Roa-
noke, Virginia?

“A. My daughter, Mrs. Harry Rosenbloom.

“Q. Do you know from your own knowledge,
whether or not Mrs. Joseph Segal received a letter
from her husband, Joseph Segal?

“A. She did.

‘<q; How long after you had been in Roanoke was
this letter received?

“ A. This letter was received about the second or
third day after we arrived at Roanoke.

“ Q. Were you present when the letter was handed
to Mrs. Joseph Segal?

“A. Yes.

“ Q. Were you present when it was read by her?

<A Yes.

<@ Did anything then occur that attracted your
attention? .

“A. Yes, she started to cry and I asked her what
the trouble was and, of course, I not being near to
her as her brother, she hesitated, then I asked her
to tell me and finally she gave me this letter to read
and on the middle of the first page, her husband told
her that he was through with her; that he was going
away and not coming back to Baltimore and that she
could have the apartment and also the business;
that he would never live with her again nor be con-
nected with her people.
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“ Q. State whether this letter was read at that
time by anyone else?

“A. Yes, my daughter, Mrs. Harry Rosenbloom,
also read the letter at that time.

“ Q. Did you see the envelope in which this letter
came?

“A. Yes.

“Q. Do you know how it was stamped?

“A. It was stamped ‘Atlantic City, New Jersey.’

“ Q. State whether or not the letter itself indi- 10
cated where it was from?

“A. Tt did.

“ Q. Where?

“A. Atlantic City.

“ Q. Who was present at the time Mrs. Segal re-
ceived and read the letter and at the time you read
part of the letter?

“A. My little boy and girl, and my daughter, Mrs.
Harry Rosenbloom, and Mrs. Segal.

“ Q. What time of the day did this happen? 20

“A. It came in the first mail, which was 10:30
o’clock A. M.

“ Q. Did Mrs. Joseph Segal seem much surprised
and distressed after reading the letter from her
husband?”

Mr. Smathers: I object.

The Court: I will hear the answer.

30
“A. Very much so.

“ Q. State how Mrs. Joseph Segal was affected
after reading the letter from her husband?”

Mr. Smathers: That is another question I object
to.
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The Court: I will permit it.

“ A. She became hysterical and we had to put her
to bed and call a doctor.

**Q. Did she, or not, seem surprised after reading
the letter?

“A. Yes, she was very much surprised.

“ Q. Mrs. Wilhelm, what, if anything, did Mrs.
Segal do after she had received the letter from ner
husband?

“A. Later in the day, she asked me what she
should do—should she write. 1 said, ‘No, I would
get him on the long-distance ’phone,’” and she called
him on the long-distance ’phone that evening and
talked with her husband.”’

The Court: That portion of the testimony which
indicates that the reply is a conclusion of the witness

2Q will be stricken. That part which indicates a state-

30

ment of fact will be admitted.

“ Q. Were you present during the conversation?

“A. T was.

“ Q. Did you hear what Mrs. Segal told her hus-
band on the 'phone?

“A. Yes, I did.

“ Q. Did Mrs. Segial, in talking with her husband
on the ’phone express her great surprise that he had
left Baltimore and their home at Baltimore?

“A. Yes, she expressed her great surprise that
he left Baltimore and her surprise that he felt that
way toward her. She did not know what the trouble
was, since she had last seen him.

“ Q. State whether or not Mrs. Segal, in your
presence, had any other talks on the long-distance
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'phone with her husband while you and Mrs. Segal
were visiting at Roanoke?

“A. Yes, she called three or four times, but was
unable ever to get him again.

“ Q. State whether or not, from your own knowl-
edge, Mrs. Segal wrote one or more letters to her
husband while you and Mrs. Segal were visiting at
Roanoke?

“A. Yes, she wrote several letters and they were
returned unopened.

“Q. When did you return to Baltimore from
Roanoke ?

“A. I was in Roanoke about a month and then
returned to Baltimore.

“ Q. When you and Mrs. Segal went to Roanoke
together in July, 1925, did Mrs. Segal indicate in
any way to you that she was having any trouble
with her husband?

“A. She did not.

“ Q. Did she indicate that she knew her husband
contemplated deserting her ?

“A. She did not.

“ Q. Did they appear to be living together hap-
pily? #

“A. Yes, just the day before, Mrs. Segal told
me how happy they were living together and for
this reason, I was greatly surprised at the contents
of the letter from her husband.

«“@. Was it or not a surprise to you when you
learned, in reading the letter from Mr. Segal to his
wife, that he had left his wife and did not intend
ever to return to her?

“A. T was very much surprised.

“ No cross-examination. 9
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Joseph Segal , recalled.
Direct examination.
By Mr. Smathers:

Q. Mr. Segal, did yon ever write a letter to your
wife in Roanoke, Virginia?

A. Yes, sir, I did.

Q. Did you tell her in the letter that yon were
through with her and that you would never live with
her again?

A. I never did.

Q. What did you say in the letter ?

A. I told her that I was through living with her
people in Baltimore because they were always
around my house, my apartment, that is all I stated.
I rfever stated that I was through living with her.

Cross-examination.

By Mr. Bloom:

Q. Are you now intending to say that you resided
with your wife’s parents?

A. 1 didn’t say that I resided with my wile s
parents. . . ) o

Q. Well, did you ever reside with your wile s
parents? .

A. No, they were around my house all the time.

Q. They were around your house all the time?

Al Yes.

Q. But in fact you had a separate home of your
own, didn’t you?

A. Yes.
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Q. And you had had from the time you were

married ?

A. Yes.

Q. And during most of that period you were work-
ing for your father-in-law?

A. No, not all the time.

Q. How much of the time?

A. Parts of it I was, well, was under his super-
vision, the paper-box factory.

Q. And for the first eight or nine months of your jq
married life you were working for him, weren’t you?

A. Yes.
By Mr. Smathers:

Q. How far was the house in which you lived with
your wife from the house in which your father and

mother-in-law lived?

A. About a block.
20

Jacob Segal, sworn.
Direct examination.

By Mr. Smathers:

Q. You are a brother of the defendant here? 30
A. Yes, sir.

Q. Did you go to Baltimore at his instance to see

his wife?

A. Yes, sir.
Q. Did you see her?

A. Why, yes, I seen her at the top of the stairs.
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Q. What did you say to her or say in her pres-
ence? ] ) )

A. I didn’t say anything, after her miother ap-
proached the subject that Joe wants you to come
back to live in Atlantic City with him, and she said
no —

Mr. Bloom: Just a moment. Was Mrs. fcegal
there?

A. She was at the top of the stairs; yes, sir.

Q. Mrs. Segal is the one that said what you are
about to relate now?

A. Yes.

Q. All right.

A. She says, “ Joe can golto hell,” then I said,
“ Ethel, that isn’t very nice,” and her mother after
that says, “ Ethel, you shouldn’t have said that.

Cross-examination.

By Mr. Bloom:

Q. That was in October of 19277

A. That was October, 1927.

Q. That was more than two years after your
brother had left his wife?

A. About his relationship I really don’t know just
when it is because he and I never talked much about

or my wife, so I really don’t know anything

about it. # .

Q. You knew he came to Atlantic City m August,
1925, didn’t you?

A. Well, now, you are getting on something that
really didn’t concern me.

Q. You say you remember or don’t remember?
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A. Well, I can’t say that I do remember, because
I just told you that his relationship and mine has
never interested each other.

Q. Did you write that letter?

Mr. Smothers: Wasn’t that letter ruled out of
the evidence?

The Court: Marked for identification.

A. Yes, I wrote this letter. This letter was ad-
dressed to me, wasn’t addressed to me, but it was
addressed to my business, my store.

Q. What letter was addressed to your store?

A. There was a letter came to my store marked
IMr. J. Segal,’’ I think it was, 1314 Atlantic Avenue.
I had a shoe store over there, and I didn’t know
whether it was Joe Segal or Jack Segal, because
both marked with the first initial, I can’t say whether
I opened the letter------

Q. Did the envelope on this letter indicate where
it was, from whom the letter came?

A. That I can’t say, because I tell you I used to
get so many letters, bills, rather, and advertise-
ments, that I didn’t take notice just where it came
from until I opened it.

Q. But before you wrote this letter you learned
that letter was from Mr. Bosenbloom, didn’t you ?
Before I wrote it?

Yes.

Yes, I think I did.

You opened that letter?

. I opened it by mistake.

And you read it?

. Well, I probably have read it, yes.

And you knew that they were interested, the

orororor
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Bosenblooms were interested in yonr brother’s
whereabouts, didn’t you?

A. Yes, sir.

Q. Still you say that you did not know that your
brother was having some difficulties with his wife?

A. Positively not.

Q. Were you present in Baltimore when some
lawyer came there this last summer ?

A. No, sir.

Q. Do you know whether your brother sent a law-
yer to Baltimore?

A. I don’t know anything about my brother’s re-
lationship, what happened in Baltimore at any time.

Q. Did you come to Baltimore to ask Mrs. Segal
to agree to a divorce ?

A. I went to Baltimore to ask Mrs1 Segal

Q. You can answer that, yes or no.

(Question repeated. )

A. I did not.

Q. Did your brother, in his conversation with you,
ask you to find out whether Mrs. Segal would take
a. divorce?

A. He has never asked me that, no.

Q. Never discussed that with you?

A. No, sir.

Mr. Smathers: I would like to read into the
record, with the consent of Mr. Bloom, copy of a
letter from hisi corresponding attorneys in Balti-
more, copy of the letter I mean to Mr. Bloom, letter
from Bartlett, Poe & Claggett, under date of Aug-
ust 16, 1927, addressed to Mr. Morris Bloom of
Atlantic City.

“In re Segal versus Segal,” reads as follows:
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I'You will kindly get in touch with Judge Smathers
on the imphone and ask him the direct question
whether or not his client will consider entering into
an amicable agreement to pay Mrs. Segal some
stipulated amount to bo agreed upon toward her sup-
port. If he is so disposed then, as heretofore sug-
gested in our letters, we can arrange for a confer-
ence at your office to take up the question of the
amount and its payment/*

And the letter signed by me and addressed, to Mr.
Morris Bloom, dated August 19th, 1927, which reads
as follows:

‘11 have before me a copy of your letter addressed
to you from Bartlett, Poe & Claggett, attorneys in
this matter requesting a conference to be arranged
in your office in the Segal matter. If you will advise
your corresponding attorneys in Baltimore to have
Mrs. Segal come with them to your office, I will
ibring Mr. Segal along and we will have a conference
at which time we no doubt could be able to come
to some solution in the Segal matter. If you will
arrange for a conference for next week and advise
me of the date, I will arrange to have Mr. Segal
present. In view of the fact that Mr. Segal has writ-
ten to Mrs. Segal and requested her to come here
and resume marital relations with him, to which
letter he has had no response, we insist that she be
present at the conference in your office. Awaiting
your further advice, very truly yours.”

DEFENDANT RESTS.
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Joseph Segal, recalled.
Direct examination.
By Mr. Bloom:

Q. Mr. Segal, did yon send some lawyer to Balti-

more to consult Mrs. Segal about a divorce!

IQ A. Sent bimj down there to see if he can’t come
to some agreement.

Who was the man you sent down!

Was a Mr. Bosh.

Resident of Atlantic City!

No, resident of New York.

You authorized him to mention divorce!

I told him to go down there, I thought that------

Will you answer the question!

Yes, I did.

FPOPOTPOPD

20

Cross-examination.
By Mr. Smathers:

Q. When was the date of this!
A. This was about a year ago.

By Mr. Bloom:

30 Q. Was that before or after you wrote this letter
which is dated August 1st, 1927!
A. That was during that time.
By Mr. Smathers:
Q. Had she made a demand on you for support at
that time!
A. No.
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Joseph Segal—Direct

By Mr. Bloom:

Q. Don’t you recall coming into my office in re-
sponse to a letter I wrote to you prior to August
1st?

A. T just don’t, recollect that.

Mrs. Ethel Segal, recalled. 10
Direct examination.
By Mr. Bloom:

Q. Did you ever receive a letter from your hus-
band in September of 1925 asking you to come back
to him?

A. No.

Q. Did you receive any letters from him from the
time that he left you in July of 1925 until the letter 20
of August 1st, 19277

A. No.

Joseph Segal . recalled.
Direct examination.
By Mr. Smathers:

Q. This lawyer you say you sent to Baltimore,
will you tell the Court exactly what directions you *
gave him?

A. T explained my case to him and then I asked
him to see one way or the other to find out whether

she wouldn’t come back to live with me or else give
me a divorce.

TESTIMONY CLOSED.
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STIPULATION.
(Filed, Nov. 1, 1928.)
IN CHANCERY OF NEW JERSEY.

Between AN
Ethel Segal, )
Complainant, I On Petition, etc.

and. / Stipulation.
Joseph Segal, \
Defendant.)

It is stipulated by and between the parties hereto
that the testimony of Mrs. Mary E. Wilhelm, a wit-
ness on behalf of the petitioner, shall be taken with-
out any order of the Court pursuant to the statute
made and provided on the 25th day of June, 1928,
at the hour of eleven o’clock in the forenoon, daylight
saving time, or at such other time to which the
hearing may be adjourned, at the office of A. L.
Randel, a notary public of the State ol Maryland,
with offices at the southwest corner of Calvert and
Redwood Streets, Baltimore, Maryland, before the
said A. L. Randel, a commissioner;

It is further stipulated that the said testimony
should be taken stenographically in the form of
question and answer, with signature of witness
waived, and shall be taken and transcribed by such
stenographer as may be designated by the said
commissioner.

Morris Bloom,
Solicitor of Petitioner.
W. H. Smathers,
Solicitor of Defendant.
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DEPOSITION OF MBS. MABY ELIZABETH
WILHELM.

(Filed, Nov. 1, 1928.)

IN CHANCEBY OF NEW JEBSEY.

10
Between \
Ethel Segal, I
; A
(omplainant,[ \  On Petition,etc.
Joseph Segal, i

Defendant. J

Deposition of Mrs. Mary Elizabeth Wilhelm,
taken pursuant to and in accordance with the stipu-
lation hereto attached, on behalf of the complainant
in the above-stated case, before me, Alma L. Bandel,

a notary public of the City of Baltimore, State of
Maryland, and an officer authorized by law of the
State of Maryland to attest deeds and take acknowl-
edgments, at the office of Bartlett, Poe and Claggett,
Boom 34, U. S. F. & G. Building, S. W. corner Cal-
vert and Bedwood Streets, in the City of Baltimore, 30

State of Maryland, on June 25th, 1928, at 11:00
o’clock A. M.

There was Present:

L. B. Keene CI aggett of Bartlett , Poe and Clag-
gett, attorneys for Mrs. Joseph Segal.
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Wilhelm

The witness, being duly sworn, deposed as fol-
lows :

Direct examination.

By Mr. Claggett:

10 Q. State your full name?
A. Mary Elizabeth Wilhelm.
Q. Where do you live?
A. 2911 Northway Parkway, Hamilton, Baltimore,
Md.
Q. Mrs. Wilhelm, is Mrs. Harry Rosenbloom re-
lated to you? If so, how?
She is my daughter.
Where does your daughter now live?
Roanoke, Virginia.
How long has she been living there?
About four years.
Do you know Mr. and Mrs. Joseph Segal?
Yes.
How long have you known them?
Three and a half years.
What relation, if any, is Mrs. Joseph Segal to
Mr. Harry Rosenbloom, your son-in-law?
A. Sister.
Q. Mrs. Wilhelm, state whether or not you visited
30 yOur daughter, Mrs. Harry Rosenbloom, and her
husband at Roanoke, Virginia, in the summer of
19257?
A. T did.
Q. State, as well as you can recall, about when
in the summer of 1925 you visited your daughter?
A. About the third week in July.

20
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Q. Were you living in Baltimore then?

A. Yes, I was living in Baltimore.

Q. Did anyone go with you to Roanoke, Virginia,
at that time?

A. Mrs. Joseph Segal went with me.

Q. Whom did Mrs. Joseph Segal visit at Roanoke,
Virginia?

A. My daughter, Mrs. Harry Rosenbloom.

Q. Do you know from your own knowledge,
whether or not Mrs. Joseph Segal received a letter
from her husband, Joseph Segal?

A. She did.

Q. How long after you had been in Roanoke was
this letter received?

A. This letter was received about the second or
third day after we arrived at Roanoke.

Q. Were you present when the letter was handed
to Mrs. Joseph Segal?

A. Yes.

Q. Were you present when it was read by her?

A. Yes.

Q. Did anything then occur that attracted your
attention?

A. Yes, she started to cry and I asked her what
the trouble was and, of course, I not being near to
her as her brother, she hesitated, then I asked her
to tell me and finally she gave me this letter to read
and on the middle of the first page, her husband told
her that he was through with her; that he was going
away and not coming back to Baltimore and that
she could have the apartment and also the business;
that he would never live with her again nor be con-
nected with her people.

Q. State whether this letter was read at that time
by anyone else?
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A. Yes, my daughter, Mrs. Harry Rosenbloom,
also read the letter at that time.

Q. Did you see the envelope in which this letter
came?

A. Yes.

Q. Do you know how it was stamped*?

A. It was stamped “ Atlantic City, New Jersey.”’

Q. State whether or not the letter itself indicated
where it was from?

A. It did.

Q. Where?

A. Atlantic City.

Q. Who was present at the time Mrs. Segal re-
ceived and read the letter and at the time you read
part of the letter?

A. My little boy and girl, and my daughter, Mrs.
Harry Rosenbloom, and Mrs. Segal.

Q. What time of the day did this happen?

A. It came in the first mail, which was 10:30
o’clock A. M.

Q. Did Mrs. Joseph Segal seem much surprised
and distressed after reading the letter from her
husband?

A. Very much so.

Q. State how Mrs. Joseph Segal was affected
after reading the letter from her husband?

A. She became hysterical and we had to put her
to bed and call a doctor.

Q. Did she, or not, seem surprised after reading
the letter?

A. Yes, she was very much surprised.

Q. Mrs. Wilhelm, what, if anything, did Mrs.
Segal do after she had received the letter from her
husband ?

A. Later in the day, she asked me what she should
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do—should she write? 1 said, “ No, I would get
him on the long-distance ’phone,” and she called
him on the long-distance ’phone that evening and
talked with her husband.

Q. Were you present during the conversation?

A. T was.

Q. Did you hear what Mrs. Segal told her husband
on the 'phone?

A. Yes, I did.

Q. Did Mrs. Segal, in talking with her husband
on the phone express her great surprise that he had
left Baltimore and their home at Baltimore ?

A. Yes, she expressed her great surprise that he
left Baltimore and her surprise that he felt that way
toward her. She did not know what the trouble was,
since she had last seen him.

Q. State whether or not Mrs. Segal, in your pres-
ence, had any other talks on the long-distance 'phone
with her husband while you and Mrs. Segal were
visiting at Roanoke ?

A. Yes, she called three or four times, but was
unable ever to get him again.

Q. State whether or not, from your own knowl-
edge, Mrs. Segal wrote one or more letters to her
husband while you and Mrs. Segal were visiting at
Roanoke?

A. Yes, she wrote several letters and they were
returned unopened.

Q. When did you return to Baltimore from
Roanoke ?

A. I was in Roanoke about a month and then re-
turned to Baltimore.

Q. When you and Mrs. Segal went to Roanoke
together in July, 1925, did Mrs. Segal indicate m
any way to you that she was having any trouble
with her husband?
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A. She did not.

Q. Did she indicate that she knew her husband
contemplated deserting her?

A. She did not.

Q. Did they appear to be living together happily ?

A. Yes, just the day before, Mrs. Segal told me
how happy they were living together and for this
reason, I was greatly surprised at the contents of
the letter from her husband.

Q. Was it or not a surprise to you when you
learned, in reading the letter from Mr. Segal to his
wife, that he had left his wife and did not intend
ever to return to her?

A. 1 was very much surprised.

(No cross-examination.)
Mary E. Wil helm .

Sworn to and subscribed before me, this 25th day
of June, 1928.
Alma L. Randel,
(Seal) Notary Public.
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CERTIFICATE.

Sta te of Mary land , )
City of Baltimore , J SSn

I, Alma L. Handel, a notary public in and for
the City and State aforesaid, duly commissioned
and qualified, do hereby certify that the above-[iq
named Mary Elizabeth Wilhelm was by me first
sworn to testify the truth, the whole truth and noth-
ing but the truth and that the deposition by her sub-
scribed as above set forth was reduced to writing
by Miss M. Y. Kriete, she being a proper person and
not interested in the action, in my presence, and in
the presence of the witness, and was subscribed by
said witness, in my presence and was taken at the
time and place in the annexed stipulation specified.

I do further certify that I am not a relative or 20
attorney of either party or otherwise interested in
the event of this action.

In witness whereof, I have hereunto set my hand
and seal of office this 25th day of June, 1928.

Alma L. Rand el ,
(Seal) Notary Public.
Baltimore, McL,
June 25, 1928.
Miss Alma L. Randel,
34 U. S. Fidelity & Guaranty Bldg., 30
Baltimore, Maryland.
Services of Notary in re deposition of Mary

Elizabeth Wilhelm ..cooooiiiiriiiiieeeeeeeee, $7.50
Services of Stenographer (8 pages at 50" per
Page) ..., 4.00
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CONCLUSIONS.
(Filed September 19, 1928.)

IN CHANCERY OF NEW JERSEY.

10
Between \
Ethel Segal, I
Complainant,l On Petition, &c.
an<d / Conclusions.
Joseph Segal, i
Defendant.

These conclusions are not to be published in the
official or unofficial reports.

Mb. Morris Bloom, for the complainant.
Mr.William H. Smathe rs, for the defendant.

, V. C.

The physical condition of the wife is such that the
sympathy of the Court is bound to go out to her.
Her condition is such that, unless she has by her
own actions prevented it, the Court would be very
prone to order support. That condition is such that
a husband would be constrained by his love toward
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her, his honor and the sense of his duties as a hus-
band, rather than by a normal resumption of marital
duties, to request her return to him.

I am convinced, however, that the husband has
made bona fide efforts to have the marital relations
resumed. Her testimony is conclusive that she did
not desire to return to him.

The petition will be dismissed.

DECREE OF DISMISSAL.
(Filed Nov. 1,1928.)

IN CHANCERY OF NEW JERSEY.

Between
Ethel Segal, 1
Complainant, ( On Petition, &ec.
and I Decree of Dismissal.
Joseph Segal, AN

Defendant. |

This cause coming on to be heard in the presence
of Morris Bloom, of counsel with the petitioner,
and William H. Smathers, of counsel with the de-
fendant, on petition, answer, and oral proofs taken
in open court; whereupon, and upon duly consider-
ing the said pleadings and proofs, and hearing and
considering the arguments of counsel; and it ap-
pearing to the Court that the petitioner has not sus-
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tained the truth of the allegations of her petition,
and is not entitled to the relief therein prayed,;

It is thereupon, on this 18th day of October,
nineteen hundred and twenty-eight, ordered, ad-
judged and decreed, that the petitioner’s petition be,
and the same is, hereby dismissed.

E. R. Walker,
C.

»0  Respectfully advised,

R. H. Ingersoll,
V. C

NOTICE OF APPEAL.

(Filed November 17, 1928;)

IN CHANCERY OF NEW JERSEY.

Between
Ethel Segal, . On Petition for
Petitioner, Maintenance.
and Notice of Appeal.
Jose ph Segal,
Defendant.

30

The petitioner, Ethel Segal, hereby appeals from
the final decree made in the above-entitled cause on
October 16th, 1928, and from the whole and every
part thereof to the Court of Errors and Appeals in
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the last resort in all causes. The said decree was
made by the Chancellor on the advice of Vice-Chan-
cellor R. H. Ingersoll.
Morris Bloo m,
Solicitor for and of Counsel
with Petitioner.

I conceive there is good cause for appeal in the jq
above-entitled cause.
Morris Bloo m,

Of Counsel with Petitioner.

[Endorsed.]

Due and legal service acknowledged
this 15th day of November, 1928.

W. H. StMATHERS,
Attorney for Defendant.

30
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PETITION OF APPEAL.
(Filed November 17, 1928.)

NEW JERSEY COURT OF ERRORS
AND APPEALS.

Between
Ethel Segal, On Appeal from the
Plaintiff-Appellant, Court of Chancery.
and

Petition of Appeal.
Joseph Segal.,

Defendant-Respondent.

To the Honorable the Court of Errors and Appeals
in the Last Resort in All Causes:

The petition of Ethel Segal, the appellant in the
above-entitled cause, respectfully shows that:

1. Petitioner finds herself aggrieved by the order
of dismissal made in the Court of Chancery by his
Honor Edwin Robert Walker, Chancellor of the
State of New Jersey, bearing date of the sixteenth
day of October, 1928, in a certain cause in said
Court of Chancery entitled, “ Between Ethel Segal,
petitioner, and Joseph Segal, defendant,”” in this
respect, to wit: that the said order adjudges that
the petition filed by petitioner in said cause, seeking
to compel one Joseph Segal to maintain and support
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his wife, Ethel Segal, be, and the said petition was,
thereby dismissed, and the relief therein prayed for
by the petitioner was denied.

And the petitioner appeals from the order of the
Chancellor which decrees as aforesaid upon the
ground that the same is erroneous in that:

1. The Chancellor should have decreed that the
said defendant, Joseph Segal, maintain and support in
his wife.

2. The said decree was based upon the finding by
the Chancellor that the appellant had not sustained
the truth of the allegations of her petitioner, where-
as the Chancellor should have found and held that
the petitioner had sustained the truth of the alle-
gations of her petition.

Petitioner therefore prays that the said order ol ™
the said Chancellor may be wholly reversed, set
aside and for nothing holden, and that petitioner
may have such further and other relief in the prem-
ises as to this Court shall seem proper.

Morris Blo om,
Solicitor for and of Counsel
with Appellant.

[Endorsed.] 30

Due and legal service acknowledged
this 15th day of November, 1928.
W. H. SMATHERS,
Attorney for Defendant-
Respondent.






NEW JERSEY COURT OF ERRORS
AND APPEALS.

Between
Ethel Segal,
Complainant-Appellant,
and
Joseph Segal,
Defendant-Respondent.

On Bill for Maintenance.

Appeal from Chancery, R. H. Ingersoll, Y. C.

BRIEF OF COMPLAINANT-APPELLANT.

band Tnt'l < S f hiblts a bll1 gainst her hus-
2i o SegaV 0I' mairtenance, under Section
26 °F the Dl*orce Act. The parties were married
on January 1922, and lived together until August

1920, when Segal left his home in Baltimore, -Mary-
land and came to Atlantic City, New Jersey.

or y a ter he left his wife, Segal wrote her that
he was through with her and would not return and
since August, 1925, he has not returned to his * fe
nor has he supported her.
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Segal contends that he left with his wife’s con-
sent and that he has made repeated efforts to get
her back, without result. He admits that he has not
supported her.

I.

Concerning his contention that he left his wife,
with her consent, it was only necessary to refer to
two points in the testimony. The first is, that he
himself produced a letter, written by his wife to him
(Testimony, page 15, Exhibits D1 and 2) in which
Mrs. Segal wrote on August 4, 1925:

“T received your letter last night and I have
been thinking over what I said to you before
you left and I am sorry------ ”

It is signed, “ Lovingly, Ethel.”

Secondly, it is testified to by complainant and cor-
roborated by three witnesses that the defendant
wrote her a letter in August, 1925, saying that he
was through with her and would not return (testi-
mony of complainant, page 10, testimony of Harry
Rosenbloom, page 17, testimony of Edna Rosen-
bloom, page 20, testimony of Mrs. Elizabeth Wil-
helm, page 30.) This testimony also discloses var-
ious attempts to get defendant on the telephone,
without result, and further discloses (bottom of
page 25 and page 26) that the defendant in October,
1926, returned to his wife unopened, a letter which
he received.

II.

Concerning defendant’s contention that he made
bona fide efforts to have the marital relations re-
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sumed, we refer to defendant’s direct testimony
(page 23 about the middle of the page):

“ Q. Have you made any efforts to prevail
upon your wife to resume marital relations with
you?

A. Yes, I did, twice.

Q. When?

A. The first time was in September, 1925.

Q. What did you do then?

A. T wrote to her to ask her whether she is
coming back to live with me here in Atlantic
City, that I expected to stay here.

Q. Did she answer the letter?

A. No, never got any answer and then some
time later I wrote to her and told her that I re-
ceived a letter from Lawyer Bloom asking me
for support, and I told her I was very much
surprised to see that, that inasmuch as I have
wrote to her before and asking her to come back
to live with me and she should now ask me for
support and I am willing for her to come back
to live with me here in Atlantic City and I will
do the best I can to provide for her.”

There is testimony (page 35) that defendant sent
his brother to Baltimore in October, 1927, asking
complainant to return and there is also testimony
(page 40) that in August, 1927, that defendant sent
a New York lawyer called Bosh, to talk divorce.

The complainant denies ever having received any
letters from defendant asking her to return to him
and according to his own testimony made no effort
to see his wife nor communicate with her with a
view toward resuming marital relations from Sep-
tember, 1925, until the month of August, 1927, and
then only after a demand had been made upQn him
for maintenance.
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Under these circumstances the petitioner is not re-
quired to fall into her husband’s arms upon his
slightest gesture and is privileged to insist that he
go further than ask her to return and ask for some
genuine token of good faith therein.

We urge that the formal gesture made by defen-
dant lacks all the elements of good faith especially
in view of the fact that for two years he failed in
any respect to recognize his obligations. (Bates v.
Bates, 2 Mise. R. 400.)

I1I.

The testimony discloses that the parties lived hap-
pily together from the time of their marriage, that
sometime after the marriage, complainant became
pregnant, that the baby was born dead, and that six
hours after the birth complainant became paralyzed
and has remained so.

There is convincing evidence that this condition
caused defendant to lose his affection for his wife
and that is the reason why the defendant left his
wife and has at no time had any real intention to re-
turn to her. The bitterness caused by her husband’s
cruel desertion broke out, involuntarily, when defen-
dant’s brother came to see complainant on her hus-
band’s behalf and her words then used, and re-
gretted since, merely gave expression to her thought
that she had been cruelly wronged and thrown aside
at a time when it was her husband’s duty and obliga-
tion to extend to her his greatest measure of affec-
tion and sympathy.

The decree denying relief should be reversed.

MORRIS BLOOM,
Solicitor of Complainani-
Appellant.
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Between
Ethel Segal, On Petition for
Plaintiff-Appellant, Maintenance
and
Jose ph Segal, On Appeal
Defendant-Respondent.

BRIEF FOR DEFENDANT-RESPONDENT

STATEMENT

The husband and wife in this case separated by
consent, by mutual agreement. This fact is testified
to by the wife on page 13 of the transcript, where com-
plainant admits she called a taxi for him, consented to
his coming to Atlantic City, and on page 14 of the
transcript, the complainant admits that the defendant
left the home in Baltimore with her consent, and after
-his leaving, she sent him some clothing. It is also
admitted” by the complainant, on page 14 of the
transcripvth*tshortly after the separation, by mutual
agreement, sheVas in Atlantic City over Easter and
did not let her husband know that she was in the City
where her husband was then residing. Therefore, de-
sertion by either party could not arise.

It was the duty of the wife to resume marital rela-
tions upon an honest request by the husband”™ The
defendant, after writing and asking his wife for a
reconciliation, to which he had no response, and fearing
that the complainant’s father would have him arrested






if he went to Baltimore himself, sent his brother down
to Baltimore/ Maryland, to ask his wife if she would

resume marital relations with him. These honest
efforts on the part of the husband, were made in good
faith, and before the complainant had filed a bill for
support. Let us see how the complainant meets this

request from her husband to resume marital relations
with him.

Page 16 of the transcript:

Q “And his brother said that' your husband
wanted you to come to Atlantic City and resume marital
relations with him, did he?”

A, “Yes”

Q “And what did you say?”

A. “I said, ‘tell him to go to hell. That is all.”

Such a woman, with such nerve, coming into the
Chancery Court to do her gold-digging in such an
attitude, commits an affront to, a travesty upon the
fair name of the Court of Equity.

The Vice-Chancellor in the Court below found as
a fact that the husband had made a bona fide effort to
have the marital relations resumed. This finding of
fact is fully supported by the testimony of the com-
plainant herself, without even considering the testi-
mony of the defense. Such a finding of fact, supported
as it is by both the testimony of complainant and
defendant, should certainly not be disturbed on appeal.
It is respectfully submitted that the opinion of the
Vice Chancellor should be affirmed.

Respectfully submitted,

WM. H. SMATHERS,
Attorney for Defendant-
Respondent












