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CHAPTER 13
UNCLAIMED PERSONAL PROPERTY

Authority
N.J.S.A. 46:30B-107.

Source and Effective Date

R.2006 d.222, effective May 24, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 13, Unclaimed
Personal Property, expires on May 24, 2013. See: 43 N.J.R. 1203(a).

Chapter Historical Note

Chapter 13, Unclaimed Personal Property, was adopted as R.1995
d.563, effective November 6, 1995. See: 27 N.J.R. 1962(a), 27 N.J.R.
4445(b). Pursuant to Executive Order No. 66(1978), Chapter 13 expired
on November 6, 2000.

Chapter 13, Unclaimed Personal Property, was adopted as new rules
by R.2000 d.499, effective December 18, 2000. See: 32 N.J.R. 3751(b),
32 N.J.R. 4451(b).

Administrative correction. See: 33 N.J.R. 568(c).

Subchapter 2, Time Deposits, and Subchapter 3, Payment of Claim by
Administrator, were adopted as new rules by R.2004 d.65, effective
February 17,2004. See: 35 N.J.R. 4217(a), 36 N.J.R. 1029(a).

Chapter 13, Unclaimed Personal Property was readopted as R.2006
d.222, effective May 24, 2006. Former Subchapter 3, Payment of Claim
by Administrator, was recodified as Subchapter 4 and Subchapter 3,
Dormancy Fees, was adopted as new rules by R.2006 d.222, effective
June 19, 2006. See: Source and Effective Date. See, also, section anno-
tations.
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SUBCHAPTER 1. SAFE DEPOSIT BOX POLICIES AND
PROCEDURES

18:13-1.1 Declaration of policy

(a) All abandoned safe deposit boxes and other safekeep-
ing repositories shall be individually reported regardless of
content value.

1. Contents of some commercial value or insubstantial
commercial value shall be detailed pursuant to N.J.S.A.
17:14A-51 and pursuant to N.J.S.A. 46:30B-46 through 50
and these rules.

2. For the purposes of the report requirements, items of
insubstantial commercial value, may be grouped under the
heading “Insubstantial Commercial Value” and need not be
individually listed for each safekeeping unit.

(b) Each safe deposit box or other safekeeping repository
will stand alone with regard to assets therein, lien charges,
sale expenses and sale proceeds.

1. If a sale is held, the holder may not add together all
proceeds from all boxes or repositories and from that total
of proceeds retain or be reimbursed for all the lien charges
and sale expenses due on all the boxes or repositories. Each
box must be accounted for separately, in all respects.

2. Safe deposit box or repository charges shall only be
reimbursed, pursuant to N.J.S.A. 46:30B-67, if the items
are sold at auction and there are funds available after the
State’s administrative costs have been satisfied. These
charges shall be documented on the report for each owner
with supporting evidence held for future audit. If the owner
claims the contents prior to sale, the claimant shall receive
the contents without charge.

(c) The holder is required to report electronically to the
State, consistent with the State format for reporting safe
deposit box or other safekeeping repository records (see
N.J.A.C. 18:13-1.3). The electronic format to be used shall be
that which is approved by the Administrator.

(d) The State Treasurer will generally not assume custody
of property prior to the presumption of abandonment.
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(e) Upon presumption of abandonment, the holder shall
file the required report pursuant to N.J.S.A. 46:30B-46
through 50 and this chapter, using the State- approved format
State form UP-1 or approved substitute form.

1. If a sale has been held, the excess proceeds must ac-
companythe report.

2. The State will notify the holder via written or oral
communication within 120 days of the report, of accep-
tance or constructive delivery (see N.J.A.C. 18:13-1.6) or
of its intent to inspect any tangible property.

(f) The Unclaimed Property Operations Branch shall not
accept deliveries of safekeeping contents by mail or in person
from holders. A representative of the Unclaimed Property
Operations Branch shall review each report at the holder’s
location to assure that the reported ‘inventory is consistent
with the delivery. All delivery arrangements shall be made by
the Unclaimed Property Operations Branch.

Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 3§ NJR. 2732(a).

In (c), substituted “The” for “If the” and “is required” for “chooses
inserted “to” following “electronically”, deleted “will require that the
format be” preceding “consistent” substituted “see” for “. See”, moved
the period following the N.J.A.C. reference to outside the closing

parenthesis and added the last sentence; and substituted “written or oral”

communication” for “letter” in (e)2.

-18:13-1.2  Definitions

The following words and terms, when used in this chapter,
shall have the followmg meanings, unless the context clearly
indicates otherwise: :

_ “Administrator” means the Treasurer of the State of New

Jersey, any individual serving as the Acting Treasurer in the
absence of the appointed Treasurer, and any State employee
to whom the Treasurer has delegated the authority to admin-
ister the provisions of N.J.S.A. 46:30B-1 et seq. and to exe-
cute any pertinent documents.

“Apparent owner” means the person whose name appears
on the records of the holder as the person entltled to property
held, issued or owing by the holder.

“Constructive delivery” means unclaimed property which
has been set -apart and report of such received and accepted
by the State without real transfer or a true conferring of real
possession of the property by the holder.

1. This term-includes all those acts which have been
held by construction of law to be equivalent to acts of real
delrvery ( ‘

" 2. The conduct of the holder and State shall be such as
to be consistent with the presumption that there has been a
change in holder

3. The date on which constructive’ delivery becomes

- effective is the postmarked date on the State’s letter of -

~ Supp. 7-18-11
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»acceptance to the holder required under N.J.A.C. 18:13-
1. 1(e)2 | '

|
“Good faith” means that payment or delivery was made in
a reasonable attempt to comply with this chapter; that the

. person delivering or performing constructive delivery of the -

property was not a I;ﬁduciary then in breach of trust in respect
to the property and had a reasonable basis for believing,
based on the facts then known to him or her, that the property
was abandoned for the purpose of this chapter; and there is no
showing that the records pursuant to which the delivery was
made did not meet the reasonable commercial standards of
practice in the mdustry

“Holder” means a petson, wherever organized or domi-
ciled, who is the orrgmal obligor indebted to another on an
obligation. {

|

“Holder’s right to reimbursement” means that a holder has
the right to be reunbursed from the proceeds of the sale of the
contents of a safe depos1t box or other safekeeping repository
for lien charges and sale expenses.

1. If the sale is conducted by the State Treasurer, the
State’s sale expenses will be deducted from the proceeds
prior to any re1mbursement to the holder.’

“Last known address” means a description of the location

of the apparent owner sufﬁc1ent for the purpose of the deliv-

ery of mail. ;

. | . L : -
“Lien charges” means the amount due to the holder for ren-

tal to the time of removal of contents, and costs of opening,
repairing, and restoratlon ’

“Owner” means a person, or the owner’s legal represen-

tative, who is rentlng or leasing a safe deposit box, or other

safekeeping repository, or otherwise has a legal or equitable
interest in property subject to this chapter and includes, but is
not limited to, a depositor in the case of a deposit, a bene-

. ficiary in the case of a trust other than a deposit in trust, and a

creditor, claimant, or payee in the case of other property.
Ip y prop

“Person” means an individual, business association, state
or other governmentl governmental subdivision or agency,
public corporation, pubhc authority, estate, trust, two or more
persons having a joint or common interest, or any other legal
or commercial entity.

“Presumption of abandonment” means safe deposit box
contents or other safekeepmg repository. contents are pre-
sumed abandoned if unclaimed by-the owner for more than
five years after the explratlon of the lease, rental period, or
other custodial agreement N S A 46: 30B-45)

“Safe” means a place for the storage and . safekeeplng of

personal property. l

“Safe deposit boxl means vaults boxes and receptacles

“used for the safekeeping of personal property, whether ina

C
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safe deposit company, bank, savings and loan association, or
other safekeeping repository.

“Safe deposit company” means a corporation organized for
the purpose of keeping, maintaining and renting to depositors
safe deposit boxes for the safekeeping of personal property.

1. Depositors have exclusive access to the boxes,
subject to the oversight and under the rules and regulations
of the company.

“Sale expenses” are costs associated with a public auction,
due to the holder if held pursuant to N.J.S.A. 17:14A-51 or
due to the State if held under N.J.S.A. 46:30-69 and 72.1.

“State” means any state in the United States, district, com-
monwealth, territory, insular possession, or any other area
subject to the legislative authority of the United States.

“Tangible” property includes property having actual form
and substance with intrinsic value which is able to be ap-
praised for value. Examples of tangible property are jewelry,
works of art, Silver Certificate Notes and rare coins.

“Repository” is a storeroom where things are placed for
safekeeping.

Amended by R.2004 d.65, effective February 17, 2004.
See: 35 N.J.R. 4217(a), 36 N.J.R. 1029(a).
Rewrote “Holder”.

18:13-1.3 Reporting

(a) The safe deposit box holder shall be sent a notification
each year prior to August 1 detailing any changes in reporting
requirements and giving instructions on how to download the
safekeeping diskette report from the Internet or the phone
number to call in order to receive a paper copy of the
reporting form. The safekeeping diskette report must be used,
whether downloaded from the Internet or obtained as a paper

copy.

1. Instructions as to how to report will be posted on the
Unclaimed Property Operations Branch’s website and
mailed upon request. The web address is http:/www.state.
nj.us/treasury/taxation/. All holders shall record an owner’s
name, associated address, and social security number.

(b) In the event that the contents of an individual box are
valued at less than $25.00 the holder shall report the name
and last known address, N.J.S.A. 46:30-47d notwithstanding.

(c) Each owner’s property shall be maintained and repor-
ted separately. Property of different owners shall not be
intermingled.

(d) Cash, consisting of coins or currency, must be main-
tained in its original form and not commingled with the cash
of other owners. It must not be converted to any other cash
instruments until the box has been inspected by Unclaimed
Property Operations Branch personnel. The State at that time
will require the cash determined to be worth face value to be
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added and the total cash amount be converted by the safe
deposit box holder to  a check instrument payable to
“Treasurer, State of New Jersey.” The cash funds are to be
reported by the owner and deposited into the Unclaimed
Personal Property Trust Fund. Cash in a safe deposit box is
not to be confiscated by the holder for reimbursement.

Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a). .

In (a), inserted “safekeeping diskette” preceding “report” and added
the last sentence; and rewrote (d). ’

18:13-1.4 Estimation of value

(a) The holder shall report to the administrator the nature
and identifying number, if any, or description of the property
item and the actual/appraised/estimated value.

1. Only “worthless” items may be reported in the ag-
gregate. A statement that there were various “worthless”
items may be included. -

i.  “Worthless” items are items of insubstantial
commercial value including, but not limited to, personal
letters, food items (of any type), clothing (exclusive of
furs), dentures/eyeglasses, personal prosthetic devices,
trinkets—inexpensive  ashtrays/paperweights,” High
School/College textbooks, notebooks—with/without per-
sonal writing, personal snapshots/pictures, newspapers/
magazines, personal documents/certificates/diplomas,
receipts — gas/electric/telephone/rent, Training Manuals
(any profession), paperback books, and paper clips/elas-
tic bands.

2. Where the value of the property requires an appraisal
and for items whose value is not easily estimated, the
estimated value made for the notarized certificate issued at
the time that the safe deposit box is opened or other safe-
keeping repository unit is inventoried is the estimated value
for reporting purposes. '

3. However, at the time of sale by New Jersey, if for
any item the estimate or appraisal made when the box was
opened or other safekeeping unit is inventoried may be out
of date, the administrator may obtain a current valuation
from an independent appraiser. '

18:13-1.5 Reporting multiple boxes or repositories of
worthless items

(a) Multiple boxes or repositories of “worthless” items
shall be reported individually.

1. In the event one person owns two or more boxes or
repositories the aggregate value of which is $25.00 or
more, even though the contents of each individual box or
repository are valued at less than $25.00, the holder shall
report the name and last known address of the owner pur-
suant to N.J.S.A. 46:30B-47(a). .

Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).
Section was “Reporting multiple or repositories of worthless items”.
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18:13-1.6 Alternate disposition and indemnification of
holder upon election of administrator not to
receive the property :

(a) A representative of the Unclaimed Property Operations
Branch shall verify that the. contents are of insubstantial
commercial value. :

(b) If the administrator declines to receive any property
because of insubstantial commercial value, the holder may
dispose of the property as it sees fit, provided that the holder
gives notice to the administrator prior to such disposition as
to its intentions.

Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a). -

Added new (a); recodified former (a) as (b) and in new (b), deleted
“and the administrator ... for legal purposes™; and deleted former (b)
through (d).

18:13-1.7 Retention of records

(a) The holder shall retain records pursuant to N.J.S.A.
17:14A-50.

(b) Every holder required to file a report under Article 17
of N.J.S.A. 46:30B, as to any property for which it has ob-
tained the last known address of the owner, shall maintain a
record of the name and last known address of the owner for
five years after the property becomes reportable, except to the
extent that a shorter time is provided by rule of the admin-
istrator.

18:13-1.8 Continuity of records

Where a holder acquires unclaimed property from another
holder, such as in a merger, acquisition, reorganization, con-
solidation, or transfer, that successor holder shall have a duty
to maintain and continue the records of the prior holder con-
cerning the unclaimed property, including, but not limited to,
the date of the last rental payment, lease period, or other cus-
todial agreement.

18:13-1.9 Notice requirement

(a) The holder shall give written notice to the apparent
owner by certified mail with return receipt requested not
more than 120 days nor less than 60 days before the report is
filed, pursuant to N.J.S.A. 46:30B-50, informing the apparent
owner that the holder is in possession of property presumed
abandoned if:

1. The holder has in its records an address for the ap-
parent owner which the holder’s records do not dlsclose to
be inaccurate;

2. The claim of the apparent owner is not barred by the
statute of limitations; and

3. The property has a value of $50.00 or more.

Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).

Supp. 6-19-06

i
In (a), inserted “by certified mail with return receipt requested”
preceding “not more” and “nor less than 60 days” following “120 days™.
|
|

18:13-1.10 Liability in general and constructive delivery
|

(a) Upon payment or constructive delivery of property to
the administrator, the State shall assume custody and respon-
sibility for the safekeeping of the property and the holder
shall be relieved from liability.

(b) A holder who pays or performs constructive delivery of
the property to the :administrator in good faith, is relieved of
all liability to the extent of the value of the property paid or
delivered for any c1a1m then existing or which thereafter may
arise or be made in respect to the property.

18:13-1.11 Inspectlon of holder inventory or safe deposit
box |

(a) The holder sﬁall submit a timely and accurate report for
boxes and safekeeping repositories presumed abandoned.

(b) The Unclainiwd Property Operations Branch -shall
notlfy the holder by written or oral communication referenc-
ing the report summary detailing the inventory that will be
inspected. |
|
1. This coMmication shall request the following two

items from the holder:
1

i.  The name of the individual who-should be con-
tacted by the Property Administration Branch in order to
arrange the mspectlon and

ii. A statement from an official of the holder sent to
the Property Admmrstratlon Branch, affirming that all
provisions of ‘the Uniform Unclaimed Property” Act
(N.J.S.A. 46: 30B 1et seq.) and the Safe Deposit Box
Companles-Profceedmgs for Unpaid Rental Statute
(N.J.S.A. 17:14A-51) have been met by the holder with

respect to those\boxes or repositories being reported.

(c) The mventory verification will be performed with a
representative(s) of the State’s Unclaimed Property Program
and a representatlve(s) of the holder in attendance.

1. Inventory items will be visually inspected and veri-
fied against the report. Each envelope of contents shall be
sealed with tape |and signed by the holder and repre-
sentative of the Unclaimed Property Operatlons Branch
across the tape. These envelopes are placed in a storage
box which shall be taped with specially printed tape.

i A resoluition will be arrived at and documented in
the event of any discrepancies in the inventory verifi-
cation process. |

|

(d) The holder will be provided with an inspection
completion letter and if the Treasury representative does not
take immediate possessmn the holder representative shall
secure a safe deposit box or vault in the name of the
Treasurer, State of New Jersey until such time - as
arrangements can be made to remove the contents.

13-4 |
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Amended by R.2006 d.222, effective June 19, 2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).

In (b), substituted “written or oral communication” for “letter” in the
introductory paragraph and substituted “This communication” for “The
letter” in (b)1; and in (d), inserted “holder” preceding second occurrence
of “representative” and deleted the last sentence.

18:13-1.12 Sale of tangible property

The sale of all tangible property shall be conducted pursu-
ant to the requirements of N.J.S.A. 46:30B-72.1.

18:13-1.13 Rights of purchaser of property -

Pursuant to N.J.S.A. 46:30B-73, the purchaser of property
at any sale conducted by the administrator takes the property
free of all claims of the owner or previous holder thereof and
of all persons claiming through or under them. The admini-
strator shall execute all documents necessary to complete the
transfer of ownership. '

18:13-1.14 Penalties

Interest and penalﬁes for noncompliance shall be enforced
according to N.J.S.A. 46:30B-103 and-104.

SUBCHAPTER 2. TIME DEPOSITS

18:13-2.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise: '

“Administrator” means the Treasurer of the State of New
Jersey, any individual serving as the Acting Treasurer in the
absence of the appointed Treasurer, and any State employee
to whom the Treasurer has delegated authority to administer

the provisions of N.J.S.A. 46:30B-1 et seq., and to execute

any pertinent documents.

“Apparent owner” means the person whose name appears
on the records of the holder as the person entitled to property
held, issued or owing by the holder.

“Communicated in writing” includes:

1. Written notification by the owner or a facsimile or e-
mail transmission of the facsimile-initiated by the owner to
the financial organization which is the holder of the
owner’s time deposit, of a change of address of the owner;

2. Written signed confirmation by the owner in res-
ponse to an oral or written communication from the finan-
cial organization;

3. The cashing of a check by the owner at the financial
organization which is the holder of the owner’s time
deposit; .
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4. The making of a deposit or withdrawal with the fin-
ancial organization which is the holder of the owner’s time
deposit;

5. Electronic accessing by the owner of any account of
the owner held by the financial organization which is the
holder of the owner’s time deposit; ' '

6. Responding to financial privacy “opt out” notices; or

7. Any other type of written correspondence made by
the owner of the property to the financial organization.

“Financial organization” means a savings and loan asso-
ciation, building and loan association, credit union, savings
bank, industrial bank, bank, banking organization, trust com-
pany, safe deposit company, private banker, or any other
organization defined by other law as a bank or banking organ-
ization, which is the holder of a time deposit.

“Holder” means a financial organization, wherever organ-
ized or domiciled, which is the original obligor indebted to
another on an obligation.

“Maturity” means the date on which a time deposit may be
redeemed or renewed.

“Owner” means a person, or the owner’s legal represen-
tative, who is renting or leasing a safe deposit box, or other
safekeeping repository, or otherwise has a legal or equitable
interest in property subject to this chapter and includes, but is
not limited to, a depositor in the case of a deposit, a bene-
ficiary in the case of a trust other than a deposit in trust, and a
creditor, claimant, or payee in the case of other property.

“Time deposit” means an interest-bearing deposit at a fin-
ancial organization that has a specific maturity date, includ-
ing, but not limited to, a certificate of deposit, and any deposit
that is automatically renewable, held by or in a financial
organization.

18:13-2.2 Conduct‘by owner indicating interest in time
- deposit

(a) The following acts by the owner of a time deposit shall
constitute non-abandonment of the time deposit:

1. Consent in writing to a renewal of the time deposit at
or about the time of renewal and signed by the owner,
~ given by delivery of the original, a signed facsimile or an
e-mail transmission of the facsimile initiated by the owner, -
or demonstrated by the existence of a memorandum made
at the time of renewal or other record on file with holder;
or :

2. The owner, within three years after the earlier of
maturity date or the date of the last indication by the owner
of an interest in the deposit, has:

i. Increased or decreased its amount or presented
the passbook or other similar evidence of the deposit for
the crediting of interest;

Supp. 6-19-06
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ii. Communicated in writing with the financial
organization concerning the time deposit, including
requesting that the time deposit be redeemed,;

iii. Otherwise indicated an interest in the deposit as
evidenced by a contemporaneous memorandum or other

record on file prepared by an employee of the financial

organization; or

iv. Owned other property to which (a)2i, ii and iii
above apply and the financial organization communi-
cates in writing with the owner about the deposit that

~would otherwise be presumed abandoned under this
section at the address to which communications regard-
~~ ing the other property regularly are sent; or :

v. Had another relationship other than time or de-
mand deposits, such as, but not limited to, a safe deposit
box, mortgage, stocks, bonds or other investments, with
the financial organization concerning which the owner
has:

(1) Communicated in writing with the financial
organization; or

(2) Otherwise indicated an interest.as evidenced
by a contemporaneous memorandum or other record
on file prepared by an employee of the financial or-

- ganization and the financial organization communi-
cates in writing with the owner about the time deposit
that would otherwise be abandoned under this section
at the address to which communications regarding the
other relationship regularly are sent.

(b) The date on which the owner has last indicated an in-
terest in and awareness of the owner’s time deposit, as de-
fined in (a) above, or the date of maturity if no conduct
evidencing such interest is made, whichever is earlier, shall
start the running of the three year abandonment period.
However, a written communication mailed to an owner and
returned marked “undeliverable” or “unclaimed” shall be
“deemed to start the running of the abandonment period from
the date of receipt by the financial organization of the re-
turned mailing. When periodic interest checks are issued on a
time deposit, the abandonment period will commence on the

* date of an uncashed interest check, and the time deposit will

be considered abandoned if all subsequent .interest checks

continue to remain uncashed through the entire - statutory
abandonment period, unless there is other conduct by the
owner mdlcatmg interest in the time deposit as specified else-
where in this section and applicable statutory law.

(c) If an automatically renewable time or nonrenewable
deposit is deemed abandoned prior to its initial maturity, the
time for delivery of the time deposit to the administrator will
be extended to the date of maturity pursuant to N.J.S.A.
46:30B-21 or three years from the date at which the aban-

donment penod commenced, whlchever is later.

Supp. 6-19-06
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Notic‘p to apparent owners of time deposits by
certifred mail, return receipt requested, before

the fil‘ing of a report by the holder

18:13-2.3

(a) Not more than 120 days nor less than 60 days before
filing the report of abandoned property with the adminis-
trator, the holder in possession .of a time deposit presumed
abandoned - and Sl;lb_]ect to custody as unclaimed property,
shall send, by certified mail, and with return- receipt re-
quested, written notice to the apparent owner at the apparent

owner’s last known address informing the apparent owner

that the holder 1slln possession of property subject to - the

custody of the Statel: if:

1. The holder has in its records an address for the

apparent owner which the holder’ s records do not disclose

to be inaccurate;|and
2. The property has a value of $50.00 or more.

(b) Notices sent by certified mail, return receipt requested,
by financial organizations pursuant to N.J.S.A. 46:30B-50,
shall contain, but not be limited to, the following language:

“Please contact| us immediately, either in person, in
writing, by telephone or electronically. Our review of the

account referenced below indicates that there has been no

contact or activity iin your account for at least three years.
Under New Jersey’s Uniform Unclaimed Property Act we are
required to make a ;diligent-attempt to renew contact. If con-
tact is not renewed we are required to transfer your account to
the custody of the State of New Jersey. The State is required

to maintain custody|of these funds until you come forward to

claim them from the State. The State must pay you interest’

when the funds are rpturned.”

In addition, the f(‘;)llowing' is suggested language for inclu-

sion, but may be modiﬁed by the holder as appropriate:

|

“To reestablish contact and avoid having your account
transferred to the SlJate you may sign below and return this
letter in the enclosed envelope no later than (insert #of days)
from the date of thls1 letter. Once we receive the signed letter
we will restore yournaccount to an active status. The account
will also be restored to active status if you make a deposit or
withdrawal on your account to show immediate activity, or by
simply calling us at (insert bank tel. #). You can also e-mail

“~us at (insert e-mail laddress) or by electronically accessing

-your account if your account is set up for electronic access.

This type of routine contact assures that accounts are not
incorrectly classified|as abandoned. If you have any updated
address information, please provide it in the space below.”
I
18:13-2.4 Notice to apparent owners of time deposrts by
regular mall :

The holder may, at any time, send a written notice to the
apparent owner of a time deposit by regular mail in an
attempt to establish| contact that would recommence the

running. of the abanldonment period. However, failure to

i
|
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establish contact with the apparent owner by regular mail that
is sent less than 120 days but not less than 60 days before the
filing of the report to be sent to the administrator as required
by N.J.S.A. 46:30B-50, shall not relieve the holder from
sending the required written notice by certified mail return
receipt requested as set forth in N.J.A.C. 18:13-2.3 above.
The written notice by regular mail shall contain the manda-
tory language which may be supplemented by the suggested
language set forth in N.J.A.C. 18:13-2.3(b).

SUBCHAPTER 3. DORMANCY FEES

18:13-3.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise: '

“Dormant or inactive” means the period of no activity for a
number of consecutive days since the last activity date noted
in the system of the holder, issuer or securities broker of
property. Dormant status is based upon lack of customer-
initiated activity, deposits/withdrawals, passbook updates and
non-repetitive transfers. System generated activity (such as
interest postings, automatic interest transfers, service fees)
does not affect the dormant or inactive date calculations.
Customer generated activity such as a name or address

change is considered contact and will cause an account to no

longer be considered dormant or inactive.

“Dormant or dormancy fees” mean any fees that are
charged as a result of property being cla351ﬁed as dormant or
inactive.

“Securities broker” means any person engaged in the busi-

ness of effecting or attempting to effect transactions in sec-
urities for the accounts of others or for his own account
mcludmg

1. An agent;
2. An issuer;

3. A person who effects transactions in this State exclu-
sively in securities described in N.J.S.A. 49:3-50(a)1 and 2;

4. A bank, savings institution, or trust company; or

5. A person who effects transactions in this State ex-
clusively with or through:

i.  The issuers of the securities mvolved in the trans-
actions;

ii.  Other securities brokers;

iii. Banks, savings institutions, trust companies, .in-
surance companies, investment companies as defined in
the “Investment Company Act of 1940,” 15 U.S.C.
§80a-1 et seq., pension or profit-sharing trusts, or other
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financial institutions or institutional buyers, whether act-
ing for themselves or as trustees; or

~iv. Such other persons not otherwise within the in-
tent of the Uniform Securities Law, N.J.S.A. 49:3-49(c),
as the bureau chief of the Bureau of Securities in the

- Division of Consumer Affairs of the Department of Law
and Public Safety, as set forth in N.J.S.A. 49:3-66, may
by rule or order designate.

“Security” means any note; stock; treasury stock; bond;
debenture; evidence of indebtedness; certificate of interest or
participation in any profit-sharing agreement, including, but
not limited to, certificates of interest or participation in real or
personal property; collateral-trust certificate; preorganization
certificate or subscription; transferable share; investment con-
tract; voting-trust certificate; certificate of deposit for a secur-
ity; certificate of interest in an oil, gas or mining title or lease;
or, in general, any interest or instrument commonly known as
a “security,” or any certificate of interest or participation in,
temporary or interim certificate for, guarantee of, or warrant
or right to subscribe to or purchase, any of the foregoing.

18:13-3.2 Dormancy fees; uhconscionability; limitations
(a) No dormancy fees may be imposed by a holder unless:

1. There is an enforceabie written contract between the
holder and the owner of the property pursuant to which the
holder may impose such a fee; and

2. The holder regularly imposes charges and does not
regularly reverse or otherwise cancel those charges with
respect to the property. Also, no additional charges shall be
assessed as a result of escheatment of the property.

(b) In addition to the requirements of (a) above, dormancy
fees may not be unconscionable. Dormancy fees are not
unconscionable when applied where:

1. Holders of money orders pursuant to NJ.S.A.
46:30B-13:

i Impose the fees uniformly to all of the issuer’s
money orders;

ii. Clearly disclose the fees and ferms. to the
purchaser of the money order at the time of the purchase
and to the recipient of the money order by:

(1) Written notice of the dormancy fees on the
money order or the sales receipt for the money order;
and .

(2) Written notice on the money order,’ or the
sales receipt for the money order, of a telephone
number that the consumer may call for information
concerning any dormancy fees;

iii. Do not accrue the fees until at least one year after
the purchase date, no fees may be imposed retroactively
to the date of purchase, and the fees stop accruing after
the value of the money order is escheated; =
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iv. Are permitted to do so by contract between the
issuer and the purchaser; and

v. Do not impose fees that exceed the sum of $.25
per month per money order or the aggregate amount of
$21.00 per money order; however, for money orders
issued on or after April 12, 2008, an issuer may impose
fees not to exceed the sum of $2.00 per month per
money order or the aggregate amount of $144.00 per
money order;

2. Holders of checks, drafts and similar instruments
issued or certified by a financial organization pursuant to
N.J.S.A. 46:30B-16 and 17:

i.  Impose the fees uniformly to all of the instru-
ments issued by the holder;

ii. Clearly disclose the fees to the owner/payee of
the instrument;

iii. Do not accrue the fees until at least one year after
the issue date and the fees stop accruing after the value
of the instrument is escheated;

iv. Are permitted to do so by contract between the
holder or issuer and the owner/payee; and

v. Do not impose fees that exceed the sum of $.25
per month per instrument or the aggregate amount of
$9.00 per instrument;

3. Holders of demand or savings deposits and any
funds paid toward the purchases of shares, mutual fund
investment certificates, or any other interests in a financial
organization held pursuant to N.J.S.A. 46:30B-18 and 20:

i.  Impose the fees uniformly to all property types
referred to in N.J.S.A. 46:30B-18;

ii. Clearly disclose the fees to the owner of the
property;

iii. Do not accrue the fees until at least one year of
no activity for the property or of any related property of
the owner held by the holder;

iv. Are permitted to do so by contract between the
holder and the owner;

v. Do not impose fees that exceed the sum of $5.00
per month per property item or the aggregate amount of
$120.00 per said item; and

vi. For property held in excess of $2.00 pursuant to
N.J.S.A. 46:30B-18, no more than three months before
the initial imposition of those charges or cessation of
interest, have given written notice to the owner of the
amount of those charges at the last known address of the
owner stating that those charges will be imposed or that
interest will cease;

4. Security brokers who are the holders of security
accounts:

Supp. 6-21-10

i. Impose the fees uniformly to all security ac-
counts;

ii. Clearly disclose the fees to the owners of the se-
curity accounts;

iii. Do not accrue the fees until at least one year of
no activity for the security account held by the security
broker;

iv. = Are permitted to do so by contract between the
security broker and the owner; and

v. Do not impose fees that exceed the sum of $5.00
per month per security account or the aggregate amount
of $120.00 per security account; and

5. Holders of all property not covered under (b)l
through 4 above:

i Imposé the fees uniformly to all property held by
the holder; |

ii. Clearl§ disclose the fees to the apparent owner
who has a legal or equitable interest in any property
generally at the time of the purchase;

iii. Do not:accrue the fees until at least one year after
the purchase date and the fees stop accruing after the
value of the property is escheated,

iv. Are pefmitted to do so by contract between the
holder and apparent owner who has a legal or equitable
interest in the property; and

v. Do not‘impose fees that exceed the sum of $.25
per month per property item or the aggregate amount of
$9.00 per said item.

Petition for Rulemaking.

See: 41 N.J.R. 3328(a), 3331(a), 3855(c), 3863(c).
Amended by R.2010 d.121, effective June 21, 2010.
See: 42 N.J.R. 58(a), 42 N.J.R. 1247(b).

In the introductory paragraph of (b), inserted “when”; in the intro-
ductory paragraph of (b)lii, inserted “and terms” and substituted “by:”
for a semicolon at the end; added (b)1ii(1) and (b)1ii(2); and rewrote
(b)1iii and (b)1v. ‘

SUBCHAPTER 4. PAYMENT OF CLAIM BY ADMINIS-
TRATOR

18:13-4.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Administrator” means the Treasurer of the State of New
Jersey, any individual serving as the Acting Treasurer in the
absence of the appointed Treasurer, and any State employee
to whom the Treasurer has delegated authority to administer
the provisions of N.J.S.A. 46:30B-1 et seq., and to execute
any pertinent documents.
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“Searcher” means any person whether related by blood or
otherwise, and any business entity, that enters into an agree-
ment or authorization, with a claimant, to locate, deliver, re-
cover or assist in the recovery or claim of abandoned prop-
erty, whether or not for compensation.

Recodified from N.J.A.C. 18:13-3.1 by R.2006 d.222, effective June 19,
2006. ‘
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).

18:13-4.2 Payment to be made; claimant’s address and
signature in claim form; corporate claims

(a) Notwithstanding any language in any agreement, au-
thorization or other writing with a searcher, whether for com-
pensation or not, to locate, deliver, recover or assist in the
recovery or claim of abandoned property, payment of any
such claim, as approved by the administrator, shall be made
by the administrator directly to the actual claimant, to the
claimant’s fiduciary named for a purpose other than the sole
purpose of collecting the claim from the administrator, or to a
court appointed representative authorized to collect the prop-
erty of the claimant.
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(b) Any claim form for unclaimed property as prescribed
by the administrator, submitted to the administrator by a
claimant, shall state the actual claimant’s own address and be
verified by the actual claimant’s signature.

(c) Unless expressly directly otherwise by statute or court
order, payment of a claim shall be made by the administrator
to the actual claimant and sent to the claimant at the claim-
ant’s own address. The administrator will make payment
jointly to a claimant and a claimant’s attorney only when ex-
pressly directed to do so by court order.

(d) If a claimant is a business association as defined by
N.J.S.A. 46:30B-6d and claims abandoned property as being
owned by the business association, the business association
shall provide proof that the business association is not dis-
solved or has not had its charter revoked for any reason by
producing a current certificate of good standing (short form),
status report, tax clearance certificate, or other document
issued by the State of New Jersey showing good standing
prior to any claim being paid to that claimant.

Recodified from N.J.A.C. 18:13-3.2 by R.2006 d.222, effective June 19,

2006.
See: 37 N.J.R. 4390(a), 38 N.J.R. 2732(a).
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