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BILL OF COMPLAINT. 

Filed December 13, 1926. 

In Chancery of New Jersey 
To his Honor, Edwin Robert Walker, Chancellor 

of the State of New Jersey: 

The complainant, Lillian E. Pfender, of Glen 
Ridge, Essex County, New Jersey, respectfully 
shows that: 

1. On May 15, 1902, she was lawfully married 
to her present husband, Carl Depew Pfender, at 
Grace Episcopal Church, in the City of Plainfield, 
Union County, New Jersey, by the Rev. Dr. E. 
J\L Rodman, a minister of the Gospel. 

2. After her said marriage complainant and 
defendant, her said husband, went to reside at 
Montclair, Essex County, New Jersey, and sub-
sequently went to reside at 364 Ridgewood ave-
nue, Glen Ridge, Es ,sex County, New Jersey, 
where they have resided for about seven years. 
Complainant and defendant have cohabited to-
gether from the time of said marriage and dur-
ing the past seven years, until the abandonment 
by the defendant of the complainant, as herein-
after set forth, at 364 Ridgewood avenue, Glen 
Ridge, New Jersey. 

3. No children have been born to complainant 
and her said husband as the fruit of said mar-
riage. 
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4. From the time of her marriage complainant 
has never received any money for her own per-
sonal use, until about the year 1923, when de-
fendant gave her $10.00 per month to spend for 

40 
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Bill of Complaint . 

herself. Defendant, however, paid for what 
clothes he permitted complainant to buy, all of 
which purchases were subject to his approval, 
from time to time, he stating to the complainant 
that she did not need any ·money. In May, 1926, 
defendant promised to pay complainant $100.00 

10 per month if complainant would go to Lake 
Champlain and there superintend the construc-
tion of a summer home which defendant was 
building, and complainant did go to Lake Cham-
plain and did receive $100.00 per month durin g 
the months of May, June and July, 1926, when 
complainant returned to Glen Ridge. 

5. On October 1, 1926, defendant, without any 
justifiable cause, abandoned complainant and 
separated himself from her and refused and 

2 0 neglected, and still refuses and neglects to main -
tain and provide for her. 

6. Complainant is now dependent entirel y 
upon her husband for support. She has no mon ey 
and she is unable to work. 

7. Defendant is possessed of a large amount 
of real and personal property. He is the owner 
of the house at 364 Ridgewood avenue, Glen 
Ridge, N. J., in which complainant is living at 

30 the present time, worth over $100,000; he is th e 
owner of property at Westport, Lake Cham-
plain, N. Y., which, up to this time, complainant 
is informed and believes, and therefore charge s, 
has cost $50,000 and is yet unfinished; he is 
the owner of a one-third interest of the estate 
of his mother, the late Eliza Depew Pfender, 
his undivided share amounting, as complainant 
is informed and believes, and the ref ore char ges , 
to more than $35,000; he is a partner, and ha s 

40 a one-third interest in the partnership conduct-
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ing business under the firm name and style of 
H. P. Mcl{inney & Co., at 80 Fifth avenue, New 
York, N. Y., and complainant is informed and 
believes, and therefore charges, that the busi-
ness conducted by the said partnership is that 
of a wholesale woolen commission merchants, 
and that the income of the defendant from the 10 
said business is not less than $150,000 per year, 
and is more than the said amount, and complain-
ant is informed and believes, and therefore 
charges, is upwards of $300,000 per year. 

Up to the time of his desertion of complain-
ant, defendant employed three servants in the 
house at Glen Ridge, at a cost of not less than 
$400 per month, a laundress at a cost of not less 
tha n $50.00 per month; a gardener at a cost of 
$150 per month, and a cook and butler at a total 20 
of $200 per month; that he owns and maintains 
two Cadillac automobiles and a horse for his own 
use, and complainant is informed and believes, 
and therefore charges, that defendant has paid 
in the maintenance of his home and servants 

' as hereinabove set forth, between $55,000 and 
$100,000 each year. Complainant is not able to 
state exactly the amount of defendant's income 
but says that he is amply able to earn $300,000 
per year by his personal attention to his busi- ao 
ness, and is abundantly able to maintain and 
supp ort her in a manner suitable to their posi-
tion. . 

Complainant is without adequate remedy at 
law and the ref ore prays: 

1. That Carl Depew Pfender, who is the de-
fenda nt in this suit, may answer this bill of com-
plain t, and each statement therein made. 
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Bill of Complaint. 

2. That the defendant may be ordered and 
decreed to provide such suitable support and• 
maintenance to be paid and provided by him, or 
made out of his property, for complainant, and 
for such times as the nature of the case and the 
circumstances of the parties render suitable and 
proper. 

3. That said defendant may be compelled to 
give reasonable security for such maintenance 
and allowance, and to pay the same from time 
to time, under the compulsory orders of this 
court, as provided by the statute. 

4. In case the defendant cannot be found in 
this State to be served with process, that his 
estate, property and effects in this State may be 
sequestered to compel his appearance and per-
formance of any decree as shall seem fit to your 
Honor. 

5. That defendant may be required to pay 
complainant a proper amount for counsel fees, 
and that she may have such further equity as 
to your Honor shall seem meet. 

6. That a writ of subpoena may issue com-
manding the said defendant to answer this bill 
of complaint and to abide by such decree as this 
court may make in the premises. 

MERRITT LANE, 
Solicitor for and of Counsel with 

Complainant. 

5 
Bill of Complaint-Affidavit of Lillian E. Pf ender. 

STATE OF NEW JERSEY,} 
C E ss. 

OUNTY OF SSEX. 

LILLIAN E. PFENDE.R, of full age, being duly 
sworn according to law, on her oath deposes and 
says: 

I have read the foregoing bill of complaint 10 and know the contents thereof, and the same is 
true to my knowledge except as to the matters 
that are therein stated to be alleged upon infor-
mation and belief, and as to those matters I 
believe it to be true. 

I further say that: 
On May 15, 1902, I was lawfully married to 

my present husband, Carl Depew . Pf ender, at 
Grace Episcopal Church in the City of Plainfield, 
Union County, New Jersey, by the Rev. Dr. E. 
lVI. Rodman, a minister of the Gospel. 20 

After the said marriage my husband and I 
went to reside at l\1ontclair, Essex County, New 
Jersey, and subsequently went to reside at 364 
Ridgewood avenue, Glen Ridge, Essex County, 
New Jersey, where we have resided for about 
7 years, and have cohabited together, from the 
time of said marriage and during the past 7 
years, until the abandonment of me by my said 
husband as hereinafter set forth. 

No children have been born to me and my 30 
said husband as the fruit of said n1arriage. 

From the time of my marriage I have never 
received any money for my own personal use, 
until about the year 1923, when my husband, the 
defendant, gave me $10.00 per month to spend 
for myself. My husband, however, paid for what 
clothes he permitted me to buy, all of which 
purchases were always subject to his approval, 
he stating that I did not need any money. In 
]\fay, 1926, my husband promised to pay me 40 



6 
Bill of Complaint-Affidavit of Lillian E. Pf ender . 

$100 per month if I would ·go to Lake Cham-
plain and there superintend the construction 
of a summer home which he is building. I went 
to Lake Champlain and did receive $100 per 
month during the months of May, June and 
July, 1926, when I returned to Glen Ridge. 

10 On October 1st, 1926, my husband, without 
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any justifiable cause, abandoned me and sepa-
rated himself from me and ref used and neg-
lected, and still refuses and neglects to maintai n 
and provide for me. 

I am now dependent entirely upon my hus -
band for support. I have no money and l am 
unable to work. 

My husband is .possessed of a large amount of 
real and personal property. He is the owner 
of a house at 364 Ridgewood avenue, Glen Ridge , 
New Jersey, in which I am living at present, 
worth over $100,000; he is the owner of prop-
erty at Westport, Lake Champlain, N. Y., which 
up to this time, I am informed and believe, and 
there£ ore charge, has cost $50,000 and is not 
yet finished; he is the owner of a one-third in-
terest in the estate of his mother, the late Eliza 
Depew Pfender, his undivided share amountin g, 
as I am informed and believe, and therefor e 
charge, to more than $35,000; he has a one-thir d 
interest in a partnership, conducting business 
under the firm name and style of H.P. Mcl{inne y 
& Co., at 80 Fifth avenue, N. Y., and I am in-
formed and believe, and therefore charge, that 
the business conducted by the said partnership 
is that of wholesale woolen commission mer-
chants, and that the income of my husband, 
from the said business is not less than $150,000 
per year, and is more than said amount, and I 
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am informed and believe, and therefore charge, 
it is upwards of $300,000 per year. 

Up to the time of his desertion of me, my hus-
band employed three servants in the house at 
Glen Ridge, at a cost of not less than $400 per 
month, a laundress at a cost of not less than $50 
per month, a gardener at a cost of $150 per month, IO 
and a cook and butler at a total of $200 per 
month; he owns and maintains two Cadillac 
automobiles and a horse for his own use, and I 
am informed and believe, and therefore charge, 
that my husband has paid, in the maintenance of 
the home and servants, as hereinabove set forth, 
upwards of $55,000 and $100,000 each year. I 
am not able to state exac,tly the amount of my 
husba nd's income, but I know that he is amply 
able to earn $300,000 per year by his personal 2 O 
atte ntion to his business, and is abundantly able 
to maintain and support me in a manner suitable 
to our position. 

The charges which I have made against my 
husband in the bill of complaint filed in this case 
are tr ue and I have made said charges and filed 
said bill in truth and good faith and without 
collusion. 

LILLIAN E . PFENDER. 

Subscribe and · sworn to before 
me this 13th day of December, 
1926. 

ELIZABETH CooNs, 
Notary Public of New Jersey. 

30 
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ANSWER. 

Filed July 15, 1927. 

IN CHANCERY OF NEW JERSEY. 

10 Between 

20 

LILLIAN E. PFENDER, 

Complainant, 

and 
CARL DEPEW PFE ,NDER, 

Defendant. 

On Bill, &c. 

Answer. 

The defendant, answering the bill of complaint, 
says that: 

1. He admits the allegations contained in 
paragraph one of the bill of complaint. 

2. He admits the allegations contained Ill 
paragraph two of the bill of complaint. 

3. He admits the allegations contained In 
paragraph three of the bill of complaint. 

4. He denies the allegations contained in 
paragraph four of the bill of complaint, and 

30 further states that he has at all times provided 
amply for the complainant according to his 
means, and has provided her with a most com-
fortable home. Defendant says that he had the 
title to both the Glen Ridge house and the Lake 
Champlain house placed in the names of both the 
complainant and defendant, as tenants by the 
entirety, and that he has permitted the complain-
ant to pledge his credit at stores and purchase 
everything that she reasonably required. De-
fendant states that it is untrue that in May, 

40 
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1926, he promised to pay complainant $100.00 
per month to go to Lake Champlain and super-
intend the construction of a summer home. Com-
plainant well knows that the home was as much 
hers as defendant's, title being in their joint 
names. It is true as alleged in paragraph four of 
the complaint, that complainant received $100.00 
from defendant in May, June and July, and de-
fendant also gave complainant $100.00 in August, 
but she fails to mention this. 

In September, the defendant for the reasons 
later to be alleged, was obliged to leave the house 
at Glen Ridge. At that time, there was several 
hundred dollars in her bank account and this sum 
was entirely drawn by the complainant. In ad-
dition to that, the defendant, although he has 
been advised that he is under no legal obliga-
tion to maintain or support the complainant 
under the circumstances, has voluntarily made 
ample payment to her. 

5. He denies the allegations contained in para-
graph five of the bill of complaint. 

6. Ile denies the allegations contained in 
paragraph six of the bill of complaint. 

7. The defendant denies that he is the owner 
of the Glen Ridge or Lake Champlain properties, 
but states that the true facts are as hereinabove 
alleged. The Glen Ridge property is worth ap-
proximately $70,000.00, and the Lake Champlain 
property is worth approximately $25,000.00. De-
fendant denies that he is the owner of a one-
third interest in the estate of his mother, but 
states that he is the owner of a one-sixth inter-
est. His share is worth not $35,000, as is stated 
by complainant, but approximately $10,000.00. 
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Answer. 

This estate produced no income for some time 
and in fact this defendant was obliged to ex-, 
pend several thousand dollars in maintaining 
and keeping up properties which produced little 
income and there is now owed to him from his 
brothers and sisters, as their shares of expendi-
tures made by defendant on his mother's estate, 
the sum of approximately $9,500.00. 

Further answering, the defendant says that 
he has not a one-third interest in the partner-
ship business of H. P. McKinney & Co., but he 
has a nineteen per cent interest in ninety-two . 
per cent of said partnership, an eight per cent 
deduction being first made in favor of certain 
old employees, and the balance of ninety-two 
per cent is divisible among the partners, of 
which the defendant has a nineteen per cent 
interest. Defendant further answering, says that 
the statements made by complainant as to his in-
come are as grotesque and ridiculous as most of 
the other statements and charges of the com-
plainant in recent years. The drawing account 
of the defendant is $12,500.00 a year. Anything 
drawn in excess of that is by agreement between 
the partners. The business, which is that of 
woolen commission merchants, varies broadly 
from year to year in profit. Defendant's earn-
ings in the last few years have of necessity been 
reinvested back into the business, so as to build 
up defendant's interest. Without exact data at 
hand, defendant says that the variations in the 
last six years have been from a minimum of 
$20,000 to a maximum of $75,000 a year. 

Defendant further says that he did in 1926 
exhaust his account, having expended nearly 
$50,000 in the building of the Lake Champlain 
home, running of the Glen Ridge home, expense 
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and maintenance of himself and family and 
money loaned to the son of complainant. 

The complainant well knows that statements 
in paragraph seven as to the expense of running 
the home are absurdly exaggerated. At times 
there have been two servants in the house and 
a gardener outside. The entire expense for serv-
ants inside have never exceeded $180.00 a 
month. The expense of a laundress has never 
exceeded $30.00 a month and for the last eight 
months, the laundry was entirely taken out of 
the house. The gardener has been hired at an 
expense varying from $120.00 to $150.00 a month. 

The defendant, further answering the bill of 
complaint, says that for the past tw0 aud a half 
or three years, the complainant has treated the 
defendant with extreme cruelty. She has · adopted 
a course of nagging, fault-finding, bickering, 
haranguing and as tin1es went on her attitude 
toward the defendant seemed to become one of 
mal!cious hatred, scorn, contempt and brutal 
cruelty. In the spring of 1924, in a taxicab in 
New York, going to a ferry after an occasion on 
which the complainant had discharged her doctor 
at a hospital in New York, she, without any 
cause or provocation whatever, struck the de-
fendant severely in the face with her fists caus-
ing him much pain and agony. The last year 
and a half, the complainant has continuously 
made unfounded and unjust charges and accusa-
tions against this defendant. On innumerable 
occasions she has made statements to this de-
fendant and to many friends and associates 
charging the defendant with infidelity on fre~ 
quent occasions at numberless places. It has 
been for some time the custom of the defendant 
to take exercise in the early mornings on horse-

10 
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back through the parks and roads in the vicinity 
of Glen Ridge. Sometime before September, 
1926, the complainant commenced to continuously 
repeat charges that the defendant had been meet-
ing women on these rides; had been intimate 
with them and unfaithful to her, and that he had 

10 been unfaithful to her and intimate with em-
ployees. All of these charges are base, ground-
less and without a shred of foundation. 

The complainant, for many months before the 
1st of October, 1926, and since then, has con-
tinuously charged that the defendant was men-
tally incompetent; that he was insane and she 
has, by interviews with his partners; by talks 
with his friends and associates in every way 
possible endeavored to break up his business, 

20 to destroy his peace of mind and happiness and 
to injure him in every way. 

Some weeks before the 1st of October, 1926, 
the complainant secured revolvers with which 
she threatened to kill the defendant. These 
threats were repeated and one morning, just 
before the 1st of October, 1926, complainant 
stated to defendant that she had stood over 
him with a revolver while he had slept and 
that she did not know why she had not 

30 shot him. The threats to kill the def end-
ant ·were made by the complainant to others 
and by them repeated to the defendant. For 
some days before leaving the house, the de-
fendant, before retiring, locked, bolted and 
barred his door and moved his bed to a 
part of the room where the complainant would 
not be likely to expect it to be, with the thought 
that if she shot through the panel of the door, 
he might thereby escape with his life. 

13 
Answer. 

Complainant's course of conduct continued 
with increased brutality and relentlessness. Her 
bitterness, without any cause therefor, became 
more and more manifest and on the 1st of Oc-
tober, 1926, the defendant, whose health had 
been greatly impaired by the cruelty of the com-
plainant tow:ards him, fearing that the complain- 10 
ant might carry out her threat and kill him if 
he should continue to reside there with the com-
plainant, left the Glen Ridge house and the 
complainant. 

Complainant has a son by a former marriage, 
a man of twenty-nine years of age. This son 
was strong and able-bodied but seemed unwilling 
to work if he could get this defendant to sup-
port him and for a considerable period of time, 
defendant did support him and maintain and 20 
provide for him; and gave him spending money. 
Some months ago, at the request of the com-
plainant and her said son, the defendant ad-
vanced a considerable sum of money to the said 
son in order that he might purchase a farm in 
New York State, which farm, defendant is in-
formed, was purchased by said son of complain-
ant. Defendant at all times, feeling sorry for the 
child of his wife, did everything within his 
power to make life comfortable an agreeable 30 
for him. Nevertheless, complainant has so 
poisoned the mind of the said son against the 
defendant, that he very recently wrote to a 
friend of this defendant a threatening, abusive 
letter in which, among other things, he threat-
ened to shoot the defendant. 

Defendant has, for some two years and a half 
continuously sought to alienate all of the de: 
fendant 's friends and relatives; she has ordered 
them out of the house, insulted them, refused 40 
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to let them in when they called and has in every 
possible way sought to destroy this defendant's 
happiness of mind, until the condition became 
so unendurable that defendant on or about the 
1st of October, refused longer to endure it. 

Further answering, the defendant says that 
lO it is untrue that this defendant has permitted 

the complainant to be without funds or in need. 
Before the filing of this bill, complainant has 
continuously been represented by counsel in this 
State, which counsel were continuously in touch 
with defendant's counsel. From the 1st of Oc-
tober, 1926, until the 11th of December, the 
Glen Ridge property has been unoccupied and 
has been in charge of caretakers, the complain-
ant during that time, as defendant was informed, 

20 being in Atlantic City. Defendant, voluntarily, 
and without prejudice, offered to complainant's 
counsel to permit both the Glen Ridge and New 
York properties to be sold · and one-half the 
proceeds belong to the complainant, absolutely, 
having same placed in a trust fund subject to 
her disposal, and the defendant voluntarily and 
without prejudice having been advised that he 
was under no legal necessity of providing for 
his wife under the circumstances of this case, of-

30 fered to provide additional funds sufficient to 
permit the complainant to live in perfect com-
fort and ease during her natural lifetime. It 
was while this off er was pending and unaccepted · 
that complainant left her second attorney because 
of his refusal to have the defendant adjudicated 
insane. While this off er was not replied to-
either accepted or refused, the bill in the present 
case was without notice to this defendant filed. 

Since these proceedings have been under way 
40 the commission woolen business has undergone 

15 
Answer. 

a serious change. Certain mills have closed 
down. Business has been much curtailed. Losses 
on accounts have increased and it is impossible 
to predict the future of business, except that it 
may be asserted with confidence that the earnings 
of the former years will be very greatly and 
materially reduced in the- current year. In the 
year 1926 the defendant was compelled to ex-
haust earnings for the purpose of carrying the 
expenditures incident to the New York and New 
Jersey properties in which complainant has a 
joint interest. 

Defendant prays that the bill may be dis-
missed. 

. ' j'.' 
' ' -~ 

LUM, TAMBLYN & COLYER, 
Solicitors for Defendant. 

Service of the within answer is hereby acknowl-
edged this 8th day of July, 19·27, as of time. 

MERRITT LANE, 
Solicitor for Complainant. 
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PETITION FOR DIVORCE. 

Filed April 6, 1927. 

IN CHANCERY OF NEW JERSEY. 

To his Honor, Edwin Robert Walker, Chancel-
IO lor of the State of New Jersey: 

The petition of Carl D. Pfender, of the Bor-
ough of Glen Ridge, in the County of Essex and 
State of New Jersey, respectfully shows: 

1. Your petitioner was lawfully joined in the 
bonds of matrimony to his present wife, Lillian 
E. Pfender, the defendant in this suit, on the 
15th day of JVIay, 1902, by the Rev. Dr. E. M. 
Rodman, a minister of the gospel, at Grace Epis-

20 copal Church, in the City of Plainfield, Union 
County, New Jersey. 

2. Your petitioner and the defendant lived 
together as hereinafter stated, from the date of 
their marriage until the 1st day of October, 
1926, when he was compelled to separate from 
her finally because of her extreme cruelty to him 
as hereinafter set forth. 

3. Almost from the beginning of his mar-
30 ried life, your petitioner has suffered from the 

violent and ungovernable temper of his wi1e. 
These attacks, together with the use of threats 
to kill your petitioner continued at intervals 
until they culminated in the instances now par-
ticularly described. 

4. Immediately after the marriage of your 
petitioner to his wife, she showed a great dis-
like and bitterness to all of petitioner's relatives 
and friends, so that eventually her constant nag-

40 ging, fault-finding, haranguing and insulting di-
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rected toward petitioner and his relatives 
estranged them from him. 

5. In June of 1914, upon your petitioner's 
returning from a two-day fishing trip to Green-
wood Lake, he found his wife in a very menacing 
rage, and upon his returning to the house after 
putting his car in the garage, found all the 
windows and doors locked to prevent his enter-
ing, and he was compelled to spend the night in 
the garage, and from that time on, the defend-
ant frequently locked your petitioner out of 
his room and out of the house, with absolutely 
no reason whatsoever for so doing. 

6. In May of 1923, your petitioner, whose 
health at that time was poor, planned to go on 
a short fishing trip to Maine, which greatly in-
censed the defendant and she became so uncon-
tro~l~bly angry and abusive that she tore up 
petitioner's fishing licenses and only agreed to 
permit petitioner _ to go after he promised to 
take her abroad upon his return, which he did. 

7. In the spring of 1924, defendant's atti-
tude and treatment toward your petitioner be-
came aggravated and in May of 1924 in a taxi . ' going to a ferryboat after an occasion on which 
the defendant had without cause discharged and 
rudely insulted a doctor who had been attending 
her for a great many years, she, without anv -
c~use or provocation whateve-r struck your peti-
ti_oner severely in the face with her fists, causing 
him much pain and agony. 

8. Throughout the late spring and early sum-
me~ _of 1924, defendant's treatment toward your 
petitioner continued the same, and during a 
week-end spent by your petitioner and defend-

10 
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ant over the 4th of July at vVestport, New 
York, she became greatly enraged and violent. 
toward petitioner and insisted that he leave 
the house immediately with the servants, and 
she compelled him to leave that very day and 
return to the city. 

10 9. During the winter of 1924, defendant con-
tinued to treat your petitioner cruelly, and with-
out any regard and consideration for him. At · 
Christmas of that year, when petitioner's sister 
visited them, defendant insulted and abused her 
and so violently swore at her and himself ancl . 
the entire family that petitioner's sister was com-
pelled to leave the house. From that time on, 
defendant's conduct became more cruel and 
domineering; she continuously made slurring re-

20 marks concerning your petitioner to friends, rela-
tives and business associates; she sought to 
alienate all petitioner's friends and relatives, 
ordered them out of the house, insulted them, 
refused to let them in when they called and in 
every possible way sought to destroy your peti-
tioner's peace, health and happiness of mind. 

10. In the early spring of 1925, defendant 
adopted a course of conduct toward your peti-
tioner in which she persisted and her attitude 

30 seemed to become one of malicious hatred, scorn 
and contempt, and she would, when she became 
more than ordinarily abusive, lock him out of . 
his sleeping quarters. On one occasion she 
locked your petitioner out of a room leading 
to his sleeping quarters, and he was thereupon 
compelled to push the panel out of the door in 
order to gain access to his room, whereupon de-
fendant became violently enraged, abused peti-
tioner and he was greatly in fear that she would 

4.0 do him some bodily injury. 
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11. Some time about September of 1925 and 
for some time before then, defendant un]ustly 
accused petitioner of infidelity and charged him 
with meeting women while taking his usual morn-
ing exercise on horseback through the parks and 
roads in the vicinity of Glen Ridge, all of which 
was absolutely untrue and made without a shred 10 
of basis. Defendant also continued in these base-
l~ss accusations and also charged that the peti-
tioner was mentally incompetent· that he was . ' insane, and she has, by interviews with his part-
ner, by talks with his friends and associates in 
eve~:-y way possible endeavored to break up his 
business, to destroy his peace of mind and happi-
ness, to break his health and to injure him in 
every way. 

12. Some weeks before the 1st of October 2 0 
1926, the defendant secured revolvers with which 
she threatened to kill the petitioner. These 
threats were repeated and were also made by 
the defendant to others and by them repeated to 
the petitioner. Coupled with these threats to 
take petitioner's life, her brutality and relentless-
ness increased and for some days prior to Sep-
tember 30th and on that day, defendant's infa-
mous abuse reached such a height, that petitioner, 
whose health had been greatly impaired by the 30 
cruelty of the defendant toward him became 
alarmed and in fear that if he continu~d to re-
side at his home in Glen Ridge with the de-
fendant, that she would carry out her repeated 
~h:eats and kill him, or do him severe bodily 
i~Jury: whereupon he left his home and went to 
hve with his friends at Glen Ridge, New Jersey, 
on October 1st, 1926, where he has since then 
been residing. 

-lJ 
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13. Your petitioner has not lived with the 
defendant since the date last before mentioned 
but has resided with friends at Glen Ridge, New 
Jersy. 

14. Petitioner and defendant were bona fide 
residents of the State of New Jersey when this 
cause of action arose, and they have ever since 
continued to be bona fide residents of this State, 
down to the time of the commencemnt of this 
action, residing at Montclair, Plainfield, Ridge-
wood and Glen Ridge, New Jersey. 

15. No children were born of the marriage 
aforesaid. 

Your petitioner prays that the marriage be-
tween your petitioner and the defendant may be 
dissolved, for the cause aforesaid, according to 
the statute in such case made and provided; and 
that he may have such further relief as may be 
just. 

And your petitioner will ever pray, etc. 

LUM, TAMBLYN & COLYER, 
Solicitors for Petitioner. 

• 21 
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STATE 01!' NEW JERSEY,} 
C E ss. 

OUNTY OF SSEX. 

CARL D. PFENDER, being duly sworn according 
to law, upon his oath deposes and says, that he 
is the petitioner named in the foregoing petition; 
and that his said petition is not made by any 10 
collusion between him and the defendant, but in 
truth and good faith, for the causes set forth 
in the petition. 

CARL D. PFENDER. 

Sworn and subscribed to before 
me this 5th day of April, 
1927. 

ELEANOR LOWENSTEIN, 
An Attorney-at-Law of New Jersey. 20 

30 

40 
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ANSWER AND COUNTER-CLAIM. 

Filed May 5, 1927. 

IN CHANCERY OF NEW JERREY. 

lO Between 

20 

30 

CARL D. PFENDER, 

Petitioner, 
and 

LILLIAN E. PFENDER , 
Defendant. 

On Petition 
for Divo rce. 

Answer and. 
Counter-
Claim. 

THE ANSWER OF THE' DEFENDANT 
' LILLIAN E. PFENDER. 

The defendant, Lillian E. Pfender answering 
the petition, says that: ' 

1. She admits paragraph 1. 

2. She _admits_ the allegation in paragraph 2 
that she hved with petitioner from the date of 
the said marriage until October 1 1926 and 
denies the other allegations in parag~aph 2: 

3. She denies paragraph 3. 
4. She denies paragraph 4. 
5. She denies paragraph 5. 
6. She denies paragraph 6. 
7. She denies paragraph 7. 
8. She denies paragraph 8, and says that the 

servants ref erred to were two Japanese servants 
and that they refused to carry out the defend-
ant's directions to have a fire in the kitchen in 

40 order that there might be hot water for defend-
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ant to bathe in; that she notified her husband, 
the petitioner, of their refusal to obey her 
orders, and with his consent she informed the 
servants that they would have to leave the 
following Monday; thereupon they left im-
mediately and insisted upon petitioner returning 
to Glen Ridge in order that they might get their 10 
clothing. She denies each and every allegation 
in paragraph 8. 

9. She denies each and every allegation in 
paragraph 9. 

10. She denies paragraph 10, but says that 
during the month of September, 1926, when peti-
tioner threatened to do bodily harm to defend-
ant, and had struck defendant in the face with 
his fist, and scratched her face with his finger 20 
nails, defendant did flee to her room for safety 
and shut and locked the door between her and pe-
titioner, and thereupon petitioner broke down the 
door and came into her room and continued to 
threaten to do bodily injury to defendant, and 
defendant further says that on another night in 
the said month of September, said petitioner 
again threatened to do bodily injury to defend-
ant and because of his threats and his attempts 
to strike defendant she fled to her room and 30 
closed and locked the door between her and 
peti tioner, whereupon petitioner again broke 
down the door and entered the room of defend-
ant and continued to threaten to choke her and 
to strike her. 

11. She denies paragraph 11, and says that 
the facts respecting the matters set forth in said 
para graph 11 are as follows: In August, 1925, 
when defendant and petitioner were spending 
the summer months at their summer home at IO 
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Westport, N. Y., petitioner came to Westport 
from New York, where he had been during the• 
week, on a night train, arriving at Westport at 
5 :30 o'clock Saturday morning, and almost im-
mediately after his arrival went fishing, and on 
his return was very angry and began to curse 

10 and swear at defendant, and to say that he was 
sorry that he had started building a house at 
Westport for the reason that when it was finished 
he would have as much money sunk in it as in 
the home of defendant and petitioner at Glen 
Ridge; that he found that he could have pur-
chased a house in Vermont for a very small · 
amount of money; petitioner's abusive treat-
ment of defendant continued all day, and in the 
evening on retiring to their room, defendant 

20 asked petitioner to tell her the reason for his 
treatment of her, saying that she could not 
understand why he should be so cold and cruel 
and abusive to her, when during his absence he 
had written her many affectionate letters, and 
asked whether anything had happened to come 
between petitioner and defendant; that petitioner 
thereupon stated to defendant that he had fallen 
in love with a woman whom he named; that he 
had been paying attention to this woman for up-

30 wards of six years; that he had been meeting 
her in Jersey City and taking her to drive in 
the evenings in defendant's automobile; that all 
that persons were looking for in these times was · 
a good time without responsibilities; that he 
had hugged and kissed the woman in question; 
but that there had been no sexual relations be-
tween them as yet; and defendant thereupon said 
to petitioner that she could not understand such 
conduct on his part; that he was apparently a 
religious man, and that she could not account 

40 
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for such conduct; that he must be crazy to have 
done such a thing, if it were true. Defendant 
says that she does not know whether the state-
ments made by her said husband, are true, and· 
that she does not believe that they were true, 
but does believe that the statements were made 
by the petitioner merely to offend defendant and 10 
to be cruel to her. She denies that sheever said 
that petitioner was insane, and denies that dur-
ing interviews with his partner and talks with 
his friends and associates, she in any manner 
endeavored to break up his business or to destroy 
his peace of mind and happiness, or break his 
health, or injure him in any way. Defendant 
says as a result of petitioner's insistance that he 
was in love with the woman whom he named, as 
hereinabove set forth, she did write a letter on 20 
August 19, 1926, to an empolyee of petitioner, 
asking such employee to talk with the young 
woman with whom petitioner told defendant he 
was in love, and to use her good influence in be-
half of defendant; to say to her that defendant 
and petitioner had been married and lived to-
gether for twenty-four and a half years; that 
defendant loved petitioner and that she did not 
want anything to come into their lives and break 
up their happiness. On August 27, 1926, peti- 3U 
tioner returned home at Glen Ridge from busi-
ness in New York and inquired of defendant 
whether she had written to his business associate, 
a_nd defendant replied that she had not; peti-
tioner told her that he had had a talk with his 
business associate and he advised him to "go 
home and straighten out matters with your 
~ife '' so that we would be 100 per cent. good in 
his business again, and petitioner told the de-
fendant that he intended to do this. Defendant 

40 
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says that she has no knowledge of the truth of 
the matters told her by the petitioner. 

12. She denies each and every allegation in 
paragraph 12, except as follows: 

Petitioner kept in the house, a revolver which 
was owned by defendant's son. The revolver was" 
kept loaded in a cabinet in the front hall, and had 
been there for many years, after burglars had 
attempted to enter the home. Defendant's son 
intended leaving for his farm and taking his 
revolver wi~h him, and thereupon defenda nt 
spoke to petitioner and asked if it would not be 
wise to purchase a revolver to have same in th e 
house, as there had been numerous robberies in 
the neighborhood of defendant's home in Glen 
Ridge. Petitioner told defendant to purchase a 
revolver if she wished and defendant thereupo n 
on September 10, 1926, purchased a revolv er 
which she kept in a drawer of a table beside her 
bed from September 14th to September 17th, 
when she gave it to the gardener who lived in the 
garage upon the premises. Petitioner was fr e-
quently away from home on business trips fro1n 
three to five days at a time, and defendant was 
frequently at home alone when the servants went 
out. She admits that , petitioner left home on 
October 1, 1926, since which time he has lived 
separate and apart from her. 

13. She admits that petitioner has not lived 
with defendant since October 1, 1926, but has no 
knowledge of petitioner's present place of re si-
dence. 

14. She admits paragraph 14. 

15. She admits paragraph 15. 
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16. Petitioner has condoned said supposed acts 
of cruelty, in that, with knowledge, he did con-
tinu e matrimonial cohabitation with defendant 
until September 26, 1926, when he separated hin1-
self from her and slept in a separate room until 
October 1, 1926, when he left, and that during 
such cohabitation and ever since, this defendant 
has t reated said petitioner with conjugal kind-
ness. 

COUNTER-CLAIM. 

And the defendant by way of counter-claim 
against the petitioner, says that: 

1. She repeats the allegations of the answer. 

2. After the marriage of defendant and peti-
tioner they cohabited together from the date of 
the said marriage down to September 26, 1926. 
From the date of said marriage until about the 
month of March, 1926, petitioner treated defend-
ant with great kindness and affection, but in the 
month of March, 1926, petitioner began a course 
of cruel and abusive teratment toward defend-> 
ant, addressing profane and indecent language to 
defendant, and when defendant was sick, in the 
month of March, 1926, in her home in Glen 
Ridge, New Jersey, when defendant had no 
serva nts in the house, petitioner refused to bring 
food or drink or medicine to defendant, although 
petitio ner knew that defendant was sick and was 
under the care of a physician, saying to defend-
ant that he had no time to wait on her, that his 
business was of more importance. Defendant 
continued to be sick for upwards of a n1onth, 
during the whole of which time petitioner treated 
her with great cruelty, refusing to bring her food 
\and drink, refusing to furnish proper nurses, 

10 
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and refusing to employ servants in the house, 
so that defendant was obliged to secure her own, 
food, going down the stairs, although she was 
too ill to be out of bed. 

While defendant was sick in bed petitioner re-
quested her to execute an instrument, conveying 
to him, or to his nominee, her interest in the 
property purchased at Westport, New York, 
owned by petitioner and defendant, and her in-
terest in the property owned by petitioner and 
defendant in Glen Ridge, New Jersey, and also 
any interest which the defendant had, or might . 
have, in the estate of petitioner's mother. The 
properties at Westport and Glen Ridge are 
owned, as defendant is informed and believes, 
and therefore charges, by defendant and peti-
tioner jointly. Petitioner stated to defendant 
that his reason for asking her to do this was 
that he did not wish any of defendant's prop-
erty to pass to her relatives on her death. De-
fendant informed petitioner that she did not 
think it was right for petitioner to ask her to 
execute such an instrument, and thereupon peti-
tioner became angry and abusive to defendant 
and cursed and swore at her and called her in-
decent names. 

During the entire month of March 1926 dur-
' ' ing which time defendant was sick as hereinabove 

set forth, said petitioner brought defendant food 
only three times, and during the entire balance 
of the month defendant was obliged to prepare 
her own food, without the aid of any servant or 
nurse, and was left lying in the house alone dur-
ing the entire day and many of the nights. Peti-
tioner's treatment of defendant continued to be 
abusive; he continued cursing and swearing at 
her and addressing vile and indecent language 
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to her until defendant was able to get out of 
bed and go about her usual duties about the 
house. 

3. From the time of her marriage, defendant 
has never received any money for her own per-
sonal use, until about the year 1923, when peti- 10 tioner gave her $10.00 per month to spend for 
herself. Petitioner, however, paid for what 
clothes he permitted defendant to buy, all of 
which purchases were subject to his approval, 
from time to time, he stating to the defendant 
that she did not need any money. In May, 1926, 
petitioner promised to pay defendant $100 per 
month if she would go to Westport and superin-
tend the construction of the summer home which 
petitioner was building, and defendant did 
go to Westport and did receive $100 per month 20 
during the months of May, June and July, 1926, 
when defendant returned to Glen Ridge. During 
the month of May, 1926, when defendant had 
returned from Westport, N. Y., after the erec-
tion of the summer home had begun, petitioner's 
treatment of her became very kind and he re-
sumed cohabitation with her, and except for oc-
casional outbursts of temper on the part of the 
petitioner his treatment of her continued to be 
kind until the 7th of August, 1926, when peti- 30 
tioner informed defendant that he was in love 
with another woman, as alleged in paragraph 
11 of the answer, all of the allegations of which 
paragraph defendant here repeats. 

4. Petitioner continued to be cruel and 
abusive to defendant, saying that defendant was 
insane and that she had imagined all of the 
things that petitioner had told her respecting 
his love for another woman, as hereinabove set 

40 
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forth. During one or two of the outbursts of 
temper on the part of petitioner against the de-
fendant, petitioner broke down the door to de-
fendant's bedroom where she had fled for safety 
from his attacks, as alleged in paragraph 10 of 
the answer, all of the allegations of which para-

10 graph defendant here repeats. 

5. At 10 o'clock on the night of · October 1, 
1926, petitioner attempted to cause defendan~ to 
be arrested and committed to a lunatic asylum. 
Petitioner came to the house in company with 
four or five men, and sought to enter the house, 
and to take defendant to an asylum, but defend-
ant, in fear of her life, refused to open the door. 
Defendant, in fear of her life and safety, con-
cealed herself in the house and in the home of 

20 friends, and on October 11, 1926, petitioner again 
attempted to cause her arrest and commitment 
to an insane asylum, and defendant was obliged · 
to conceai herself in order to escape from being 
committed to an asylum. 

6. Defendant returned to her home in Glen 
Ridge on December 12, 1926, and has continued 
to reside there ever since. 

7. Defendant says that petitioner has been 
30 guilty of extreme cruelty against the defendant 

as hereabove in this counter-claim alleged, the 
last acts of cruelty complained of having been 
committed by said petitioner on October 11, 
1926, and October 1st, 1926, being more than six 

40 

. months prior to the filing of this answer and 
counter-claim. 

Defendant prays that the petition of the peti-
tioner against defendant may be dismissed; 
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That the marriage between defendant and 
petitioner may be dissolved for the causes afore-
said, according to the statute in such case made 
and provided; 

That the petitioner may be decreed to provide 
suitable support and maintenance to be paid 10 and provided by him, or made out of his prop-
erty for the defendant, and for such times as 
the nature of the case and the circumstances of 
the parties render suitable and proper; and that 
the defendant may have such other and further 
relief as may be just. 

MERRITT LANE, 
Solicitor for Defendant. 

STATE OF NEW JERSEY,} 
C E ss. 

OUNTY OF SSEX. 

LILLIAN E. PFENDER, of full age, being duly 
sworn according to law, on her oath deposes and 
says: 

I am the defendant-counter-claimant named in 
the foregoing answer and counter-claim. Said 
counter-claim is not made by me by any collu-
sion between me and the said petitioner, but in 
truth and good faith for the causes set forth in 
the said counter-claim. 

LILLIAN E. PFENDER. 

Sworn and subscribed to before 
me this 5th day of May, 1927 . 

ELIZABETH A. CooNs, 
Notary Public of New Jersey. 

20 
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ANSWERING AFFIDAVIT. 

Filed July 15, 1927. 

IN CHANCERY OF NEW JERSEY. 

10 Between 

20 

LILLIAN E. PFENDER, 
Complainant, 

and 

CARL D. PFENDER, 
Defendant. 

STATE OF NEW JERSEY, } 
E ss. COUNTY OF SSEX. 

On Bill, etc. 

Answering 
Affidavit. 

CARL D. PFENDER, of full age, being duly sworn 
according to law, on his oath deposes and says 
that he is the petitioner in a suit filed in this 
court seeking absolute divorce from his wife, 
Lillian E. Pf ender; that he is the defendant in 
two suits instituted by the said Lillian E. Pfen-
der in this court against him, one seeking sep-
arate maintenance and the other seeking by 
counter-claim absolute divorce. Said Carl D. 
Pfender further says that he has filed an answer 

SO denying all of the charges of cruelty made 
against him by his wife and that he has an abun-
dance of witnesses ready and prepared to prove 
the truth of all of the charges set forth by him 
in his petition heretofore filed. 

40 

Deponent further says that the statements 
made by said Lillian E. Pfender as to his prop-
erty and income are grotesque and absurd exag-
gerations. Deponent is a partner in the firm of 
H. P. Mcl{enny & Co., commission woolen mer-
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chants; that eight (8) per cent. of the interest in 
the partnership is held by certain old employees ; 
that the balance of 92% is divisible among the 
partners and deponent has 19% of said 92%. 

Deponent further says that his drawing ac-
count is and for several years has been the sum 
of $12,500.00 a year and that anything drawn in 
excess of that during the year can be had only 
by mutual agreement between the parties. The 
business, which is that of woolen commission 
merchants, varies broadly from year to year in 
profit. Preceding the last year, for some few 
years, business conditions were very favorable 
and deponent was able to draw at the end of each 
year substantial sums as against his interest. 
This was used in the purchase of land and the 
building at Glen Ridge and building the West-
port house, the title to both of which was 
placed in the joint names of deponent and his 
said wife, although she contributed nothing what-
ever thereto. Deponent 's wife desired every 
possible luxury, and in the hope of peace and 
with the vain thought that he might satisfy her, 
deponent was encouraged to plans of living be-
yond his financial position. The expenditures 
made by him on the Glen Ridge house and land 
are upwards of $100,000.00. The expenditures 
made on the Westport summer home are in ex-
cess of $30,000.00, and approximately $5,000.00 
more will be needed to complete it and make it 
livable. 

Deponent further says that said Lillian E. 
Pf ender has interviewed deponent 's partner, sev-
eral of his social and business friends and has, 
in every way possible, endeavored to ruin his 
business and destroy the possibility of his mak-
ing a livelihood. She has charged him with adul-
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tery. She has charged him with brutality. She 
has on repeated occasions threatened to kill de-
ponent. She has had revolvers for that purpos e 
and has made statements to several witnesse s 
that she wished deponent was dead and that she 
intended to shoot him. 

1 O In the hope of avoiding litigation and of secur-

20 

30 

ing peace of mind, which would enable him to 
do his share in the business, deponent has mad e 
every reasonable effort to appease the inordinat e 
demands of the said Lillian E. Pfender with th e 
several different attorneys with whom she ha s 
been in tou ch since October 1st of last year. De-
ponent believes that the said Lillian E. Pfend er 
is inspired by the desire to destroy his busine ss 
and ruin his health if possible. 

The drafts made upon deponent 's financial r e-
sources have been such that it has been impos -
sible for him to accumulate anything of conse-
quence, with the exception of the real estate 
above mentioned and his interest in the partn er-
ship, which is essential of preservation if he is 
to continue in the business. Deponent has no 
stocks or bonds or securities whatsoever held by 
himself or held by any other in trust for him. 
He inherited an interest in an estate from his 
mother, his share thereof being worth appro xi-
mately $10,000.00. The estate produced little in-
come for some time and the expense of maintain -
ing and keeping up the properties has been such 
that deponent has been compelled to advan ce 
money therefor and is owed by his brothers an d 
sisters approximately $9,500.00 as their share of 
advancements for said expenditures made by de-
ponent. 

Business in the woolen line at the present time 
40 is in a very serious condition. This is well known 
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to anyone or easily ascertainable by any one in 
touch with that line. Prices are lower than for 
some time and the new season opening in July 
indicates further decreasing prices. Most con-
cerns in deponent 's line of business, as well as 
the woolen mills, are at the present time losing 
money. Several mills are running only part 
time ; others are shut down. Even running part 
time, a heavy stock is accumulating, causing 
heavy charges for insurance and storage. Stock 
goods at the present time are selling at a dis-
count of from 10% to as high as 40% in some 
insta nces, which still further r educe both the 
amount of sales and income. Deponent does not 
contr ol the business and his profits are not avail-
able beyond the $12,500.00 salary and drawing 
account until business for the year has been 
closed and all accounts collected. Goods are sold 
on terms of four months, with dating in some 
inst ances that make accounts fall due nearly 
seven months after date of the bill. Deponent 's 
capital is now less than it should be. A few 
years ago it was up to 22%. Since then it has 
been reduced on account of withdrawals which 
he has made in an effort to try to satisfy his 
wife' s demands. No one can now see the end of 
the present slump in deponent 's business. They 
antic ipate increased losses from failures. It is 
significant and indicative of the times that the 
American Woolen Company just passed and on1it-
ted its last dividend. 

All of this has made it highly advisable tha t 
expenses should be curtailed and deponent has, 
thr ough his coun sel, requested each of the several 
lawyers retained by his wife since last October 
to co-operate in working out a plan for the sale 
of the Glen Ridge property and the Westport 
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property. Deponent believes that his wife has 
been advised to this course, but has obstinately 
refused to accept the advice given to her. She 
is now occupying alone the large house at No. 364 
Ridgewood avenue, Glen Ridge, 

Deponent has paid or must pay as a result of 
complainant's occupancy and attitude: 

Taxes for the year 1927 ............... $1,987.02 
Assessment for re-surfacing road . . . . . . 55.48 
Gardener at $35.00 a week . . . . . . . . . . . . 1,820.00 
Insurance on house, furniture, garage, 

burglary, etc. . .................... . 
Insurance on automobiles ............ . 
Upkeep ( estimated) ................. . 
Coal-house and garage, approximately. 
Interest at 6% on $70,000-amount prop-

erty should bring (investment in it is 

268.03 
240.48 
500.00 
500.00 

over $100,000.00) . . . . . . . . . . . . . . . . . . 4,200.00 

Total .............................. $9,571.01 
Westport house : 

Taxes ............................... $ 214.33 
Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84.00 
Interest on $36,048.80 spent on house, 

land, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 2,162.92 

Grand total ....................... $12,032.'.26 

Deponent has proposed that both properties 
should be sold and agreed to permit one-half of 
the net proceeds to be made over to his wife, but 
this has been refused and such off er and all other 
offers have now been withdrawn by deponent 
because he is convinced that his wife's desire is 
to harrass, vex and annoy him and ruin his busi-
ness and health if possible. 
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Deponent has made most generous offers in the 
hope of avoiding the necessity of the course he 
must now pursue. He has voluntarily paid his 
wife $125.00 a week in addition to covering all of 
the expenses above outlined and permitting her 
to occupy the Ridgewood avenue house, in addi-
tion to which he has paid monthly telephone bills, 10 
gas and electric light bills, water bills, plumbing, 
automobile expenses, etc., for his wife and was 
so doing at the time she filed in this court her 
bill charging that he was refusing to maintain 
and provide for her. 

It is on the basis of this that deponent requests 
and urges that no order be made against him at 
this time either as to counsel fees or alimony or 
separate maintenance. Deponent 's suit against 
his wife charging cruelty is set down for trial 20 
before Vice-Chancellor Berry November 23, 1927. 
If deponent should fail before that time in the 
performance of any of the financial duties and 
responsibilities now being carried out by him 
deponent feels that it would be time for his wife 
to take the position she is now asserting. At the 
present time deponent is paying, directly and in-
directly for his wife far more than he is advised 
she is legally eµtitled to and deponent feels that 
in equity consideration should and will be given 30 
to the fact that instead of accumulating consider-
able funds from his own earnings for the past 
few years deponent has actually cut into his pro-
portion of the partnership and has put every-
thing into properties, joint title to which has been 
placed in the names of his wife and himself, and 
which, in the event of deponent 's death, would go 
entirely to deponent 's said wife. 

(Signed) CARL D. PFENDER. 
40 
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Affida .vit of Ida B. Conklin. 

Subscribed and sworn to before me 
this 8th day of July, 1927. 

CHARLES T. LANDMESSER, 
A Master in Chancery of New Jersey. 

Filed July 15, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
LILLIAN E. PFENDER, 

Complainant, 

and 

CARL DEPEW PFENDER, 
Defendant. 

STATE OF NEW JERSEY, 1 
COUNTY OF ESSEX. I ss. 

On Bill, etc. 

Affidavit. 

IDA B. CoNKLIN, of full age, being duly sworn 
according to law, on her oath deposes and says 
that she was a housekeeper in the employ of Mr. 

30 and Mrs. Pfender at Ridgewood avenue, Glen 
Ridge, N. J., in the year 1926. At that time Mrs. 
Pfender made various accusations against her 
husband, saying that he was trying to poison 
her and that he had tried to take her out on a 
lake and drown her. She said that he was crazy 
and that he was intimate with other women, nam-
ing times and places. She told deponent that 
her husband had spent thousands of dollars on 
other women, that he regularly gave one of them 

40 large sums of money and diamonds and that she 
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had proof of this. She told deponent all of this 
several times and said that this would be another 
Hall-Mills case; that she had a revolver and 
that she had given it to the gardener, but that 
she had had the gardener bring it into the house 
again. Deponent heard her tell the gardener to 
say that she had given him the gun the day after 10 
she had shown it to the minister, Mr. Dougherty, 
although she did not give it to the gardener for 
at least two weeks after that time. 

Deponent had a friend die _ suddenly, and on 
telling Mrs. Pf ender about it she _said, '' I wish 
to God it had been J\tfr. Pf ender." She told de-
ponent that she was praying that Mr. Pfender 
might be killed by the cars or an auto. 

Mrs. Pfender left the house in October. De-
ponent remained as caretaker in charge of the 20 
house until Sunday, the 12th of December, when 
Mrs. Pfender returned. Deponent greeted her as 
usual. She gave deponent a shove, called her a 
"dirty liar." She said she didn't wish depondent 
to speak to her and that deponent could not stay 
in her house after what deponent had done and 
deponent left that day. 

Deponent further says that she has always ob-
served that JYlr. Pfender treated his wife with 
kindness and consideration, had a beautiful home 30 
and deponent never saw anything to occasion 
the attitude shown by Mrs. Pfender against her 
husband. 

(Signed) IDA B. CONI{:LIN. 

Subscribed and sworn to before me 
this 8th day of July, 1927. 

J. w. WILEY, 
Notary Public of N. J. 

40 
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Filed July 15, 19-27. 

IN CHANCERY OF NEW JERSEY. 

Between 
LILLIAN E. PFENDER, 

Complainant, 

and 

CARL DEPEW PFENDER, 
Defendant. 

STATE OF NEW JERSEY, 1 
Jss. COUNTY OF ESSEX. 

On Bill, etc. 

Affidavit. 

, l 

J 
j 

GEORGE P. DouGHERTY, of full age, being duly 
20 sworn according to law, on his oath deposes and 

says that he well knows Lillian E. Pfender, the 
complainant, and Carl D. Pfender, the defendant 
in the above-entitled action. 

Deponent further says that he has been the 
pastor of the said Carl D. Pfende: for some 
considerable time and that the said Carl D. 
Pfender is a man of fine standing and excellent 
repute in the community in which he lives an~ 
to deponent's personal knowledge is a man of 

,30 fine sense of honor, excellent moral character and 
integrity of soul. 

Deponent further says that for some time he 
had observed extreme jealousy on behalf of the 
said Lillian E. Pf ender. The jealousy was ex-
tended toward anyone with whom her husband 
came in contact in any way. It was an unreason-
able, malign and sinister jealousy-one that 
could not be reached by reason. 

Deponent further says (hat he observed vari-
40 ous incidents in which the unreasonable and un-
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wise conduct of the said Lillian E. Pf ender 
caused her husband extreme anguish of mind and 
he observed the gradual undermining of the 
health of the said Carl D. Pfender. Many inci-
dents might be narrated at length as to all of 
this, but it culminated, so far as deponent was 
concerned, in September, 1926, at which time 
the said Lillian E. Pfender stated to deponent 
that her husband was in the habit of meeting 
women while he was out horseback riding in 
parks in the morning, that he had been unfaith-
ful to her and that she intended to kill him and 
she at that time showed deponent a revolver that 
she had for that purpose. Deponent took the 
revolver from her and still has it. Deponent 
attempted to reason with her but by his attempt 
merely _ exasperated her the more. Deponent 
informed Mr. Pfender of this interview and he 
then told deponent of his wife's threats upon his 
life, of the fact that he had been moving his bed 
at nights so that if she shot through the door 
he might save his life and that the condition had 
then grown ~o intolerable that he was afraid to 
live longer with his said wife and within a very 
few weeks after he had separated from her de-
ponent observed a great change in his appear-
ance and a great gain and impr _ovement in his 
state of health. 

The attitude of the said Lillian E. Pfender 
toward her husband, as indicated in her inter-
views with deponent, was one of jealousy, an-
tagonism, resentment and bitterness and depo-
nent feels sure that it would have been both un-
wise and unsafe for the said Carl D. Pfender to 
have longer attempted to live in the same house 
with his said wife. 
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Deponent further says that be bas never seen 
greater violence of temper and more complete 
antagonism than was shown on more than one 
occasion in bis presen~e by Mrs. Pfender toward 
and against her husband. 

Deponent bas always found Mr. Pfender to be 
10 of a quiet and peaceful disposition, a gentleman 

and very easy to get along with. Incidents and 
details to verify this deponent can give at full 
length when and if desired. 

Subscribed and sworn to before me 
this day of July, 1927. 

20 
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ORDER DENYING ALIMONY. 

Filed July 28, 1927. 

63/629. 

IN CHANCER-Y OF NEW JERSEY. 

Between 
CARL D. PFENDER, 

On Petition 
for Divorce. 

and 

Petitioner, On Petition 
for Alimony. 

LILLIAN E. PFENDER, 

Defendant. 

Order 
Denying 
Alimony. 

This matter coming on to be_ heard in the 
pr ~sence of Ralph E. Lum, Esq., of counsel with 
the petitioner, Carl D. Pfender, and Merritt 
Lane, Esq., of counsel with the defendant, Lillian 
E. Pfender, and upon reading the petition of the 
defendant wherein and among other things she . 
prays for alimony p-endente lite and counsel fees 
in this cause and upon reading the pleadings 
and affidavits filed in this cause and in the cause 
of action instituted in this court by the defendant 
against the petitioner herein and the arguments 
of the respective counsel having been heard, and 
it appearing that the petitioner has been and is 
now paying to the defendant the sum of one 
hundred and twenty-five dollars ($125.) each 
week and that defendant is now occuyping the 
home standing in the joint names of the parties 
hereto, and it further appearing to the Court 
that the said application for further alimony 
and counsel fees should ·be denied: 

It is on this 28th day of July, A. D. 1927, 
ORDERED that the petitioner, Carl D. Pfender, 
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continue to pay to the defendant, Lillian E. 
Pfender, the said sum of one hundred and twenty-, 
five dollars ($125.) per week and permit the said 
defendant to occupy the home standing in the 
joint names of the parties hereto for her support 
and maintenance until the termination of this 

10 suit. 
AND IT Is FURTHER ORDERED that the applica-

tion of the defendant herein for further ali-
mony pendente lite is hereby denied and the ap-
plication for counsel fees is hereby reserved, 
with leave to renew same prior to final hearing. 

Respectfully advised, 

MAJA LEON BERRY, 
V.-0. 

20 

30 
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ANSWER TO COUNTER-CLAIM. 

Filed November 19, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARL D. PFENDER, 

Petitioner, 

and 

LILLIAN E. PFENDER, 
Defendant. 

On Petition 
for Divorce. 

Answer to 
Counter-• . Cla;im. 

The petitioner, Carl D. Pfender, answering the 
counter-clain1, says that: 

1. He repeats the allegations of the petition 
as to paragraph 1. 

2. He denies so much of paragraph 2 as 
states that he at any time treated the defendant 
cruelly and abusively, or used any profane and 
indecent language to defendant, but states that 
he has always treated her considerately and 
kindly, and he further denies that he ever at any 
time when defendant was ill neglected her or re-
fused to provide her with every available means 
for her comfort and convenience, and further 
states that he has always done everything within 
his power to make her comfortable during her 
illnesses and at all times has treated her with 
kindness and consideration and has sought to 
exert every possible means to add to her comfort. 

Petitioner denies that he at any time cursed 

10 
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30 

and swore at defendant or called her indecent 
names, and particularly denies that he failed to 
provide her ·with proper care whenever she was 40 
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ill, but states and repeats that he has at all 
times treated defendant with consideration and 
when she has been ill has obtained for her expert 
medical care and attention, but defendant by her 
treatment of her physician antagonized them and 
met all efforts of kindness and consideration on 

10 the part of the petitioner with abuse and cruelty 
on her part. 

3. Petitioner denies that he at any time in-
adequately supported defendant, but states that 
he at all times amply provided for her, and re-
peats that h~ has at all times treated her with 
kindness. Petitioner denies that he at any time . 
informed defendant that he was in love with 
another woman or that he made any such state-
ment to her, but says that defendant frequently 

20 accused him, falsely and unjustifiably, of seeing 
other women, and going with them. 

4. Petitioner denies the allegations in para-
graph 4 and states that he was compelled to 
break down the door to defendant's bedroom only 
to reach his own sleeping quarters, out of which 
defendant in one of her violent and ungovernable 
rages, without any basis therefor, had locked 
the petitioner so that he was unable to go to 
bed that night. 

30 5. Petitioner denies the allegations 1n para-
graph 5. 

6. Petitioner admits paragraph 6. 
7. Petitioner denies paragraph 7 and repeats 

the allegations in his petition, stating that de-
fendant's cruel and inhuman treatment toward 
him destroyed his health and her continued 
threats to shoot him injured his nervous system 
so completely that to protect himself he was com-
pelled to leave on October 1st, 1926. 

40 LUM:, TAMBLYN & COLYER, 
Solicitors for Petitioner. 

r - . 
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ORDER. 
63/629. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARL DEPEW PFENDER, 

. Petitioner, 
and 

LILLIAN E. PFENDER, 
Defendant. 

On Petition, 
&c. 
Order. 

10 

It is on this 10th day of May, 1927, ORDERED 
tha t the above-entitled cause be consolidated with 
and tried with the cause of action heretofore 20 
brought by the above-named Lillian E. Pfender 
as complainant, against the said Carl Depew 
Pf ender as defendant, by the filing of the bill of 
complaint on December 13th, 1926, and the 
answer thereto filed by the said Carl Depew 
Pfe nder, July 15th, 1927. 

Respectfully advised, 
C. 

V.-C. 

vVe consent to the entering of the above-
entitled order. · 

LUNI, TAMBLYN & COLYER, 
Solicitors for Defendant. 

80 
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DECREE NISI. 

Filed January 10, 1928. 

IN CHANCERY OF NEW JERSEY. 

10 Between 
CARL D. PFENDER, 

Petitioner, 

and 

LILLIAN E. PFENDER, 

Defendant. 

On Petition 
for Divorce. 

Decree Nisi. 

This cause coming on to be heard in the pres-
ence of Lum, Tamblyn & Colyer, Esqs., of coun-

20 sel with the petitioner, and Merritt Lane, Esq., 
of counsel with the defendant, on petition, an-
swer and oral proofs taken in open court; where-
upon, and upon duly considering the arguments 
of counsel; from all of which it now appears 
satisfactorily to the Chancellor, that the peti-
tioner and defendant were lawfully joined in 
the bonds of matrimony on or about the 15th 
day of May, 1902, and that the defendant has 
been guilty of extreme cruelty toward the peti-

30, tioner as alleged in the petition; and that at the 
time the cause of action for divorce for the said 
extreme cruelty arose the petitioner and defend-
ant were bona fide residents of this State, and 
have eontinued so to be down to the time of the 
commencement of this action; and that the peti-
tioner and defendant have for the two years next 
preceding the commencement of this action been 
bona fide residents of this State, and it further 
appearing that jurisdiction herein has been ac-

40 quired by personal service of process upon the 
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defendant within this State, and it further ap-
pearing that the defendant has withdrawn the 
counter-claim heretofore filed herein, 

It is thereupon, on this tenth day of January, 
nineteen hundred and twenty-eight, by his Honor, 
Edwin Robert Walker, Chancellor of the State 
of New Jersey, ordered, adjudged and decreed, lO 
that the defendant's counter-claim and bill for 
separate maintenance be, and the same are here-
by dismissed, and it is further ordered, adjudged 
and decreed, and the said Chancellor by virtue of 
the power and authority of this court, and of 
the acts of the Legislature in such case made 
and provided, doth hereby order, adjudge and de-
cree that the said petitioner, Carl D. Pfender, 
and the said defendant, Lillian D. Pfender, be 
divorced from the bond of matrimony for the 20 
cause aforesaid, and the said parties, and each 
of them, be freed and discharged from the obliga-
tions thereof, unless sufficient cause be shown to 
the Court why this decree should not be made 
absolute within three months from the date here-
of. 

Respectfully advised, 

MAJ A LEON BERRY' 

V.-C. 

E. R. W ALICER, 
C. 

30 
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. I, THOMAS BARBER, Clerk of the Court of Chan-
cery of the State of New Jersey, the same being 
a Court of Record, do hereby certify that the 
foregoing is a true copy of the Decree Nisi in the 
cause wherein Carl D. Pfender, is petitioner, and 
Lillian E. Pfender, is defendant, now on the files 

10 of my office. 

20 

30 

IN TESTIMONY WHEREOF, I have hereto set my 
hand and affixed the seal of said Court, at Tren-
ton, this 2nd day of March, A. D. nineteen hun-
dred and twenty-eight. 

(SEAL) 
THOMAS BARBER, 

Clerk. 
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CONCL.USIONS OF VICE-CHANCELLOR. 
Filed January 11, 1928. 

IN CHANCERY OF NEW JERSEY. 

On Petition 
Between for Divorce. 

CARL D. PFENDER, On Final 
Petitioner, Hearing. 

and Conclusions. 
LILLIAN E. PFENDER, 

Defendant. 
Not to Be 
Printed in 
Any Report. 

Ralph E. Lum, Esq., for petitioner. 
Merritt Lane, Esq., for defendant. 

BERRY, V.-C. 
This is a petition for divorce on the ground of 

extreme cruelty. 
The defendant, in December, 1926, filed a bill 

for separate maintenance on the ground of de-
sertion. In April, 1927, the petition in this cause 
was filed and the defendant filed a counter-claim 
for divorce on the ground of extreme cruelty. 
The two suits were then consolidated. At the 
final hearing the defendant withdrew her counter-
claim, with the understanding that the facts 
therein alleged were urged as a defense to the 
petition. 

At the conclusion of the hearing I announced 
privately to counsel that I was of the opinion 
that the petitioner had sustained his petition and 
was entitled to a decree. Counsel for defendant 
requested permission to submit a brief in his 
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client's behalf, particularly on the question of 
condonation. That brief has now been submitted. 
and considered, but I am '' of the same opinion 
still.'' 

It is unnecessary for me to review in detail the 
evidence on which I have reached my conclusion. 

1 O Numerous acts of cruelty on the part of the de-
fendant wife toward the husband were alleged 
in the petition, some of which found little sup-
port in the evidence submitted and some of which 
I considered to have been maintained, but which 
standing alone and without the event which 
culminated in the separation of the parties on 
October 21, 1926, I did not consider as sufficient 
justification for the abandonment of the defend-
ant by the petitioner. Coupled with that event, 

20 ho,vever, I find that the petitioner has made out 
a case which entitles him to the relief sought. 
The event to which I refer is detailed in the 
following short resume of the facts leading up 
to the separation: Some months before the 
parties separated the defendant had become in-
sanely jealous of her husband, rightly or wrongly 
it is unnecessary for me to decide, as in neither 
event would the culminating ac.t to which I have 
referred have been justified. It is appropriate 

30 for me to say, however, that there is no evidence 
of any infidelity on the part of the petitioner 
and this was not charged except by innuendo in 
the remarks of counsel and the defendant ex-
pressly stated that she never thought or believed 
the petitioner had been untrue to her. I agree 
with the petitioner's conclusion on this point. 
Her jealous attitude manifested itself in various 
ways, so that living together by these parties 
was an intolerable existence. The intercession 

40 of the rec.tor of the church of which the parties 
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were members, was sought by one or both, it 
does not matter which, with a view to affecting 
a reconciliation. He interviewed both parties on 
several occasions and as I view it, found the 
husband, the petitioner, entirely tractable and 
willing to forgive and forget. The defendant's 
jealousy, however, prevented her from receiving 
the pastor's suggestions in the spirit of com-
promise . and good-will which in my judgment 
should have controlled her attitude and the in-
termediary's efforts came to naught. At one of 
the interviews which the rector had with the de-
fendant she told him that she had purchased a 
revolver for the purpose of killing her husband, 
and that she had on one occasion stood by the 
side of the bed in which her husband was sleep-
ing with a loaded revolver in her hand, intending 
to shoot petitioner, but that her heart had failed 
her and she had reconsidered her proposed 
action because the thought of taking a human 
life was repugnant to her. She exhibited this in-
strument of death, with a box of cartridges, to 
the rector, and later he obtained it from the 
gardener, to whom the defendant had given it, and 
produced it at the trial. This and another for-
midable looking weapon of the same type which 
she had and which was obtained from the defend-
ant by a physician who later examined her, were 
offered in evidence and marked as exhibits at the 
trial. The pastor informed the petitioner of 
these facts and advised him that for his personal 
safety it would be wise for him to leave his home, 
which he accordingly did, and took up his abode 
at the rectory with his pastor, where he resided 
for a long time. The testimony of Dr. Dougherty 
the rector, with reference to this episode cannot 
be doubted and I place the greatest reliance in 

10 
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it. His story is amply corroborated. There was 
also testimony indicating the purchase by the 
defendant of at least one other revolver subse-
quent to the separation. I think, under these 
circumstances, the petitioner was justified in 
fearing for his life so long as he remained under 

10 the same roof with the defendant and that his 
abandonment of the defendant was fully justi-
fied. 

The defendant's attitude on the witness stand 
was not such as to command the full confidence 
of the Court and I do not consider many of her 
denials and much of her testimony worthy of be-
lief. It was claimed that all acts of cruelty on 
her part testified to, including the revolver epi-
sode, were condoned. The only testimony in-

20 dicating any such condonation was that of the 
defendant and · that I do not believe. The peti-
tioner's testimony and attendant circumstances 
more than overcome the testimony of the de-
fendant on this point. 

After the separation the petitioner had the 
defendant examined by two very reputable phy-
sicians of the City of Newark for the purpose, 
evidently, of determining her sanity. This fact 
is seized upon by the defense as an act of 

30 cruelty on the part of the husband, but in my 
judgment the proceeding was fully justi _fied and 
prompted by the best of motives. 

40 

I will advise a decree for divorce for the peti-
tioner. 

Decided January 6, 1928. 
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ORDE'R. 
Filed January 24, 1928. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARL D. PFENDER, 

Petitioner, 

and 

LILLIAN E. PFENDER, 

Defendant. 

On Petition 
for Divorce. 

Order. 

This matter being opened to the Court by 
Eugene Blankenhorn, of counsel with defendant 
and in the presence of Ralph E. Lum, of counsei 
with petitioner, it is on this 24th day of January, 
1928, ordered that the petitioner pay to the 
defendant as counsel fee one thousand dollars. 

Respectfully advised, 

MAJ A LEON BERRY 
' V.-C. 

C. 
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NOTICE OF APPEAL. 

Filed April 7, 1928. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARL D. PFENDER, On Petition 

Petitioner, for Divorce. 
and Notice of 

LILLIAN E. PFENDER, Appeal. 
Defendant. 

The defendant hereby appeals from the whole 
and every part of the decree nisi and decree dis-

20 missing counter-claim made herein, on or about 
the 10th day of January, 1928, by his Honor, 
Edwin Robert Walker, Chancellor of the State 
of New Jersey, upon the advice of the I-Ionorable 
Maja Leon Berry, Vice-Chancellor, to the Court 
of Errors and Appeals in the last resort in all 
causes. 

30 

MERRITT LANE, 
Solicitor and of Counsel with Defendant. 

Dated: April 5th, 1928. 

I conceive there is good cause for appeal in the 
above-stated cause. 

J\ifERRITT LANE, 
Of Counsel with Defendant. 
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PETITION OF APPEAL. 

Filed April 1928. 

New Jersey Court of Errors and Appeals 

Between On Petition. 
CARL D. PFENDER, On Appeal Petitioner-Respondent, from 

and Chancery. 

LILLIAN E. PFENDER, Petition of 
Defendant-Appellant. Appeal. 

To the Honorable the Court of Errors and Ap-
peals in the last resort in all causes: 

The humble petition of Lillian E. Pfender, the 
appellant in the above-entitled cause, respectfully 
shows that your petitioner finds herself aggrieved 
by a decree nisi made in the Court of Chancery 
by his Honor, Edwin Robert Walker, Chancellor 
of the State of New Jersey, upon the advice of 
the Honorable Maja Leon Berry, bearing date 

10 

20 

the 10th day of January, 1928, wherein the said 
Carl D. Pfender was petitioner and the said 
Lillian E. Pf ender defendant, in this respect, to 3 o 
wit, that the said decree orders, adjudges and 
decrees that the petitioner, Carl D. Pfender, and 
the defendant, Lillian E. Pfender, be divorced 
from the bonds of matrimony for the cause of 
extreme cruelty as alleged in the petition, and 
that the said parties and each of them be freed 
and discharged from the obligations thereof un-
less sufficient cause be shown to the Court why 
said decree should not be made absolute within 
three months from the date hereof, and insofar 

40 
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as the said decree orders, adjudges and decrees 
that the defendant's counter-claim for separate 
maintenance be dismissed, and your petitioner 
humbly appeals from said decree which adjudges 
as aforesaid upon the ground that the same is 
erroneous, for that the proofs before the Court 

10 did not warrant the finding by the Court that de-
fendant-appellant was guilty of extreme cruelty 
as charged in the petition, and that the proofs 
before the Court required the Court to grant a 
decree to defendant-appellant for separate main-
tenance. 

Your petitioner, therefore, prays that the said 
. decree of the said Chancellor may be, in the par-
ticulars aforesaid, reversed, set aside and for 
nothing holden, and that your petitioner may 

20 have such relief in the premises as to this Honor-
able Court shall seem meet. 
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TESTIMONY. 

IN CHANCERY OF NEW JERSEY. 

Between 

CARL D. PFENDER, 

Petitioner, 

and 

LILLIAN E. PFENDER, 

Defendant. 

Transcript of testimony taken in the above-
entitled cause before Hon. Maja . Leon Berry 
Vice-Chancellor, at the Chancery Chambers, New~ 
ark, New ,Jersey, on Wednesday, November 23, 
1927, at 10 A. M. 

Appearances : 
Mr. Ralph E. Lum for the petitioner. 
Mr. Merritt Lane, by Mr. D. Eugene Blanken-

horn, for defendant. 

Mr. Blankenhorn: The counter-claim for di-
vorce is withdrawn, but the statements contained 
therein so far as they relate to the acts of cruelty 
complained of by the husband, we desire to 
~tand, for the purpose of denial of the complaint 
in the petition. 

In the summer, your Honor signed an order 
continuing the arrangement voluntarily made by 
the husband, but reserving the question of coun-
sel fee, and granting permission to move before 
final hearing for a counsel fee. 

I wish to make that motion now in order to be 
in time. I don't want to pass th~t by. 

10 

20 

40 
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The Court: Did I say make a motion before 
final hearing 1 

Mr. Blankenhorn: Yes, before final hearing. 
The Court: I will hear the application later. 

CARL D. PFENDER, petitioner, sworn. 

Direct examination by Mr. Lum. 

Q You are the complainant in this case 1 A 
I am. 

Q Your wife's name1 A Lillian E. Pfender. 
Q When, where and by whom were you mar-

ried 1 A On May 15, 1902, in Plainfield, New 
Jersey, by the Rev. E. M. Rodman. 

Q He was a minister of the gospel 1 A He 
was an Episcopal minister. 

20 St t Q And for the last ten years in what a e 
have you lived 1 A New Jersey. 

Q Continuously 1 A Yes. 
Q At what place 1 A In Montclair, in Plain -

field in Ridgewood, going back to these places at 
vari~us times, and in Glen Ridge finally, in April, 
1920 when I moved there from Ridgewood. ' Q Did you build a house there 1 A No, I 
bought a house, No. 364 Ridgewood. 

Q By whom is that occupied now1 A Mrs. 
30 Pfender. 

Q When did you last reside there? A The 
1st of October, 1926. 

Q Sometime after your marriage what, if any, 
-change arose in your wife's treatment of you ? 
A She began to find fault with me; at times got 
very angry and made things very unhappy for 
me from time to time. 

Q What was her attitude toward the members 
of your family, starting sometime after the mar-

40 riage? A She didn't seem to like them at all; 

61 
Carl D. Pf ender, direct. 

at times when we were together, for a holiday 
or some other occasion, there would be trouble, 
disputes, and very often the family was ordered 
out of the house, or obliged, on account of the 
treatment, to leave. 

Q Do you recall any incident of pictures of 
your mother and aunt in 1912? A Yes, about 
that year I had pictures on my chifforobe of my 
mother and aunt, and I came home one day and 
found them torn up in pieces on the bureau. 

Q Do you recall a fishing trip to Greenwood 
Lake, which resulted in trouble? A Yes, in 
1914, the first year that I had bought a car, I 
planned a trip with one of the men at the store, 
with whom I had taken several trips before, and 
we were going there for two days on a fishing 
trip. I was to meet him at the Erie station, in 
Montclair, in the car. He came up from Forest 
Hill, where he lived, and at the last moment his 
wife and two children, about five and six years 
old, or seven and eight, wanted to come along, 
so he brought them in the train, and when they 
got off he asked me if I objected to their going. 
I said, '' Certainly not, there is plenty of room.'' 
So we went up together. On the way back, the 
second day-we went up on Friday and came 
back Sunday, as I recall it-we came dov:n 
Bloomfield avenue, and -our house was on Moun-
tain avenue, right near there, and l\1rs. Pfender 
happened to be sitting on the side porch and saw 
us coming down the side avenue in the car, as I 
went down to Forest Hill to take thern home, 
and when I got back to the house she was furious, 
and I tried to explain the circumstances just as 
I have to you here, and she wouldn't listen to it. 
I went out to the car to get my things out, and 
the doors were locked and the windows, and I 

10 
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finally had to put up in the garage for several 
hours, and later in the evening I was-the doors· 
were opened and I was allowed to come in. Then 
two or three days after that occurrence I had 
gone to ask for my fishing rod-it was one that I 

· prized very much, and she handed me the pieces-
10 broken up in about that length (indicating)-

Q Indicating about a foot and a half? A 
Yes--saying, '' There is your fishing rod.'' 

Q At a later time did the framing of your 
mother's and aunt's picture come up? A Yes, 
my sister had given me enlarged photographs of . 
my mother and aunt, in round frames, for Christ-
mas presents, and for a little while they were 
out, and then finally they were put away and she 
said she didn't want them around, so I put them 

2 o a way in a closet. 
Q Do you remember a Maine fishing trip in 

1923? A Yes, in 1923 I planned a fishing trip 
for two weeks with this same man I had gone 
fishing with. · 

Q What was your condition of health at the 
time? A I was pretty well run down; I had 
been working pretty hard and I felt that I needed 
it; it was something I had always wanted to do, 
and this opportunity arose, and he was going, 

30 and I said, "I will see if I can arrange it." So I 
proposed the proposition to Mrs. Pfender and 
she didn't want me to go. Finally she agreed, 
and then almost every night when I would come · 
home there would be some different story. ''No, 
you cannot go, I won't be left here alone,'' and 
all that, and so finally I had to tell this man, I 
said, "I don't know that I can go at all; things 
are so at home that I don't believe I can get 
away." The thing came to a pretty definite head 
on Decoration Day. There was a great dispute 

40 
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th~re, after I had made all my plans to go finally, 
and I remember I left the house and was ·away 
for several hours walking, trying to calm myself. 
Then I came back. I had a fishing license from 
New York State, because I fished occasionally in 
the streams of New York-trout fishing early in 
the season, and a Maine fishing license. I got 10 
home one day, just before I was going, and I 
found the two fishing licenses torn up in small 
bits and lying on my bureau. I spoke to her 
about it, and she said, '' I did it; that is all. I 
do_n't,~ant you t~ go.': So I had to-finally, she 
said, Well, all right, 1f you go I am going some-
where, too. If you let me go to Europe with my 
son, take a trip to Europe, you can go on this 
fishing trip." I said, "All right, if you want to 
go you can go; I will arrange it when I come 20 
bac~. '' So I had to buy a new fishing license for 
Maine, and I sent the pieces by mail to Maine-
up in Maine, wherever it was, the capital, and 
':hen I got back from this trip I bought a new 
license at the same place, William Mills & Sons 
on Park Place, in New York. I found a record 
of the check for the amount of this fishing license. 

Q And have you an entryf A I have an 
entry in my stub check book there. 

Q Which was made at the time f A Which I 
d 30 

ma e on my return August 1st, after my trip to 
Europe. 

Q vVill you explain about the trip to Europe? 
A Just before I was about to return, a few days 
before from 1'1aine, I got a telegram relayed into 
the camp-I was about sixty miles from the near-
est telegraph station at Greenville-a message 
that there was a telegram for me, so when I 
got back in the evening from my fishing trip, I 
telephoned and I received over the wire a tele-

40 
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gram to this effect: '' If you do not arrange for 
me to get the money at once for our trip, I will 
leave you and never come back.'' Signed Lillian 
E. Pfender. So I telephoned-I said, ''I will 
give an answer to that''; so I telephoned that I 
would be home in a few days and would arrange 

10 everything satisfactorily. I returned on the 17th 
of June, I think it was. When I got home, I 
found that she and her son had had their usual 
falling out. 

Mr. Blankenhorn: I objeet to that. 
The Court: Strike that out. 

A (Continuing.) I found out that she and 
her son had had a disagreement as to going. I 

20 understood it was because the son wanted to lay 
out certain routes, and she wanted other routes, 
and that it was all off, and then she said, ''Well, 
how foolish you have been not to arrange to go to 
Europe with me.'' ''Well,'' I said, '' If I can; I 
may be able to arrange it; since you have set 
your heart on it," I said, "I will see what I 
can do.'' So I went to my-

Q Did you arrange it f A I arranged it. 
When I got to my office I found out that my wife 

30 had gone to the bank with a blank check that I 
had left two or three years before, when I was 
away on a short business trip, and she had filled 
in this check for $2,000, and presented it at my 
bank. I didn't have $2,000 in the bank. The 
bank wouldn't cash a check like that, anyway, 
without some inquiry, and the bank called up my 
partner, Mr. H. B. McKenney, and asked if it 
was all right to honor the check. 

4-0 Mr. Lum: Never mind going into that. 
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Q, Did you have any conversation with your 
wife about that check f A Prior to that f 

Q About the check after that; what did you 
say to her about the check f A I simply told 
her what I had found out, and I was surprised 
that she had done such a thing. 

Q What did she sayf A She said, "I was 10 
going to get the money; you didn't leave me 
the money and I was going to get the money.'' 

Q Coming down to 1924, do you remember a 
taxicab incident f A Yes, in 19'24, May I be-
lieve it was, Mrs. Pfender was not well, and her 
doctor, who had been our physician for twenty 
years or more, recommended a specialist, and in 
order to be near his office where she could get 
treatments, she stayed at the New Western Hotel, 
and she was there for two or three days, and 2 o 
then she complained to me-I used to go up to see 
her every night, and sometimes during the day, 
and finally she complained that she couldn't 
stand the treatments, and she was in great pain, 
and she wanted to see her doctor. So I called 
her doctor in, and he said, '' All right, I will see 
what I can do for you." 

Mr. Lum: We are not interested in any-
thing except the taxicab incident. 

A (Continuing.) The doctor took her to a 
nursery, a child's hospital, that night, and pro-
vided her with a day nurse and night nurse, 
so she would be comfortable, and the next morn-
ing when I got to the hospital she was all dressed 
with her things ready to go, and I had a message 
before I had gone into her room, that the doctor 
wanted to speak to me, and he telephoned me 
and said he had been discharged and insulted-

30 
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The Court: Don't tell what someone told 
you. If it was told you in your wife~s 
presence, or repeated by her, you can testify 
to it. 

Q Did you tell your wife what your doctor 
had told you? What did you say to your wifef 
A '' The doctor said that he had been dis- . 
-charged.'' 

Q You told her that 1 A Yes; he had told 
me that he had been discharged. She found 
fault with my having spoken with the doctor 
at all. I got a taxicab and started down to the 
Twenty-third street ferry, and on the way down 
and became violently angry and hit me in the 
face with her fist as hard as she could. 

Q Was it painful 1 A Yes, it was. She 
used her full force. 

Q You say she became violently angry; can 
you tell us what aroused the anger; was it your 
talk with the doctor or what 1 A It might have 
been the talk with the doctor, or the fact that 
she objected to staying there. I cannot tell you 
what the cause was, but I know she took it out 
on me. 

Q Did you say or do anything to incite this 
abuse? A Absolutely no. 

Q In the late spring or early summer of 1921 
how was her treatment towards you 1 And going 
on up to Westport. A In 1924, we had a cot-
tage in Westport, New York, and over the Fourth 
of July I was there. I had ordered a new boat 
and an engine which I knew nothing about, and 
we planned to go out. Mr. Dougherty was there 
at the time with his family, and he knew about 
these engines, so I asked him and some of his 
boys to go out with me so I could learn about the 
boat. vVhen vve came back, Mrs. Pfender was 
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very angry about it, and she said she had been 
neglected and hadn't been asked to go, and that 
started trouble, which ended the next day, finding 
fault with the servants, and compelling me to 
take them down to New York that day in the 
train. Nothing must do but I must go with them, 
and she called them all kind of names ; they 
were Japanese; they had been very good, and 
doing everything for her, I am sure, as they did 
at home, and she stayed there two or three days. 
I didn't hear a word from her, and Mr. Dough-
erty sent me a telegram, which I didn't receive, 
stating that-

Mr. Blankenhorn: I object. 
Mr. Lum: You cannot tell what someone 

else did. 

Q Then what did you do1 A On receipt of 
the telegram I went to vVestport, and I knew that 
she was on a train, from the telegram, coming 
down, so I stopped a couple of minutes to see her 
at Saratoga, and I went on up to Westport. I 
got there and got things together and slept in 
the cottage, and started the next morning, and 
drove the car down with the things that were 
left, and got there that same evening. 

Q Did you have any conversation with her 
at Saratoga? A I asked her what was the 1nat-
ter, and she said she didn't want to stay there 
any longer 

Q Was she angry 1 A She seemed to be 
fairly calm. 

Q Had she before that made any threats 
about what she would do with the boat at vVest-
port? A She hadn't said anything to me about 
the boat; she was very angry just because of 
the boat incident. 

10 
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Q Do you know whether there was any inci-
dent in connection with Mr. Henkel 1 A Mr. 
Henkel 1 Yes. 

Q Will you tell us what you said to your 
wife about it, not what Mr. Henkel said to you 1 
You cannot tell what Mr. Henkel said to you 

10 unless your wife was present; but you can tell 
anything Mr. Henkel said to you, that you re-
peated to your wife. 

20 
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Q Nobody told me about that incident at the 
time, because they didn't want to cause me any 
more trouble than I was in. 

Mr. Blankenhorn : I ask that that be 
stricken out. 

The Court: Strike it out. 

Q Do you remember later in that year, near 
Christmas time, an incident in connection with 
your sister, in 19241 A Yes; my sister was 
invited to the house for Christmas a few days, 
and we went to the theatre the day after Christ-
mas together, and Mrs. Pf ender became very 
angry at something or other, I don't know what, 
and that evening when we got home-

(At this point the witness was withdrawn 
from the stand.) 

Mr. Lum: I have a witness here from the 
East Orange High School. May I call him 
out of order1 

The Court : Yes. 

George H enckel, direct. 

GEORGE HENCKEL, sworn for petitioner. 

Direct exa,mina,tion by Mr. Lum. 

Q Where do you live 1 A East Orange. 
Q What is your position 1 A Teacher. 
Q Where 1 A East Orange High School. 
Q Were you at Westport in July, 19251 A 

Yes, sir. 
Q 19241 A Also in 1924. 
Q Do you recall an incident at the Pfender 

place at that time 1 A Very well, indeed. 
Q Will you please tell us, in your own way, 

what you recall of it 1 A The occasion was near 
the Fourth of July-as a matter of fact, it was 
on the Fourth of July. The Pf ender cottage was 
adjoining my own; we had planned with the other 
cottagers, to have a little ceremony on the morn-
ing of the Fourth of July, in which all the cot-
tagers entered very heartily, 1\1:rs. Pfender as 
well as the rest. It was a ceremony, raising the 
flag on the morning of July F'ourth, and she 
entered into it very heartily, as did all the rest 
of the people there, and we had a real gloriously 
time that morning. In the afternoon, I don't 
know what transpired, excepting that we had 
house guests at the time, and later in the after-
noon they came to the Inn and said-

Mr. Blankenhorn: I object. 
The Court: Objection sustained. 

Q You just tell what you observed yourself 
or heard. A I observed nothing then, sir. 

Q Continue then. You cannot tell, under our 
rule, what someone else told you, unless Mrs. 
Pf ender was present. A No, she was not; I 
know nothing of what occurred at all, excepting 
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this-it may have been the next morning, or the 
following morning after that, I cannot recall, 
but at any rate, we missed our people next door; 
we hadn't seen them for some time, and I spoke 
to Mrs. Henckel about it-

Q What did you do f A I spoke to Mrs. 
10 Henckel-

The Court: Strike it out. 

Q What did you sayf A I told her to do 
something. 

Q Do you know what she did 1 A Yes, she 
went over to the Pf ender cottage, to see if there 
was anyone there. 

Q And did you later go over, as a result of 
20 what she told you f A I did later. 

Q And as a result of what she told you 1 A 
Absolutely. 

Q What did you find when you got there f A 
I couldn't find anything except a woman inside 
who was very bitter against someone. 

Mr. Blankenhorn: I object. 

Q Who was the woman 1 A Presumably it 
30 must have been Mrs. Pf ender; there was no 

one else there. 

40 

Mr. Blankenhorn: I object. 
Mr. Lum: We are not concerned with 

anybody else. If it was Mrs. Pfender, I will 
be glad to hear what occurred; but if it 
wasn't Mrs. Pf ender, if she was not there-

The Witness: It was Mrs. Pf ender. 

Q And no one else1 A No, sir. 
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Q Tell us what took place there. A Mrs. 
Henckel went over to speak with her; she abso-
lutely refused to speak with anybody. 

Mr. Blankenhorn: I object. 
Mr. Lum: You cannot tell what 

else did, excepting just yourself. 
anyone 

Q When you went over to the house then, 
what happened f A I spoke to no one and 
could not speak to her; I will have to just skip 
over it, then. 

Q All right, if you will. A It must have 
been then a day or so later that I went over 
there, and I am not at liberty to st.ate the steps 
through which we traversed at all f 

Q You went over1 A Yes. 
Q What did you find f A I found, speaking 

for myself, I saw Mrs. Pfender, spoke to her. 
Q What took place and what was said 1 A 

She refused to allow me to come into the house 
at first; she was sitting on the front porch at 
the time, very angry, very angry; she spoke to 
me and said, ''You cannot come in.'' I spoke 
to her quietly, and then finally she said, ''Well, 
come in.'' She said, '' Will you help me to get 
some of these things out f" She said that the 
whole night before, she had been up all night 
before packing all her stuff up. Personally, I 
don't see how she could have done it, but she did 
do it. Then she asked me if I would look after 
the checking of these things. She asked me if 
I would get her tickets down on the train and 

' g~ve me the money to get her tickets, which I 
?id. She said she was going over to that train, 
if she had to walk. I said it would not be nec-
essary for her to do that, because I would be 
glad to take her over myself, which I did, to-
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gether with the rest of the baggage that she had. 
When she was in the house she asked me to go 
upstairs for a moment; I went upstairs with her 
there. She said, '' I am not without protection 
here, I can take care of myself,'' and she opened 
the drawer and took out a revolver. I was con-
cerned about that for a moment, because she was 
still in a very agitated frame of mind. She said, 
'' I can take care of myself,'' and I asked her, 
I said, "Let me see that a moment, won't you 1" 
She said, ''No.'' I said, '' Let me take it just a 
moment,'' and she handed it over to me, and 
I immediately broke it and found it was fully 
loaded. I ejected the shells-took them all out; 
she said, '' Give my g·un back.'' I had no right 
to keep it from her, so I returned it to her, but 
I kept the shells. I think it was either thirty-two 
or thirty-eight calibre revolver. They had had a 
boat. The boat had been brought up there, and 
she said to me, "You can see that Man-of-War 
out there,'' she said, '' I was going to burn that 
boat,'' but she had been fearful of it for fear 
that in the covering it with kerosene, she might 
set fire to herself, and that is the only thing that 
persuaded her from doing it. 

Mr. Blankenhorn: Did she say that f 
The Court: I understand he is telling th e 

Court what she told him. 
The Witness: What she told me. 
In addition to that, she said that she had 

been ill, and the trip up and down-it was 
rather a long hill, perhaps 150 to 200 yards 
or more, that she had to go down, and 
rather steep to come up, and she said that 
might be too much for her, she didn't know 
whether she could do it or not. Then coming 
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back. I took her in the car and took her 
over to the station, and at the station she 
appeared perfectly calm; she quieted down 
and spoke with the attendants around the 
depot, and I saw her on the train, apparently 
in a very calm attitude of mind. 

Q Did she tell you what was the exciting 
cause of this rage that she was inf A No, sir. 

Q Are you connected with either of the par-
ties by relationship or in any other way f A 
No, sir, not at all. 

Q When was the last time you saw her f Do 
you still live up at Westport 1 A I do not live 
at ,Vestport. 

Q Do you go there in the summer 1 A Yes. 

10 

Q Have they been there the last couple of 20 years 1 A Not the last two summers. 
Q You kept up your association with them 

since then f A Never have had at any time. 
Q Will you tell the Court what you observed 

during the summers of 1924 and 1925~ and any 
other time before, if you knew Mr. Pfender, as 
to the type of man and kind of man that he was, 
his disposition and nature f A We always 
thought a very great deal of Mr. Pf ender; never 
known him at any time but what he has always 
acted the part of a perfect gentleman, and quiet, 
willing to assist in any way that he possibly 
could everybody that was there, and thought 
of very highly; by not only the cottagers there, 
but by the people in the village. 

Q Did you ever observe any evidence of pro-
fanity on his part 1 A Absolutely not. 
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Cross exa1nination by Mr. Blankenhorn. 

Q But you didn't think highly of Mrs. Pfen -
der f A Absolutely; we always thought highl y 
of her . 

Q You thought very highly of her, too f A 
10 Absolutely. 

20 

30 

Q And this incident that you spoke of, Jul y 
5th or 6th, was the only time you ever saw her 
angryf A That is the only time I ever saw her 
angry. , 

Q And the room where she had this revolv er 
and said she could protect herself, what room was 
that f A That was upstairs in the-it was one 
of her own rooms there. 

Q Was it a bedroom 1 A Yes. 
Q A bed in it f A It had all been dismantle d 

preparatory to leaving. 
Q Double bed f A Yes, nothing but do'uble 

beds in the cottages. 
Q You don't know whether that gun was Mr. 

Pf ender's gun f A I could not say. 
Q You had never seen it beforef A No, sir . 
Q And she said she could protect . herself f A 

Yes. 
Q When just prior to that incident had you 

last seen Mr. Pfender f A The year befor e, 
when he had been up to Westport. 

Q You had seen him on the 4th of July f A 
You mean just prior to this incident f 

Q Yes. A I had seen him that morning, I 
think· it must have been the morning of July 4th, ' because he was there with the rest of the cot-
tagers. . 

Q You didn't notice any estranged relation s 
between him and Mrs. Pfender 1 A No, becau se 40 
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everybody was entering heartily into that oc-
casion. 

Q At the time that she said she wanted to 
burn up the boat, at the time she showed you this 
rev olver, 1\1r. Pf ender wasn't there 1 A No, sir. 

Q Didn't you ask Mrs. Pf ender where her 
husband wasf A No, sir; why should If IO 

Q But you didn't f A No, sir; it was no 
concern of ours. 

Q Did you see the servants f A No, sir; 
ther e were none there. 

Q And she was all alone in the house 1 A 
She had been alone the previous night. 

Q How do you know that 1 A She said so. 
Q She had been alone all the previous night f 

A Yes; we were concerned about her, because 
20 we didn't know whether she had any food in the 

house or she didn't have any food in the house. 
Q Did you know where her husband was f A 

No; why should 11 

CARL D. PFENDER, recalled for further 

Direct examination by Mr. Lum. 

(Last question and answer repeated.) 

A ( Continuing. )-in the evning, Mrs. Pf ender 
became violently angry and talked very unkindly 
to my sister and of my family and myself, and 
my sister took exception to it, and she finally-
when I told her not to say anything, she went up-
stairs to her room. 

30 

Q Who f A My sister ,vent upstairs to her 
room, and did not undress, as she told me later- 40 
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Mr. Blankenhorn: I object. 
Mr. Lum: Never mind that. 

A ( Continuing. )-she went upstairs, and the 
next morning when I got up, she had gone and 
had left a little note saying she had left early in 

10 the morning. 
Q On these occasions when your sister was 

there, was she there uninvited or by invitation f 
A Always by invitation of either my wife or 
myself. 

Q Coming down to 1925, do you recall an oc-
casion in connection with the locking of your 
sleeping quarters f A Yes. 

Q Tell us about that. A Mrs. Pfender be-
came angry at something or other and went in 

20 the room and locked the door. This room where 
she slept led to the sleeping porch, where I slept, 
and I told her that if she did not open the door 
so I could get into my sleeping quarters, that I 
would break the door down, and she refused, so 
I pressed against the panel, and the center panel 
of the door came out, and I went in. 

Q Did you use any offensive language toward 
her, or did you threaten her at that timef A 
Absolutely no. 

30 Q Coming on down now to a later time. what 
was her treatment of you and her attitude toward 
you, quite continuously, as time went on; did it 
get better or worse f A It got worse. 

Q In what respect t A She found more fault 
all the time with me and made things very un-
comfortable and unpleasant. She would say that 
she overheard remarks about my personal ap-
pearance; that she had heard people eriticise my 
ears; said that she had heard in the church, 

40 where I was a vestryman at that time, and some 
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of the vestrymen when they would see me, would 
hold their hands up to their ears this way and 
waggle them, and say that I looked like a 
donkey. She many times wanted me to have an 
operation on my ears, because of my appearance, 
and said my mother didn't know how to take care 
of me, or I would never have had such big ears, 
and she wanted me to change my name, because it 
was a German name, and spell it the English 
way, because she was English. 

Q Did you ever conceal anything from your 
wife, or did you always tell her of all your goings 
and doings f A I always told her everything. 

Q And did she make accusations against you 
in reference to your conduct with others f A 
Yes. 

Q Did you at the time have a horset A I 
did. 

Q Did you go horseback riding in the morn-
ingt A I did. 

Q Where f A In the Essex County Park, in 
Montclair. 

Q Did she make any accusations against you 
in reference to that f A Yes. 

Q About when f A It was in the spring of 
1926, she accused me of riding in the park with 
women; said that she had hired a detective to 
follow me, and went into great detail as to how 
she accomplished the fact, and that he had fol-
lowed me, he rode a horse himself; he saw me 
meeting women up there, and said that I was 
doing it constantly. 

Q As a matter of fact, did you ever 1 A 
Never, but once, that I recall, did I ride with a 
woman in the park, and that was an occasion 
when a certain woman, a young girl she was, 
came up when I was riding with two other men; 
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these other men knew her much better than I did; 
l simply · rode along with the other man and she 
went ahead with the other one of the two. 

Q When your wife spoke to you, did you tell 
her that? A I did. 

Q Did you tell her that on no other occasion 1 O had you met any other woman? A I did. 

20 

Q Did that appease her, or did she continue 
the accusations? A She continued the accusa-
tions; she didn't believe it, and she had proof of 
it from the fact that she had heard. 

Q She complains in her papers of your having 
told her of your having been driving with a 
young lady and of having taken dinner or lunch 
with someone who was employed in your officef 
A I did. 

Q You informed her? A I did. 
Q -of every time you were ever with any-

body? A Yes. 
Q She said that you said that you were in-

vited with someone else; did you ever tell her 
that? A Absolutely no. 

Q Were you ever invited with anybody elsef 
A No. 

Q Coming down, now, to later in 1926: do you 
30 recall any incident of Easter Sunday? A Yes, 

on Easter Sunday I ordered ·her a bunch of 
violets from the florist, and when they came on 
Easter morning, she refused to wear them, be-
cause she wanted some other kind of flowers. 

Q And was your wedding anniversary May 
15th? A Yes; our wedding anniversary I 
ordered a box of her favorite roses from the 
same florist, and when I got home that evening, 
the box was lying below the front steps un-

40 opened, where she had thrown them. 

79 
Carl D. Pf ender, further direct. 

Mr. Blankenhorn: I ask that that be 
stricken out, unless he knows. 

Q How did you know that she had thrown it 
there f A I cannot tell, but it was delivered to 
the door and there was no one else in the house 
to receive it. The florist wouldn't have thrown it 10 
down ten feet from the doorway. 

The Court : You don't know of your o-,vn 
knowledge who threw it there? 

The Witness: No; I know that it was 
there. 

Q In that same May, 1926, was there another 
incident of your being locked out of your room? 
A Yes. 

Q When was that? A I was locked out of the 20 
room, or she made an attempt to lock me out of 
the room, and I pushed the door in; I put my 
foot in it before she could get it locked, and she 
tried to push me out. My hand just touched 
her in trying to force me out, and she immedi-
ately jumped to the telephone, which was three 
feet away from the door, and called up the police 
station and said, '' This is Mrs. Pf ender; I want 
you to know that my husband has struck me, and 
I want you to know about it.'' 

Q Did you strike her? A I did not. 
Q Coming on down that season, into August, 

what was her attitude toward you and her treat-
ment of you continuously? A In August she 
became very much worked up. It was after I 
had this episode about this young woman, and 
she persistently nagged me and found fault with 
me and wanted me to bring a meeting around 
between this young person and herself and my-
self so she could settle the matter. 

30 
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The Court : What episode are you ref er-
ring to! 

The Witness: In August, 1926; it was 
after I had told her and admitted that I had 
gone with this young woman, one of the em-
ployees in our office, and I told her that I 

10 had been to dinner with her several times, 
and that I had on a warm evening, when we 
had been working at the store, I had taken 
her on a ride. All of these places were the 
most public places, where other people were 
around. 

Q And as a result of this, what did she do 
in August, 19261 A She constantly raved at 
me, and annoyed me and kept after me, and 

20 finally she told me that she had stood over me 
with a revolver when I was asleep, and that it 
was her intention of killing me, but she decided 
finally not to. Things got so very bad, my 
health began to break, I couldn't sleep, I was 
nervous; I went into another room to sleep; I 
locked all the doors, and there were two beds in 
this room and I slept in the first one ; I was afraid 
that she might shoot me through the door. 

30 Mr. Blankenhorn: I object to this. 
Mr. Lum: I think it is extremely im-

portant. 
The Court: The objection is overruled. 

A (Continuing.) I changed the position of the 
bed for fear that she might shoot me through the 
door, and I did that each night as long as I con-
tinued to live in the house after that. 

Q Do you know whether there were any re-
,o volvers in the house 1 A Yes, there were. 
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Q Did you ever buy or own a revolver in your 
life 1 A Never did I own a revolver in my life, 
except one that was bought at her earnest solici-
tation after I repeatedly told her that I did not 
want a revolver in the house. 

Q When was that 1 A That was, I should 
say, around 1921 or thereabouts, and that re- IO 
volver was bought with the express purpose of 
giving it to the gardener. 

Q Was it given to the gardener 1 A It was 
given to the gardener, and he had it. I never 
owned a revolver of my own in my life. 

Q In September, 1926, did her conduct toward 
you and her treatment of you have any effect 
upon your health 1 A Yes, I ·was so nervous 
and I had lost weight; I was in such a condition 
that I couldn't sleep ; I don't think I was ever 2 O 
in such a condition. 

Q Was there any other cause whatever for 
your condition, mentally and physically, except 
the tr eatment of your wife 1 A No, absolutely 
not. 

Q When did you leave the house 1 A Oc-
tober 1, 1926, I think was the exact date. 

Q A few weeks thereafter, what, if any, 
change occurred in your general condition of 30 
health and mental state~ A I began to gain 
weight right away, and today I am at least ten 
pounds heavier than I was in my best condition 
ever since my marriage. 

Q You cannot tell what was said in answ ering 
this, but will you tell me whether you were in-
formed by others of conversations that they had 
had with your wife 1 A Yes. 

Q And as a result of that did you have a 
confer ence with me as your attorney1 A I did. 40 
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Q Were you advised to do anything with ref-
erence to an examination of your wife 1 

Mr. Blankenhorn: I object as immaterial. 
Mr. Lum : They set up in their papers 

that there was an attempt to railroad this 
woman to an insane asylum. I think under 
the pleadings it is admissible. 

Mr. Blankenhorn : Fix the time. 

A I was advised. 
Q Fix the time. A During October, 1926. 
Q As a result of the advice which you re-

ceived, did you consult any doctor 1 A Yes. 
Q Who1 A Dr. Washington and Dr. Beling. 
Q And do you know whether they made an ex-

amination of your wife 1 A Yes, they saw Mrs. 
Pf ender several times. 

Q Were you at that time trying to have your 
wife adjudicated insane 1 A Absolutely no. 

Q Your wife was represented by what counsel 
at that time1 A I think it was Mr. Goodell, Ed-
win B. Goodell, of 1Yiontclair. 

Q Will you tell us whether or not you made 
any offer to pay expenses if your wife went to a 
sanitarium 1 

Mr. Blank:enhorn: I object; that is not 
binding on this woman. I think it is imma-
terial. 

The Court: I think that is a little far-
fetched. 

Q . Were you guided by the advice of the doc-
tors in your treatment and conduct1 A Yes. 

Q Did you yourself, or did you know of any 
40 men coming up to the house, as alleged in the 
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papers, in an attempt to have your wife taken 
away at night 1 A Absolutely not. 

Q Do you know of any such incident 1 A 
No, sir. 

Q Or have anything to do with it directly or 
indirectly1 A No, no attempt was e~er made to 
take her away by force. 10 

Q Was there at any time anything that you 
could have done, that you did not do, to make for 
peace and harmony in the household 1 A No. 
. Q Will you tell us whether or not it was pos-

sible for you to have gone on beyond the time 
that you did, under the conditions 1 A I went 
the limit; I couldn't continue it further. 

Q Were there any children born of this mar-
riage 1 A No. 

Cross examination by Mr. Blankenhorn. 

Q Do I understand that this condition of 
claiming and accusing you of going out with 
women dated back several years 1 A No, the ac-
cusation that I was going out with a woman in 
the park was only in 1926. 

Q September of 19261 A No it was in the . ' spring of 1926. 

20 

Q And this very episode with this young Ju 
woman that you took out riding and to dinners 
and so on, when did you tell that to Mrs. Pfender 
first 1 A In Westport, in August. 

Q And that was the first she knew of it 1 A 
The first she knew of that particular incident, 
yes. 

. There were several-were there several 
incidents 1 A Within a few weeks, yes, right 
then at that time; I admitted that to her and 
told her. 

-10 
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Q You told her that this had been going on 
for some time 1 A I told her that on four or 
five, possibly six occasions, I had gone to dinner 
with this person. 

Q She had been asking you, had she not, what 
was the difficulty between you 1 A What was the 

1 O difficulty between us 1 
Q Yes, she had been asking you that 1 A 

Not that I recall; she wanted to know what was 
the trouble in the spring. 

Q And just out of a clear sky you said to 
her that you had been going out with this young 
woman 1 A She accused me of it. She said that 
she had had people follow me and had seen me 
going out; that I had stayed out all night on 
various occasions, and she wanted to know about 

20 ·t 1 . 

Q And she told you, did she not, that the auto-
mobile was out of the garage at night1 A Yes, 
she told me that. 

Q And she wanted to know about that 1 A 
She said she had me checked up on the gasoline 
that I was using, and that I had been out all 
night many nights. 

Q And she asked you about that and then 
you told her you had been out with this young 

30 lady1 A I told her about the few occurrences. 
Q And she became greatly excited 1 A Yes; 

she had other cause for excitement, though, at the 
same time. 

Q What was it in May of 1926, that made 
you propose to her that you separate1 A She 
wanted to know if I wouldn't make a settlement 
on her so that she could run the house and stay 
there, and said, ''You can go out.'' 

Q She wanted you to give her $100 a month, 
40 didn't she, for pin money or house money1 A 
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No, she wanted me to give her a certain sum· I . ' t~1nk it was $100, and I said, '' All right, I will 
give you $100 for your own use.'' 

Q Are you sure you said that f A Yes. 
Q And you had been giving her $10 a month 

up to that time 1 A In cash, yes. 
Q And she had said that that wasn't enough; 

wasn't that so1 A Yes, she seemed to want 
to get all the money she could out of me at all 
times. 

Q She worked very hard, didn't she, with this 
housework1 A If she did, it was her own 
fault; I provided her with plenty of money and 
with servants which she couldn't keep. 

Q I show you a photograph and ask you if 
that is a photograph of the house at Glen Ridge 1 
A It is. 

Q This portion of the house that is nearest 
' on the second floor, is that the sleeping porch 

·which you have referred to f A Yes. 
Q And is that one complete room across the 

whole house 1 A Yes, from this point over here 
(indicating), it is one room. 

(Photograph shown witness is marked 
Exhibit D. 1 for identification.) 

Q So the only way you can get into that is 
from the bedroom 1 A Yes, from the bedroom. 

Q And it was into that sleeping porch that 
you wanted to go to sleep this night when you 
broke the door down 1 A Yes. 

Q "\Vhen at any other time had you slept in 
the other bedrooms in the house 1 A On oc-
casions when I had trouble with Mrs. Pfender. 
Very often I would have to make my own bed 

10 

20 

40 



86 

Carl D. Pfender, cross. 

where I could and sleep there, when she was 
locked in the room. 

Q There were guest rooms, were there not? 
A There were other rooms, but my sleeping 
porch was my particular place where I slept. I 
slept even in the winter time there, as long as I 

lO could. 

20 

Q And on this particular occasion that you 
have referred to, she had had a quarrel with you 
about something, and she had run into her room 
and locked the door? A Yes. 

Q She didn't threaten to kill you that night ! 
A No. 

Q And you were not afraid that she was 
going to kill you, were you? A No, I was not. 

Q You broke right into the door, right in 
through the door? A I had had so many occa-
sions when I was locked out of my bedroom, for 
no cause whatsoever, that I made up my mind it 
was time for me to assert my rights. 

Q And so you broke into that room; there is 
a room adjoining that, isn't there, into a bath-
room or some other room, and from that into this 
place where she keeps her pets? A Yes, there 
is another front room. 

3 o Q And a door leading out of her bedroom? 

40 

A A door leading from her bedroom into the 
bathroom, which connects with the other front 
room. 

Q Do you remember a time when that door 
was broken down? A Which door? 

Q The door either from her room into the 
bathroom, or from the bathroom into the room 
where the pets were kept~ A No, it never was. 

Q Do you remember a time when you placed 
her in there after a quarrel? A No. 
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Q Never did that? A No, I never placed 
her anywhere. 

Q There was a quarrel, was there not, that 
night that you spoke of, when your sister was 
there, this Christmas time? A There was no 
quarrel except what my wife picked; nothing 
had been done by either of us to cause any IO 
quarrel. 

Q That is to say you were talking quietly and 
she came in? A Yes. 

Q Your sister's name is Helen? A Yes. 
Q Did that anger on the part of your wife 

continue after that time toward your sister~ A 
Yes. 

Q So that her name was never mentioned be-
tween you 1 A I never mentioned my sister's 
name or any of my family's name, when I could 
avoid it. 

Q Never wrote to your wife about her1 A 
I possibly have, yes. 

Q Even though she was very angry at your 
sister and wouldn't allow her to come around, 
still you wrote to your wife about her? A She 
Would get over these spells and then we would 
make up again, but I kept them apart as much as 
I could. 

Q Then she did make up with your sister? 
A Yes, she would make up -with me, she would 
make up with anybody after she got over these 
fits. 

Q You don't think she is insane, do you? A 
No; I am not an expert on that subject; I can-
not tell you. 

Q . But you had Dr. Beling and Dr. Washing-
ton sign a certificate of some kind, did you not? 
A They may have issued some certificate. 

20" 
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Q Don't you know that they did, Mr. Pf en-
der 1 A They showed me some kind of a thing. 

Q Don't you know that it was adjudging 
your wife insane 1 A No, I don't know that. 

Mr. Blankenhorn: I call for the produc-
1 O tion of the pa per. 

Mr. Lum: I have not got it; it is in the 
hands of the doctor. Dr. Washington and 
Dr. Beling are both available, and can give 
you their opinion; it never was filed. 

Mr. Blankenhorn: Will you state what 
the paper was, Mr. Lum 1 

Mr. Lum: I cannot tell you; I don't re-
call it. At any rate, they signed; it was 
their opinion that the woman was not 

20 mentally competent, in my judgment; I don't 
recall the detail. They have it; you can call 
for it. 

Mr. Blankenhorn: And providing for her 
commitment1 

Mr. Lum: No, nothing filed. 

Q Didn't you go up to the house that night, 
of October first 1 A I don't recall. 

30 The Court: What year1 
Mr. Blankenhorn: 19·26. 
The Witness: I don't recall whether I 

did or not 1 
The Court: One other date. You said 

that in the summer at Westport you told 
your wife about this occasion when you had 
been out to dinner with some other woman; 
was that the summer during which all this 
trouble occurred, about which you have 

4-O testified 1 
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The vVitness: It occurred in 1926. 
Mr. Lum: That wasn't the one Mr. 

Henckel testified to; that was in 1924; and 
there were other occasions in 1925. 

The Witness: This was in 1926. 

Q As I understand it, the date when you lO 
told your wife was August 7, 1926, at Westport 1 
A It was about that time, I should say. 

Q About the ninth you closed the place at 
Westport and came home; is that correct 1 A 
About that time. 

Q And Mr. Ross, the architect of the West-
port House, was present 1 A He was. 

Q You just told your wife in the bedroom up-
stairs of these affairs 1 A Yes. 

Q And then you came downstairs 1 A Yes, 
probably; I don't remember. 

Q And Mrs. Pf ender was crying, wasn't she~ 
A Yes, I believe she was. 

Q And she told Mr. Ross what she was crying 
about ? A She spoke to him, I imagine; I don't 
recall what she said. 

Q And didn't you say that the affair hadn't 
gone very far 1 A i don't recall saying any 
such thing. 

Q Didn't you say to Mr. Ross that there 
wasn't anything wrong in your taking this 
woman out to a restaurant and so on, and to 
public places 1 A I possibly did. 

Q And didn't he tell Mrs. Pf ender that he 
would pack her things for her 1 A I don't 
recall that he did, but he did assist us. 

Q And he came home with you, didn't he ? 
A He drove home. 

Q Mrs. Pfender was ill immediately after you 
told her that and called a doctor 1 A She called 
a doctor, as I recall it, yes. 

20 
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Q Dr. Hughes, of Westport 1 A I think it 
was Dr. Hughes. Yes, it was Dr. Hughes. -

Q And she fell, didn't she, striking her head 
against the bedpost t A I don't recall that. 

Q But you do recall that she was in bed and 
had to have a doctort A She was lying there 

10 on the bed, yes. 
Q Did she faint at any time during this 

trouble between August 7th and August 9t~ 1 A 
Yes, she was-I don't know whether she fainted; 
she was lying there on the bed, I know. 

Q Who called the doctor t A I did, or Mr. 
Ross I don't recall which. 

' · did Q She didn't know what was going on, 
shet A I am sure I don't know. . 

Q And then you drove home by automobile• 
20 A Yes. 

Q . Three hundred miles in one dayt A Y~s. 
Q Although your wife was sick t A My wife 

wanted us to keep going; she didn't want_ to _stop; 
she didn't want to stop for dinner; I insisted. 

Q She wanted to get home 1 A Yes. 
Q When she got home did she call a doctor 1 

A No not that I recall. 
Q You continued to live with her right up to 

the first of October, didn't you 1 A Y_es. 
30 Q And you occupied the bedroom with her 1 

A At times, I did, yes. 
Q And it is a fact, isn't it, that you had 

sexual intercourse with her up to September, 
1927-1926 t A I am sure I don't reca~l the dat ;; 
I don't think it was as late as that; it couldn LI 

have been as late as that. 
Q But at any rate, it was after you had re-

turned from Westport 1 A Yes. 
Q You received letters from Mrs. Pfender 

during the time that she was at Westport in 1926 
40 
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prior to your arrival there, at or about the seventh 
of August, did you t A Yes. 

Q Have you those letters with you t A No, 
I haven't. 

Q What became of them t A Probably 
they were destroyed. 

Q What did you do with them 1 A I prob-
ably tore them up. If there were any left at 
home, I was unable to find them when I went 
back into the house. 

Q Did you look for them 1 A I looked for 
letters and I couldn't find them. 

Q Why t A I don't know why; I suppose 
they might have been taken. I don't remember 
even that I had the letters. I probably wouldn't 
have the letters at home, anyway, because they 
were addressed at the store. 

Q You don't know whether you looked for the 
letters t A No, I don't know that I had any 
sepcial reason for looking for letters. 

Q But you did look for your wife's letters 
to you 1 A No, I couldn't say I did; I don't 
remember that there were any there. I don't think 
one letter was directed to anywhere but the 
store that I received. 

Q When you say ''store,'' you mean your 
place of business 1 A Yes. 

Q What business is that 1 A Woolens. 
Q vV oolen broker 1 A Commission mer-

chant. 
Q You answered her letters pretty regularly, 

didn't you 1 A Yes. 
Q These times when you occupied separate 

bedrooms, when do you recall was the first time 
that you occupied a separate bedroom t A I 
don't recall when it was; many times. 

Q ,v as it as far back as May, 19261 A I 
slept in the sleeping porch very steadily, all the 

10 

20 

JO 



92 

Carl D. Pfender, cross. 

time. She was not able to sleep out there, be-
cause it was too much air there; she slept 
inside, even in the summer. She would complain 
very often when she went out there, on a warm 
night, that she felt the air too much, and would 
go Ill. 

1 O Q You occupied the guest room, didn't you, 
at times f A At times I did. 

Q And you roped the door so no one could 
get inf A I did after she told me-

Q Aside from that you can. A Yes, the 
catch wouldn't work that night, so I roped it 
as well as I could. 

Q She never pointed a gun at you and tried 
to shoot you f A No, not that I know of. 

Q There were at least four times, then, when 
20 you broke into her room, weren't there f A I 

don't recall of but two, which I mentioned; once 
I broke into her room; once I put my foot in, so 
she couldn't lock me out of the room. 

Q That was the time she telephoned for the 
police f A Yes. 

Q Did the police come f A No, they didn't 
pay any attention to her. 

Q Tell me how far the telephone is from the 
door of the bedroom f A I should say it was 

30 about three feet. When the door is open this 
way (indicating), it is within a foot or two-
within a foot of the telephone table, a little tele -
phone table there. 

Q You were just trying to go in to go to 
sleep; do you recall whether it was at night or 
not f A I think it was. That was my only 
object to get in; it may have been during the 
day; I cannot tell you that. 

Q But when she took up the telephone, didn't 
she say she would call the police if you didn't 

40 
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stop 1 A No, she said, "Give me the police head-
quarters.'' 

Q And then didn't you knock the phone out 
of her hand 1 A I absolutely did not. 

Q You did_n 't do anything to try to prevent 
her from calling the police 1 A No s· Th 

1 h' ' ir. e on Y t _ing I s~id, "Don't do it; what is the use 
of making public-making public anythinO' of this 
sort 1 '' I may have said that ; I cannot r:call. 

Q When was it that this first affected your 
heal th 1 A When she began to be unusually-

Q I mean the year 1 A 1926. 
Q Not before that time 1 A Not to the ex-

tent that it had during that year because thinO's 
started early in the spring, and one thin()' 1:d 
to another. 0 

Q As a matter of fact you wanted her to 
sell the Glen _Ridge house and get out and you 
:vould then give her an income and make her 
independent 1 A No. 

Q Isn't that so 1 A No, it is not so. 

The Witness: May I add something to 
that1 

Mr. Blankenhorn: No. 

Q . I show_ you these sheets of paper and ask 
?t0 ~ if that is not in your handwriting 1 A Yes, 
I IS. 

Q Did you write that to Mrs. Pfender in 
May, 1926 f A I don't know what the date was· 
I wrote sometin1e around that. ' 

Q Let me call your attention to this state-
ment, and see if this doesn't refresh your 
recollection : 

'' I n your note of May 22 you say that all this 

10 
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trouble _could have been avoided if you had given 
me a private allowance of $100 a month.'' 40 
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Doesn't that refresh your recollection as to the 
date when that was written? A Yes, I should 
say it was about that time, because it was in 
May that I started to give he~ the $100 a month. 

Q Do you still say that you didn't want her 
at that time to separate from you and take $6,000 

10 a year? A Absolutely no; she suggested that 
she might continue right in the house there, and 
I said that it was a very expensive proposition 
to keep that house running. 

(Letter just referred to marked Exhibit 
D. 2 for identification.) 

Q This was a note which you had written 
to her after a quarrel that you bad had with 
her? A It was a note that I had written 

20 after she had written something to me. 
Q You haven't the note she wrote to you 1 A 

No, whatever was left in the house was gone; 
I found nothing there when I went back. 

Q How did you deliver this to her? A I 
handed it to her probably; I had a duplicate 
copy of it, which disappeared. 

Q When did you begin to build the cottage at 
Westport? A I think it was probably about 
sometime in April, as soon as the weather per-

30 mitted in that section. 

40 

Q Of 1926? A 1926. 
Q You stopped work on that house in J\!Iay, 

did you not? A I did. 
Q Why did you do that? A Because she 

accused me of meeting with . this woman in the 
spring, and had persisted in claiming that I was 
unfaithful to her, and the episode about the roses 
and violets at Easter, and all of that. She didn't 
seem to me to want me to have the horse at all, 
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t? have that recreation; it was the only recrea-
tion that I had. 

Q D~d you know this young lady that you 
rode with that morning? A I know who she 
was, yes. 

Q Then after that ride you came home and 
told her about it? A No, there was no occasion lO 
for me to tell her about it. 

Q ~.o': did she find it out? A She accused 
me of nd1ng with women in the park and having 
had a ?ete~tive to follow me to prove that I 
was do1_ng it, and I said, "I have been abso-
lutely with no women, with the exception of this " 
and I stated the circumstances. ' 

Q And when was it that you ordered the work 
at t~e Westport house to be begun again? A I 
don t . recall; I should say it was along in June 2 O 
sometime. 

9 And she was to go up there and be there 
while the work was o-oing on OJ A y th t . o . · es, a 1s 
what she wanted to do. I had engaged a cot-
tage the first of the season, along in February a 
cottage that belonged to my cousin. ' 

Q She went to Westport? A yes. 
Q She didn't make any accusations against 

you by letter to you, did she, during that time 
that she_ was at Westport1 A Not that r know 30 
of, no, sir. 

Q And everything was lovely between you OJ 

A Apparently so. · 
Q You wrote her almost every day, didn't 

you 1 A I wrote her very often. 
Q I want to show you these letters 

Pfender, if you will look them over. ' Mr. 

Mr. Lum: You may offer them in evi-
dence. I know his handwritino-o· 40 
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(Letters offered and marked Exhibits D. 
3 to D. 19, inclusive.) 

Q When you told her at Westport about this 
young woman, didn't she say that she couldn't 
understand how you could have written her such 

10 loving letters, and to have been going about with 
someone else 1 A Probably she did ; she used 
to say those things. 

Q Why did you want her to go to the hos-
pital that you have referred to 1 A ,¥hen 
was that, please. 

Q At the time she discharged her doctor and 
she had this quarrel with you in the taxicab1 A 
She demanded that I call the doctor; she was in 
great pain at the New Western Hotel, so I did, 

20 and he came there, and he recom1nended that she 
go to this hospital where he could see what he 
could do for her. It wasn't at my suggestion 
at all. I did it entirely at her suggestion. 

Q Her health was delicate, wasn't it 1 A 
She complained of some sort of a sciatic trouble. 

Q It had been so for some time, hadn't it 1 A 
She complained a great deal; always has com-
plained a great deal. 

Q And you were very solicitous about her 
30 health 1 A I always had been, and spent for-

tunes on doctors, gladly. 

40 

Q Isn't it a fact that just prior to your 
leaving the house she had had a physical exami-
nation 1 A Prior to what time1 

Q In August or September, 1926. A Had a 
physical examination 1 

Q Yes. A I don't really recall. 
Q Don't you recall her showing you this 

letter from Dr. Houser, and this letter to Dr. 
Houser from Dr. Hawks 1 A I don't recall 
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that these were shown to me; they may have 
been; I don't recall it. 

Mr. Blankenhorn: I ask to have them 
marked for identification. 

(Marked Exhibits D. 20 and 21 for identifi-
cation.) 10 

The Witness: My recollection is that I 
didn't know that she had been to these doc-
tors, until I got the bills, which I had to pay 
for. I know I got the bills from Dr. Hawks 
and Dr. Houser. 

Q Didn't you want her to have some other 
examination at this time, September, 1926 f 
A I don't recall it at all, except that I felt that 
she wasn't right and that I wanted to get the 20 best advice that I could, and it was on the advice 
that I got from my attorney, that Dr. Beling and 
Dr. Washington tried to-see her. 

Q At whose advice was it that you left the 
house1 A My attorney and my friends, when 
they knew the circumstances, said, ''You cannot 
continue as you are now; you are a wreck; you 
are just going to pieces if you don't get out of it.'' 

Q Did you tell them that you were still suf-
fering from insomnia~ A I told them that I 30 
couldn't sleep on account of the condition in 
the house. Nobody need to be told that; they 
could see the condition I was in. 

Q Did you tell your friends, your attorney 
who advised you to leave, did you tell them 
the cause of your mother's death 1 A No, I had 
no occasion to tell them. 

Q Will you tell us what was the cause of 
your mother's death 1 A She had on operation 
on her eye by Dr. Shepard, of New York City, 

-10 
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and from some careless handling, evidently she 
got an infection. . . 

Q vVhere did she die 1 A She die~ in Bloom-
ingdale. This infection affected her mind so that 
she was taken there. 

Q She was out of her mind? A I think she 
10 was. 't 

Q You didn't tell them that1 A I don 
know as I had any occasion to tell them that. 

Q You told them that your wife was _quarrel-
some and was accusing you of all these things and 
you didn't tell them that? A I didn't tell them 
that, probably. I don't see. why I should tell 
them such a thing. What did that have to do 
with my wife? 

Q You didn't tell them that in August, at 
Westport, 1926, you had confessed to your wife 20 
that you had been going out with a young woman; 
you didn't tell that1 A Friends 1 

Q Yes. A I certainly did. 
ill Q You did tell them that your wife was 

as a result of that, and had to call a doctor 1 A 
No · you mean at Westport? 

Q Yes. A I probably me_ntioned the fact; I 
probably told them the whole circumstances; there 
was no reason to keep it secret. 

Q And they advised you to leave? A They 
SO advised me to leave, after my life had been 

threatened and I had to move my bed · to keep 
out of the way, and when my healt~ b_roke_ down 
from the nagging and constant friction in the 
house that I couldn't stand it any lon~er. 

Q Are these friends here to testify for you 
today1 

M L You will hear from them. r. um: 

A Yes, I have some friends here. 
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Q Will you name the ones that you told? 

Mr. Lum: I object. We are not con-
cerned with the husband's insanity. 

The Court: I see no reason why the ques-
tion which is asked is not permissible, es-
pecially in view of the testimony which pre-
ceded it. 

Mr. Lum: I have no objection to it. I 
simply make the objection to keep it within 
the issue. I have no objection to anything 
in this case. 

A I told my partners, three of them, and I 
spoke to Mr. Dougherty. 

Q Is he the rector of your church? A He is. 
Q Is that all? A I don't recall that I had 

any occasion to speak to anyone else ; I had so 
few friends left. 

Q Mr. Pfender, you never spoke to anyone 
else besides the persons you have named, and 
Mr. Ralph Lum 1 A I don't recall any other 
names; I may have spoken to other people, but 
I don't recall that I did. 

Q So that when you left the l1'ouse on October 
first, you had made up your mind not to return f 
A Absolutely no; I wouldn't say that. 

Q That was the day that you didn't return 1 
A That was the day that I didn't return, be-
cause things had gotten so bad that I couldn't 
see any future; I had been through so many 
years of this thing, that it got worse and worse 
as time went in; I was simply at my wit's end. 
I tried to live peaceably for years, but did not 
succeed. 

Q Did it affect your health before 1926? A 
l\fy health was such that I never ·was really well; 

10 
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I tell you when I got out of this I immediately 
started to pick up. 

Q Isn't it a fact that in May, 1926, your 
health was better than it had been for some 
years previous 1 A I should say that it was. 

Q Don't you know that it was 1 A I don't 
10 recall that it was any different from my usual 

condition; I was under a constant strain with 
conditions at home. 

Q Don't you remember that you .we~t to the 
Life Extension Institute for examination 1 A 
Yes sir· I had been going to them for years. 

Q' I ~how you the report of the Life Exten-
sion Institute dated June 21, 1922, and ask you ' . if you didn't have an examination at that time, 
and if that isn't the report of that examination 1 

20 A I frankly tell you that I had examinations 
from year to year for several years. T_hi_s, I 
presume, is a copy of it; it may be the ~r1?1n_al; 

Q Won't you look at it and tell me if it 1s. 
A I cannot tell you whether it is or not; I sup-
pose it is; it is similar to one that I had re-
ceived; that is dated June or July, 1922. 

Mr. Bla~lienhorn: I offer this for identi-
fication. 

30 (Marked Exhibit D. 22 for identification.) 

40 

Q I show you another report of the same I~-
stitute, dated January 24, 1923, and ask you 1f 
you didn't rec.eive that, and if that wasn't the 
report of an examination which you had 1 A I 
received similar reports. 

Mr. Blankenhorn: I offer that for identi-
fication. 

(Marked Exhibit D. 23 for identification.) 
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Mr. Lum: Mark them all. 
(Similar reports marked Exhibits D. 23 

to D. 35, inclusive, for identification.) 

. Q After you received this report in 1922, 1n 
June, you went to a physician, didn't you 1 A 
I don't recall; I had been to Dr. Holland, I don't 
recall the year; possibly that was the year. 

Q Just read this Exhibit D. 27 for identifica-
tion, the first paragraph, and see if that does not 
refresh your recollection, that your health was 
greatly improved at that time? A It is just the 
usual form that these people issue. I have given 
up their examination of late, because they are 
stereotype examinations. 

Q You think these were just stereotype t A 
Yes. 

Q But you continued them right up to the year 
1925, didn't you 1 A I did. 

Q In fact, right up to 19261 A I don't re-
member the last date; I know I haven't had one 
this year. 

Q The last date I have here is April 19, 1926. 
A That was for an examination in 1925 and 

' that was a urine examination that came quarterly 
during the year. It is not very well thought of 
by the average physician. 

Q The last general examination you had was 
August 4, 1925, or thereabouts 1 A I imagine 
so. 

Q And at that time you were in very good 
condition as far as any organic condition was 
concerned f A Yes, but I was thin and nervous. 

Q You are not fat now f A No, never will 
be, Thank God . 
. Q When in 1924, at Christmas time, your 

sister was in the house at Glen Ridge, wasn't the 

10 
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trouble over the fact that the piano man hadn't 
fixed the piano? A I don't recall any such in-
cident. 

Q Don't you recall going to the theatre? A 
Certainly, I mentioned it in my testimony. 

Q And you and your ,vife and sister went to-
10 gether? A Yes. 

Q Isn't it a fact that you and your sister went 
to New York and your wife followed on a later 
train? A Not that I recall. As far as I recall, 
we went together. I absolutely would be willing 
to swear that such a thing wasn't the case. We 
,vent together, as far as I remember. . 

Q What was the trouble that your wife had 
with your sister? A That was in 1924? 

Q Yes. A I don't recall any other; I kept 
20 them apart as much as I could. For years back 

I kept my family away from my home as much 
as I possibly could. In fact, to such an extent 
that they complained because they never saw 
me. 

30 

Q But you considered it a matter of good 
policy to keep them away? A I certainly did, 
because every time we got together there was 
trouble. 

Q But they co'ntinued to send you gifts and 
send your wife gifts? A They kept up the 
show of good fellowship for my sake. 

Q At the time of this difficulty, didn't Mrs. 
Pfender take exception to your sister talking 
with you about her when she wasn't present? A 
Probably she did. 

Q Wasn't that the cause of the quarrel? A 
I don't know at this time, but that is a very 
customary thing, to accuse me. 

Q That is, she didn't want your sister to 
talk about her when she wasn't present? A I ,o 
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don't think such a thing ever occurred, because I 
d~n 't recall that my sister ever talked against my 
wife or about my wife on any occasion. 

Q That is what Mrs. Pfender thought? A 
P?ssibly she thought that many many times, 
without any cause. 

Q Didn't your sister want to come to stay 
·with you? A No, I never would have allowed it 
if she had any such thought. 

Q After this Maine fishing trip, you did go 
to Europe? A We did. 

Q I show you a statement showing your per-
sona l account-three pages which purport to 
show_ your personal account, and ask you what 
that 1s? A Those were the conditions of busi-
ness on those dates. 

Q Isn't that the condition of your personal 
account with your firm? 

Mr. Lum: I purposely didn't go into any 
of this so as not to take up the Vice-Chan-
cellor 's time. The matter of finances can 
be taken before Mr. Bindseil as Master. 
You can go into that; all the books will be 
put at your disposal. I thought there ,vas 
no use of my taking the Court's time 0:1 

t~at. I didn't touch it purposely, and you 
vv1ll be given full opportunity to inspect the 
books. 

l\1r. Blankenhorn: It appears by the 
letters that the difficulty was principally 
financial difficulties between these people and 
the complaint that the defendant had spent 
his whole income and all of his money. I 
want to show by this statement that that isn't 
the fact. 

J 

10 

20 
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• 

·, 

Mr. Lum: We haven't attempted to prove 
any of that, so I don't think you need de-
fend it, unless it is charged. 

The Court: There isn't any proof of it. 

Q I show you a check dated June 14, 1923, 
10 and ask you if that is the check that you referred 

to as having been given by you to your wife1 A 
Yes, I believe it is. 

Q And will you indicate on that check what 
are the portions of it that were written in by 
you 1 A My signature only. This is all Mrs. 
Pf ender's handwriting. I always put the num-
ber on my check, when I know what the number 
will be. All of this (indicating) is her hand-
writing. This (indicating) is mine, the signa-

20 ture, and the only thing on there that I wrote. 

( Check offered in evidence and marked 
Exhibit D. 36 for identification.) 

Q At the time she presented that, you were in 
Maine 1 A I was. 

Q Did you afterwards give her $2,000 to go 
to Europe 1 A No, I did not; I arranged all 

\ 

the matters myself. 
30 

Q Do I understand that you assert that be-
cause of Mrs. Pf ender's treatment of you back 
in 1914, your health was impaired in 19261 A I 
don't state that; I simply said that I was under 
constant strain in my domestic relations and it 
kept me constantly nervous and under an unusual 
strain. 

Q Was that the fact when you lived in Ridge-
wood 1 A It was the fact all through my mar-,o ried life. 
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Q Mr. Dougherty came to your house in Glen 
Ridge before you left, didn't he 1 A He did. 

Q Why did he come there 1 

Mr. Lum: Mr. Dougherty is here and is 
going on the witness stand, and you can go 
into every detail of this. I promise to have 10 
him back after recess. I simply make that as 
a suggestion to you, so if you wish you can 
avoid duplication. 

The Court: Answer the question. 

A He came at Mrs. Pfender's request. 
Q Because you were going to leave 1 A 

Absolutely not. 
Q Did you hear her telephone for him to 

come 1 A No, I didn't know that he was there 
until he appeared. 20 

Q Weren't you present when she told Mr. 
Dougherty that you were going to leave her 1 
A I don't recall that she told him that; I 
don't think I was ; if she told him that, I wasn't 
present; I don't recall ii. 

Q Did you hear any conversation between 
her and Mr. Dougherty 1 A I heard no conver-
sation until I was called in. I think they had 
a conversation out on the lawn, because they 
came in the house together. 30 

Q And then did she talk with him in front of 
you 1 A Yes, she talked to him. 

Q In your presence 1 A In the living room. 
Q And didn't she tell him that you were going 

to leave her and that she wanted Mr. Dough-
erty to do something to stop you from going 1 A 
She may have told him that; I cannot recall. 

Q vVhat did she do immediately after talking 
with you and Mr. Dougherty1 A I don't recall 
that she did anything. '40 
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Q Didn't she go upstairs and leave you talk-
ing with Mr. Dougherty? .l\.. Ye::;, I think she 
did, now that you recall it. 

Q And didn't you then tell Mr. Dougherty 
that she was insane? A No; absolutely not. 

Q Do you know of any conversation of Mr. 
10 Dougherty -with her in your presence after that? 

20 

A I don't think there were any conversations 
with me present after that; I don't recall any. 

RECESS. 

Q Did you ever sign a request to two physi-
cians or any persons to have your wife com-
mitted for observation or for insanity? A I 
signed something that I was requested to sign; 
I don't know what it was. 

Q You don't know what it was? A No, it 
was some paper that these doctors wanted me 
to sign. 

Q That had to do with her commitment for 
insanity? A I don't know that it was for 
commitment. 

Q Didn't you swear to it? A Swear to whaU 
Q To the paper you signed. A I don't recall 

that at all; I may have; I don't recall it. 

30 Re-direct examination by Mr. Lum. 

Q Had you been out all night with any woman 
at any time since you were married 1 A No, 
never in my whole life. 

Q Have you ever been unfaithful to your 
marriage vows at any time 1 A Never. 

Q Did you ever state to your wife that you 
had 1 A Never. 

Q Did you inform her that you had not? A 
40 I did. 
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Q Has there ever been any intimacy what-
ever with this young lady who was encountered 
in the park on one occasion? A Never. 

Q Have you ever seen her since or continued 
_ any intimacy? A No, sir. 

Q One other incident that perhaps I should 
touch on. Do you recall picking up some nurse lO 
or servant one time in an automobile? A Yes. 

Q About when was that1 A It was prob-
ably about 1918, I should say, just after the war. 

Q Where 1 A In Ridgewood, New Jersey. 
Q And what, very briefly, was the incident 0? 

A I was going down town one night on an er-
rand and had to go to Paterson, and I saw this 
nurse who had been in the house taking care of 
:Mrs. Pfender there, and I knew she lived in 
~aterson, and I asked her if she wanted to get 20 
111 and go with me, and she said yes. She was 
a middle-aged woman, considerably older than I 
was so she got in and went down to Paterson 
with me, and when I came back I told Mrs. 
Pf ender of it, and she said, "I don't see how 
you could do such a thing.'' 

Q Did she speak of it or refer to it again• 
did that incident come up again 1 A I don't 
recall that it did after the thing was over. 

Re-cross examination by Mr. Blankenhorn. 

. Q . 1918, that was at the time you were living 
111 Ridgewood 1 A Yes. 

Q And you were doing a good deal of charita-
ble ·work there at Camp Merritt 1 A 11 
. Q Yes. A I never did any charitable work 
m Camp Merritt. 

Q Didn't you give the camp electric fans for 
the huts 1 A I did. 

30 
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Mr. Lum: I object as not cross examina-
tion in any way. 

The Court: That is not cross examina-
tion. 

Q Your relations with Mrs. Pfender in Ridge-
10 wood were very cordial, weren't they1 A At 

times they were the same as they have been 
from the very beginning. 

Q And your relations with her at that time 
were the same as they have been all through 
your married life 1 A They have been more or 
less unpleasant all through my married life. 

Q That isn't the question. I say they were 
the same then as they have been all through 
your married life 1 A Materially the same 

2 o until the end of the period. 
Q Isn't it a fact that the quarrel in the taxi-

cab arose because Mrs. Pfender thought you were 
having her kept in a hospital for observation 
as to her sanity1 A I cannot see how it could 
-be. 

Q Didn't she say so 1 A I don't remember 
whether she said it or not. 

Q Didn't she tell you that she didn't need two 
nurses just because she had a pain in her back 1 

30 A She may have said that, I don't recall. 

WILLIAM lVIcKENNEY, sworn for petitioner. 

Direct examination by Mr. Lum. 

Q You have been associated with Mr. Pf en-
der in business for some years 1 A Sixteen 

40 years about. 
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Q Do you know Mrs. Pf ender 1 A I don't 
know Mrs. Pf ender very well. 

Q You met her1 A I have met her. 
Q Will you tell us briefly during this period 

that you have known Mr. Pfender what you can 
say as to his character and temperament as a 
gentleman, and so forth 1 A I should say that 
Mr. Pfender was a very conservative type of 
man, an absolute gentleman in every way, very 
gentle and peaceable. 

Q Is he a profane or violent man 1 A Ab-
solutely not. 

Q And briefly, did you observe whether in the 
spring and summer of 1926 he seemed under 
considerable strain or not 1 A Yes, he was 
under a decided strain. 

Q How did it manifest itself to you 1 A He 
was very nervous at the office; when he would 
come from his home he was very upset in the 
morning; it would take him some time to get 
down to his normal manner. 

Q Did it interfere · with his work or not 1 A 
Seriously. 

Q After October, 1926, did you notice any 
change in his work and appearance and de-
meanor1 A Mr. Pfender has been a different 
man since then, I might say. 

Q How has that been observable, briefly1 A 
He is more his natural calm self, the way he 
was after he seemed to gain his composure be-
fore this time. 

Q Has that or has that not been reflected in 
his work 1 A Very much so. 

Q Do you recall in August, 1926, a conversa-
tion with 1Irs. Pf ender 1 A I do. 

Q And do you recall whether she said any-
thing about her husband's unfaithfulness in stay-

10 
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ing out all night 1 A She said that Mr. Pf en-
der was-the trouble with Mr. Pfender was that 
he was a sport and that he was going around 
with women, and he had stayed out all night 
with one young woman from our office. 

Q And had you ever in your sixteen years 
10 observed any tendency whatever toward a sporty 

life with him 1 A Quite the contrary. 
Q And did you inform Mrs. Pfender of your 

confidence in him 1 A I told 11rs. Pf ender 
that her remark would impress any of 1fr. P fen-
der's friends as being ridiculous. 

Cross examination by Mr. Blankenhorn. 

Q When did you tell her that 1 A When I 
20 was talking with Mrs. Pfender on Fifth avenue. 

Q Went there by appointment with her 1 A 
No, Mrs. Pf ender called me up at the office from 
the cigar store on the corner of Fourteenth 
street and Fifth avenue, and asked me to meet 
her. 

Q This was after they had been up to West-
port that summer 1 A I presume so. 

Q Don't you know 1 A I know they had been 
to Westport that summer; this was in August. 

30 Q Didn't Mrs. Pf ender tell you that her hus-
band had confessed to her his infatuation for a 
young woman in the office 1 A No. 

Q Would you say she didn't tell you that 1 A 
I am quite sure that she did not. 

Q And didn't she ask you to see what you 
could do to break it off 1 A She asked me to 
do what I could for _ them, and I suggested a 
meeting between them. 

Q For whom 1 A For Mrs. Pf ender and 
4.0 11:r. Pfender. 
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Q And you suggested a meeting where 1 · A 
At the Hotel Brevoort. 

Q For what purpose 1 A For them to talk 
over their difficulties. 
- Q What did she say the difficulties were 1 
A She said the difficulties were that Mr. Pfeu-
der was a man that was running around with 
women, and he wouldn't give her any money. 

Q And she didn't mention the young woman 
in the office 1 A She mentioned the young 
woman in the office. 

Q What did she say about her 1 A She said 
that Mr. Pfender had stayed out all night with 
her. 

Q And didn't tell you that he had confessed 
to her in Westport 1 A Absolutely not. 

Q 11hen did that conference take place 1 A 
I think it did. 

Q Where 1 A At the Hotel Brevoort. 
Q "T asn 't the young lady to be there 1 A 

No, the young lady was not to be there. Mrs. 
Pfender wanted to come up to the office and see 
the young lady and proposed-she wanted the 
young lady discharged, and I told Mrs. Pfender 
that that was none of her business. 

Q Did you attend the conference at the Bre-
voort 1 A I did. 

Q Didn't Mrs. Pf ender make a statement to 
you there that she wanted her husband to stop 
going around with that girU A She made the 
stat ement that he had been out ·with her all night, 
yes. 

Q Didn't she say that he had been going with 
her for years 1 A I don't recall that. 

Q You never visited the Pf enders in any of 
their homes 1 A Yes, Mrs. McI(enney called on 
Mr. and lVIrs. Pfender one time. 
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Q And when 1 A It was previous to that; 
I don't just recall the date; we were going to a 
wedding in Montclair. 

Q A year or two years ago 1 A I cannot say. 
Q You noticed nothip_g wrong between them 1 

A I did notice that the relationship was a little 
10 bit strained, and when we first arrived Mrs. 

20 

30 

Pfender opened the door and to relieve the situa-
tion, I suggested that we look at Mr. Pfender's 
garden ; I had never seen his garden. 

Q To relieve what situation 1 A The 
strained relationship I felt in the air. 

Q You just felt it f A Yes, decidedly. 
Q Nothing was said 1 A No. 
Q And that is the only time you have visited 

them in their home f A Yes. 

Re-direct examination by Mr. Lum. 

Q I don't want details; you are familiar with 
the financial end of the business 1 A Yes. 

Q And has there been a change for the better 
or worse this yearf A Much for the worse. 

Q And is the net result of the year likely to 
show a profit for the partners or a loss 1 A 
Probably a loss. 

Q And it may be a substantial one 1 A I 
think so. 

Q Mr. Pfender's drawing account a year is 
what, if you knowf A It is a little over a thou-
sand dollars a month. 

Q $12,500 being exactly it 1 A About; I 
don't know the exact figures. 

Q And can anything beyond that at any time 
be taken without the consent of the other part-
ners! A No, sir. 

Q And his interest is nineteen per cent of 
40 ninety-two per cent! A Yes. 
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Mr. Blankenhorn: I understand you are 
not going into the financial situation! 

Mr. Lum: No; I wanted to give the 
Court-

The Court: It opens the door, if you in-
sist on it. 

Mr. Lum: If he wants to. My reason for 
this testimony was to give you a general 
picture of whether you were dealing with 
people of limited or large means. I will 
make a statement that it is not to be bind-
ing upon you until your further examina-
tion. We will then give you the fullest op-
portunity for any examination you desire. 

J\ifr. Blankenhorn: I don't want to go 
into the capabilities at this time. 

The Court: You may reserve it. 

DR. GEORGE PRYOR DOUGHERTY, sworn 
for petitioner. 

Direct exam ·ination by 11:r. Lum. 

10 

20 

Q Mr. Dougherty, what is your profession or 
calling f A Clergyman. 3 O 

Q vVhere 1 A Christ Church, Bloomfield and 
Glen Ridge. 

Q And do you know 11:r. and Mrs. Pf ender 1 
A Very well, indeed. 

Q Have you been friends of both of them for 
some years 1 A For seven years. 

Q Will you tell us somewhat as to the char-
acter and disposition and nature of Mr. Pfen-
der f A Mr. Pfender, I found him to be always 

40 
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a genteel type and exceedingly good natured, easy 
to be entreated. 

Q Was he a man of generous or mean nature 
in disposition 1 A Very generous disposition. 

Q What have you observed as to his brutality 

10 and profanity at any time on his part 1 A I 
have never seen the slightest evidence of either 
brutality or profanity. 

Q What was his standing in the community 
in which he lived 1 A Very high standing, much 
respected by the people who knew 1nm. 

Q During the last few years, particularl y 
1926, what did you observe in reference to th o 
relations in the Pfender home becoming more or 
less strained 1 A I noticed that they were 
becon1ing much more strained. 

20 Q How was that observable1 A Mrs. Pf en-
der called me one evening-

Q . About when 1 A The latter part of Sep-
tember, 1926. 

Q Tell us what took place. A I, at her re-
quest, went to their residence on Ridgewood ave-
nue, and Mrs. Pfender met me on the front 
lawn, and we stood there for quite a good while 
-I should say close to an hour, while she was 
telling me of Mr. Pfender's immorality and 

30 brutality-alleged immorality and brutality , and 
after she had talked to me with a considerable 
time in this strain, I said that if that was the 
type of man he was, I must talk to him about 
it, and I went thereupon into the house and spoke 
to Mr. Pfender. He seemed to be much deject ed. 
I asked 11rs. Pfender if-we had probably one 
or two minutes' conversation of a confused sort , 
one person saying something and another person, 
without continuity, and I asked her if she would 

40 mind excusing us, as I wanted to say to 1.fr. 
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Pfender things that might be embarrassing if 
said in front of a third party, and she there-
upon left the room. I asked Mr. Pfender to 
take a walk with me, so that there would be no 
possibility of our being overheard while I talked 
to him. We took a walk and I told him-

J\1r. Blankenhorn: I obj ect to anything 
that you told him that his wife said. 

The Court : I assume that he is going to 
say that he told him what his wife said. 

The Witness: That is exactly it. 
The Court: If that is your intention, you 

may proceed. 

A (Continuing.) I told J\1r. Pf ender as far as 

10 

I could, word for word, what Mrs. Pfender had 20 
told me, and had signified my intention of doing 
that in Mrs. Pf ender's presence before we left 
the house, or before she left us in that conversa-
tion. I think it was well understood by both 
just what was taking place. At the conclusion 
of my telling Mr. Pfender what J\1rs. Pfender 
had said, he seemed to be in a very, very greatly 
disturbed state of mind. I after that called on 
Mrs . Pfender a number of times jn succession. 
If I transgress the technicalitie s of your ru1cs

1 
30 

you will tell me. I had a very great desire to 
be the friend of both parties; I had a real af-
fection, and still have, for both l\fr. and J\1rs. 
Pfen der, and felt that possibly 1 might be of 
some use in quieting down what was evidently 
an intolerable djsturbed situation. J\'[y convers~-
tion with 1\1 rs. Pf ender-I left her jn a less vio-
lent attitude toward l\fr. Pfender. In my con-
versat ion with J\1r. Pfender I urged him to a 
tolerant attitude toward J\1rs. Pfender, and my 

40 
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intention was to get each one of them in a good 
frame of mind toward the other and see if there 
were not some possibility of a reconciliation. 
Mrs. Pfender was in a state of-I hesitate to 
use the word "hatred "-violent dislike of J\fr. 
Pfender at that time. Shall I say what she 

10 said to me 1 

Q Please do so. A She said that he had been 
running around with some woman; said that she 
was an employee of his; wanted very much to 
have an interview arranged with this young 
woman. I said that I would speak to Mr. Pf en-
der about that, and did speak to Mr. Pfend er 
about that. He then told me what was testified 
to here, as to his having been out to dinner on 
a few occasions and taking this girl for an auto-

20 mobile ride or two. I left Mrs. Pfender when 
there seemed to be no possibility of reconcila-
tion. The situation seemed to have gone to an 
intolerable state. I urged 1\1:rs. Pfender to con-
sult the best lawyer that she could find and have 
Mr. Pfender do the same thing, and see if there 
couldn't be some kind of an amicable adjustm ent 
made between them; if they couldn't live to-
gether, to live apart, for Mrs. Pfender said that 
she would not live with him. Mr. Pfender had 

30 said that he couldn't live with her any mor e, 
and I urged each one of them to consult the best 
lawyer they could find, and see if there couldn't 
be some amicable and private adjustment made. 
Mr. Pf ender agreed to that; l\{rs. Pf ender did 
not agree to that. She said on one occasion 
that she didn't want anything to do with Mr. 
Pf ender and didn't want any of his money; on 
another occasion, that she thought he ought to 
pay, and pay well. She said he had always been 

4 0 a very good man, and she couldn't understand 
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why he had changed so, and during one of these 
interviews, she told me of the incident of having 
stood over him with a revolver. 

Q Tell us, please, just what she said about 
that. A She said on one occasion she had taken 
a revolver and stood-I have forgotten whether 
she said stood over him or near him, and had 
thought of killing him, but the thought of taking 
life was repugnant to her, and she had decided 
not to. She said "I want to show you some-
thing," and I had an idea of what was coming, 
and my idea was correct, it was a Colt 32. 

Q Have you it 1 A I have it not; you have 
it for me. 

(At this point a package was handed to 
the witness by Mr. Lum.) 

The Witness: That is the Colt 32. 

Q Is this the gun 1 A That is the gun and 
package it was in. 

Q Has it been out of your possession from 
that time until this until it was brought here f 
A Yes. 

Q When 1 A I didn't get it on that occa-
sion; it was in her keeping, I suppose, for some 
time, and strange as it may seem, I cannot recall 
the exact circumstances under which this pa1ticu-
lar revolver came into my possession. 

Q Did you get more than one revolver 1 A 
Yes, I have another one. 

Q In connection with this familiar affair 1 A 
Yes, I have another one; it looks like a larger 
brother. 

Q Can you remember where this one came 
from ! A Yes, Dr. Beling gave it to me. 

Q Did Dr. Beling tell you where he got it 
from f A Yes. 

10 

20 
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Q Did he tell you where he got it from 1 A 
Yes. 

Q And where had Dr. Beling been before he 
came to see you 1 A At the Pfender house. 

Q Have these guns been in your possession 
ever since 1 A Yes. 

Mr. Lum: I ask to have this Colt 32, the 
one in the box, marked. 

Mr. Blankenhorn: I object to that as in-
competent and immaterial and not binding 
on this defendant, any testimony as to how 
this came into his possession. 

(Marked Exhibit C. 1.) 

Q Is this the revolver that Mrs. Pfender 
showed to you 7 A Yes. 

Mr. Blankenhorn: He said he couldn't 
recall how this came into his possession. 

Q On the :first occasion when you saw the re-
volver that I have offered in evidence, tell us 
all that took place. A If I knew what you were 
after, I would tell you. Mrs. Pfender brought 
this revolver in a package, in a box, tied up with 
this white tape, opened it and showed it to me. 
When she was coming into the room, I knowing 
that she was going for a revolver, had a more or 
less musing thought as to whether she was going 
to use it on me or not, and I took it, looked at it, 
broke it to see if it was loaded. 

Q Was it loaded 7 A No. 
Q Go ahead. A There was a box of bullets. 
Q Cartridges 7 A Cartridges in the pack-

age with the revolver. I looked at it and exam-
ined it and handed it back to her. She tied it 
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up in the package and held it in her hand, in her 
lap, during the rest of the conversation, and still 
had it when I bade her adieu. 

The Court: You said that as introduc-
tory to this revolver being shown to you, 1\1:rs. 
Pfender said, "Wait a minute, I have some-
thing I want to show to you.'' Did she tell 
you anything else about the revolver except 
what you have recited 7 

The Witness: She said t.hat she had been 
tempted on a great many occasions to shoot 
Mr. Pfender, and it was in the midst of that 
conversation that she said, "Wait a minute, 
I have something to show you.'' Does that 
answer your question7 

The Court : Yes. 

Q Have you any recollection of when the re-
volver came back to you again, whether it came 
from the gardener or Mr. Pfender1 A It came 
through the gardener. 

Q Two or three days later or within a day 
or two later 7 A I cannot recall that; it was a 
very short time later. 

Q How long after Mr. Pfender left the house, 
which was the 1st of October, 1926, did you come 
into possession of the large revolver here 7 A 
I imagine it was ten days. 

Q The matter of Dr. Beling coming there, 
did you know of that 7 A Yes. 

Q And Dr. vVashington also 1 A Yes. 
Q Was it for the purpose of an examination 1 

A Yes. 
Q Were you familiar with the attitude of 1\1:r. 

Pfender at that time1 A Yes. 

10 
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Q Was it a desire to railroad his wife to an 
insane asylum or to have her taken care of ac-
cording to the very best possible way in which it 
could be done 1 

Mr. Blankenhorn: I object as improper 
and immaterial. 

The Court: Objection sustained; it is not 
for this witness to characterize the atti-
tude on a question of that kind. He may 
tell what was done and what was said in-
dicating the attitude, and it is for the Court 
to determine what that attitude was. 

Q Did you observe the effect of this general 
situation during the year 1926 upon Mr. Pfen-
der 's health 1 A Yes. 

Q What was the effect upon his health, if 
anything 1 A Absolutely deleterious. 

Q How was that observable1 A He was 
thinner and very nervous. 

Q Could you tell whether or not he was 
under apprehension 1 A I could; he certainly 
was. 

Q And after the change came the 1st of Oc-
tober, did you then have any occasion to observe 
his general health and appearance 1 A Yes. 

Q He lived there with you for some time 1 A 
Yes. 

Q What did you observe as to that 1 A I 
observed a very definite and almost immediate 
improvement in his health. 

Q How did that appear 1 A He seemed to 
gain in health and quieted down. 

Q You were in touch with these two doctors, 
Dr. Washington and Dr. Beling1 A Yes. 
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Q Do you know of any men coming up to 
J\tfrs. Pf ender's house at any time to take her 
away to an insane asylum 1 A No. 

Q Did you ever hear directly or indirectly 
of any such thing 1 A No. 

Q At all times during the examination and 
the question as to what course had best be 10 
adopted, you were in touch with both Mr. and 
Mrs. Pf ender 1 A Yes. 

Q Will you say as to whether or not Mrs. 
Pf ender was of a jealous disposition 1 A Very, 
a very jealous disposition. 

Q Was it a general or a specific and particu-
lar jealousy1 A A general jealousy. 

Q Will you tell us how it manifested itself 
as you observed it 1 

Mr. Blankenhorn: During what time 1 

Q During the last few months particularly. 
A The spring and summer of 1926 I understand 
you ref er to. . 

Q Yes; I will come back to a few instances 
later. A She spoke in very bitter terms of Mr. 
Pf ender's relation to an employee, a young 
woman employed in his office, spoke very vio-
lently. 

Q Will you tell us of any specific charge she 
made against him 1 A I think I can give her 
exact words. 

Q Please do so. A '' J\1r. Pf ender's office 
is way back in the back part of the building ; 
she is in there a great deal and no one can tell 
what goes on, and I have my suspicions.'' 

Q Those were her ·words 1 A Those are as 
near as I . can recall almost exactly her words. 

Q Did she say anything about hotels 1 A I 
don't recall that. 

20 
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Q Go ahead, anything else you recall that 
she said about it. A She spoke of his riding 
with women up in the park, and told him she 
had had him watched. 

Q Did you know of his riding in the park f 
A Yes. 

10 Q Did you inform Mrs. Pfender what you 
knew about that1 A Yes. 

Q "\Vhat did you tell her 1 A I told her that 
he rode practically always to my knowledge 
either alone or with one or two male companions. 

Q And did that seem to change her attitude 1 
A Not the slightest. 

Q Did you attempt to reason with her as to 
the nature of Mr. Pfender and the fact that he 
was a good man 1 A Yes. 

20 Q Were you able to reach her reason or 
change her attitude toward him in the slightesH 

Mr. Blankenhorn: It is all subsequent. 
Mr. Lum: This is all in the summer of 

19261 
The Witness: I so understand it. 

Q Will you tell us whether or not J\fr. Pfcn-
der informed you as to how he arranged his bed 

30 at that time 1 A He did. 
Q Will you tell us ·whether or not this jeal-

ousy extended towards anyone else than this one 
employee 1 Did you ever observe anything with 
reference to others, male or female 1 A Yes. 

Q Briefly tell us what you observed. A That 
Mrs. Pfender told Mr. Pfender of the incident in 
the church of people making fun of him. 

Q Had you ever observed that in the slight-
est 1 A No, not in the slightest; perfe ctly . . 

4 0 
1mag1nary. 
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Q What was the attitude of the church toward 
him f A Very highly respected. It was purely 
imaginary, and what started-if this is irrele-
vant, stop me-what started my rather amused 
idea of the jealousy was when my wife invited 
Mr. Pfender to take a ride in the park with her 
one day and he refused with so much embar- 10 
rassment. 

Q Were you up at Westport in any summer1 
A Yes. 

Q Do you recall any incidents up there in 
your home1 A Very well, the summer that yott 
have referred to; 1924, I think it was. 

Q Tell us what you know about the occasion; 
what happened 1 A On about the fourth of Julv 
l\1r. Pfender asked me concerning an outboard 
motor that he had for a small boat, and seemed 20 
to be in doubt as to how to work the thing, and 
I told him that I could show him, and one of 
us-I have forgotten which one-suggested that 
it might be· a good thing if we asked J\frs. Pfen-
der to go with us, as it would be the first ride 
in the boat, as there was some talk of it bei11g 
a fishing boat, as he bought it ·with that idea. ,Ve 
asked her to go with us and she said she would 
rather not, but in the most gracious and genial -
way-I don't know whether this is relevant or 30 
not, but Mrs. Pfender had been most kind and 
genero us and perfectly lovely to ns, who were 
living near neighbors to them, and indeed we 
were their guests, for Mr. and J\frs. Pfender 
had given us the rent of the cottage for that 
summer, and I went with I think one of my ' ' . young men's sons and l\1r. Pf ender, to try out 
the motor. The next morning J\1r. Pfender, 1\1rs. 
Dougherty and myself went fishing early before 
breakfast-I imagine it ,vas half-past four or 

40 
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quarter-of-five in the morning. When we came 
back-Mr. Pfender having told us that he must 
be back for an eight o'clock breakfast-I cleaned 
some of the fish that we caught and took one 
of them over to the back door, 11r. Pf ender's 
back door, and 11r. Pfender was there and said 

10 be didn't want it, and he said it in such fashion 
that I knew he was a very different type of 
person from what he had been for three-quarters 
of an hour before, evidently very much wrought 
up about something. That evening I noticed 
that there seemed to be nobody about the Pfen-
der cottage and remarked that the place looked 
deserted. The next morning there was no one 
about, but there were papers-brown papers over 
all the windows, making the house look like a 

20 place that had been boarded up or closed up 
for the season. I went over to the house and 
knocked on the door and got no response. I 
went to the back of the house and knocked at 
the door and there was no response, and it was 
that evening or the next evening that I saw the 
big collie dog, and so realized that there must be 
someone there, and finding that 1.frs. Pfender 
was in the house alone, I, if it was permitted, 
could say what people told me, I could tell you 

30 how I found that out. 

40 

11r. Lum: No. 

A (Continuing.) On finding that Mrs. Pf ender 
was in the house alone, I sent Mr. Pfender a 
telegram-I didn't know whether he knew that 
the servants had gone or not; I felt very anxious 
that she should be alone in the house. I sent 
him a telegram stating that there appeared to 
be no servants and that Mrs. Pfender was alon e. 
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I thought that. In reply to that a telegram came 
and I supposed it was in reply to my telegram, 
but the telegram was addressed to Mr. Pfen-
der 's cousin, Adolph Pf ender, and then I dis-
covered that Mrs. Pfender was leaving for home, 
Glen Ridge, and Mr. Henckel gave me-stating 
that he didn't know what to do with them, five 10 
or six 45-cartridges, and I took them and threw 
them in Lake Champlain, probably the safest 
place for them. Mrs. Pfender left for Glen 
Ridge, as Nir. Henckel said a little while ago, and 
Mr. Adolph Pfender, the cousin, sent the tele-
gram that I wrote to 1\.1:r. Pfender, Mr. Carl 
Pfender, telling him that Mrs. Pfender had 
gone and that he had better try to meet her on 
the train, and I sent that telegram myself so 
as to catch him on his train coming north and 20 
he cou1d meet Mrs. Pfender at Saratoga going 
south. My only interest then was to help out 
both parties in what seemed to be a very terrible 
situation. 

Q Did Mrs. Pf ender · come back again that 
summer1 A He came back the next day. 

Q I mean ·Mrs. Pf ender. A She did not, so 
far as my knowledge goes, no. 

Q One question I omitted to ask. When lVf rs. ;.;u 
Pfender showed you this revolver, did she tell· 
you whether or not she bought it, and if so, for 
what use 1 A She said she had bought it to 
shoot Mr. Pfender with. 

Q Did she or did she not say anything to you 
at that time as to whether or not she thought 
she could stand it any longer 1 A She said she 
couldn't stand it any longer. Those are not her 
words, but that the situation had gotten to be 
utt erly intolerable. 
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Q Do you know of anything that Mr. Pfen-
der could have done at the time that he did 
not do, either by word or action f A I do not. 

Cross examination by Mr. Blankenhorn. 

Q You don't know why he left Westport on 
that day, do you 1 A I certainly do, but not 
legally. 

Q You don't know why he was upset after 
you came there with the fish, of your own 
knowledge f A Not .of my own knowledge, no. 

Q You are Mrs. Pf ender's rector, are you 
notf A Yes. 

Q And you went to the house solely because 
she sent for you f A Absolutely. 

Q And that was the first time you knew of 
any difficulty between these parties f A No. 
That was not the first time I knew of any diffi-
culty. 

Q When was the first time f A Oh, I can-
not be accurate as to it; probably two years, 
two and a half years before that. 

Q And how did that manifest itself f A I 
received a very violent and insulting post card 
from Mrs. Pfcnder to one of the guilds in the 
church. 

Q Have you the post card f A No, I tore it 
up. 

Q Mrs. Pfender has contributed largely, has 
she not, to the work of the church 1 A Yes. 

Q Financially f A Yes. 
Q And for the past two years has been a very 

devout woman 1 A The past two years f 
Q Yes. A I haven't seen her since the sum-

mer of 1926. 
Q For the two years prior to that 1 A Oh, 

ves . ., 
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Q She attended church regularly 1 A Yes, 
fairly so. 

Q And to all outward appearances she was a 
good Christian woman f A Unquestionably. 

Q You know that she has a son, don't you f 
A Yes. 

Q You know that he served in the W orl<l 
Warf A Only as I -know lots of other things, 
from hearsay. 

Q That he was on a submarine chaserf A 
From hearsay I know that. 

Q And don't you know that this is his gun, 
referring to the larger revolver that has been 
offered in evidence f A No. 

Q You made an affidavit in this case f A 
Yes, I think I did. 

Q To be used on one of the preliminary mo-
tions f A I understand so. 

Q You said in that affidavit, "Deponent 
further says that he observed various incidents 
in which the unreasonableness and unwise con-
duct of the said Lillian E. Pfender caused her 
husband extreme anguish of mind, and he ob-
served the gradual undermining of health of 
the said Carl D. Pfender. i1any incidents might 
be narrated at length as to all of this, but it 
culminated, so far as deponent was concerned, 
in September, 1926, at which time the said Lil-
lian E. Pfender stated to deponent that her hus-
band was in the habit of meeting women while 
he was out horseback riding in parks in the 
morning, that he had been unfaithful to her and 
that she intended to kill him, and she at that 
time showed deponent a revolver that she had for 
that purpose. Deponent took the revolver from 
her and still has it." That is not true, is it f 
A That is technically incorrect. I did not take 
that revolver at that time. 

10 
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Q You got that from Raphael, the gardener1 
A Yes, that is correct. 

Q Is this affidavit wrong in any other respect 1 
A No. 

Q And this malign and sinister jealousy that 
you refer to, what did you mean by that 1 A 
I meant just what I have stated here. I have 
tried to boil down into the testimony of a few 
words the result of a number of days of very 
violent conversation. 

Q And you thought that it was malign and 
sinister for this woman to be jealous of her 
husband, who had confessed to her an infatua-
tion for a young woman f 

Mr. Lum: I object to that; there is no 
evidence whatsoever of any such thing. 

The Court: Objection overruled. 

Q Do you consider it malign and sinister for 
Mrs. Pfender to be jealous of a young woman 
whom her husband told her he had been taking 
out to dinner on at least six different occasions 1 
A Yes, I do. 

Q You think that a married woman in love 
with her husband should not object to that f A 
I certainly do not. 

Q I show you Exhibit D. 6 for identification, 
which is a letter in the handwriting of l\1r. Pfen-
der, and ask you to read the sentence that has 
been underscored. A I read that. 

Q Read it out loud. State whether having 
read that, it is now your opinion that Mr. Pfen-
der was not profane. A I see nothing profane 
there; I don't know what it means. 

Q Do you see anything improper in that f A 
I will read the sentence out loud; I don't know 
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what it means. (Reading) '' It is most unfortu-
nate that we had that dirty little B l\1argaret," 
but I don't know what that means. I have no 
idea. 

Q Have no idea f A None whatever. 
Q When you went over there on this Septem-

ber morning, didn't J\frs. Pf ender tell you that ~Q 
her husband was going to leave her f A It was 
not in the morning; it was at night. 

Q September night, then. A To the best 
of my recollection, there was no hint at that 
time that lvfr. Pfender was leaving. 

Q Didn't she tell you that she wanted you to 
do something to stop him from going? A Not 
as far as I can recall, she did not. 

Q You knew he was going f A I did not. 
Q \Vhen did you first find that out? A It 

was several days after that. In fact, Mr. Pfen-
der had apparently no intention of going at that 
time. 

Q And she just wanted you to reason with 
him with respect to this young woman? A She 
did not want me to reason with him. 

Q What was the purpose, then? A Appar-
ently the purpose was to tell me of Mr. Pfen-

20 

der 's brutality and infidelity, with the idea of 
arranging a meeting between Mrs. Pfender and 30 
this young woman. When I proposed that I 
see Mr. Pfender, Mrs. Pfender thought-

Q For what purpose, Mr. Dougherty f A To 
talk over this matter of the conversation with 
Mrs. Pfender I had just had. 

Q And to try to break up the relations be-
tween this young ·woman and her husband f A 
There was no statement of any such thing. 

Q You said that that was what it was for f A 
No, I didn't. 40 
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Q You just thought that she wanted to go 
and talk to this young woman, is that right1 A 
You cannot put words in my mouth, sir. 

Q I am asking you. A 1\!l:rs. Pfender talked 
with me at great length, and after she had told 
me of her suspicions and Mr. Pf ender's brutality, 

IO I said, "If that is the case, I must talk with him," 
purposely not stating any reason why I was 
going to talk with him, for I did not believe Mrs. 
Pf ender. 

Q What did you understand that meeting 
between lvfrs. Pfender and this young woman was 
to be had for 1 A I couldn't for the life of me 
see the faintest imaginable sense in it. 

Q Nir. Pf ender went to live with you 1 A At 
my invitation. 

20 Q How long after the time when you were 
called to the house by Mrs. Pf ender 1 A I can-
not give the exact time, a matter of ten days 
or two weeks. It was after our consultation 
with an attorney and after a consultation with 
Dr. Beling and Dr. Washington. 

30 

Q You attended those consultations 1 A 
Some of them. 

Q And you urged J\fr. Pfender to leave his 
wife1 A I did. 

Re-direct examination by Mr. Lum. 

Q In your judgment would it have been safe 
for him to have continued to live with her Y 

Objected to. Objection overruled. 
Mr. Blankenhorn: He hasn't qualified as 

a physician. 
The Court: I-Ie doesn't need to. 

40 A No, it would not. 
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Re-cross examination by J\1r. Blankenhorn. 

Q Why do you say that, Mr. Dougherty; why 
wouldn't it have been safe for him to stay there 1 
A For two reasons; the first being that he was 
so worried that his health was breaking; the sec-
ond reason, that Mrs. Pfender was so wrought 10 
up at the time, that I was afraid she would shoot 
him with this revolver. 

Q This revolver was not loaded and it was 
tied up in a box, wasn't it 1 A It was tied with 
a tape in the box, and there is a package of bul-
lets alongside, in it. 

Q But it wasn't loaded1 A No. 
Q Did you know that Mr. Pfender had broken 

down the door into her room 1 A He told me. 
Q You still thought that he was afraid of 

her 1 A If my wife locked me out of the house, 
I would break down any door in it. 

Q Will you answer the question 1 A I did. 
Q You thought he was afraid of her 1 A 

No, not because he broke down the door. 
Q You didn't think he was afraid she was 

going to shoot him 1 A Yes. 
Q You did think that 1 A Yes. 
Q At the time he broke down the door and 

20 . 

went into her room 1 A I don't know that. 
30 Q That would indicate to you fear of being 

shot, would it 1 A Possibly he wasn't afraid 
at that instant. 

Q Did he tell you how many times he broke 
down the door 1 A He told me of two occasions, 
one when he had broken a panel out of the door 
when he was locked out, and once when he put 
his foot against the door. Those are the only 
two occasions he told me about. 

Q He didn't tell you about any others 1 A 
No. 40 
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Q You didn't go into the matter of the con-
dition of Mr. Pf ender's health with any physi-
cian, did you? A Mr. Pfender's health? 

Q Yes. A No. 
Q You didn't know whether he was suffering 

in any way from any cause other than his 
10 trouble with his wife that might lead to this 

decline in his health? A No, I didn't know 
that. 

20 

30 

Q And didn't inquire? A No. 

The Court : You offered the pistol? 
J\1:r. Lum: Yes. 
The Court: It may now be admitted, the 

first one, in the box. The second one is not 
in evidence, and hasn't been offered. 

MRS. IDA CONI{LIN, sworn for petitioner. 

Direct examination by Mr. Lum. 

Q Where do you live, Mrs. Conklin? 
live at 65 Union street, Montclair. 

Q Do you know Mrs. Pfender and 1\{r. 
der? A Yes. 

A I 

Pfen-

Q How did you come to know them? A Well, 
going there as a housekeeper. 

Q When were you the housekeeper? A I 
went there the twenty-second of June, 1926. 

Q That was at the Ridgewood avenue house? 
A Yes. 

Q And while you were there did J\,frs. Pfen-
der have any talks with you about her husband? 
A Yes, a good many. 

Q You were there from June, 1926, until 
40 what time? A December the twelfth, I think. 
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Q 1926? A I think-not long before Christ-
mas. 

Q In October did Mr. Pfender live there or 
leave? A I think it was about that time. 

Q How long did Mrs. Pf ender stay there after 
Mr. Pf ender left? A I should think about a 
week or ten days; I have no record of it and of 
course I cannot tell a story. 

Q After Mrs. Pfender went did you continue 
to stay in the house? A Yes, I stayed there 
up until in December. 

Q And then what happened; 1\{rs. Pf ender 
came back1 A Yes. 

Q And-? A Turned me out. 
Q During this time that you were there be-

tween June and October, what, if anything, did 
l\1rs. Pf ender say to you about poison? A She 
said that she thought that Mr. Pfender was try-
ing to poison her, as he had had different bottles 
of things, and that he would get a bottle and 
then he would put part of it in another bottle 
and fix it up for her and want her to take it, in-
stead of taking out of the whole bottle. 

Q What did you say when she told you that 
l\1r. Pf ender was trying to poison her? A I 
always tried to pacify her and talk to her just 
as nice as I could, because I couldn't believe it. 

Q What, if anything, did she say about Mr. 
Pf ender having tried to drown her? A She 
wouldn't go out on the lake with him, because 
she thought he was going to drown her up at 
Westport. 

Q Did she say that to you on more than one 
occasion? A Oh, yes. 

Q What did she say to you about his state 
of mind? A She thought he was crazy. 

Q Did she tell you that more than once? A 
Yes. 

10 

20 



10 

20 

30 

134 
NI.rs. Ida Conklin, direct. 

Q Will you tell us whether or not she said 
anything to you about other women 1 A Yes, 
she told me that he was going with other women, 
and that he had one that he had been going with, 
that he had been giving her $2,500 a month for 
two years and four months, and that she had 
proof of it. 

Q What else did she say to you as to where 
he had taken this woman 1 A She told me he 
was taking her to hotels and places and told me 
where, but I kept no account of those things; I 
cannot remember, but in New York and different 
places. 

Q You cannot remember the names of the 
hotels 1 A No. 

Q Can you remember what she said to you 
about these hotels 1 Give us her words, as to 
why he went there. A Well, he went there with 
a girl and stayed with her that night. 

Q Did she say that to you on more than one 
occasion 1 A Yes, a great many times. 

Q Will you tell us whether or not she re-
f erred to any other law case of prominence that 
was in the papers 1 A She said that several 
times, that this would end in the Hall-11Iills case. 

Q Will you tell us whether or not she spoke 
of a revolver1 A Of course, I saw the revolver s, 
and I saw one she gave Raphael. 

Q Do you recognize this- (Witness shown 
revolver.) Don't hesitate to say so, if you don't 
recognize this-as the revolver which you saw at 
the house ( C. 1) 1 A The small one is the one 
she gave Raphael. 

Q Do you know when she gave it to RaphaeU 
A I should think it was perhaps two weeks 
after she showed it to Mr. Dougherty, because 
I will tell you the way I remember; she tried to 
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find out by me and to tell Raphael when she 
gave it to him, and I said that I couldn't remem-
ber the date, but it was when some men were 
cleaning house and I thought they were cleaning 
the big dining-room the day that Mr. Dougherty 
·was there. I knew the day Mr. Dougherty was 
there, and they were in the reception room the 
day that she showed Mr. Dougherty that new 
revolver. I took the revolver when it came from 
New York, or wherever it came from, I took it. 

Q To whom was it addressed when it came 1 
A To Mrs. Pfender. 

Q What did you do with it 1 A I gave it to 
her, of course. 

Q About when was that 1 A I cannot tell. 
Q A few months after you came1 A Oh, 

yes. I cannot remember; of course, they went 
up to vVestport for a while after I went there. 

Q When reference to the time that Mr. Pfen-
der left the house, about how long after that, 
as near as you can fix it, was it that Mrs. Pfen-
der gave this revolver, C. 1, to Raphael, the 
gardener 1 A I can't say just as to the-

Q A day or a week1 A It was more than a 
day; three or four at least. 

Q This large revolver, do you remember see-
ing that 1 A Just once. 

Q Where did you see it then 1 A I think 
that she brought it downstairs, and I am not 
certain whether it was upstairs in the hall or 
down in the hall. 

Q But it was in one of the halls, upstairs 
or downstairs 1 A Yes. 

Q And did she ever refer to this revolver to 
you 1 A She said that one that she had, and I 
think that is one, the large one was Will's. 

Q That is, her son's1 A Yes. 

10 
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Mr. Lum: I ask to have this marked for 
identification as Will's, the son's. 

(Marked Exhibit C. 2 for identification.) 

Q Do you remember whether you had a friend 
who suddenly died f A Yes. sir. 

Q About when was that f A I cannot remem-
ber the date. Mr. vViley, up on Albany Road 
Montclair. ' 

Q Was it in the summer of 1926 f A Yes. 
I can get the date, but I cannot just remember. 

Q Did you speak of the incident to Mrs. 
Pf ender, the death of your friend f A I told 
Mrs. Pf ender about it; I wanted to go up there; 
we had been friends for years. 

Q "\Vhat, if anything, did she say to you when 
20 you told her of the death of this friend f A She 

said she wished to God that it had been Mr. 
Pfender. 

Q And at that time did she say anything else 
to you about cars or automobiles 1 A She told 
me that, of course, several times. 

Q What1 A That she prayed to God that 
Mr. Pfender would be killed by an automobile 
or a train. 

Q How did Mr. Pf ender act in the house· 
30 was he violent or otherwisef A I never saw 

lovelier man in his home than Mr. Pfender. 
Q Was that so at all times f A All times. 
Q J:Iow about his abusing his wife and using 

profanity towards her f A Never not in my 
hearing or presence. ' 

Q When you were there in December, Mrs. 
Pfender, who had been away from the middle 
of October, came back, you say f A Yes. 

Q What happened when she came backf A 
40 I had been in the hall to phone and she came 
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down the stairs, and she hadn't come out to the 
kitchen to see me, which she used to do, and I 
said, '' How do you do, Mrs. Pf ender f'' She 
followed me right through the little hall and 
took both hands and just shoved me right into 
the kitchen. She said, "You dirty liar, don't 
you speak to me; I don't want anything to do 10 
with you. If it hadn't been for your black 
lies, I would never have left my home.'' 

Q Did you know what she referred to at all 1 
A No, sir; how could 11 

Q Had you up to that time told lVIrs. Pfen-
der any of those things that she had told you 1 
A I may-

Mr. Blankenhorn: I object to that. 

Q Did she know of that 1 A Not that I 
know of. I don't know how she could; she was 
never home ; I had never seen her nor heard from 
her. 

Q Up to this time had you had any trouble 
with Mrs. Pfenderf A Never. 

Q Did you know of any reason whatsoever 
for her treatment of you when she came back f 

20 

A No, sir. 
30 Q You did leave the next day 1 A I left 

the next night. 
Q And your clothes were sent out to the ga-

rage and brought to you later 1 A Yes, she 
came out and she demanded all the keys of me 
and claimed that I had been going out and in 
the front door and doing things I shouldn't; I 
said I hadn't. I gave her all the keys, except 
to my door, and that I didn't. It was in my bag 
in my clothes press up on the third floor. 

40 
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Q You did give it to her later 1 A She went 
up there and got my bag and went through my 
things and found the key and took it. 

Q And you left that night 1 A I left that 
night. 

Q Have you ever had any contact ·with her 
10 again 1 A Never. 

Q Or with Mr. Pfender until you met him 
here 1 A No, sir. 

Cross examination by Mr. Blankenhorn. 

Q When was it that she called you a liar 1 A 
The day that I left there. 

Q That was in December, 1926°? A Yes. 
Q She came there with a lawyer, didn't she 1 

A There was a gentleman and a lawyer with 20 her. 

30 

Q Do you know who they were 1 A I do 
not. 

Q Didn't she ask you where her husband 
was f A He did ; she didn't. 

Q What did you sayf A The lawyer came 
right out in the kitchen, or came in the solarium 
and came around, and _he came in the kitchen and 
he asked me if I knew where Mr. Pfender was, 
and I said I did not, and I did not know. 

Q You did know1 A No, to this day I don't 
know. 

Q Didn't you know he was living with lVIr. 
Dougherty f A No. 

Q Didn't you have Mr. Dougherty's telephone 
number so that you could get him in case Mrs. 
Pfender came homef A Nobody ever told me 
that, but in case I wanted to say anything to lVIr. 
Pfender about the house or what was done, I 
should call Mr. Dougherty, and J\1r. Dougherty 

40 would inform him; that ,vas all. 
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Q Didn't Mrs. Pf ender ask you where she 
could get in touch with her husband f A No, 
sir. 

Q Didn't the lawyer ask you 1 A The lawyer 
asked me. He didn't ask me where I could get 
in touch with him; he asked me where Mr. Pf en-
der was, I said, '' I don't know.'' He said, '' Do 1 O 
you know where I could find him 1'' I said, '' I 
do not, '' neither I did. 

Q Look at this little white slip of paper; that 
is your handwriting, isn't it f A Yes. 

Q And isn't that Mr. Dougherty's telephone 
number f A Yes. 

Q And didn't you have that in the kitchen 
when Mrs. Pfender asked you, or rather when 
the lawyer asked you f A I had Mr. Dough-
erty's address. 

Q And you didn't tell Mrs. Pfender that she 
could get in touch with lVIr. Pfender by calling 
Mr. Dougherty f A I didn't have to tell that 
man. 

Q And you didn't tell him when he asked 
you 1 A It wasn't any of my business. 

Q But he asked you to tell him f A He 
did. 

Q And you didn't tell him f A No, sir, I 

20 

didn't. 30 

The Court: Let us have no misunder-
standing. She said he did not ask her where 
or how he could get in touch with J\1r. Pfen-
der. He asked her where 1\1:r. Pfender was. 

Q Didn't the lawyer ask you where he could 
get in touch with Mr. Pfender1 A No, sir, he 
did not. 

Q But notwithstanding the fact that he asked 
you where Mr. Pfender was, you did not tell 40 
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him that he could get in touch with him by 
calling Mr. Dougherty, did you? A I didn't. 

Q Although Mr. Pfender had given you in-
structions that he could be reached through Mr. 
Dougherty? A If I had any business with him, 
but that was none of my business. 

Q This was none of your business? A No, 

Q Look at this letter, J\1rs. Conklin, is that 
your handwriting? A Yes. 

Q Did you send that letter to Mrs. Pfender1 
A I probably did; I wrote her when she was up 
at Westport. 

Q Exhibit D. 42. A There isn't anything in 
that; just a loving letter. 

Q And a respect£ ul one? A Yes, Mrs. 
20 Pf ender and I were the best of friends. 

Q You warned her, in fact, the night she left 
the house, that they were going to get her, didn't 
you 1 A Well, I didn't know. 

Q Didn't you tell her not to let the men in, 
that they were going to put her away? A No, I 
didn't tell her not to let any men in. 

Q Did you tell her they were going to put 
her away1 

30 Objected to. Objection sustained. 

40 

A No. 
Q What did you tell her1 A When. 
Q That night, the night of October lst1 A 

What night was that, October 1st? 
Q Do you remember the night that something 

happened, as a result of which Mrs. Pfender 
left for Atlantic City the next day? A When 
some people came there in the evening? 

Q That is right. A Yes. 
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Q What did you tell her? A I said-she 
. had been denying this, and she was afraid that 
they were coming, and I said, maybe that was 
who was coming. 

Q And she was in great fear, wasn't she? A 
Yes. 

Q And she ran upstairs? A She told me to 
go upstairs; she told me to put out every light 
in the house and go upstairs. 

Q So that they would think there was no one 
there? A Yes. 

Q Did you go up? A I went upstairs, yes, 
and got ready to leave. 

Q To leave? A Yes. 
Q You were going to leave? A I was going 

to leave. 
Q Why were you going to leave? A I didn't 

want to stay under the circumstances. 
Q Under what circumstances? A Well, all 

the talk that she talked to me all the time. 
Q There was a great deal of trouble between 

her and her husband? A I didn't get very 
much of it. 

Q Mrs. Conklin, you knew, didn't you, that 
the door had · been broken down of her bedroom? 
A I don't know anything about it, only what 
she told me. 

Q But you saw the evidence of it there, didn't 
you? A There was never anything of that 
kind happened while I was living there. 

Q You were there between June and Decem-
ber, 1926? A From the 22nd of June until De-
cember but I don't know-if anything of that ' kind was done when I was there, I didn't know 
it. 

Q Didn't you see Raphael mending the door? 
A I saw Raphael one time with some little 
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nails fixing the lock and little molding up and 
down the side. 

Q The molding on the door 1 A Yes. He 
was putting some little nails in it. 

Q Didn't Mrs. Pf ender tell you that he had 
broken down the door 1 A She told me he had 
lots of times, but I didn't know it was so. 

Q When did she tell you 1 A She told me 
different times, but as I say, I didn't-I that is 
a fact, I didn't know that anything like that 
happened, while I was there. 

Q You heard quarrels between Mr. Pf ender 
and Mrs. Pf ender 1 A Very little. 

Q But you heard them 1 A I heard some. 
Q And Mr. Pf ender got greatly excited, didn't 

he 1 A Indeed, I never heard Mr. Pf ender say 
20 one word in my life, only that I heard him one 

night trying to get her to unlock the door so 
he could go through to his bedroom. '' And he 
said if she didn't open the door, he would knock 
it down.'' A Never 

30 

Q What did he say1 A He didn't say any-
thing else, but just in the kindest tones• I heard 
him say one night, when they were havi~g words 
in the hall about Will, '' This is pretty late in 
the day for you to be taking your mother's part.'' 

Q Will did take his mother's part 1 A That 
is the only thing that I ever heard said. 

Q· And Mr. Pfender took exception to Will's 
taking his mother's part 1 A I don't know; 
that is all I heard. But that is the most I ever 
heard Nir. Pfender ever say; I never heard any 
conversation to speak of between Mr. and Mrs. 
Pf ender. 

· Q Then what were the circumstances that 
made you want to leave the house 1 A It was 

40 her talking so much to me about Mr. Pfender 
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and those things continually, I got v~ry tired of 
the inharmony. 

Q Between them 1 A Of her talking to me 
all the time when he wasn't there ; she never said 
anything to me when he was there. 

Q When he was there, everything was lovely 1 
A Yes. 

Q They went out in the garden together 
and played croquet 1 A I never saw that. 

Q Didn't you know that they did that dur-
ing that summer 1 A No, they never did. 

Q Did you know Mrs. Price 1 A There was 
one lady came in there one time to call. 

Q She lives next door 1 A I think so; that 
is all I ever saw. 

Q Were you there when she came into the 
house 1 A I went to the door. 

Q Was 1\1:r. Pf ender there 1 A I don't think 
so. It was in the middle of the day, because I 
had to keep lunch for a long time for Mrs. 
Pfender was so long. 

Q You knew, didn't you, that some papers 
had been signed with respect to Mrs. Pf ender's 
sanity1 A I don't know that I _knew of any 
papers. 

Q What did you know about that 1 A I 
knew that those physicians were coming there, 
and had been there once or twice, Dr. Beling an¢! 
another physician, and of course, Nir. Pfender 
never said anything, but she told me sometime 
that they were examining Mr. Pfender. 

Q You were trying to help her to keep this 
quiet that you spoke of in October 1 A No, I 
was trying to help her. 

Q She told you to turn out the lights so no 
one would kno·w you were there 1 A Yes, sure ; 
I al-\:vays did anything she told me to. 
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Q· You had told her that the men were com-
ing? A I said possibly that is why, she said 
that they wanted her to go to some private rest 
home and see if she couldn't be benefited and 
I said perhaps that they were coming then. ' 

Q Had you talked to Mr. Pfender about thaU 
A No, sir, Mr. Pf ender never spoke to me of 
any of this business. 

Q Did you see who it was that came? A 
No, I did not. I ,vas on the third floor, up to 
my room. 

Q Getting ready to go? A Yes. 
Q And Mrs. Pfender was getting ready to go, 

was she? A I couldn't say; I wasn't there. 
Q You know she had her bag packed? A 

Yes, I know she was doing that. 
Q You knew that she had a rope ready to 

go down from the roof? A No. 
Q You didn't know that? A No. 
Q Is there a fire escape on the house 1 A 

No, I never saw any. 
Q _Do you know of times when Mr. Pfender 

occupied some room other than Mrs. Pf ender's 
ro~m, the sleeping porch? A Mr. Pf ender I 

' gue~s, always slept out on the sleeping porch 
until a short time before he went away. 

Q How long was that? A I cannot just say. 
Q Two or three days? A Several days ; I 

cannot say how many, because I cannot re-
member, and kept no record of it. 

Q Mrs. Pfender complained of the girl in 
M~. Pf ender's office, is that right? A Yes, I 
think she thought she was in the office. 

Q And she told you that Mr. Pfender hall 
told her about her, didn't she? A No. 

Q She didn't tell you that? A No. 

Mr. Lum: We rest. 
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DAVID BERNER, sworn for defendant. 

Direct e,xarmination by Mr. Blankenhorn. 

Q Are you a practising physician? A Yes. 
Q Practising where? A Atlantic City. 
Q Will you state your general qualifications? 

A I do general practice, connected with the-
physician to the Atlantic County Asylum for 
probably twelve or fifteen years, and have been 
doing mental examinations for over twenty years. 

Q Do you know Mrs. Pf ender? A I met 
her once. 

Q Did you see her in October, 1926? A No. 
Q When did you see her? A November 26, 

1926. 
Q Where did you see her? A In my office. 
Q What did you do? A She was sent there 

by one of our Atlantic City attorneys, Mr. 
Hedges, for me to make a mental examination of 
her, which I did, and made my report to him. 

Q What did you find? A I reported to him 
that in my judgment she was not-

Mr. Lum: I object; I don't see the impor-
tance of this ; there is no pleading in this 
case that she is insane. 

The Court: I ·was wondering what the 
purpose was. 

Mr. Blankenhorn: If there is no justifica-
tion for a man trying to co1nmit his wife 
for insanity, it seems to me that that is 
pretty close to extreme cruelty, and that she 
was justified in being in the condition of 
mind that she was in. 

The Court: If you will put it on that 
ground I will accept it; that is a sword which 
may cut both ways. 
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Mr. Blankenhorn: I realize that. 
The Court: I will receive it. If she is 

perfectly sane, then she is perfectly responsi• 
ble for everything she has done and cer• . ' tautly no man can be expected to live with a 
·woman who has threatened to shoot him all 
the time. I don't say that she is doing that, 
but I do say that the evidence as it stands 
now would indicate a very excited frame of 
mind, to say the least. If she is sane, she is 
responsible for it. 

Mr. Blankenhorn: I appreciate that. 
The Court: That is the reason I say it is 

a two-edged sword. 
Mr. Blankenhorn: It is a fact that two 

~hysicians have certified that, · and the peti-
tioner has requested her confinement. 

The Court: That may be, but there is no 
proof here ·of that fact, and the petitioner 
has not offered that. 

Mr. Blankenhorn: I withdraw the witness. 
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SECOND DAY. 

Continuation of testimony taken in the above• 
entitled cause before Hon. Maja Leon Berry, 
Vice-Chancellor, at the Chancery Chambers, New• 
ark, New Jersey, on Wednesday, December 21, 
1927, at 10 A. M. 10 

Appearances: 
Mr. Ralph E. Lum for the petitioner. 
Mr. Merritt Lane, by Mr. D. Eugene Blanken. 

horn, for defendant. 

DR. CHRISTOPHER C. BELING, sworn for 
defendant. 

Direct exa1nination by Mr. Blankenhorn. 

Q Dr. Beling, you are a physician practicing 
in the County of Essex 1 

:.Mr. Lum: I admit Dr. Beling's qualifica-
tions. 

Q Do you know Mrs. Pf ender 1 A Yes. 
Q Have you brought with you a certificate or 

20 

a statemnt or paper of any sort calling for the 
commitment of Mrs. Pf ender to the New Jersey 
State Hospital at Greystone Park1 A I have 30 
not. 

Q Did you make an examination of Mrs. 
Pf ender 1 A I did. 

Q Will you state when 1 A I saw Mrs. Pf en-
der on October 1, 1926, and Ooctober 5th, I be-
lieve. I saw her on two occasions. 

Q At whose request 1 A At the request of 
Mr. Pfender and Mr. Lum. 

Q For what purpose 1 A To make an ex• 
amination of her. 40 
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Dr. Christopher C. Beling, direct. 

Q Examination as to what 1 A I was told 
that she was very nervous, intensely emotional; 
that she was jealous, that she had been armed 
with a revolver, and that her mental condition 
was in question. 

The Court: You were asked to make a 
mental examination 1 

The Witness: Yes. 

Q And did you request Mr. Pfender to sign 
any paper 1 A I did not. 

Q Do you know that he did sign- A I do 
not. 

Q -a paper 1 A I do not. 
Q I show you a blank printed form. A I am 

familiar with these forms. 

Mr. Blankenhorn: I ask to have it marked 
for identification. 

The Witness: I only made about 5,000 of 
them. 

The Court: The Court is somewhat fa-
~ili~r with them also, having been county 
Justice for a good many years. 

(l\farked Exhibit D. 1 for identification, 
December 21, 1927.) 

There is a blank form of application in 
t~is f?r some person interested in the patient to 
sign, is there not 1 A Yes. 

Q And that is on page what f A Page 1. 
Q It concludes on page 21 A Yes. 
Q Did l\,fr. Pf ender sign such an application 1 

A No, sir, not to my knowledge. 
9 I call your attention to his testimony, in 

40 which Mr. Pfender testified that he had signed 
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Dr. Christopher C. Beling, direct. 

some paper that he had been requested to sign, 
or words to that effect; did you see that paper 1 
A I didn't see any pa per that he signed. He 
didn't sign it in my presence, as far as my recol-
lection of it goes. If he signed a paper, I don't 
know that he signed a paper; I didn't see him 
sign a paper, and I have no recollection of his 
signing a paper in my office. 

The Court: Mr. Blankenhorn, my recol- · 
lection of that testimony is that he in the 
first place said that he did not sign any ap-
plication, and then he said he signed some 
paper, but he didn't know what it was, but 
he wouldn't say that it was an application 
for commitment. 

l\1r. Blankenhorn: I think his words are, 
'' I signed some paper that they asked me to 
sign; I don't know what it was.'' 

The Court: It is very obvious this gentle-
man doesn't know anything about it. 

Q Who, if anybody, made an examination of 
:Mrs. Pfender with you at the time you made the 
examination f A Dr. Walter S. Washington. 

Q And do you know whether he signed any 
certificate such as appears in this Exhibit D. 1 
for identification today 1 A No, sir. 

The Court: You don't know whether he 
did or not 1 

The Witness: I don't know whether he 
did or did not. 

Q Well, was it your purpose to sign such a 
certificate and have Mrs. Pf ender committed 1 
A It wasn't my purpose, but we had been con-
sidering that question. 
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Dr. Ch-ristopher C. Beling, direct. 

Q "\Vho 1 A Dr. Washington and myself; 'WO 

had spoken about it and spoken to Mr. Lum 
about it; we even might have spoken to l\,fr. 
Pfender about it. 

Q Anyone else 1 A Not that I know of. 
Q Did you go to the house of Mrs. Pfender 

on the evening of October 1, 19261 A I did. 

Q \Vho was with you 1 Dr. Washington and 
Reverend Dougherty 1 A Yes, I think the three 
of us went there that night, and we went there 
because I had previously arranged with lVIrs. 
Pfender to try to bring about a reconciliation 
between l\1rs. Pfender and l\1r. Pfender, and try 
to smooth out her difficulties, and when we went 
there we found the door locked and the place 

20 dark, and I believe that, not being allowed ad-
mission, we went away. That is my recollection 
of it. 

Q vVhy did Dr. Washington go along 1 A 
That is my recollection; I wouldn't be sure that 
Dr. Washington was there, but that is my recol-
lection, because Dr. Washington was with me. 
I have so many cases that I cannot recall this-
I must be frank about it-but I do recall the 
incident of going there, and also seeing l\!Irs. 

30 Pfender the next day, and she apologized to me 
for it; she said she was sorry, but she was ad-
vised by somebody not to allow anybody in, be-
cause she might be railroaded. 

40 

Q Did she say who ihat person was 1 A No; 
that is all she said to me, that she might be rail-
roaded, and she talked a great deal; I cannot 
recall all that she said, but I can recall some of 
the things, and I have a record of some of the 
things she said, because I took them down. ~l1hat 
I can testify to very clearly. 

151 
Dr. Christopher C. Beling, cross. 

Q Why did you take them down 1 A Be-
cause that is my usual custom to make notes on 
cases. I made notes on every case. 

The Court: What is it you are trying to 
show, that this physician made an examina-
tion for the purpose of committing l\1rs. 
Pfender to the State Hospital, if her condi-
tion warranted 1 · 

1'!r. Blankenhorn: Yes, sir, and that he 
signed such a paper. 

The Court: I don't know what other con-
struction you could place on an examination 
of this kind. If he went there to make a 
mental examination, obviously, that was the 
purpose of it. 

Cross examination by Mr. Lum. 

Q Did you or did you not advise l\!Ir. Pfen<ler 
as to whether it would be safe for him to con-
tinue to live with his wife 1 A I told him not 
to go in there, because I was afraid that she 
might do some harm. 

Q \V-hy did you have that feeling? A Be-
cause she had some revolvers. 

Q How did you know 1 A Because, first of 
all, she denied that she had a revolver, that she 
had given it to the gardener, and then subse-
quently she gave rne the revolver, and I turned 
the revolver over-

Q To whom f A I think-
Q To Reverend Dougherty f A Yes. When 

she had told me that she hadn't had the revolve1·, 
and then that she produced a revolver, then [ 
was very much afraid that she might do some 
harm, and she had notions that her husband was 
not treating her right. 
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Dr. Christopher C. Beling, re-direct. 

Q "\Vhen 11r. Pfender took this matter up 
with you, was his attitude one of bitterness and 
hostility, or of consideration for his wife? A I 
think he tried to do the best he could, as far as 
I know. 

Q Did you advise her with reference to a sani-
10 tarium and a rest? A I certainly did. 

Q What did you advise her? A I asked her 
to go to Dr. Prout 's Sanitarium, in Summit. I 
tried my very best to try to induce her to take a 
rest somewhere, to go away, that she would qui et 
herself and get her nerves in shape. She was 
very much upset. 

Q "\Vas the effort of her husband to railroad 
her to an insane asylum, or have her receive the 
best sanitation and consideration possible to the 

20 end that her health might be restored? A I can-
not-

Mr. Blankenhorn: I object. 
The Court: Sustained; it is too leading. 

Q What ·was the statement of the husband 
with reference to railroading her, if any? A I 
don't know; as far as I know, he didn't reveal . 
any such thing to me. I know that he wanted 
the best done for his wife that could be done. 30 

Q Did he tell you that? A Yes. 

Re-direct exaniination by 1\1.r. Blankenhorn. 

Q Did he tell you that he had confessed to her 
that he had taken a young woman out to dinner 
while she ·was at Vv estport, and had taken the 
young woman driving on five or six occasions ? 
A He told me something like that. He told 
me that he had told his wife that he had taken 

4.0 somebody out, simply to satisfy her, because she 
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Dr. Christopher C. Beling, re-direct. 

was after hin1 all the time, and he thought that 
that perhaps might satisfy her, and he also told 
me that he recognized how foolish she had l: een. 

Q Did he tell you that that was the truth, 
and that he had in fact taken the young woman 
out? A IIe did go out with some woman, I 
think if I r ecollect rightly, but I don't remember 
the circumstances, but he said that he had tak en 
someone out to dinner once, or something like 
that. 

Q And didn't she tell you that he had con-
fesse d that to hr r at "\Vestport ? A She told me 
that and a great many other things. 

Q Didn't she say that she couldn't under -
stand how that ·was, that he could do such a 
thing, after writing such loving letters to her ? 
A Yes, I believe she said something along those 
lines. She ,:ras full of con1plaints about her 
husband. 

Q And didn't she try to get her husband 
to stop going with the young woman? A She 
had these ideas that her husband-she was 
obsessed about her husband. 

Q Didn't she ask you to try to get him to 
stop? A Yes, she thought that she loved her 
husband and that she would be glad to have him 
give up all these things. 

Q And did her husband, in your presence, 
promise her that he would stop? A No, sir. 

Q Did you advise him to ? A I tried to 
find out from him and all I found out ,vas that 
incident; he said that he had tried always to do 
the best he could for her, but that she wa s 
unreasonable. 

Q But he never pro1nised in your presence 
that he wouldn 't go with that ·woman any more ? 
A No, I didn't have the opportunity that night; 
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II arolcl Sirnandl, direct. 

vve ·were going there to bring about a reconcila-
tion. 

Q vVas J\1r. Pf ender ,vith you that night! 
A Yes, I took Nir. Pfender with me. 

Q Outside 1 A Outside, Mr. Pf ender and 
Dr. Dougherty and I think Dr. ·yvashington. 

I-IAROLD SI1IANDL, sworn for defendant. 

Direct examination by Mr. Blankenhorn. 

Q Mr. Simandl, are you a counsellor-at -law 
of this State 1 A I am. 

Q Do you know Mrs. Pf ender 1 A I do. 
Q Do you know lvir. Carl Pf ender 1 A No, I 

20 do not. 
Q Did you represent Nirs. Pfender at any 

time 1 A I did, I believe in November ancl 
December, 1926; I think that is about the time; 
I don't exactly know how long, but somewhere 
around November, 1926. 

Q I show you Exhibit D. 1 for identification, 
today, and ask you whether you at any time 
saw such a paper signed by any physician for 
the commitment of Nirs. Pfender to the State 

30 Hospital at Greys tone Park 1 A I wouldn't 
want to say that I saw a commitment to the 
State Hospital at Greystone Park; I saw what 
purported to be a commitment to some institu-
tion; I didn't know just exactly what institution, 
because I didn't get a full opportunity to see 
what was written entirely inside of the docu-
ment. The circumstances of what happened I 
can tell you. 

Q Do you know by whom it was signed f A 
, 0 One of the persons who signed that document 

was Dr. "\Vashington. 
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Harold Siman ,dl, direct. 

Q Can you state ·what the circumstances were, 
as near as you remember 1 A I didn't get an 
opportunity to fully read it; I got what you 
might call a flash of the paper, that is all. Tho 
most opportunity that I had was to see that it 
,ras in reference to Mrs. Pfender and it was 
signed by Dr. ,Vashington; that is all I saw of 
the paper. 

Q "\Vill you state the circumstances under 
which you saw it 1 A J\1r. Lum rep1·esented 
Mr. Pfend er and he invited me to his office 
to discuss various features of the case. l\fr. 
Lum was very sincerely impressed with ·what 
he thought ·was his side of the situation. In 
order to in1press me-I am not giving you the 
conversation, because I don't know whether it 
1s relevant or not-in order to impress me, he 
was in a little office in h1s suite-his ovvn roon1, 
I believe it js, in the suite in the Firemen's 
Building, and there was a little iron safe in the 
corner, and he went to this safe, and he picked 
out this paper, which I recognized to be similar 
to the papers that are generally used in the 
Juvenile Court for a commitment under the 1918 
act, commitment of an insane person, and on 
the front of it was Lillian Pf ender, and inside 
was the name of Dr. vVashington and anoth er 
doctor, whose signatures I could not recognize, 
and lVIr. Lum said at that time-he said-I did 
observe this, too; I observed that ten days had 
elapsed from the making of the paper, and the 
date that he showed it to me. I said, "Yon will 
have to get another examination in any event,'' 
and he said, """\Vhy, if we wanted to use this 
paper, ,ve could have,'' and then we went on 
along the same conversation with respect to the 
property, and so forth, that we were discussing · 
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Harold Siniandl, cross. 

at the time, but there ·was a commitment th ere 
und _er ·vvhat I term the 1918 act. 

Q Did you say anything about that to :Mrs. 
Pf ender 1 A Yes. 

Q vVhat and when W A I had a conference at 
10 our office and I suggested that she be examin ed. 

20 

30 

40 

Q For what 1 A Determine whether she was 
or was not n1entally balanced. And I brought 
Dr. Dowd to my office to examine her, and he 
examined her in my pres ence, and I wrote 1\1:r. 
Lum a letter, a copy of which I have here, in 
which I stated, I believe, that I had had her ex-
amined. Yes, on November 19, 1926, I wrote a 
letter to 1lr. Lum, and in that letter I stated, 
'' I have had 1v1rs. Pf ender examined and have 
been assured that the ·woman is absolutely sane." 

Q Did you tell her of this commitment havin g 
been signed 1 A I did, yes. 

Cross exarnination by Mr. Lum. 

Q Do you recall that the discussion ·was with 
reference to the fact that ~ifrs. Pfender ,vas th ~ 
joint owner of the property at Glen Ridge arnI 
in New York State1 A That vvas part of th e 
discussion, yes. 

Q And the question as to the advisability of 
establishing a trust fund, rather than her having 
funds unlimitedly in her hands 1 A That_ was 
one of the things that were discussed, too, Mr. 
Lum. 

Q I told you that certain doctors had con-
sidered that her case required very close watch-
ing, at one time 1 A You told me that a doctor 
in New York, as well as some doctors here had 

' come to that determination, yes, sir. 
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Dr. Harold J. Harris, direct. 

Q And considered that it would be very un-
wise for her husband to attempt to live with her 1 
A I believe you said that, yes. 

Q I told you about the revolvers 1 A Yes. 
y ou did; you told me that, yes, sir. 

DR. HAROLD J. I-IARRIS, sworn for defendant. 

Direct e:ra1nination by 1Ir. Blankenhorn. 

Q Dr. Harri s, are you a physi cian f A I am. 
Q Practising where 1 A In Vv estport, New 

York. 
Q How long have you been practising? A 

About six and one-half years. 
Q Where were you graduated? A In Al-

bany, New York. 
Q State generally your qualifications. A 

Simply that I have n1y degree of M. D. and my 
usual qualifications. 

Q Graduate of what college ? A Albany 
College. 

Q Licensed to practise in New York Staie 1 
A I am. 

Q Do you know :lYirs. Pf ender? A I do. 
Q Do you know :Mr. Pf ender 1 A I do. 
Q Do you know a ~ifr. Ross 1 A I am quite 

certain I have met a J\tir. Ross. 
Q Do you see him in the court room W A No, 

I wouldn't recognize him . 
Q I-Ie is the gentleman on the back seat. A 

Yes, I think I do recognize J\tir. Ross. 
Q Did you attend Mrs. Pfender in August, 

1926? A I did. 
Q And in July, 19261 A Yes. 
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Dr. IIar?ld J. Harris, direct. 

Q vVhat did you treat her for in July, i f any-
thing ? A A fractured rib in July. 

Q ,Yh en again did you see her ? A In 
August. 

Q I-lave you a record of your visit there 1 
A Yes, I have. 

Q Was that made at the time of the visit ? 
A Yes, that was made at the time. 

Q 1Vhen did you visit her in August? A On 
the eighth of Aug1rnt, 1926. 

Q Do you recall Yr hat day of the week it ,Yas 
A It ·was Sunday; that I have ju st check ed up, 
to be sure; I just put the date down. 

Q What was her condition? A 1Vhen I 
came, her condition vvasn 't clear to me· she was 

' in a state, I should say, semi-conscious, but it 
was apparent f ::'om reflexes that were present 
that she was not completely unconscious, and 
after several attempts to elicit answers to my 
questions, I succeeded and got a story which 
made me realiz e that the condition vYas a nervou 8 
attack. 

Q While you were examining her, was Mr. 
Pf ender there? A As I recall it, Mr. Pf ender 
was in and out of the room; he was in th e 
building, yes. 

Q And was Mr. Ross also there? A I think 30 
Mr. Ross came i~to the room; that I wouldn 't 
say for certain. I know he vvas in the buildin °· 

t:,' 
too ; I think in the next room. 

Q Did you say anything to J\!Irs. Pfender, 
speak to her? A Oh, yes, I attempted to find 
out what the cause of the condition was of 

' course. 
Q ,iVhat did you find out? A I found-in 

the first place, I had a great deal of difficulty 
eliciting any story; I found she was very retice~t 

40 about talking about it. I explained to her that 
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Dr. Harold J. }Jarris, direct. 

I couldn't possibly make a diagnosis and do any-
thing for her unless she would co-operate with 
me and tell me what the situation was. In other 
words, what she had on her mind and worrying 
her. 

Q Did she tell you ? A Yes, finally. 
Q \ Vhat did she say? 

l\fr. Lum: I object, unle ss l\1r. Pf end er 
was present. 

Objection sustained. 

Q ,i\T as Mr. Pf ender present? A Mr. 
Pfe nder was not present throughout the whole 
conversation; he was in and out of the room. 

Q Did you talk to Mr. Pfender about the 
conversation? A Yes, briefly. 

Q Did you tell him what l\1rs. P £ender iolcl 
you ? A Yes. 

Q Now, will you state what it was that you 
told J\!Ir. Pfender that 1\1:rs. Pfender had told 
you ? A 1Vhy, essentially that her condition 
at that time-what Mrs. Pfender told me ,Yas 
that-

:Mr. Lum: "\Vhat you told Mr. Pf end er. 
J\!Ir. Blankenhorn: Just a moment. I 

wish to ask a question now. 

Q ,Vhat did l\Irs. Pfencler tell you? 

l\ir. Lum: I object. 
The Court: I-Iis testimony is not clear 

that he told Mr. Pfender everything that 
l\Irs. Pf ender told him. You asked him what 
he told l\lr. Pfender that :Mrs. Pfender told 
him. 
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Dr. Ilarold J. l-IarrisJ cross. 

Q '\Vhat is it, doctor, that you told 11r. 
Pf ender that Mrs. Pf ender told you 1 A Why, 
my recollection of that is that I told Mr. 
Pfender that Mrs. Pfender had said that she 
was very much upset because of the revelations 
that he had made to her, either in the night or 

10 the night before or early that morning; I am not 
certain which. 

Q Did you say what the revelations were 1 
A I told hin1 that the revelations had to do 
with an affair with some woman. 

Q '\Vhat did he say 1 A As I recall it, 11r. 
Pfender simply replied that the situation was 
exaggerat ed; that it wasn't as bad as it seemed, 
or words to that effect. Naturally, this 1s a 
year and some months ago. 

20 Q Did you determine the cause for Mrs. 
Pf ender's condition °? A I thought that was suf-
ficient, because I felt that the nervous shock of 
a sudden revelation of that nature was quite 
sufficient cause. 

30 

Cross examina,fion by Mr. Lum. 

Q Did she sho-w you a letter which she had 
received from her son at that time1 A Not 
that I can recall. 

Q Did she speak of it 1 A She mentioned 
her son, but I don't recall any letter. 

Q Do you recall that she told you that she 
had just heard from her son at that particular 
time, and that he had just got a woman in trouble 
and she was going to have a baby1 A I don't 
recall that she said she had just heard from 
her son. 

Q Wasn't that subject discussed between you 1 
A The fact was mentioned that her son was in 

4.0 some difficulty. 
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Q And that the djfficulty had reference to an 
affair with a woman f A Yes. 

Q And that that caused great excitement to 
her 1 A I am not sure that it had. 

Q Was she of a neurotic type 1 A Yes. 
Q Highly hysterical 1 A Highly nervous. 
Q Have you treated her on other occasions 1 

A Only this. 
Q You were not called in a year or two before 

when she had had trouble 1 A I have no record. 
~I.1he office nurse looked up the record. I may 
have seen her, but I don't recall it. 

Q Did you know lYir. Pfender up there1 A 
Yes. 

Q Do you know the type of man he was 1 A 
Yes. 

Q And met him frequently 0? 

11r. Blankenhorn: I object as not cross 
examination. I have no objection if he 
wishes to make him his own witness. 

Re-direct exarniination by Mr. Blankenhorn. 

Q Would you say that it was the combination 
of the two events that caused her condition, 01 

was one sufficient 1 A I think it was quite suf-
ficient. The event that was uppermost in her 
mind was the discussion of Nir. Pf ender's activ-
ity. 

Q The revelation as to the woman? A Yes, 
that seemed sufficient. 

The Court: Might either or both have 
been sufficient 1 

The ~Titness: I should say so. 

10 

20 

30 

40 



162 
J anies Ross) direct. 

J Al\IES ROSS, sworn for defendant. 

Direct examination by J\Ir. Blankenhorn. 

Q What is your profession, 1\fr. Ross ? A 
An architect. 

1 o Q Are you acquainted vvith 11:r. Pf ender and 
,vith l\1rs. Pf ender? A Yes. 

Q Did you visit them in August of 19261 A 
Yes. 

Q "\Vhere? A Westport. 
Q Were you there on August 7th? A Yes, 

August 7th. 
Q Do you recall an incident occurring betwe en 

lVIr. Pfender and his wife on that day ? A What 
do you mean by an incident? 

Q This revelation that Dr. Harris has re-
2 O ferred to. A Yes, I remember such an occur-

rence. 
Q What first brought that to your attention °? 

Who told you about it first? A 1\Irs. Pf ender. 
Q And where was Mr. Pfender when she told 

you about it? A In the room. 
Q Present when the conversation was had be-

tween you and 1\frs. Pf ender? A I believe so. 
Q vVhat was the conversation; what did she 

teli' you? A Well, I don't remember; they had 
3 

O been upstairs and both came down together, as I 
remember it, and both had made some statement 
to me. J\J rs. Pf ender said that she had received 
a letter in reference to some relation that l\fr. 
Pfender had had with some other lady, and she 
had threatened to return home and bring suit for 
a divorce; and there was also something in the 
letter in reference to her son. 

Q Did she tell you that Mr. Pfender had con-
fessed to her? A Yes, she said that lvir. Pfen-

40 der had confessed certain things to her. 
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J anies Ross) direct. 

Q Did she say what they were? A She said 
that he had admitted going out in an auto to re-
taurants and probably to theatres, but I have 
no recollection any more definitely than that. 

Q And did Mr. Pfender reply to that? A I 
think Mr. Pfender had admitted certain state-
ments that l\frs. Pfender had made. 10 

Q In your presence? A Yes, with reference 
to the young woman. 

Q With reference to the young woman? A 
Yes. 

Q And then what happened? I mean, did you 
stay there? .A Yes, I was there that night and 
the next day, and l\tirs. Pfender had threatened 
to bring proceedings for divorce, and I urged her 
to give serious consideration to that, and Mr. 
Pfender also. And then they went upstairs 20 
again, and after a while l\fr. Pfender came down 
and said that l\Irs. Pfender had fainted, and 
wished to know what I would advise to do. I 
said that he should iry to get a doctor, and he 
did-went out and got a doctor. 

Q But the doctor didn't come until the next 
clay, did he, l\[r. Ross? A I am not certain as to 
what day this was. l\1y impression was that 
this occurrenc<~ took place on Saturday. We had 
been out at the building in the morning, both .Mx. JO 
Pfender and Mrs. Pfender and I, and then they 
returned and I went out to the grounds in the 
afternoon alone, expecting that they were coming 
?ut later. I thought that was Saturday, and my 
1mpression was that I returned afterwards anct 

' Mr. Pfender and I went out to dinner, as lvirs. 
Pf ender, he said, was indj sposed, and my im-
pression was that this occurrence all had taken 
place on Saturday, but it may have been on Sun-
day that this development had taken place, be- 4J 
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J a1ncs Ross, cross. 

cause I am not sure when--I thought it was the 
following day. I thought it was on Sunday that 
we returned to the city. 

Q Did you return to the city? A Yes, by 
auto, the three of us. I thought it was Sunday, 
but it may have been lV[onday; I am not sure of 

lO that. 
Q Do you know how loug l\1rs. Pfender was 

unconscious when she fainted? A Mr. Pf ender 
had come down a couple of times, I should think 
fifteen or twenty minutes had elapsed between the 
times that he had come downstairs, and he came 
down once and said something to me about the 
condition of affairs, and then came down lat er 
and said that lYirs. Pfender had fainted, and he 
went out and got a doctor, but whether that was 

20 Saturday or Sunday, I have no recollection. 
Q You helped them back? A Yes. 
Q Yon all came home together? A Yes, and 

I thought that was on Sunday, but I am not sure. 

Cross exaniination by Mr. Lum. 

Q The letter that you spoke of was a letter 
from the son to the mother? A I have no recol- · 
lection; she said that she had received a letter 

30 revealing conditions with reference to her son an<l 
in reference to Mr. Pfender. 

40 

Q She spoke at the same time of the fact of 
her son having gotten s01ne woman in trouble? 
A Yes. 

Q Mr. Blankenhorn used, as he has constantly 
u~ed in this case all through, the word '' confes-
sion"; was there at any time an occasion when 
Mr. Pfender admitted or confessed any wrong-
doing, any immorality or anything of the kind ? 
A I told Mrs. Pfender that I thought her im-
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pressions n1ust have been wrong in reference to 
that, because Mr. Pfender had been working so 
long with me over the plans and everything, that 
I though the jmpression must have been miscon-
strued. 

The Court: That isn't an answer to the 
question. The question is, did he confess 
any immorality or any wrong? 

rrhe Witness: No; he distinctly said that 
night that there was no wrong action at all 
on his part, and that he would be very will-
ing, if l\lrs. Pf ender would not bring this 
suit for divorce, to break off all relations 
·with the young lady. 

Q And did he not say that he had merely 
taken dinner with her and an automobile ride to 
public places where there were ma11y other peo-
ple 1 A That is as I understood it. 

Q vVas there any question whatever of his, in 
your presence or at any time, admitting any 
wrongdoing or immorality whatever? A No; 
he said distinctly that night that there was no 
wrongdoing. 

Mr. Lum: lYiay I make this witness my 
own witness as to one feature which is not 
cros~ examination? 

Direct exami11ation by Mr. Lum. 

Q You have known Mr. Pf ender for some 
time? A Yes, for over twenty years. 

Q And worked in connection with various 
plans~ A Yes. 

Q The property at Westport ·was taken in the 
name of both husband and wife jointly? A I 
ha-ye no knowledge of that; that is not definitely. 

10 
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J arnes Ross (for Petitioner), cross. 

Q Did you ever at any time observe any un-
kindness or cruelty on the part of J\1:r. Pfender 
toward his wife 1 A Never. 

Q By word or action 1 A Never; always 
very considerate and courteous in their relations 
111 my presence. 

10 Q What type of man was J\ifr. Pfender, a brute 

20 

or kind and considerate man? A I should say 
very kind and considerate in his treatment of all 
persons that he came in contact with, as far as I 
observed. 

Cross exami ,nation by lV[r. Blankenhorn. 

Q Would you say the same about 1\frs. Pf en-
der 's conduct toward her husband? A As far 
as I observed, always courteous in their rela-
tions with each other, except on this occasion 
at Westport. • 

Q Didn't Mr. Pf ender say that this thing 
hadn't gone very far, this affair with this woman '? 
A He said that there was nothing serious in the 
relation; nothing wrong in their relationship. 

Q But he did say that he had kissed her f A 
I have no knowledge of that, no. I have no recol-
lection that he admitted such a thing as that. 

30 Q Didn't Mrs. Pf ender say that he had ad-
mitted it to her 1 A I don't know; I don't re-
member. J\1rs. Pfender made various statements, 
but I don't remember anything definitely except 
as to the auto riding and the theatre and res-
taurants . . She may have made such a statement. 

Q And didn't say that he might have kissed 
her but that that wasn't wrong1 A I don't 
know whether he made such a statement or 
whether she made the statement to me. 

Q That statement might have been made? A 
40 It might have been made. 
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Q There at Westport 1 A Yes, but I have 
no recollection of it. 

Q Did he say that he had put his arms 
around her 1 A Not that I remember. Mrs. 
Pfender had made various statements about what 
Mr. Pfender admitted, I think, but what those 
statements were I have no recollection beyond 10 
those three i terns. 

DR. WALTER S. W A.SHINGTON, sworn for 
defendant. 

D-irect exaniination by J\!fr. Blankenhorn. 

Q Doctor, you are a practicing physician 111 

this county? A Yes. 20 

-Mr. Blankcnhorn: vVill you admit his 
qualifications 1 

J\!Ir. Lum: Yes, sir. 

Q Do you know l\'[rs. Pf ender 1 A I met her 
once. 

Q This lady here (indicating) ? A Yes. I 
wouldn't know it was the same woman. 

Q Do you know 1\fr. Carl D. Pfender1 .A I 30 
met him once or twice; I wouldn't knov,T him jf I 
saw him now. 

Q Did you make an examination of Mrs. 
Pfender in order to determine her mental condi-
tion 1 A Yes. 

Q At whose request? A I cannot say that I 
remember now at whose request it was. It may 
have been Dr. Beling 's; I really don't remember. 

Q It has been testified, Dr. vVashington, by 
:Mr. I-iarold Sin1andl that he saw a commitment ~q 
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similar to the commitment papers that are use<l 
in the Domestic Relations Court for the commit-
ment of insane patients to the State Hospital 
and that that had been signed by you. That is, a 
commitment for Mrs. Lillian E. Pfender, or 
papers similiar to such a commitment, on the 

10 front of which was Lillian E. Pf ender's name, 
and a certificate signed by you. Have you a recol-
lection of such a paper? A I have not, and I 
vvouldn 't believe it unless I saw it. 

20 

30 

The Court: Have you any recollection of 
ever having signed such a paper~ 

The Witness: None whatever. 
The Court: You said you made an ex-

amination? 

Th'e vVitness: I made an examination. 
The Court: Do you recall having made 

a certificate after that examination? 
The Witness: I did not. I am positive 

that I didn't; I should have to see the paper 
before I would admit it. I don't have the 
slightest recollection. In fact, my remem-
brance of the circumstances would lead me 
to believe that I couldn't possibly have made 
out a paper. 

Q But the other physician who made the ex-
amination was Dr. B~ling? A Yes. 

Q Did Mr. Pf ender sign any paper for you? 
A No; he did not. 

Q At your suggestion? A No, none what-
ever; nothing to do with it. 

The Court: Doctor, after you had made 
the examination of l\{rs. Pfender did vou ' ., 
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think it vvas such a case as would warrant 
you in signing such a certificate? 

The Witness: I think it would. 

Cross exarnination by l\{r. Lum. 

Q Doctor, you came in touch with l\Ir. Pfender 
at that time1 A Yes. 

Q You heard of the revolvers, and so forth ,? 
A Yes. 

Q And threats to shoot and kill th~ husband? 
A Yes. 

Q Was all that was done there a matter of 
precaution in the matter of examination, and so 
forth, to be prepared for emergency, or was it 
an effort of a man to railroad a wife into an in-
sane asylum? A It was an effort to find out 
what her mental condition was. 

Q What was his attitude; one of considera-
tion or otherwise? A I don't remember very 
much about it; he was not vindictive or anything 
of that character in the matter. 

Q Do you remember whether the matter of 
encouraging ihc wife to go to a sanitarium for 
change and rest carne up for consideration 1 A 
Yes, I remember that it did at some time. You 
see, I saw her with Dr. Beling one afternoon at 
her home, and some time after that he wanted to 
see her again and go over the case again, ancl we 
went up one evening and we were not allowed to 
enter the house, and we didn't see her. 

Q Do you know from her statements to you 
whether she considered her husband guilty ot 
adultery and immorality ? A She connected his 
name with some young woman that I think was 
jn his office. 

Q And do you remember whether she made 
the statement that he had spent the night with 

10 
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her and taken her to a hotel f A No ; I don't 
recall it, no. 

Re-direct exwnination by l\'fr. Blankenhorn. 

Q Did you question Mr. Pfender as to the 
1 O truth of those allegations f A Which f 

Q The allegations as to his conduct with the 
young woman. A I don't remember as I did. 

Q Did you know-did J\1rs. Pfender tell yon 
that he had told her while they were at West-
port that he had taken this young woman out 
riding and to restaurants on five or six different 
occasions f A No, I don't remember that; I re-
member that he did say-yes, I think he said 
himself that he had been out, but he only men-

2 
0 

tioned-my recollection is-one time. 
Q But did she tell you f A I think she did. 
Q And you spoke to J\1r. Pf ender about it f A 

Yes, and he admitted that he had been ont with 
this young woman, but I don't remember more 
than once. 

Q And wasn't that the cause of the great ex-
citement on 1Irs. Pf ender's part f A I don't 
know that there was one cause more than an-
other; she was very considerably excited; very 

30 voluble and very talkative about a good many 
subjects. I cannot tell you now, without consult-
ing my report that I made at the time· I don't 

' remember. 
Q Did you make a report at that time f A 

No, I didn't make any report, but I took notes. 
But I understood the matter was disposed of. I 
was surprised when you spoke of having made 
out papers, because I supposed the matter was 
disposed of. I never heard anything more about 
it; I never saw Mrs. Pf ender again and never •o saw him again. 
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Q Was your first visit prior to September 28, 
1926? A I think it was, but I am not positive; I 
think it was, though, Mr. Blankenhorn. 

Q You remember the night that you went 
there and couldn't get in? A Yes, I remember 
that. 

Q That I understand was the night of October 
1, 19267 A Yes. 

Q :How long before that ·was it? A I don't 
remember that. 

Q How long before that was it f A I don't 
remember that; not very long. 

Q It ·was a Sunday that you had seen her, 
wasn't itf A No; I saw her at her home? 

Q Yes. A No; I think it was on the after-
noon of a week day, I think so. I could tell 
that by looking at my books. 

Q Did you question Mr. Pfender as to his 
sexual relations with his wife; that is, as to 
whether he was having sexual relations with his 
wife? A I don't think so; I don't remember. 

Q Wouldn't that }:lave some bearing upon her 
condition and his? A It would have some bear-
ing-on the relations with each other, of course. 

Q As to her mental condition f A Oh, her 
mcntal--no, I don't know that it would. 

Re-cross exa11iination by J\1:r. Lum. 

Q 1--Iave you a recollection of Mrs. Pfender 
sv'a king herself of revolvers? A Yes. 

Q And of a threat to shoot her husband? A 
Yes. 

Q Did you ever come in touch with me in con-
nection with this case, directly or indirectly, re-
port to me or send me any papers, or see me in 
connection with it? A I don't think so. 

10 
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REV. E. S. CARSON, sworn for defendant. 

Direct examination by 1fr. Blankenhorn. 

Q You are rector of what church? A Christ 
Church, Ridgewood, New Jersey. 

10 Q Do you know Mrs. Pfender? A I do. 
Q Do you know Mr. Pf ender? A I do. 
Q How long have you known them? A About 

eleven years. 
Q Have you known them intimately? A 

More intimately in the first four of those eleven 
years, from 1916 to 1920; they were parishioners 
of mine in Christ Church, Ridgewood. 

Q What would you say as to Mrs. Pfender's 
attitude toward her husband and Mr. Pf ender's 

20 attitude toward his wife? A During the period 
that I intimately knew them, that is, when they 
were parishioners of mine, I would say that their 
relations then were splendid, fine, between hus-
band and wife; I wouldn't ask for anything 
better. 

30 

Q Did you ever hear Mrs. Pfender threaten 
her husband with any bodily harm? A Never. 

Q Did you ever hear her complain of his con-
duct? A No. 

Q Did you ever hear her complain of his 
personal appearance? A During those four 
years that they were parishioners of mine? 

Q During any time that you knew them? A 
Never. 

Q And what ·would you say of Mr. Pf ender's 
attitude toward his wife? A During that time, 
so far as I could see, he was treating his wife 
properly. 

Q After they left Ridgewood did you come 
40 in contact with them? A Not in their home, 
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but only in public functions, like at the Bishop's 
reception, affairs of that kind, but not in their 
own home. 

Q How frequently did you see Mr. and Mrs. 
Pfender? A At least once a year; about once 
a year. 

Q Did you visit them in the Glen Ridge 
home? A No. They were transferred fr01n 
my parish to the parish in Glea Ridge and of 
course they ·were no longer parishioners of mine. 

Q And after they left, did you keep up you1· 
acquaintance ,vith them? A Only by these visits 
that were made there at public functions; of 
course, I didn't visit them in their own home. 

Q When was the last you saw of them? A 
About two years ago. 

Q _ That is to say in 1923? A About 1925. 
Q And where was that? A That was at a 

public function here in Newark. 
Q Can you give us the date? A I think it 

was in the fall of 1925, at the Diocesan House, at 
a reception which was being held there. 

Q vVould that have been in December? A 
No, it wasn't as late as that; it was at one of our 
general conventions. It would have been in No-
vember, because our convention is in October. 

Q Did you notice any strained relations be-
tween Mr. and Mrs. Pfender? A None ·what-
ever at that time. 

Cross exarnination by Mr. Lum. 

Q At the time 11r. Pfender moved away, you 
wanted him as one of your vestrymen, did you 
not? A No, I did not. 

Q Didn't you speak to him about that? A 
Never, sir. 
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Q You are sure of that 1 A I am very sure 
of that, sir. In what way did I make that state-
ment 1 In writing 1 

Q No, didn't you speak to Mr. Pf ender about 
becomjng one of your vestrymen 1 A He 
couldn't become one of mine after he left the 

lO parish. 
Q I mean while he was there, just before 

they moved away? A No, sir. 
Q You had a very high regard for him 1 A 

I had a high regard for him then. 
Q You considered him a fine Christian gentle-

man 1 A At that time, yes. 
Q Nothing that you had ever seen of him 

has ca used you to change your mind a hair's 
breadth, has it, sir f A I don't know what has 

20 happened, sir, since he left. 

30 

Q Nothing that you have ever seen, is my 
question, has caused you to change that view? 
A Not that I have seen. 

FRANCES E. PRICE, sworn for defendant. 

Direct exam.ination by Mr. Blankenhorn. 

Q Mrs. Price, where do you live 1 A I live 
in the home on Ridgewood avenue next to the 
Pf enders' home. 

Q Do you know Mr. and Mrs. Pf ender 1 A 
I know Mr. and l\!Irs. Pf ender. 

Q How long have you lived ther _e f A About 
six years. 

Q And you have known them all that time 1 
A Yes. 

Q Have you visited in their home 1 A I 
40 have been in their home many times. 
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Q Can you tell me when was the last time 
that you were in their home 1 A I have been in 
their home many times, and I have been in their 
garden; they have a very beautiful home and a 

· very beautiful garden, and Mrs. Pfender has 
always been exceedingly interested in her home 
and in her garden and in her pets, and I have 
been in the home and I have visited with hei· 
across our hedge. I have seen 1\1:r. and Mrs. 
Pfender many times in their garden together; I 
have seen them play croquet. 

Q You say you saw Mr. and l\irs. Pfender 
often in the garden f A Yes. 

Q Did Mrs. Pfender ever complain to you or 
say anything to you about her husband 1 

l\fr. Lum: In his p1·esence. If not in his 
presence, I object. 

The Witness: Not in his presence. 
Mr. Lum: I object. 
Mr. Blankenhorn: The allegation is that 

this woman ,ras maligning him among his 
friends, that he had no friends. 

The Court: There has been no testimony 
to the effect that she ever said anything to 
this witness. rrhe objection is sustained. 

Q When was the last time, 11rs. Price, that 
you were in the home of Mr. and l\!Irs. Pfender 
when l\!Ir. Pf ender was there 1 A I should judge 
it was about two years ago. Now, at Christmas 
time, I went in late in the afternoon to call on 
Mrs. Pf ender, and 1\1:r. Pf ender's sister, 1\1:iss 
Pfender, ,,Tas there, and I had a very pleasant 
call, and we were chatting. I had never met Miss 
Pfender before, and I was introduced to her, and 
before I-
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11r. Lum: Was 11r. Pfender present 1 
The Witness: J\1:r. Pf ender came home 

while I ·was there. 

Q Where were you when Mr. Pfender came 
home 1 A I Vi7as in their living room. 

Q And did you see 11r. Pfender greet his 
,Yife at the door 1 A Mrs. Pf ender left the room 
to greet J\,fr. Pfender when he came into the hall. 

Q Did you see them 1 A I cannot say that I 
saw them, but I saw them together when they 
entered the room; I judge she went to the door to 
greet him; she left the room. 

Q Then came into the room together 1 A 
Yes, they came in to the room together. 

Q What was his attitude tovvard her at that 
20 time and her attitude toward him 1 A Ver y 

natural; she said, "Carl, here is Mrs. Price, will 
you come and meet her 1 '' And he did. 

30 

Q And was Miss Helen Pf ender there 1 A 
Miss Pf ender was there. 

Mr. Blankenhorn: I understand your 
Honor will not permit me to examine the 
,vitness as to statenients made out of Mr. 
Pf ender's presence 1 

The Court: Statements concerning what 1 
Mr. Blankenhorn: Complaints made about 

her husband. 
The Court: No. Suppose you should ask 

me; I would say no. What difference does 
that make, if she never did say anything 
to me about it 1 That is what you want to 
prove, that she never told this woman any-
thing derogatory of Mr. Pf ender's char-
acter. I don't care if she never did. 
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Cross examination by J\!Ir. Lum. 

Q You at all times saw Mr. Pfende~ alw~ys 
tr eat his wife with kindness and consideration 
whenever you saw them together ? A I never 
saw them together, only across the hedge. 

Q But whenever you did, your t estimony. is 
that he always treated her kindly and cons1d-
eately 1 A They apparently v,·ere very natural 
in their relations to each other. 

Lg yr ""\V. HALSEY, sworn for defendant. 

Direct examination by Mr. Blankenhorn. 

Q Dr. :Halsey, are you a practising physician 
in this State ? A Yes. 

Q Lic ensed to practise by the State 1 A 
Yes, sir. 

Q And practising where 1 A Montclair. 
• • OJ A Q How long have you been practising. 

In Montclair thirty-five years. 
Q Do you know 1frs. Lillian Pf ender ? A 

I do. 
Q Do you know J\1:r. Carl Pf ender 1 A I do. 
Q Did you visit Mrs. Pfender professi?nally 

at any time in the year 1926 1 A I chd, 111 
1\lfarch. 

Q In lviarch, 1926, what for ? A Attack of 
grippe. 

Q How many times did you visit her, and 
over ,,·hat period 1 A I have the dates here, 
copied from my ledger: 1Iarch 12, 13, 14, 15, lG, 
17, 18, 19, 20, 22. 

Q ""\Vhcn you went there who let you in the 
house f A No one. 
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Q How did you get inf A Sometimes the 
door was open. I would find the door open when 
I-once I Vi'ent there and couldn't get in and I 
--went away and can1e back, and the door was 
opened th_~ second time. 

Q You rang the bell and no one ans·wered 
10 the bell f A No, no answer. 

Q ,Vhen you ·went back, how did you get in 1 
1\. The door was open then. 

Q ,Vas there another time when you were 
unable to get in 1 A One other time I could 
not get in; I walked around back of the hous e ; 
the gardener was working back there ·and he 
told me to go up the back way, which I did. 

Q Do you see the gardener here, in the next 
to the last row 1 A I don't believe I would 

20 recognize him. 
Q Did you see any one there in the house tak-

ing care of Nlrs. Pf ender 1 A No. 
Q So far as you know, she was there alon e? 

A As far as I could see, yes. 
Q You never saw any other person there, 

than the gardener 1 A Her husband was home 
at times when I called. 
- Q That would be at what time of the day ? 

A I don't recall; some · of those visits ,vere 
30 made · on Sundays, ,vhen he was home, and I 

remember of seeing hin1 on several occasion s. 
Q But outside of 1\1:r. Pfender and outside 

of the gardener, did you ever see anyone else 1 
A No. 

Cross examina.tion by Mr. Lum. 

Q Do you recall one evening when :Nir. 
Pfender was speaking to you, just before yon 
went to see Mrs. Pfender and Mrs. Pfender 

40 said, "He is talking about me behind my back," 
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or words to that effect 1 Do you recall that inci-
dent ? A I do not. 

Q Doctor, l\1rs. Pfender was confined to her 
bed for about four days 1 A About ten days. 

Q To her bed f A Yes. 
Q Do you know where her son was 1 1_\_ 

No. 
Q Do you know whether he was employed at 

tho time or not 1 A No. 
Q You never sa ,:r him there 1 A No. 
Q Did you ever see her sister there at any 

time? A No. 
Q Did you know she has a sister in this 

vicinity 1 A No, I did not. 
Q You saw no friends or associates or ac-

quaintances of hers at the house at any time you 
were there on any of those visits 1 A Other 
than her husband. 

Q No one else excepting her husband f A 
No. 

Q \Vhen he was there, will you say whether 
he treated her with kindness and consideration~ 
A Yes, as far as I observed. 

Q You observed nothing to the contrary1 A 
No. 

LILLIAN E. PFENDER, defendant, sworn. 

Direct exa1n£nation by l\,lr. Blanke1i.horn. 

Q NI rs. Pf ender, when were you married to 
Mr. Pf ender 1 A 1902. 

Q Whereabouts 1 A In Plainfield, N evv J er-
soy, at Grace Episcopal Church. 

Q vVhere did you live after that 1 A ,Y c 
lived in Now York and we lived in :Niontclair. 
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Lillian E. Pf ende1·, direct. 

Q How soon after your marriage did you 
move to :N[ontclair? A Right away. 

Q How long did you live there? A ,Y c 
lived there a year and a half, arid then ·we went 
to New York City and took an apartment for 
six months, and then we came back to Montclair 
again. 

Q \Vhen did you go to Ridgewood? A I 
think in 1908 or 1909, and ,ve were there one year 
and then we went back to our home on Mountain 
aveune, Montclair. 

Q And then did you go back to Ridgewood? 
A No, when Vi'e sold our house in 1914, I think 
it was, in J\IIontclair, we ·went the year the "'al' 
broke out in Europe, and that is the year ·we sold 
the house, and we went to Ridgewood to live 
then, and I believe we lived there up to 1920, 
the spring of 1920, when we moved to Glen Ridge, 
New Jersey, in April; I think it "·as April 26, 
1920, that we moved to Glen Ridge. 

Q And lived there ever since? A ,Ve have 
lived there ever since, right up to the present 
time. 

Q That is the house you are occupying now? 
A At the present time, yes. 

Q And while you were in Ridgewood, did 
you know Mr. Carson? A I did. 

Q Did you attend his church? .. A. I did. 
Q And your husband? A Yes. 
Q You have no children of this marriage, 

have you? A No. 
Q You have a son of a former marriage? A 

Yes. 
Q In 1912, did you know of Mr. Pf ender hav-

ing taken some neighbors on a fishing trip? A I 
knew that he went away with a salesman in his 
business. I-Ie told me he did, but I don't know 
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of it personally, because I didn't see the man 
come or go. 

Q You didn 'i quarrel ,Yith him about that? 
A Never. 

Q Did you break a fishing rod belonging to 
your husband? A Never. 

Q ~id you ever say to him, offering him a 
short piece of fishing rod, "Ther e is your fishino· 
rod' ''? A Never. 

0 

_(J . Did you ever object to having the pictures 
ol lns moihor and sister or his relatives about 
ihe house? A N over; I loved them all; they 
were very nice to me. 
. (J There were some photographs of his rela-

ilves, were there '? .A Yes, on the wall, before 
ihe room ,vas decorated. ,Ve decorated it just 
l:efore ,,·e sold it. 1Iy husband thought it would 
be a good idea to decorate and have everything-
look pretty and nice and we could sell it more 
:asily, because it was an expensive house, and 
it \Yould look inore attractive, and when the new 
decorations were on, he said, ''Don't tack up 
~he wall with small pictures.'' 1\Iy son had done 
it so much, and around our mantelpiece we had 
all these little photographs of my son when ho 
":as a baby and as he grew up, to the age o t 
eight years old, and were tacked along, under a 
large picture of his mother and aunt were both 
sides, and he said, '' I don't "·ant the walls tacke<l 
up with little pictures," and he ·was very angry 
when iny son started to put up pictures on the 
ne\v ,vallpaper in his room, so he took the pic-
tures and put them on the shelf of his closet, 
·where he kept his hats and such things, and I 
ha_ve never seen those pictures from that day to 
tJus. \Yhat he did with them, I don't know. 

Q Do you remember 1923, when your hus-
band "·ent to .Maine on a fishing trip "? A I do. 
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Q Did you tear up his fishing license f A I 
did not. 

Q Do you kno-w how it came to Le torn 1 A 
Yes, I do. 

Q "\Vill you state how it was f A I-Ie came 
home-1Iay I state the trip we had planned f 

Q Had you planned a trip 1 A ,Ve had 
planned a trip to ,V ashington. 

Q "\Vhat ,-ras the event f A ,Ve were all 
packed, ready to leave the next morn1no· and 
f . o, 
ound it was the anniversary of our weddin r:·, 

l\!Iay 15, and he couldn't get away on the fif-
teenth, and this was just two or three days before 
the first of June, and he said it was more con-
venient for him to get away then, and he said 
~hat vv_o~1ld be "my anniversary present to you, 
1n addition to what I have given you." \Ve were 
all packed up, ready to go. He came home from 
business in a very excited mood. I had been at 
him to go to a specialist to see about his health. 
He couldn't sleep, and hadn't slept for a number 
of years. I-Ie suffered from insomnia. And I 
made him go to see this Dr. I-Iolland, on East 
40~h street-I have forgotten the number-mayLc 
thirty East 40th, I think that is the number· I 

' may be misaken in the number, but that is the 
street anyway, and he came home and told me-
he was 1n a frightfully excited condition· he 
couldn't stand still; he walked back and f ~rth, 
ner~ously taking things out of his pocket and 
tearing them up, and he walked back and forth 
through our front rooms, all the way across from 
his sleeping porch, through my room, through the 
bathroom and through the sewing room then-
where I keep my pets now-and I was sittino· 
hemming curtains at the machine, and he cam: 
finally and sat down; I said, "What is the matter 
today 1" I-Ie said, "I went to see Dr. Holland, 
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as you wanted me to, and he tells me I am in 
a very serious state of health and he vvon 't 
ans\ver for the consequences unless I go away 
immediately and leave business; that I m_ust get 
away from business; that it is affecting me so 
much so that I cannot sleep, and that he won't 
answer for the consequences. I-le said I must go 
out more, I must play golf every day,'' and he 
i::aid, "I hate it; it is an old man's game; I 
don't want to do it," and he said, "I must take 
up horseback riding.'' I said, '' that would be 
perfectly lovely; you get a beautiful horse and 
vou will o·et attached to it; I am fond of animals, ,I b 

and you will learn to love it, and it is wonderful 
exercise. I think it is the best thing 111 the 
world." And I v~~as all attention, because I loved 
him very dearly. That is the reason I wanted 
him to go to a physician, and had tried for years 
to 0 ·et hiin to o·o and he told me then, he said, h b , 

"I am in such a nervous condition that I have 
got to get away at once." I said, ",iV ell, that is 

. l t· '' good; now we will have a nice ong vaca 10n. 
He said, '' I don't intend to go away with you.'' 
He said, '' I am going to do as I please in the 
future,'' and I said, '' ,V ell, as long as you go and 
get away from business, I don't care where you 
go; you need to get away; you are at the grind 
all the time. Your nose is at the grindstone, and 
it is killino· vou · I would much rather you 1Youlcl 

b J ' 
have less money and take care of yourself.'' I-le 
said, '' I decided to take a trip to 1'1aine,'' and I 
said '' ,Vell that is fine. But,'' I said, '' I did count ' ' on this trip so much." I said, "I have been 
wanting to go away for years and you ,vouldn 't 
take me anywhere. You won't take me to 
theatres, you won't take me to concerts, you 
won't allow me to join the clubs; you said all 
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they want is money, that is all every one 1s 
after.'' And it was the same in the chur ch 
affairs; he wouldn't let me join. 

Q Now, about this license, how did that get 
torn? A He came and sat down and he took 
things out of his pocket, put them on the machin e, 1 

O and he went on, and the argument started about 
his going. I said, ''Can't you take me with 
you ?'' I-le said, 'They don't take women up 
th ere,'' and I said, '' \Vell, I would love to go. 
I would stay in the place, and I could stay and 
paint and I could do som e fancy \York or some-
thing ·while you go out in the boat," and he said, 
''No, they don't take vvomen up there,'' and l 
said, "vVell, I am sorry; I am awfully disa p-
pointed,'' and I cried, and he com1nenced- he 

20 ,vas very nervous and he got to swearing at me, 
and he commenced taking the thin gs out of his 
pocket and putting them on the machine, and he 
,vas tearing them up. I-le started and he walk ecl 
up through the rooms-they all connected-an d 
he started in throu gh this way, back and forth, 
and ther e ·was a stream of papers that he had 
nervously torn all the time. He went downstair s 
and he went out in the grounds, and I looked out 
to see where he was, and he was walking up and 

30 down. 
Q Where \Yas the license ? A I didn't know 

that they were licenses at th e time, but I went 
in the guest room to look out the back room, and 
there were pink and green and yellovv pieces of 
paper on the floor. 

Q ,Vhat did you do with them? A I picked 
them up and put them on the bureau. I said, "I 
don't know what they are," but I was curious, 
and just then he came in and up the stairs and 

4.0 went into that room, so I went in at my sewing 
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again, and I tossed them on the bureau; I made 
up my mind when I did it, that I would piece 
them together and see what they wer e. 

Q Never mind that. A I went back to the 
sewing machine and started hemming things, and 
he came in terribly excited again, and went ovr:,r 
the same rigmarole about getting away. I said, 
' ' Carl I want to a-o away · on a vacation; I ne ed 

' b 
to go ; we both ne ed a chan ge.'' I said, '' I would 
like to take a trip to Euro pe or to California. ' ' 
He said '' I cannot O'et away from my busine ss 

' b • 
to go ·with you, and he said, if you want to go, 
you can go anywhere. You don't have to tak e 
into consideration the money," he said, "I have 
got plenty." 

Q Do you know what became of the license? 
A That license disa ppeared completely from 
view. 

Q You never saw it after that? 
went in to look to see if they were 
they were gone. 

A No, I 
there, and 

Q Did Mr. Pfen<ler go to Maine on a fishing 
trip? A He did the next day, the first of June. 

Q "\i\That did you do? A I cried. 
Q Was there an arrangement about your 

going on a trip? A Yes. I said, '' I would like 
to go to Europe''; I said, '' I ·would like to ha Ye 
the money now.'' 

Q \¥hen was that? A That was the day 
before the first of June, 30th or 31st of l\1ay. 

Q ,Yas that when he was tearing up the 
papers 1 A Yes. 

Q Did he say you could go to Europe? 1\. 
Yes. He said, '' You can go anywhere you want.'' 

Q ,Vhat was the arrangement made about 
money 1 A I-Ie said-he wrote out a check and 
sio-ned it there and he said, ''You can fill it in h 
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for any amount ·which you need to pay for your 
expenses and clothing and so forth.'' 

Q I shovv you Exhibit D. 36 for identification, 
and ask you if that is the check? A Yes, that 
is the check; this is his writing. 

Q Did you attempt to cash this check? A I 
did; I went to the bank, the same bank, the Bank 
of the J\fanhattan, and presented it at the 
,vindow, and they asked me to identify myself, 
which I did. 

Q Can you tell what of the handwriting in 
that check is yours and ·what part of it is J\fr. 
Pf ender's? A It is all mine but the signature. 

Q \Vhat about the date? A I-le told me to 
date it. I dated that myself. I wrote all this, 
the date and the amount, and he signed it only; 

20 he left a signed check, you understand, for me 
to fill in. 

30 

,o 

Q ,Vas there any stat ement as to how much 
you were to draw? A I said I would want be-
tween two and three thousand dollars, and I only 
made it out for two thousand. 

Q This was to cover the expenses of yourself 
and anyone else 1 A He said he couldn't go 
with me, couldn't get a-way, and I would have 
to take Will with me to Europe. 

Q When you tried to cash that check, where 
"\Yas Mr. Pf ender? A I-Ie was a-way in ]Haine, 
in the Rangeley Lakes, in Maine. 

Q Did you send him a telegram saying, '' If 
you don't arrange for me to get the money, I 
will leave you and never come back''? A I 
never remember any such telegram. 

Q Would you say you did or did not send it? 
A I did not, because I don't remember any such 
thing. 
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Q Do you rememter in 1924 when you went 
to a hospital in New York V A Yes, I do. 

Q And had you been sick? A Yes, I had 
been suffering with neuritis and sciatica. 

Q vVho was your physician at that time '! 
A Dr. Young-J. Van Dorn Young. 

Q \Vho took you to the hospital? A J\Iy 
husband. 

Q ,Yha t was your purpose in going? A 
Just for an examination, to see vYhat was the 
matter with my hip and back. 

Q A physical examination? A A physical 
examination. 

Q vVhen you got there did you see your doc-
tor ? A No, he ,vas not there, and they showed 
me to a private room. 

Q Did you finally see tl1e doctor? A I sa,v 
Lim the next morning. 

Q Did you see the doctor in the morning? 
A I did. 

Q \Vhat did you say to him with reference 
to your staying there in the hospital? A I said 
I didn't understand that I was to stay there for 
a week under observation; I said, '' I came here 
for an examination on]y. I expected you to bring 
another specialist to examine my back, to see it 
there was anything the matter with the hip and 
back.'' 

Q Is that all you said to him? A That 1s 
all. 

Q Did you tell him you were going home? A 
I said, "The nurse said I am to remain in bed, 
and I understand there is a day and night nurs2 
engaged to take care of me." I said, "It is per-
fectly absurd; I feel perfectly well, with the ex-
ception of this pain in my hip and back,'' and 
I said, '' I refuse absolutely to go to bed and 
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stay there a week under observation.'' I said, 
"You have treated me for some time and you 
know very ,vell when I tell you I have this pain 
that I know what I am talking about." 

Q Is that the substance of what you told him 1 
A Yes. 

10 Q And you told him you were going home 1 A 
Yes; I said, '' The nurse said it was to be a surgi-
cal operation, and,'~ I said, '' there will be no 
operations on me.'' 

Q Did you send for your husband 1 A l\fy 
husband was there. 

Q He called a taxi, did he 1 A No, he didn't. 
While he paid the bill, he told me, to save tim e, 
to go out and call one, and I called one, and put 
my baggage in, which was only a bag. 

20 Q Did your husband go with you in the taxi 
to the ferryf A Yes. 

Q On that trip did you strike your husband f 
A I never did. 

Q Or hit him in the face ·vvith your hand f A 
Absolutely no. 

Q Have any trouble with him at all f A None 
whatsoever. 

Q Any complaint about your having insulted 
the doctor f A No, none at all. The only re-

3 o mark was, he said, '' I think you will regret not 
having this operation.'' I said, '' There will be 
no more operations.'' 

Q Do you remember in July, 1924, going to 
Westport, New York~ A Yes, I do. 

Q What was your physical condition then 1 
A I had had this sciatic trouble and I had been 
very ill in bed for about six weeks or so. 

Q And what sort of a place it is that you 
were going to in Westport~ A It is just a 
camp, a rough camp, where the cracks are 40 
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through the floors and the wind blows through 
and the skunks get under and make it almost 
impossible to exist in the place. 

Q What about the water in the house, the 
water supplyf A The water supply is very 
hard, sticky water. 

l\1r. Lum: To save time, because it is 
apparent the witness will not give a direct 
answer, there is not issue, that I know of, as 
to the house being inadequate. 

The Court: I don't understand that there 
is any issue of that sort raised anywhere, 
particularly in view of the testimony. 

l\f r. Blankenhorn: There is testimony as 
to trouble between husband and wife at 
We stport at this time - the month of July; 
the testimony . about destroying a boat, and 
testimony about l\1r. Pf ender having left, 
and a quarrel; I am going to explain that. 

The Court: l\1ake it as short as possible. 
l\fr. Blankenhorn: I will hold her down as 

much as I possibly can. 

Q What was the condition of the water sup-
ply in the house f How did you get hot water 1 
A We had to fire up all the time and keep a 
wood fire; the range in the kitchen was a wood 
range, and it had to be kept up constantly to 
heat the small boiler. 

Q What servant did you have f A 1\.. J ap-
anese couple. 

Q Had you brought them ·with you from Glen 
Ridgef A Yes. 

Q vVas there any objection on their part to 
the pfoce f A Yes; they didn't like it. 
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Q \Vhy not 1 A Because of the inconv en-
iences, and the awfully hot fire that they had to 
keep in the kitchen, in order to have dish water, 
to wash dishes. 

Q "\Vhat about the bathing 1 A And the 
same for the bathroom; it was a very small 
boiler, and ·we kept it going constantly in ord er 
to have any hot water, and they refused to keep 
it going on account of the intense heat; it was in 
July. 

Q When did Mr. Pf ender come up 1 A Fri-
day night, on the night train or boat, and arrived 
there bebveen half-past five and six in the morn-
ing, I think, Saturday morning. 

Q And what happened then with reference to 
these servants 1 A I had written him previously 
that the servants refused to keep the fire going 
and there ·was no hot water for the baths that 
were necessary; I had sciatica and couldn't bathe 
in the icy cold spring water, and he said, "\V clJ, 
I told you how independent they were; they 
wouldn't even give me a pitcher of hot water 
in the morning." 

Q What did he say1 A He said, "Discharge 
them," and I said, "Why, I cannot do that and 
be left alone up here in this place and not well.'' 

Q Then what happened 1 A I did what Im 
requested. He went out fishing and I told then1 
that Mr. Pfender said that thev could leave on 
Monday and they said instead of that they would 
leave at once, on Saturday, which made it rather 
inconvenient, because Mr. Pfender was to stay 
there over Sunday. 

Q ~Then Mr. Pfender came back did they tell 
him that they vvere leaving 1 A Yes, they were 
all packed and the baggage on the back porch, 
and said, '' \Ve are going now.'' 
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Q \Vhat did he say 1 A Ile came in and 
was awfully mad, and he swore, of course, and 
he said, '' I have got to take these d- J aps back 
to the house so they can get their clothes.'' 

Q There was no trouble with you about it, 
was there 1 A No. 

Q Between you and Pf ender f A No; ho 
kissed me goodby, and he said, '' Dear, I am sorry 
to leave you alone, because I know you are not 
well, and I will try and get help and send them 
up to you.'' 

Q What day of ihe month was that 7 A That 
'Was on a Saturday; I don't know whether that 
was the :B1 ourth of July or not. 

Q Had this Fourth of July celebration that 
l\Ii·. Henckel spoke about, been held 1 A Yes. 

Q It had been held 1 A Well, Mr. Pf ender 
wasn't there at the celebration, I remember that 
distinc.tly. I don't think he was there. 

Q And then he left with the servants 1 A 
Yes ; they had to leave then, in order to drive 
home and get home in time. 

Q \Vhy did 1 r. Pf ender go with them 7 A 
He went with them to take them home, so they 
could got their clothing out of the Glen Ridge 
house. 

Q And when did you next see l\Ir. Pfenclo1· '? 
A I next saw him when I was on the way home, 
un :Monday or Tuesday of the nexc week. 

Q Did you have a gun up at Westport 1 A I 
never had a gun there, and I never saw one there. 

Q Did you ever know that there was one 
there 7 A No, positively never saw one in tho 
camp. 

Q Do you know about l\fr. Henckel comi1ig to 
the door and trying to get in~ A fie simply 
knocked and I ,-vasn 't dressed; it was very warn1, 
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and I was heating water to bathe a dog, who 
had been sprayed with a skunk. I spoke to him 
through the crack of the door, and said, '' I am 
sorry I cannot let you in; the dog has been 
sprayed with a skunk and I am heating water.'' 

Q Is that the only reason you wouldn't let 1 
O him in 1 A I was in a bathrobe; I couldn't let 

him in. 

Q Did you see l\1r. Henckel later 1 A Yes, 
the next day-I had already spoken to his wife 
at the back door and told her I was going home, 
and was all packed to go, and would he please go 
to the farrn and telephone from Brown's farm 
for a conveyance to come and take me and my 
baggage to town. 

Q Did he do that 1 A Yes, he did, and they 
20 came there at noon and he drove me personall y 

to the train. 

30 

Q Did you ever threaten or ever say you were 
going to burn l\!Ir. Pf ender's boat 1 A I never 
did. 

Q Did you have any conversation with l\lr s. 
Henclrnl about that boat1 A Yes; she came to 
me_ ~n the front porch while I was sitting there 
waiting for the time to come to take the train• I 

' was all packed up, ready to go, at nine o'clock, 
and bet:ween that and one o'clock, the time I took 
the train, she sat there talking to me and she 
said, '' l\!lrs. Pf ender, it is not safe to leave that 
beautiful boat down there on the shore. 1\1:r. 
Pfender left it there, and Mr. Henckel took it in• 
we were afraid it would be washed out in th~ 
bay, which is five miles wide.'' She said, '' Peo-
ple last year came and built fires on the beach 
and toasted corn there, and they are apt to go 
up there and do the same thing, and there are 

40 two oil cans standing near the boat, not far from 
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the boat, where l\fr. Pf ender left it,'' and she 
said, '' If anyone should build a fire there, the 
dry leaves and twigs would set fire to the boat, 
and the boat would be burned up.'' I said, '' I 
don't care anything about it; I cannot bother 
about it, because I am not able to go up and down 
this mountain.'' 10 

Q How far was it down to the shore 1 ~I\._ It 
is very hard to judge distance, but it is quite a 
long distance down. I should say about a thou-
sand or fifteen hundred yards from the cottage. 
I should think so, and then, very steep, and I 
wasn't well at the time; I couldn't pull the boat 
in; it is a sixteen-foot boat. 

Q Do you remember seeing your husband on 
the train 1 A Yes, at Saratoga, when I was on 
the way down, there was a train coming up and 2 0 
I was amazed to see him coming in the car, and 
he was waving at me pleasantly; he sat down 
and kissed me and put his arms around me; he 
said, "I am awfully sorry about it; I am on 
the way up and only have a minute.'' He said, 
'' Where are the animals 1'' I said, '' In the bag--
gage car.'' He said, '' I am going on up.'' He 
had to hurry, because he only had a minute to 
spare. 

Q He went to return with the luggage 1 A 30 
Yes-he didn't return with the luggage; he put 
a few things in, but the luggage went home by 
express, with the exception of a few cases I 
took with me. 

Q Do you remember the Christmas of 1924, 
at the time when Mr. Pf ender's sister was visit-
ing1 A Yes. She came and visited us for ten 
<lays over the holidays. 

Q Do you remember having a quarrel with 
your husband 1 A vVell, I cannot say I had a 40 
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quarrel with him-yes, I distinctly und ersta11J 
the unpleasant situation you have reference to. 

Q Will you tell us about that 1 A Yes; I 
left my husband in the evening and his sister 
sitting in the sun parlor talking, and I went up-
stairs for something-I don't know what; it 

1 O might have been a handkerchief or somethin g I 
needed, some little thing, because I was right 
back. 

Q Did you overhear your husband and his 
sister talking 1 A Yes. 

Q And what was it that you overheard 1 A 
She said, "It is Lillian's fault; it is Lillian 's 
fault''; repeated it twice. 

Q Then what did you do 1 A I stepped in the 
room; I said, "What is Lillian's fault1" and 

2 0 said, '' I don't like the idea they won't tell me,'' 
and I said, "Well, you have been talking about 
me evidently very loud; I overheard,'' and I 
said, '' I don't think it is nice to talk behind my 
back; if you have anything so say, say it right to 
my face,'' and she said to her brother, '' Do you 
mean to let _her talk to me like that and insult 
me 1" And he got up and he said, "G- d-, go 
to H-"; he ran after me and chased me out jn 
the hall and struck me in the hall. 

3 0 Q Where 1 A He struck me in the lower 
chest, but I ran upstairs; struck me with his fist 
and scratched my face from this side, on my ear, 
with his finger nail, and I had a white line ther e 
for a week where I put on antiseptic powder t o 
heal it. 

Q Where did you go 1 A I ran up to my 
room, and he after me, and I went in and just 
got the door closed and slammed it and locked it, 
and he came up after me and he called me vile 

40 names and threw himself against the door three 
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times, knocked this one solid panel out of the 
door, and came in there, and he rushed at me, and 
choked me and banked me up against the wall 
and bruised my ~houlders very badly, so that 
the bruise sho,ved there for two weeks after, 
and he said he would finish me, he would kill me, 
and I ran through the bathroom into the pet 's 
room, and shut that door, and he smashed the 
panel out of that door, aud I hid in the closet 
while he was picking up the pieces, and I ran 
up to the maid's room upstairs, and I slept in 
the southwest room that night, on the outside of 
this bed, with a steamer rug over me. 

Q Do you kno,v where he slept 1 A He went 
tearing around the house looking for me, but I 
was so frightened I stayed up there. 

Q Did you use the telephone at that time 1 A 
Yes, I tried to get it, but I didn't succeed; he 
knocked it out of my hand . 

Q \\Then he burst the door open 1 A I vvas 
just at the telephone and I was going to call the 
police station, and he got in so quick that he 
took it away from me. I wouldn't have tele-
phoned, only he came in and took it away from 
me. 

Q Was the door repaired the next day 1 A 
He fixed it up with some fine nails himself that 
night, and the next morning he told me to tell 
Raphael to come in and repair it. 

Q Did he repair the door 1 A He did, but 
he wanted a carpenter to do it. I said Mr . Pf en-
der wouldn't have a carpenter. 

Q Did he repair the door to the pets' room, 
too1 A He did. 

Q Was that broken 1 A No, but the panel 
was loose, the panel hung by the corner. 
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Q Did Miss Pfender leave the next morning1 
A When I ,vent down to breakfast I saw some-
one had eaten, and it was her place. She had 
evidently a cup of coffee and toast. 

Q Was she there 1 A She was not. 
Q lias she returned to that house and visited 1 O you since that time 1 A She has. 
Q Very often 1 A Quite often, for dinners 

and lunches and over Sundays. 
Q Visited you personally 1 A Yes. 
Q Has she given you gifts 1 A She has, and 

I have her. 
Q You knew lVIr. Pf ender's mother quite well t 

A I did; I thought a great deal of her. 
Q And did you visit her in her last illness 1 A 

20 I did. 
Q And ·where ,vas that1 A That was at 

Bloomingdale State Insane Asylum at White 
Plains, N e-w York State. 

30 

40 

Q vVas that just shortly before she died 1 A 
All the time she was there we visited her at dif-
ferent intervals, and I saw her just before she 
died. 

Q Was that at Bloomingdale1 A Yes, at 
Bloomingdale. 

Q At the Insane Asylum 1 A Yes, and she 
was absolutely out of her mind. 

Q Was the door ever broken down again by 
J\ir. Pf ender into your bedroom 1 A It was. 
Our bedroom door was broken down four dif-
ferent times. 

Q Was the first in 1924, the episode that 
you have referred to 1 A Yes, that ·was the night 
his sister was there; she heard him smash it. 

Q vVhcn was the next time that the door was 
broken down 1 A The week after we arrived 
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from Westport, New York; that was between the 
10th of August and the 14th of August, 1926. 

Q And when after that1 A It was broken 
down twice that week and once the first week in 
September; it was four times altogether. 

Q Was it each time broken down by your hus-
band 1 A By my husband, when he was in a 
temper. 

Q Di<l you ever make fun of 11:r. Pf ender's 
personal a pp {'arance 1 A Never. 

Q Did you ever say that had his mother taken 
proper care of him his ears wouldn't have stuck 
out so 1 A Never. 

Q Or many other comments on his personal 
appearance, to him or anybody else1 A Never. 

Q Did he ever make any comments to you 
about his personal appearance 1 A Yes, he 
did. 

Q And when vvas that1 A He said that 
people 011 the train had made remarks about his 
being such a homely man ; a young man had made 
remarks about his cars, that he looked like a 
donkey, and when they got off at Jersey City one 
time when we were on the train going into the 
City, these young men got off and they made a 
noise like a donkey and waved their hands at 
their ears. 

Q He felt ra thcr badly 1 A Yes, he felt very 
badly and I felt very sorry for him, because I . 
was very fond of my husband. 

Q Did you say anything to him about it 1 A 
I did; I said, "You know you are very sensitive 
about that matter, and that could easily be reme-
died by going to Woodbury, the face specialist.'' 
I said, '' it would be a simple operation and would 
remove the trouble, and you would never have 
any remarks passed about it.'' 
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Q That ·was after he had spoken to you about 
it1 A Yes. 

Q Did you ever accuse him of riding in the 
park with young women 1 A I never did. 

Q What is the fact about that 1 A He told 
me in the spring, as near as I can remember, 

10 when it ·was fit to ride up there in the Reserva-
tion-in the spring of 1926-he told me that his 
friend took him to ride in the Orange Reserva-
tion, where a lot of girls, shop girls came from 
Newark and rode pack horses there, and they 
had a good time with them, and they admired his 
horse Prince very much. 

Q Did you ever make any complaint to him 
about that 1 A No, sir, but it hurt me very 
much to think that he was doing such things. 

2 0 Q Did you tell him so 1 A Yes, I did, and 
I cried. 

Q Did you on Easter of 1926, or at any 
other time, throw out the flowers that he had 
brought you 1 A Never. 

Q Had you received a box of flo,vers from 
him 1 A At what time 1 

Q Easter, 19261 A A box of flowers 1 
Q Yes. A I do not remember. 

30 Q Do you remember ever receiving a box of 

40 

flo-wers from him 1 A I remember finding a 
box of flowers on the settee in the hall on my 
wedding anniversary, May 15th. 

Q 19261 A Yes, but I don't know who put 
them there, but I found it on the seat in the hall. 

Q Was that the first you knew they were 
there f A Yes. 

Q What did you do with the flowers f A 
I put them in water and put them on the dinner 
table. 
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Q Say anything to him 1 A I said, '' That 
vrns very lovely of you to get the flowers for 
me.'' He said he ·was glad I was pleased with 
them. 

Q In 11:ay, 1926, did you lock your husband out 
of the room 1 A Yes, I did, because he threat-
ened to strike me. 

Q Where were you when he threatened to 
strike you 1 A I was do-wnstairs in the living-
room. 

Q What was that about 1 A Why, that was 
over money. 

Q What was it about the money f A Well, 
for the last three years that we lived together, 
he only gave me $10 a month, and I objected to 
such a small amount; it was very embarrassing 
to me to have such a little allowance, and I asked 
to have it increased, and he said that all I 
wanted was money, money, money. 

Q And all you had had was ten dollars a 
month 1 A For the last three years 'We lived 
together, after that summer. 

Q Prior to that time had he given you any 
money at all~ A Never. He said that I had 
charge accounts and that was sufficient for all 
my needs. He didu 't give me any spending 
money; he wouldn't do it. He didn't see why I 
needed it, he said. 

Q Had you been sick in March of 1926 A I 
was. 

Q What was the trouble 1 A I had the grippe 
and I was very ill; I was really ill for five weeks 
all told. 

Q And was that the time when 1fr. Halsey at-
tended you 1 A Yes. 

Q vVere there any servants in the house~ A 
There were none at that time. 
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Q And when ·was it before that there ·were 
servants in the house? A The week before I 
was taken ill. 

Q Why did they leave? A I really cannot 
tell you; I don't know. I think we had a Swiss 
couple that were very incompetent, and we had 

10 to discharge them. 
Q Did you speak to Mr. Pf ender about it? 

A He kne-w it. He couldn't stand the cooking. 
Q When you were sick, vva s there anyone to 

take care of you? A There was no one. 
Q How did you get your meals? A I had to 

get up as I felt like it, and I fixed Boullion soups 
and crackers and bread and rolls. 

Q Did your husband wait on you? A No. 
Q Why? A Because he refused to. He got 

2 0 angry that week because I refused to sign all 
rights to the real estate there in Glen Ridge and 
in New York State. 

Q Had he made a request of you to sign 
deeds? A Yes. 

Q And did he actually bring the deeds to y0111 
A He had some papers there and came and 
asked me to sign them and I refused; I said it is 
not-

Q Where were you at the time? A I was in 
30 bed sick and I had a temperature of 104. 

Q It was at that time he asked you to sign °? 
A He did. 

Q Didn't he get your breakfast when he got 
up in the morning? A No, he did not. 

Q Was your son in the house? A My son 
was looking for work and he got odd jobs to do 
in New York, and he couldn't do that and take 
care of me, because he left on a very early train, 
behveen 6 and 7 o'clock in the morning, and he 

4 0 thought it was JYir. Pf ender's business to take 
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care of his sick wife or get someone to take care 
of her. 

Q Did l\!Ir. Pfender get your breakfast or 
dinner? A No, he did not. Only three times 
during that month, after he got something to 
eat then he brought me something from a restau-
rant in lVIontclair, where they were going for 
their meals. 

Q How did the doctor get in to see you? A 
When I heard the car come in the driveway, I 
·would get up and put on my wrapper and come 
do-wn and take the night latch off the door so 
that he could get in, and then I would go back up-
stairs ; sometimes he met me in the hall on the 
way up. I was very sick then-

Q Did you ask your husband to get someone 
to help you? A I asked him to get a nurse and 
I also asked him to get help; he said if I wanted 
them-he called me a dreadful name and told me 
if I wanted help or a nurse I could get up and 
go out and get it myself. 

Q Was that after you had refused to sign a 
deed? A Yes, from that time he was very 
ugly to me. 

Q I show you Exhibit D. 2 for identification, 
and ask you when you received it? A Those 
were in May; those were after rny illness. I ,yas 
ill in 11:arch, and this was in May. 

Q Where did you get those papers? A He 
argued with me-

Q Where did you get them? A He put them 
under my door. 

Q Do you know of a duplicate copy of this? 
A I do not. 

Q This was left under your door? A Yes. 
. Q Did you reply to this letter? A I just 

spoke to him when I saw him; that is all. 
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Mr. Blankenhorn: I offer these in evi-
dence. 

(Marked Exhibit D. 2.) 
:.Mr. Blankenhorn: I also offer in evidence 

the check which was marked Exhibit D. 36 
for identification. 

(Marked Exhibit D. 36.) 

Q This incident in May of 1926, when Mr. 
Pfender broke down the door, was that before or 
after you had received the letter that has just 
been offered in evidence 1 A I call them notes. 

Q These notes D. 21 A There are several 
notes that were put under the door at different 
times ; they are not all one note ; several, I 
think. 

Q When was it with reference to your re-
ceiving these notes that the door was broken 
down 1 A Well, the doors were not broken 
down then; they were broken down in August and 
September. He threatened to break them down 
if I didn't unlock the door. I locked the door 
because I couldn't stand his shaking me and 
putting his fist in my face, and I said, '' Please 
write the notes and put them under my door." 

Q That was May, 19261 A Yes. 
Q Did you go to Westport that summer 1 A 

Yes, I did, June 25, 1926, we drove up. Let me 
see-did vve drive up 1 I don't know whether we. 
drove up or went on the train. 

Q While you were at Westport, JYirs. Pfender, 
did you receive those letters from your hus-
band 1 A Yes, they are all from him; I received 
them all. 

Q Did you also receive this letter dated Au-
4 o gust 4, 19261 A Yes, I did. 
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Mr. Blankenhorn: I offer that in evidence. 
(Marked Exhibit D. 27.) 
Mr. Blankenhorn : I wish to off er all 

these exhibits in evidence, heretofore marked 
Exhibit D. 3 to D. 19 for identification. 

(Marked Exhibits D. 3 to D. 19.) 

Q Mr. Pf ender was not at Westport during 
the whole of that summer, was he 1 A No; he 
only came up for week-ends; usually from Fri-
day night until Sunday night. 

Q Was there a time when he made an ad-
mission to you respecting a young woman 1 A 
Yes. 

Q That was on the evening of August 7th 1 
A A Saturday evening. 

Q Where were you 1 A I was upstairs in 
my bedroom, while he was shaving. 

Q Tell me what you asked him; what brought 
about the admission 1 A He had cursed and 
sworn at me that afternoon and acted so hateful 
at me and had been when no one was around, I 
said, "Well, when I left home, I thought you 
would treat me decently if I came up here;'' I 
could not understand why he should treat me like 
that. I had lovely meals for him when he came 
up, and I went up to his room, I said, "Carl"-
this was in the evening, I should say between 7 
and 8 o'clock, and I said to him, "Now, Carl, I 
want you to tell me the truth; you haven't been 
treating me right for some time, and you are 
writing lovely letters; why do you curse and 
swear at me when you come up and treat me in 
this manner 1 I cannot understand. You don't 
want to take me anywhere or do anything for 
me, and I cannot endure this loneliness up there.'' 
I said, "I want you to tell me the truth; is there 
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another won1an in the case?'' And he hesitated 
a moment, and he said, "Yes, there is another, 
Lillian.'' 

Q What else did he say? A I said ·well it 
was a shock to me. I said, '' How long has this 
been going on?'' And then he was very nervous 

10 and he didn't hardly know what to say. He was 
taken by surprise, and he said that it had been 
going on for five weeks only, first; and then he 
stretched it eight months, and then he said he 
had been interested in her for eight years. 

Q ,iVha t did he say had happened? A He 
said he had met her at Jersey City in the car 
evenings and taken her out riding on the Jersey 
City Boulevard until very late, and didn't get 
home until late in the morning, and he had hug-

2 0 ged her and kissed her and taken her to dinners 
and luncheons, and he had bought her all kinds 
of presents, naming the last two, which was 
some kind of scarf, at Christmas time, and a 
·wrist watch. 

Q Did he say who the young woman was? A 
Yes. 

Q And was she an employee in his office? A 
He said she was employed in another depart-
ment over ,vhich he had no control, but I found 

30 out afterwards-

40 

Q When he told you that, who was at the 
Westport house? A Mr. James Ross; he ·was 
downstairs in the living-room; the house was 
just a shell. 

Q What did you do when your husband told 
you this ? A I said, ' 'Well, I am going to pack 
up and go home; I ·vvill not stay here and finish 
the house; there is no use in it.'' I went down 
immediately and told :JYir. Ross the same thing; 
I said-
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]Ur. Lum: I object. 

Q You went down and spoke to Mr. Ross, 
did you? A Yes. 

Q Did your husband come downstairs? A 
When he was through shaving, he came down. 

Q Did you and Mr. Pfender and :.Mr. Ross talk 
about this matter? A Yes; I stated the whole 
matter to 11r. Ross. 

Q In Mr. Pf ender's presence? A Yes, just 
exactly ·what ]\fr . Pfender told me. 

Q Is that what you did? Just tell the Court. 
A Yes, just exactly the same story. 

Q What did 11r. Pfender say? A Well, he 
said he was very nervous, and he tried to slide 
out of it. 

Q Tell us what he said! A He admitted 
only that he had been going with her for five 
·weeks, at first. 

Q I am talking about when you had come 
downstairs and was talking in Mr. Ross 's presJ 
ence. A In Mr. Ross 's presence, he admitted 
that he had only been going with the girl five 
weeks, taking her for rides on the Jersey City 
Boulevard and to theatres and restaurants; he 
had only hugged and kissed her, and that there 
were no sexual relations. He said that right 
before 1Ir. Ross. He said there had been no 
sexual relations as yet. He said, ." I have never 
had anything to do with any other woman sexuJ 
ally.'' 

Q Did you ever at any time, then or after 
that occurrence or prior to that time, engage a 
detective to ,vatch your husband? A Engage a 
detective? Never. 

Q Did you ever tell him that you had engaged 
a detective to watch him? A I never did. 
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Q Did you say anything at that time about 
being divorced from your husband 1 A I said, 
'' I am going home to Glen Ridge, I will noi 
finish this house, and I want you to make an ap-
pointment with Miss Hass, the young girl in you1 
office, and I want to talk with her and see ho-w 

IO far this matter has gone." We made an ap, 
pointment to meet at the Hotel Brevoort. 

Q But you ,vent to bed ill 1 A Yes, I sat up 
all night and packed up all my things and I 
started to lay down at half-past four the next 
morning, which was Sunday monnng, and I 
either tripped on the rug or I fainted dead away, 
I was so upset. I was excited; I didn't eat 
any dinner that night; I sent Mr. Ross and Mr. 
Pf ender out, and I hadn't had a mouthful since 

20 that Saturday morning, and I was very faint for 
the lack of food and excitement. The shock of 
hearing about my husband being fond of an-
other woman was terrible to me, because I 
thought the world of him, and I fainted, and I 
must have struck my head against the iroh 
projection on the trunk or the bed. 

Q Did you see Dr. Harris 1 A Yes, I saw 
him Sunday morning. 

Q Can you tell about the time 1 A I should 
30 say it was around 9 o'clock. 

Q And do you knovv how long you had been 
ill 1 A I cannot say, I must have been uncon-
scious for some time. 

Q Did you tell Dr. Harris 1 A I told him 
that I had fainted or fallen or I had hurt myself 
or something; I didn't know what had happened 
to me. When a person faints, they don't know 
what happens. 

Q Did he ask you what the trouble was 1 A 
40 Yes, he said '' this 1s not an ordinary faint, 
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Mrs. Pf ender''; he said, ''You have been up and 
around and doing your work in spite of your 
fractured rib that I have been treating you for,'' 
and he said, '' I cannot understand this. Now, I 
want you to tell me,'' and I didn't want to tell 
him. I said, ''No, I don't want to tell you.'' I 
said, "I ·would prefer not to; it is a private 10 
matter." He finally said, "I cannot help you 
pr operly unless you explain the situation, then I 
will know what to do. This is not an ordinary 
faint; it is like a total collapse." I said, "What 
makes you think so 1 '' He said, '' Mrs. Pf ender, 
haven't you had a shock of some kind 1 '' And I 
admitted I had, and he said, "What is the nature 
of the shock 1'' J\1r. Pf ender was coming in and 
out of the room and standing alongside of my 
bed, probably for ten or fifteen minutes at a 20 
time, then he would go in the hall and speak to 
1Ir. Ross, and go downstairs and speak to him. 

Q Did you after that go home 1 A Yes, the 
next day. 

Q Drive all tho 'Way home 1 A Yes, all the 
way home. 

Q Did you ever tell J\1r. Dougherty that you 
had at one time stood alongside of your hus-
band while he was asleep, and contemplated kill-
ing him, and then killing yourself1 A Never. 30 

Q Did you ever stand alongside of your hus-
band ·while he was asleep and contemplate kill-
ing him 1 A I never did, absolutely. 

Q You got back home about what time 1 A 
We arrived home at 12 o'clock that same day. 

Q August 8th 1 A No, August 9th. 
Q At Glen Ridge 1 A Monday night. 
Q Was anything further said or done after 

this talk with your husband 1 A Yes, he argued 
all that night until 4 o'clock in the morning, and 4sO 

• 
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he took a bath and went to bed and got up and 
went into the city with Mr. Ross the next morn-, 
ing. Mr. Ross, the architect, rode home all the 
way with us. 

Q Where did 11r. Pfender sleep that night1 
A Right in the bedroom with me; we have twin 

10 beds; he didn't sleep any. He didn't go to bed 
until half-past four and he got up at half-past 
SIX. 

Q Did _ you talk with 11r. Pfender about this 
affair 1 A I did. We made the appointment to 
meet at the Hotel Brevoort. 

Q With whom did you make that appoint-
ment 1 A With 1\1:iss Hass, in his office. 

Q Did you do that directly yourself? A No, 
my husband went in and said, "I will speak to 

20 her and talk to her.'' 
Q He said that to you 1 A Yes, '' and I will 

bring her to meet you at the Brevoort Hotel at 
noon.'' 

Q Did you ever meet her at the Brevoort 
Hotel 1 A She didn't materialize. 

Q She didn't come there 1 A No. 
Q Did you ever speak to Mr. McI{enney 

about this matter 1 A He came there In place 
of her. 

30 Q Did you speak to Mr. McI{enney? A Yes, 
I said, '' I cannot understand why you are here.'' 

Q Did you say anything to Mr. McI(enney in 
the presence of your husband about this affair 
between your husband and Miss Hass? A I did. 

Q What did you say? A I stated what he 
told me. 

Q Did you make any request of J\1r. McI{en-
ney? A No, I did not. 

Q J\1r. McKenney canie to keep the appoint-
40 ment that you understood was made with the 
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young woman? A Yes, between Miss Hass, Mr. 
Pfender and I. 

Q Did you talk with your husband after 
that about this affair? A Yes, every night ·when 
he came home, he broached the subject from the 
moment he arrived home. 

Q Did he come home every night 1 A Y cs ; 
sometimes to dinner, and sometimes he would 
telephone he ,Youldn 't be there for dinner, and 
came later. 

Q Was there a time finally when you quar-
relled about it~ A He quarrelled about it every 
njght; I said that I ·wanted to meet her, and he 
said he didn't want us to meet; he said there 
was nothing to it, one day, and the next day, he 
said he couldn't give her up. One day he said 
he made up his mind to be happy and liv e happy 
v1rith me, and give her up, and the next day, he 
couldn't do it; and the request I made was, '' If 
you will agree to give her up, discharge her 
from your employ and put her out of your life 
entirely, I will forget the matter entirely, and 
we will go on and liv e together happily,'' but he 
didn't do it; he kept bri11ging the matter up. 

Q Whe11 \Yas the last tim e you said that to 
him 1 A 11any times. 

Q vVhen was the last ~ A r11he last tin1c-
it came up every night, 11r. Blankenhorn. 

Q Did you have a quarrel with him about it 1 
A He quarrelled every night about the ma ttcr, 
because I wouldn't-I just simply couldn't get 
over it; he quarrelled because I cried; he found 
me crying at night; he would come into the 
room; he couldn't sleep, and he walked around 
through the house and back and forth nights, 
because he suffered from insomnia for years, 
and he came in and lay down and put his hand on 
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my pillow and my face, to see if it was wet, and 
when he found it ,vas, he knew I was awake, and 
he said, ''You don't need to sham that you are 
asleep, because I know that you are awake,'' and 
he ,vould start in arguing about this matter, and 
one night he said, '' This is all nonsense; I don't 

10 care anything about this girl." He said, "You 
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'd " and I have lived together so long,'' he sa1 , we 
cannot get along without one another." He 
said, ''Now, Lillian, I think you can get over this 
crying, if I go upstairs; it is very warm in here: 
I will go upstairs and get the bed from the spare 
room and put it out alongside of me in the 
porch.'' He went up and got the iron porch 
bed-

Q Do you remember when that was? A Yes, 
that was the first week in September-and he 
put up the bed-helped me make up the bed, 
and made me sleep there. I said, '' I ·will take 
cold out here, and I am afraid of getting more 
neuritis.'' 

Q That was out on the sleeping porch? A 
Yes ; he said, '' I will close some of the windows.'' 
He said, '' Your place is right alongside of me, 
right here," and instead of sleeping in the bed 
alongside of me, he slept right in the little bed 
with me that night that he made up, and he came 
in every night and lay down alongside of me 
and said he couldn't sleep. He went from room 
to room, wandered around, and came and lay 
down beside me and put his arms around me 
and kissed me and said, '' I am sorry; I am 
sorry.'' 

Q ,Vhen was it that you saw Dr. vVashington 
and Dr. Beling? A It was the last week in Sep-
tember; I think it was on a Thursday afternoon, 
between four and five. 
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Q How long was that before Mr. Pfender 
left? A It was a Thursday before he left-no, 
that vi1as a week before. 

Q About a week before? A I should say 
that was the third of September. To be abso-
lutely correct, it was the third week in Septem-
ber because he left a week later, on the first of ' October. 

Q ,Vhen was the last time that J'vir. Pfender 
broke down the door of the bedroom? A The 
first week in September. 

Q That was the last time? A Yes; he broke 
it down twice the week after we got home from 
the mountains, in August, you understand, which 
was between the tenth and fifteenth of August. 

Q And each time you had gone there to get 
away from him for what reason? A He ,vanted 
to strike me because I insisted that he should dis-
charge this girl from his employ. I wanted to 
read dovi,nstairs and he ·wanted · me to come up 
to bed. I said, '' I am sick and tired' '-he would 
start the argument about the girl; I said, '' When 

· you are ready to o·ive this girl up and discharge 
0 . 

her from your employ, then I am ready to listen 
to you and be reasonable about the n1atter; but 
until then I refuse to go up ,Yith you.'' 

Q As a matter of fact- A But he did come 
to me and kiss me and lay alongside of me every 
night on the bed, in spite of all the fusses and 
made me kiss him. 

Q Did you have sexual intercourse with him 1 
A I did; he forced me to. 

Q And that continued up to ,,That time? A 
It was up to tvvo or three days before · he left, 
and those two or three days he slept in the 
guest room, and when I went in there and kissed 
him good-bye in the morning, I saw the door 
handles roped, and I said, ",Vhat have you roped 
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those forf" He said, "Until I get over this-" 
I said, ",Vhat do you mean 1" I-le said, "Until 
I get over this' '-I don't like to say it; shall 
I say it 1 

~Ir. Blankehhorn: No, never mind. 

Q Did he tell you he was afraid you were 
going to shoot him 1 A No, he knew that I 
never attempted to. 

Q Did you have any revolvers in the bonsc7 
A ,Vell, my husband had for two years--for 
several years. 

Q Do you remember the two revolvers that 
were offered in evidence here in this case 1 A 
Yes. 

Q Do you remember the larger one 1 A It 
belonged to my son, and my husband kept it 
under his pillow for five or six years, from the 
tin1e we had an attempted robbery in our house; 
he kept it under his pillow, for protection, loaded. 

Q Did you after your husband had left find 
a loaded revolver in his room 1 A In the bottom . 
chiffonier drawer, V11hen I -was cleaning out the 
dresser. 

Q Is that one of the revolvers offered here r,? 

A I think it was before he left the house. 
Q (Last question repeated.) A Possibly I 

found it, and I gave it to Dr. Beling; when he 
asked if there is a gun in the house, I said, ''Yes, 
up in the store room.'' I bad taken it up with 
my son's things, when my son left, in August. 
He said, '' Mother, I have asked father for that 
gun, and he said he don't know where it is." 

Q You are ref erring to which of the guns; 
which of the two guns did you give to Dr. Beling 0? 
A I gave my son's gun to him. There was no 
oth2r in the house. 
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Q Is that the large one 1 A Yes; there was 
no other in the house. 

Q Did you tell Dr. Beling who owned that 
gun 1 A I said ''my son owns it and Mr. 
Pfender kept it under his pillow for five or six 
years, from the time -we had this attempted roh-
bery. '' 

Q Did you know that 1 A I knew it, but I 
didn't know where it was. I-le told my son he 
didn't know where it was, when he wanted to 
take it away when he left. 

Q Where did you find the gun to give to 
Dr. Belingf A In the bottom chiffonier drawer 
of Mr. Pf ender's. 

Q You put it up in the store room 1 A 
'\Vhen I found it after the house cleaning was 
over, I put it up with ,vill 's things, in the store 
room, as he requested me. 

Q I-lad your son been in the military service 
during the war f A Yes. 

Q vVhat was he 1 A First, at the Plattsburg 
Training Camp, and then later on got into the 
naval reserve and he served twenty-six months 
in foreign service, in foreign waters, of£ the 
coast of Canada, and convoying toward the high 
seas back and forth. 

Q The sn1aller of these two guns, did you 
have thatf A I haven't seen the gun; how can 
I say 1 I would like to see it. 

Q Is that the gun that belonged to your son 
(-witness shown gun) 1 A It looks like it. 

Q Being the larger one 1 A Yes. 
Q I show yon the smaller of the two guns. A 

Yes, it looks like the gun that I bought for pro-
tection. 

Q vVhcn did you buy that f A I bought that 
on September 19, 1926, because there were 
burglars operating in the neighborhood. 
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Q Did your husband know it? A I told him 
I was going to get it; I had diamonds and two 
chests of silver, and I wasn't going to have 
burglars br eak in and take anything. 

Q Do you know Mr. Dougherty? A Yes. 
Q I-Ie is your minister? A Yes. 

10 Q Did you send for him after you came from 
"\i\Testport? A I told him about it one evening. 

Q You told him about the admission your 
husband had made? A Yes; he told me to go 
back and let him talk to him, and he talked with 
him two and one-half hours. 

Q In your house? A Yes, in the living-
room, whispering. 

Q Did Mr. Dougherty ask you if you had a 
gun in the house? A No, not that night. The 

20 next day he came over. 
Q I-Ie asked you if you had a gun? A Yes, 

and I made no secret of it; why should I? 
Q What did you tell him? A I told him I 

did; I bought it for protection. I-Ie wanted to 
know what kind of a gun it was. 

Q Did you go and get it? A I did. He 
said, '' I hope it is a safe one.'' '' It most cer-
tainly is; I asked them to give me the best the v 
had." 

30 Q ,Vhen you showed it to him, was it wrapped 
up? A It was in a box--the box it came in· a 
little box, as I remember it. · ' 

Q In this box? A I suppose that 1s 1t . 
. Q Was it tied up? A Yes, with a white 

ribbon. 
Q Was it loaded? A No, it was not. 
Q And after Mr. Dougherty looked at it what 

did he say? A I-Ie said, '' It is a very fine' one.'' 
Q Did he give it back to you? A Yes. 
Q What did you do with it? A I put it 

4 0 back in the box. 
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Q What did you finally do with it? A I 
gave it to the gardener. 

Q Do you know what he did with it? A I 
do not. 

Q Did you ever see it again until it had been 
produced here in court? A Never. 

Q Is that the only gun you have ever had 
in the house 1 A I guess so. 

Q , Vere there in fact burglaries in that neigh-
borhood 1 A There were; there were two. 

Q Had the gardener asked you for firearms 1 
A Yes, he had. 

Q Had he had a revolver before you gave him 
thi s f A He didn't have a revolver, but he said 
when he went to Italy, that they took it away 
from him. 

Q Then you gave him this 1 A I gave him 
this. 

Q vVhen was the first time you saw Dr. 
Beling and Dr. ,Vashington? A I think it was 
the third week in September, on a Thursday. 

Q Can you give the exact day when you last 
had sexual intercourse with Mr. Pf ender? A 
"\Vell, he slept in the guest room for two or three 
days before he left; he left on October first. I 
think it was on September 28th. 

Q Were there any quarrels between you after 
that time, about September 28th until the first 
of October? A No; he kissed me good-bye each 
morning when he went to business, and when he 
came home; things "Were apparently very qui et 
then. 

Q You thought the thing had subsided 1 A 
Yes, I remember standing alongside of him, at 
the radio, and he put his arms around me, and 
I kissed him, as he often did; we were very 
affectionate to one another. 

10 

20 

au 

40 



216 
Lillian E. Pf ender, direct. 

Q On the first of October did he come home 
that night1 A No, he didn't come home that 
night for dinner. The doctors had called up the 
day before, making an appointment to come that 
morning at eleven o'clock, and they didn't keep 
the appointment. 

10 Q vVhat doctors 1 A Dr. Beling; he said 
that he ·was going to come with Dr. Washington 
to see me, and wanted to know if I wouldn't 
see him. 

Q What did you say 1 A I didn't see any 
reason-I said, '' I cannot understand why I 
should see you, but it is perfectly all right; if 
you want to come, I will see you.'' 

Q And they didn't come 7 A No, they didn't 
come. 

2 0 Q When did they come 1 A They didn't 
come until about ten o'clock, or quarter-past, in 
the evening; it was very dark. 

Q I-Iad you retired 1 A No, I had not. 
Q Was there someone in the house with yon 1 

A Yes. 
Q Who 1 A Mrs. Conklin, a cook and gen-

eral houseworker. 
Q Had she made any statement to you with 

respect to the doctor 1 A She had told me three 
30 days before that my husband said that I was 

absolutely insane) and that he was going to try 
to get me into an insane asylum, and she said, 
'' Of course, he has been telling me right along 
mornings when he goes out that he is in love 
with thi's gir 1. " 

Q That is what she told you1 A Yes, "He 
said when he gets you in an insane asylum, he 
is going to have a grand time with his Peaches.'' 

Q When they came into the driveway, who 
told you they were comingf A Mr. Pfender is 

40 shaking his head at me-
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Q Never mind that. (Last question repeated.) 
A The gardener came in and told me, because 
the housekeeper had previously told me they . were coming. 

Q The gardener told you they were coming f 
A Yes. 

Q What was the housekeeper's name f A 
Mrs. Conklin. 

Q And where was she when they came there f 
A She was in the kitchen. 

Q What happened when they came to the 
door 1 A When they came to the door, they 
rang the bell, of course, and she told me pre-
viously about this, that they were coming, and 
not for a good purpose, and told me-

Q Did you go to the door f A She said, 
"What ,Yill I do f" 

Mr. Lum: I object. 
The Court: Never mind the conversation. 

Q Did you go to the door 1 A I didn't go 
to the door immediately, no; I told her not to 
go. 

The Court: You have answered the ques-
tion. 

The "\Vitness: I ,vent to the door. 

Q vVhom did you see f A I opened the 
door; I put on the outside light, so I could see 
who was there through the burglar bolt, and 
that left an aperture as wide as that (indicating), 
and I saw Dr. Beling and Dr. vVashington and 
l\fr. Pfender, and I went to the side window and 
looked out, and l\fr. Dougherty was in the car 
and some wo1nan in the back seat, and another 
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man standing there; there were five men and 
some woman altogether. 

Q How many cars 7 A All I saw in the 
driveway; there may have been one outside but 
I didn't see that; it was very dark, and I put 
on these lights; that is how I saw them. 

Q You didn't let them in 7 A I did not; I 
said to Dr. Beling-

Q Was Mr. Pfender present7 A Yes, he 
was right there, right up close to the door, and 
Dr. Washington right along close beside he was 
standing here (indicating). ' 

l\fr. Lum: Go ahead. 

A (Continuing) And Dr. Beling said, "Well, 
Mrs. Pf ender we couldn't get here when I said 
we would.'' He said ''We have been out to din-
ner and we didn't get through in time '' and I 
said, . ''Well, I am very sorry; I cannot see you 
at this late hour of the night." I said, "I am 
all alone now. Had you come at eleven o'clock 
when you said you would, I would have had 
someone here with me, but I have no one with 
me now,'' and the housekeeper had gone up to 
her room-was on the way up there. 

Q Did they leave then 7 A Yes, they did; 
they walked along the terrace, and I went and 
pulled the curtain up and watched them• I saw 
them get in the car and everything. ' 

Q Has Mr. Pf ender keys to the house 7 A 
Yes. 

Q Did he ever come there again, to your 
knowledge 7 A When I was out jn the garden 
Mrs. Conklin told me-

Mr. Lum: I object. 
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A (Continuing) When I was out in the garden, 
he came and went up to his room and locked the 
door and packed up his things and took them 
away in the minister's suitcase that belonged on 
the back of his car; I went and looked in the 
car and wondered whose car it was, and saw 
it was ours, and looked in, and there was Mr. 
Dougherty's three black suitcases that he keeps 
on the back of his car, in the car, and l\!Ir. Pfen-
der's bag in there, and they were packed with 
clothing, but I didn't see Mr. Pf ender. 

Q What was the last time that you saw Mr. 
Pfender7 A The last time I saw him was when 
he was backing the car out of the driveway with 
all his clothes, and he was looking up like this 
(indicating) at the house. That was the last time 
I ever saw him. 

Q Did you keep the place locked after that 
against his getting in 7 A Just ordinary locks, 
but in January I had someone break in. 

Q You don't know who it was 7 A No. The 
door was open at the head of the stairs and they 
broke in and broke open the closet door 1n my 
bedroom, and broke open my suitcase. 

The Court: Just answer the question. 
The vVitness: I am sorry. It is hard for 

me. I am trying to do the best I can. 

Q Did you engage counsel 7 A I had ; just 
previous to that I had gone to the bank and 
asked for a lawyer. 

RECESS. 
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Q When you gave this revolver to l\!Ir. Dough-
erty, did you say you had bought that to kill 
l\1r. Pf ender with 7 A I certainly did not. 40 
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Q Did you ever tell Mrs. Conklin that you 
thought Mr. Pf ender was trying to poison you 1 
A Never. 

Q Did you ever tell her that he had tried to 
drown you? A No. Drown me? 

Q Where did you go right after the first of 
October, 1926? A The first of October, 19261 
I was home that week. 

Q How long did you stay? A I stayed until 
the eighth of October. 

Q During that time did Mr. Pfender come 
home? A No, he did not. 

Q Did you have any communication fr om 
him? A None at all. 

Q Did you have any communication from 
anyone on behalf of your husband? A None. 

Q Where did you go then? A I went to my 
lawyers and to Atlantic City. 
. Q How long did you stay in Atlantic City? 
A Nine weeks. 

Q Then you came back? A I came back to 
my present home. 

Q Was anyone with you? A I was alone. 
Q When you came to the house? · A Oh, no; 

when I came to the house, the lawyer that I had 
interviewed in Atlantic City, Mr. Edison Hedge s, 

30 brought me back from Atlantic City on a Sun-
day, on the twelfth of December, 1926. 

Q You went right to your home? A Right 
to my home. 

Q Did you find Mrs. Conklin there? A Yes. 
Q Did you ask her for your husband? A 

The lawyer asked where he could get Mr. Pfen -
der, and she said she did not know. 

Q I show you this Exhibit D. 41 for identi-
fication, and ask you where you found that. A 

40 I found it right on the dresser in the kitchen, 
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where ~1:rs. Conklin must have left it. It is her 
handwriting, and the notes and the telephone 
numbers and everything. Mr. Dougherty's tele-
phone number is on there, in her handwriting, 
where he can be found. 

~,fr. Blankenhorn : I off er this in evidence. 
Mr. Lum: No objection. 
(~1:arked Exhibit D. 37.) 

Q Did you try to get in touch with your hus-
band ? A Yes. He said, '' How do you think 
you can find him?'' I said, '' Call up Mr. Dough-
erty, I am told that he is living with Mr. Dough-
erty .'' 

Mr. Lum: I object. I don't see the rele-
vancy; it is after the cause of action had 
arisen, if there was any, and he has never 
come back. We admit he has never come 
back. 

Q Did this revelation that was made to you 
in Westport, on August 7th, have any effect on 
your health? A It certainly did; it was-

Q What effect did it have ? A Why, it was 
a nervous shock and so upset me terribly, so 
that I cried a great deal. 

Q And did that continue after you got home? 
A Yes, it did. 

Q And did it continue while Mr. Pfender was 
living with you? A Yes. 

Q And has it had any effect on your health 
since? A Yes. 

Q Since ~1r. P fender left the house 1 A Yes. 

lvir. Lum: I object to this; there is no 
cross complaint. 
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The Court : She has answered the ques-
tion. 

Cross ex amination by J\1:r. Lum. 

Q Mrs. Pf ender, you didn't believe this state-
10 ment of your husband of any misconduct with 

any woman, did you 1 A I believed all that he 
told me. 

Q You didn't believe it, did you 1 A I cer-
tainly did. 

Q Do you remember in your pleadings filed 
in this case saying that you did not believe th em 1 
A Well, I believed only what he told me. 

Q Didn't you say in the papers that you did 
not believe what he told you, but that he only 20 said it for the purpose of being cruel to you 1 A 
In the first place. 

J\1:r. Blankenhorn: The papers speak for 
themselves. I submit that that is not the 
statement in the papers. 

The Court: The papers will show. If 
Mr. Lum asks a question not warranted by 
the papers, it is improper, but I wouldn't 

30 expect him to do that. If there is no foun-
dation for it, then the question is un-
warranted. 

40 

Q On page 3 of the answer and counter-claim, 
did you not say: '' Defendant says that she does 
not know whether the statements made by her 
said husband are true, and that she does not be-
lieve that they were true, but does believe that 
the statements were made by petitioner merely 
to offend the defendant and to be cruel to her.'' 
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Mr. Blankenhorn: I object to that on the 
ground that this is the pleading. 

The Court: The objection is overruled. 

A At first, I couldn't believe my ears when he 
told me. I said I think-

Q When you filed your answer in this case, 
which was the fifth of May, 1927, did you then 
believe that the statements about your husband's 
r elation s with other women were true 1 A He 
told me things and I had no reason but to believe 
what he told me. 

Q In May, when you said you didn't believe 
they were true. A I said I think he must be 
crazy to have done such a thing; I couldn't be-
lieve it, in the beginning; but later on, I did; I 
had reason to believe it was true. 

Q If in May you said you did believe they 
,vere true, then they couldn't have affected your 
health at that time 1 A It was just at the 
time. 

Q Just after May you began to believe they 
were true 1 A J\1:ay when 1 

Q J\1ay, 1927, is what I mean. A You see you 
have gotten the dates twisted. 

10 

20 

The Court: The question 1s, J\1rs. Pfen- 3U 
der, whether in May, 1926-

J\!Ir. Lum: Seven. 
The Court: -1927, you believed what 

your husband had told you about his rela-
tions with this other woman. 

The Witness: I tell you honestly and 
truly I didn't actually believe it; I was in 
doubt because I didn't have any actual evi-
dence, but I had to believe what he told me. 
That is what I mean to convey; that is the 40 
way I mean it. 
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Q Do you recall that in the presence of J\fr. 
Ross your husband said that there had been no 
misconduct, that he had not kissed and had not 
hugged this woman, and had merely been to pub-
lic places with her, where there were many other 
people 1 A o, I did not understand any such 

10 statement. 
Q You have had no trouble with Mr. Ross, 

have you 1 A No. 
Q You know of no reason ·why he should 

testify to that effect, if it were not true 1 A No. 
Q Did you ever have any trouble with Mr. 

Henckel 1 A No. 
Q Do you know why he should testify what 

he testified, that you would burn the boat? A 
I don't know of any reason myself, unless it 

2 0 was their personal dislike. 

30 

Q Do you know why he should have any per-
sonal dislike of you 1 A Because I am English 
and he is German, and he is decidedly pro-
German. 

Q You think he might have come here and 
committed perjury because of that? A I don't 
want to make any particular statement like that. 

Q You heard this statement? A I did. 
Q That you had a revolver 1 A Yes. 
Q And that he broke it and took the cart-

ridges out 1 A Yes. 
Q And that is all false? A Absolutely. 
Q You know of no reason why he should come 

here and testify to that fact in this court? A 
I don't know of any reason, but he did so. 

Q Do you know of any reason why Mr. 
Dougherty should come here, and your rector, 
and testify falsely 1 A I cannot say. 

Q You did hear him testify that you threat-
ened to kill your husband? A Yes, but it was 

4.0 not true. 
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Q As a matter of fact, you told the gardener, 
Raphael, that you wished your husband was 
dead; you told him that in September, 19261 A 
Never did. 

Q Never did. How many guns did you have 
there? A How many guns 1 

Q Yes. A I never had but one, and I only 
had that 36. 

Q Why did you only have that 361 A Be-
cause I gave it to the gardener. 

Q Why did you give it to him 1 A I thought 
if we had burglars, he could use it better than 
I could . I never used one in my life. 

Q You knew he had one1 A No. 
Q Didn't you go outside and ask for his gun 1 

A No. 
Q And didn't he refuse to give it to you 1 A 

No. 
Q And didn't you thereafter give him a gun 

and say you want him to remember that you 
gave him this at a certain date, and mentioning 
another day? A No. 

Q When was the last time you ordered any 
guns 1 A I don't remember. 

Q Please search your memory; you have 
ordered so many that you cannot remember tbe 
last one 1 A "\Vell, I don't know. 

Q Please tell the Court the last gun you 
ordered. Why do you hesitate? A I am won-
dering if you mean the one that I bought in 
September, the tenth. 

Q Of the present year? A No; I didn't buy 
any on September 10th of this present year . 

Q I asked you about the last one; I \Vant 
you to tell us · the date of the la st one you 
ordere(l. A I thought you meant-
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Q No, you didn't, and I didn't. A I did ; 
I bought one the last week in October. 

Q Of the present year? A Yes. 
Q Bought it from the Hudson Sporting Goods 

Company? A I did. 
Q Sent them a money order to pay for it, 

1 O didn't you? A I did. $28. 
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Q $28.75, wasn't it? A $28. 
Q And how many guns have you ordered be-

tween September, 1926, and November, 1927? A 
September, 1926, and November, 1927? 

Q Yes, how many others besides this one? 
A I ordered one on September 10, 1926, and I 
ordered the other, I think it was about the 31st 
of October, 1927. 

Q None in between? A No. 
Q Mrs. Pfender, the deed to the Glen Ridge 

property and to the New York property are both 
1n your name as well as Mr. Pf ender's? A I 
think they are. 

Q You never contributed anything towards 
them in any way, in the way of money? A No. 

Q You knew, of course, that those deeds were 
in your name? A Yes. 

Q Why, when you filed your affidavits in this 
court, asking for money, did you state that Mr. 
Pf ender owned both those properties and not 
mention anything whatever as to your being as 
much owner as he? A Well, I had no financjal 
means and I didn't think that I figured in it. 

Q You knew that you figured in the property 
just as much as he did, didn't you? A No, I 
wasn't sure of that, and I haven't been convinced 
yet quite about it. 

Q You mean to say your lawyer hasn't told 
you that your interest is as great in those prop-
erties as his? A I don't think he has put it 
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that way. I think he realized that if-the way 
l\ir. Pf ender said to me, he said, '' I fixed this-

Q Did none of your series of counsel advise 
you that you were as much the owner of those 
properties as lvfr. Pf ender? Answer the question 
yes or no. A I don't think they did. 

Q Did you ask them? A I don't think there 
was any question about the property, that it 
ever came up; I don't recall it coming up. 

Q You mean to say that you told your lawyers 
that got up these papers that Mr. Pfender alone 
owned this property, without inquiring whether 
you owned them? A They asked if it was en-
tirely in i1r. Pf ender's name; I said, "No, i1r. 
Pf ender told me it was half in his name and 
half in mine.'' 

Q You don't know how the lawyers after that 
came to say that it was entirely his, and not 
mentioning you? A I didn't have the money to 
keep it up, so I supposed I didn't figure in it 
much. 

Q You didn't realize that although it was 
half your property, he was carrying all the ex-
penses? A He always paid my expenses, and 
so I never had anything to pay. 

Q You say that in March you were ill and 
neglected. Your sister was living close to you 
at the time? A Yes. 

Q How close 1 A She was living in J\Iont-
clair. 

Q And did you phone to her or send for her 
to come to you? A No, I did not. 

Q Your son was at that time in the vicinity, 
was he not? A My son was working every 
day in New York City. 

Q Returning at night? A Yes, and returned 
late. His hours were very long; he left early in 

( 

the morning and returned late at night. 
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Q Your son's job wasn't a very important 
one 1 A He thought so. 

Q He was practically supported during all 
of your married life by Mr. Pfender1 A Up 
to the time he went into the service, he thought 
he was his son. He said, '' I will bring him up 
as my son.'' 

Q Did he support him almost entirely 1 A 
He did, as his own child. He said when he mar-
ried me, that he was going to adopt him and 
bring him up as his own child, and Will always 
looked upon him as his own father, and thought 
he had the rights of a parent, and said so. 

Q He loaned him a couple of thousand dol-
lars just a little while before- A He did that 
to make him leave the house. 

Q In 19261 A Yes, he made him sign an 
agreement that he will, and I haven't been able 
to find the agreement. 

Q You didn't ask your son to stay and take 
care of you during this March illness 1 A When-
ever he was there, he did. 

Q You had a telephone right at hand 1 A 
Yes. 

Q You telephoned for servants 1 A But I 
was too ill to do anything. 

Q If you were well enough to go downstairs 
and get some food you would be well enough 
to take the telephone and telephone for a nurse, 
wouldn't you 1 A I didn't know where to get 
a nurse, and when you are ill you don't reason 
like you do when you are well. 

Q The matter of the deeds that you say JV[r. 
Pfender presented to you, did he ever present a 
deed to you to sign 1 A I cannot say it was a 
deed, but he brought these papers to me and 
said he wanted me to sign away my rights to the 
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house, and I was lying in bed, and I didn't sit 
up so I could look at the papers. 

Q So you never saw any deeds that he ever 
presented 1 A I don't know what they were; 
they were papers about the property. 

Q Did he tell you that the expenses of the 
house, through the heavy taxes, and so forth, 
under the conditions of business, were very 
severe, and it would be advisable for you to move 
into a smaller place, and does not the letter 
offered today discuss that, a six or seven-room 
house 1 A Yes. That was at the time, but ho 
contradicted himself afterwards, and he said that 
was all nonsense; he was just angry at the time. 
He said, "What I say when I am angry is dif-
ferent from when I am all right.'' 

Q You spoke of his mother being in the in-
sane asylum. You did that to intimate that you 
think he is a little insane himself 1 

Objected to. 
Objection sustained. 

Q What was the purpose of your testifying as 
to his mother being in an insane asylum 1 A I 
didn't testify to it. 

1Ir. Lum: I ·withdraw that. 

Q 1frs. Pf ender, who notified or informed the 
Japanese servants that they should leave 1 A 
11r. Pfender was very angry. 

Q Who informed the Japanese servants they 
should leave 1 A I-Ie wanted them discharged, 
and told them himself at the table. 

Q You are sure of that, are you 1 A Yes, 
he v~·as standing in the dining-room and he told 
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them; I also went out and spoke to them. We 
both spoke to them; we were both there together. 

Q Do you remember in the papers you men-
tioned that you told them to go, but didn't men-
tion the fact that he told them to go? A He 
was right there with me at the time; he stood 

10 right alongside of me. They wouldn't take my 
orders, or do what I wanted them to do. I 
had even written to him about them and if he 

' would produce my letters, the whole thing would 
come out in the letters. 

Q When did you first see a lawyer in connec-
tion with your affairs in 1926? A I went to 
them to make a will. 

Q What date? A I should say it was around 
Labor Day. 

20 Q 1926? A Yes. 
Q You went to Mr. Goodell? A Yes. 
Q And he made a will? A Yes. 
Q And you discussed with him also your af-

fairs at home, did yo·u not? A I did. 
Q And Mr. Pf ender? A Yes. 
Q And you were in touch with lawyers from 

that time continuously until this time? A I 
wouldn't say continuously. 

Q There was a joint bank account was there . ' 30 n_ot, 1n September, which you had the right to 
sign? A There was no joint bank account. 

Q A bank account in which you had money? 
A The money that I had I had saved up a little 
bit at a time for years. 

Q There were several hundred dollars in that? 
A Yes. 

Q From this $10 a month which he gave you, 
you had saved several hundred? A I didn't 
save all that from that. He decided not to build 

40 the house in l\1ay and countermanded the order 
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with Mr. Ross not to build, and then later he 
changed his mind. 

Q How many hundred dollars did you have 
in the bank when you left Mr. Pfender? A 
When I left Mr. Pfender? 

Q Yes, or when he left you. A I don't just 
remember. 

Q Several hundred dollars? A I got it dur-
ing the summer when he told me if I would go 
up to Westport he would give me $100 a month, 
if I would go and superintend the building of this 
house. 

Q The question is the amount, not how you 
got it. There were several hundred dollars? A 
I may have had five or six hundred dollars. 

Q After Mr. Goodell came Mr. Simandl? A 
Yes. 

Q _And after him came Mr. Hedges? A Yes. 
Q And after Mr. Hedges came l\1r. Lane? A 

Yes. 
Q Ever have any others in the meantime? A 

Do you mean that sarcastically? 
Q Did you? A No, I didn't have any others. 
Q This doctor in New York, Dr. Young, after 

you left the hospital that time, you never saw 
him again, did you? A I never did. 

Q And he never treated you from that time 
0111 A No. 

Q And you say that there was no trouble at 
all in the taxicab? A No. 

Q You were not angry 1 A No, I wasn't. 
Q l'v1rs. Pfender, you never accused l\1r. Pfen-

der of meeting women in the park? A No. 
Q And never charged to anybody the fact 

that he had been out all night with a woman? 
A Never. 

10 

20 

40 



232 
Lillian E. Pf ender, cross. 

Q Never charged him with being unfaithful 
at any time1 A No, never. 

Q To any one1 A Never in my life. 
Q You didn't believe that he had been 1 A 

No. 

10 Q And you remained very fond of him at all 
times up to the very end 1 A I was. 

Q. And the incident of this won1an, that kept 
?om1ng up during September continuously, didn't 
it 1 A It came up every night from the time 
he reached home. 

Q You remember that if his train was late a 
few minutes, you immediately as soon as he 
came in charged that he had been out with "that 
woman 1'' A No. 

Q Never did 1 A No. 
20 Q Do you remember an incident in ·which the 

train was late and you said you had called up 
the station and they said the train wasn't late 
and you said that he had been out with ' 'tha t 
woman 1'' A No. 

Q Nothing like that 1 A No, sir. 
Q Do you mean to say to this court that your 

husband had ever forced you to sexual inter-
course 1 A He did; he forced himself upon me 
many times. 

30 Q Against your wilH A Yes. 
Q And why were you unwilling to have inter-

c~urse with him 1 A Because he had been ugly 
with me and insulting and used bad language to 
me. 

Q And then after that he would force you 
against your will 1 A Yes. 

Q And that continued right up to the very 
end 1 A He was agreeable sometimes; he would 
get over his anger; it didn't last all the time. He 

4 o would get in a fearful rage. 
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Q The last time he had intercourse, did he 
force you 1 A No. 

Q And you have no recollection as to when 
the last time was 1 A I have; it was Septem-
ber 28. 

Re-direct examination by Mr. Blankenhorn. 10 

Q There was a time when you telephoned 
about a train to the depot 1 A Yes, once. 

Q And what did you telephone for 1 A There 
had been a fearful storm and they said that the 
train-he telephoned that the trains were out of 
commission and that he wouldn't be able to get 
home that night. 

Q And you did telephone? A I telephoned 
to find out if it was so; that was the only time, 20 
and they said the trains were all running on 
schedule time. 

Q You told him that when he came home 1 
A I did. 

Q Did he tell you why he had telephoned~ A 
Yes; he said, "I might as well admit it; I was 
out with l\fiss I-lass.'' 

Q This other revolver that you purchased was 
after Mr. Pf ender had left you? A Yes. 

Q Have you it now~ A I have not. 30 
Q Why did you buy that? A I bought it 

because of the actions of my gardener on the 
place. I-le had tried to intimidate me and 
threaten me; he had grabbed and insulted me 
at the back door and had made advances to me 
several times, that frightened me. 

Q So you bought this revolver~ A Yes. 
These advances were made in July, and fron1 
July along to October, and on the 19th of Oc-
tober he told me he had seen l\fr. Pfender, and ~O 
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he said that Mr. Pfender was going to give him 
a thousand dollars, and he would tell all kinds of 
lies about me. He said, "Mr. Pf ender asked me 
if I had seen your lawyer. I said, 'No, I saw one 
last year, but not this one.' '' 

Q Is that the only reason you got that re-
10 volver~ A I bought it because he tried to grab 

me and insult me. 
Q That is the only reason~ A I was in 

terror of my life. He is a very strong man, and 
a brute. 

Re-cross examina.tion by Mr. Lum. 

Q That gardener is still there on the place 1 
A He is. 

20 Q You haven't had that gun in some weeks, 

30 

40 

have you~ A I haven't had it-
Q You brought that gardener to court here, 

either by subpoena or otherwise, every day this 
case has been on, haven't you 1 A Mr. Blanken-
horn can tell you more about that than I can. 

Mr. Blankenhorn: I subpoenaed him. W o 
rest. 

RAPHAEL DE SANTIS, svvorn 111 rebuttal, for 
petitioner. 

Direct examination by Mr. Lum. 

Q You are the gardener on the Pf ender place~ 
A Yes. 

Q Mrs. Pf ender is living there at the house 1 
A Yes. 

Q You are on the place now 1 A Yes. 
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Q· And have · been continuously for months, 
and have been for some time last past~ A Yes. 

Q Did you ever take hold of Mrs. Pfender or 
attempt to intimidate her or take advantage of 
her~ A No. 

Q Did you ever touch her at any time~ A 
N 10 o, no, never. 

Q Did she ever claim that you insulted her~ 
A No. 

Q Did you ever have any trouble with her 1 A 
No. 

Q Raphael, did you have a gun in September 
of last year~ A Yes. 

Q Your own gun~ A Yes. 
Q Do you remember l\fr. Pfender speaking to 

you about a gun 1 A Yes, one day; he come and 
got it. 20 

Q By ''he'' you mean she 1 A She, and he 
told me, he said, '' Raphael, I want your gun.'' 

Q When you say ''he,'' you are speaking-
say Mr. and Mrs. Pfender~ A Mrs. Pfender, he 
come and see me. 

1Ir. Lum: "I -le " that means man· "he" ' ' means man. You had better say '' }/frs. 
Pf ender.'' 

The Court: We understand it. 

A He come and say, he told me he want my gun. 
I say, '' l\1rs. Pf ender, what do you want my gun 
for~" I--Ie say, "I want it." I said, "Mr. Pf en-
der, he said so I give my gun.'' He said, '' I 
don't want you to say anything to 1\1:r. Pf ender.'' 
I say, '' I cannot give it to you; I want it myself. 
I need it myself." He say, "Well, never mind, 
we want a new one. Don't say anything to Mr. 
Pf ender .'' I say, '' Yes, ma 'am, that is none of 

30 
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my business to say anything.'' Then the next 
day he come out again in the garden and he say, 
'' Raphael, I got a gun. I buy a new one yester-
day.'' I say, '' How much you pay 1'' He say 
he pay twenty dollars and some change, which I 
don't remember. That is what he say. 

Q Did you ever see the gun that Mrs. Pfender 
bought 1 A Yes, he let me see up in the house. 

Q I-Iow much later did she give you that gun 
after she first told you she bought it 1 A The 
first time, two or three days before he go a-way 
to Atlantic City. 

Q Two or three days before she ·went to At-
lantic City 1 A Yes, the first time. He come to 
me in the morning, he want me to bring it back 
in the house. Then the last time he come in to 
see me, the last time he left the house for At-
lantic City. Ile said, "I{eep this gun but don't 
give it to anybody.'' Then when he was in 
Atlantic City, he write me a letter and say, 
''Raphael, you please-" 

lVIr. Blankenhorn: I object, unless the 
letter is here. 

Q Have you got the letter 1 A He told mo 
30 to burn it up. I have someone to read it to me, 

because I don't read English. He said, '' Ra-
phael, please make a box, put gun inside, bring 
it in the garden, dig a hole in the garden and bury 
it up in the ground,'' and then someone read 
the letter for me. He vvas to burn it up, no 
keep it, and I did it. 

Q Do you remember her saying anything to 
you about your husband 1 A Yes. 

Q What, if anything, did she say to you 1 A 
40 He come out in the garden and he say, "I wish 
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Mr. Pfender he is dead, or someone kill him, be-
cause he fuss me in the house.'' 

Q When did she say that to you 1 A About 
September, 1926. 

Cross examination by 1\1:r. Blankenhorn. 

Q You wrote to Mrs. Pfender when she was 
in Atlantic City 1 A Yes, I did, but some little 
boy do it for me. 

Q I show you letter dated November 28, 1927, 
and ask you if you didn't send that letter to her1 
A Who send it 1 

Q You. A I did; I say-

l\1r. Lum: I object. 
The Court: It can only be evidential if it 

is on contradiction of the testimony unless 
brought to the attention of the petitioner. 
As the matter stands, I will sustain the ob-
jection. 

Mr. Blankenhorn: May I have it marked 
for identification 1 

The Court: Y os; you may offer it in evi-
dence if you show it is pertinent. 

The Witness: The little boy write for 
me; I don't know. 

Q You told the little boy what to write for 
you 1 A I told him something; sometimes he 
make a mistake; I don't know. 

Q You think he wrote something on his own 
initiative 1 A 1\1:aybe. 

Q You knew there had been a great deal of 
trouble between lVIr. Pfender and his wife, 
didn't you 1 A I don't know much, because I 
work outside. 
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Q. You knew that the door to the bedroom 
that Mrs. Pfender occupied had been broken 
down three or four times, didn't you? A I 
never saw 11r. Pfender break the door. 

Q I didn't ask you whether you saw Mr. 
Pf ender b-reak the door; I said you knew that 

10 the door had been broken? A The nails got 
loose and I put some more nail in. 

Q You nailed it up? A Yes, I did. 
Q Four times? A No. 
Q How many? A Two times. 
Q Two times in September? A No, one time 

in September. 
Q What year? A 1926. 
Q That is the year that Mr. Pfender left? A 

Yes. 
2 o Q That is the year he left? A Yes-no, he 

was home. 11:r. Pf ender was home; he vvasn 't 
away. 

Q When did he leave? A October 1st or 2nd. 
Q 1926? A 1926. 
Q When did you go to Europe? A The 11th 

of January, 1927. 
Q And when did you come back? A Tlw 

1st of May, 1927. 
Q Is it your son that wrote these letters? A 

30 No, a little boy. 
Q What little boy? ·A Some little boy, born 

in this country. He is an Italian. I have no 
son here ; I have on the other side. 

Q Didn't you say this to 11rs. Pf ender, in 
the letter to her, or ,didn't you instruct this boy 
to write on November 1, 1926: '' Dear 11rs. 
Pfender, last Saturday Mr. Pfender came over 
to see NI rs! Conklin and he told her that in case 
you came home she should call him up right 

40 away, and I was downstairs and I heard him talk-
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ing to her. Mrs. Pf ender vvas not come home.'' 
Did you tell him to say that? A I don't re-
member, but maybe I say; I don't know. 

Q Did you tell him to say that? A What I 
told someone I don't know. 

Q And did.you say this to Mrs. Pfender: "11r. 
Pfender came over to see me and he asked me 
about the gun, so I told him that I wouldn't give 
jf- to nobody; maybe he will send me away for not 
giving it to him. He was awfully mad. I think 
Mrs. Conklin told him about it, because she was 
there when you gave it to me. Last Saturday 
I saw Mr. Pfender come in the kitchen and started 
in talking to 11rs. Conklin for about hvo hours.'' 
Did you say that to her? A I never write such 
a letter myself. 

Q Did you tell the boy to write that to 11rs. 
Pf ender? A Is my name on there? Yes. 

Q Y cs. A I don't remember. 
Q Did 11r. Pfender come and ask you about 

the gun? A Yes, Mr. Pfender and 1.fr. 
Dougherty. 

Q And they asked you to tell them when you 
got the gun? A Yes, I told him about it. I 
said, '' He give it to me yesterday before he go 
away." 

Q Then did you give the gun to 11:r. 
Dougherty? A No, I give it to 11r. Pf ender 
just a few days before I go to the other side-
my home. 

Q When you came back you went back to work 
for 1Irs. Pf ender? A I worked in the same 
place, yes. 

Q And 11:r. Pf ender pays you? A 11r. Pf en-
der did pay me ahvays. 

Q Have you left your employ; have you left 
there, or working there yet? A I work there 
yet. 
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Q Hasn't Mrs. Pf ender always locked the 
door so you couldn't get in the house lately1 A 
Yes. 

Q When did she start doing that 1 A She 
start after the other day-after the 23rd and 
24th, he locked every door; he take my key last 

10 ·week, so I couldn't get in the house to water the 
plants. 

Q Wasn't she afraid of you 1 A It must be; 
I don't know. 

Q That has been so ever . since she had that 
gun, hasn't it 1 A Yes. 

Q Who told you that she had bought that 
from the New York sporting goods store 1 A 
The gun 1 

Q Yes. A Mrs. Pf ender told me. 
20 Q You told that to Mr. Pf ender 1 A No, I 

never did. 
Q Didn't you tell JVIr. Pfender1 A No. 
Q Whom did you tell that to 1 A Yes, I told 

him; I told Mr. Pf ender. 
Q You went and told Mr. Pf ender that Mrs. 

Pf ender had a gun; is that right 1 A Yes, I told 
him this. 

Q'. You had been telling Mr. Pfender every-
thing that was going on there at the house since 

30 the last hearing 1 A No, I told him some things. 
Q Everything that he wanted to know, is that 

right 1 A He asked me. 
Q Did you go and tell him voluntarily1 A 

11r. Pfender write me sometimes how is every-
thing on the place 1 

Q So that you repaired this bedroom door 
once in 1926 and once a year before that 1 A I 
don't remember the first time. 

Q There was a time sometime before Septem-
ber 1 A Sometime the strips are loose on both ,o 
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sides. Maybe the heat make it loose, and I put 
on some more nails. 

Q You did that1 

The Court : Twice, he said. 

I-:IELEN PFENDER, sworn in rebuttal for peti-
tioner. 

Direct exarnination by JVIr. Lum. 

Q 11iss Pfender, have you ever had any 
trouble with Mrs. Pf ender, your sister-in-law 1 A 
Only on our short invited visits there at various 
times. 

Q In December, 1924, do you remember being 
there at the house 1 A Yes. 

Q Were you and your brother talking about 
her behind her back 1 A I don't remember a 
word. 

Q Were you talking about her behind her 
back1 A No. 

Q Do you remember your brother using vile 
and profane language to her on that occasion 1 
A I never heard such a thing from him. 

Q Did you hear him break down any doors or 
use violence of any kind 1 A No; I heard noises 
that 11ight. 

Q, Tell us what you did hear, if anything 1 A 
Well, it was around bedtime and Mrs. Pfender 
went up to her room, and Mr. Pfender tried to 
get in and she wouldn't let him, and he said, '' I 
want to get in.'' He had no place to sleep; I 
was in the guest room and he was in his room, 
and he said to me, '' Go back in the room and 
don't take any part," so I did. I heard a noise 
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and with that the servants came down, so I ·went 
out in the hall a moment, and two J ap servants, 
and I told them to go back, take no part in it 
whatever. They wanted to defend him. 

Q Why do you say "defend him"f What 
was going on f A They heard this noise, and 

lO they heard talking; I don't know what was said 
in the room. 

Q Who was doing the talking, Mr. or Mrs. 
Pf ender f A She was doing the talking, but I 
didn't know what was said. 

Q 
be. 

Q 
Q 

Was she angry or not f A Yes, seemed to 

Very angryf A Yes. 
Did you hear anything else f A o. 

20 Cross examination by Mr. Blankenhorn. 

30 

Q Mrs. Pfender had gone into her room and 
was talking there behind the closed door f A 
Yes. 

Q What defense would Mr. Pfender requiref 

The Court: You said a moment ago that 
the J aps wanted to defend hi1n. Mr. Blan-
kenhorn wants to know-

The Witness: They heard him say that 
he wanted to get in the room, and she 
wouldn't let him. 

Q . Did you see him break down the door 1 A 
No. 

Q You know the door was broken down f A 
I do. 

Q ~rhat was in 1925 i A 1924. 
Q You have been to the house since then f A 

40 To one or two meals, but not to stay. 
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Q You were there at Christmas in 1925, 
vYeren 't you f A For Christmas dinner in the 
evening; I went there for a short time. 

Q Mrs. Pfender had simply gotten up, there 
had been no quarrel, there had been no words 
between you and her, or between I\1r. Pfen<ler 
and her; she had just gone up to her room and 
locked the door f A I don't know; there was 
friction; I don't know what was going on; I 
<lidn 't try to find out. 

Q Didn't you hear them talking f A I did 
not; I never tried to hear what was said. 

Q Didn't she say that you were talking be-
hind her back f A She said so, but it is a mis-
take ; I was not. 

Q Isn't that what caused the quarrel f That 
is to say, didn't she come into the room and 
say- A I don't remember her saying it. 

Q Didn't she say that if you have anything 
to say, say it to my facei A I don't remember 
one ,vord of it. 

Q Then there was no quarrel at all i A No, 
not with me. 

Q There were other bedrooms in that house, 
weren't there f A They were all occupied, yes. 

Q Just one guest room f A Yes. 
Q And no other bedrooms f A Not furnished, 

except the one the boy had-Will. 
Q vVas he therei A Yes. 
Q You are sure that he was there f A Of 

course. 
Q Did he come out and see the door broken 

down f A I don't know where he was just then, 
but we had all been together that afternoon to a 
·matinee, and I had gone on ahead with Will. They 
came later. 
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Q You say Mr. and Mrs. Pfender came later1 
A Yes; I don't know whether they were together 
or not; I think not, because she was ahead of us 
at the matinee, and my brother came in later; I 
don't know ·whether they met; I don't know any-
thing about that. 

WILLIAM E. REEVES, sworn in rebuttal for 
petitioner. 

Direct examination by Mr. Lum. 

Q This is your handwriting, that envelope and 
the letter (witness shown letter and envelope) 1 

20 A Yes, that is mine. 
Q You ·wrote this letter to Mr. Dougherty 1 

A Yes. 

Mr. Lum: I offer it in evidence. 
(Marked Exhibit C. 17.) 

Q About the time it bears date and was 
mailed-it seems to be November 22, 19261 A 

30 That is right. 

40 

Q And in that letter you remember making 
the statement-

Mr. Blankephorn: I object to any state-
ment made in this letter by this witness, to 
any person. 

The Court: I don't know who the witness 
is nor what the purpose is. 

Mr. Lum: The son of the defendant, 
brought up as a son in the family. 
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Q The question is, did you 1n this letter 
write to Mr. Dougherty-

The Court : Don't read the letter. How 
can it be evidential unless it was brought to 
the attention of the defendant herself 1 

Q Did you discuss this letter with your 
mother 1 A No, I wrote that letter of my own 
accord. 

Q Didn't you speak of it to your mother 1 A 
No. 

Q She didn't know of it 1 A Not that I know 
of. 

Q Was there any other reason why you 
threatened to shoot-

Mr. Blankenhorn: I object. 
The Court: Strike it out. 

Q Did you ever talk to your mother about 
shooting Mr. Pfender1 A Never did in my life. 

Q Did she ever speak to you about it 1 A 
No, she never said such a thing. 

Q How did you come to gratuitously and 
voluntarily threaten to shoot him 1 

J\1r. Blankenhorn: I object. 
The Court: Strike it out; there is no evi-

dence that he did. 
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CARL D. PFENDER, recalled 111 rebuttal. 

Direct examination by Mr. Lum. 

Q Mr. Pfender, after you had information of 
your wife's threat to shoot you, did you ever have 

10 intercourse with her? A Positively not. 
Q Up until the condition became unbearable, 

did you continue your relations with her? A 
Yes. 

Q And that was up to about what time? A I 
should say between Labor Day and the middle 
of September. 

Q And up to that time had you heard of her 
threats to shoot you, or had she told you-

2 O :Mr. Blankenhorn : What year? 
1\1r. Lum: 1926. 

Q -or had she told you of standing outside 
your room threatening to shoot you? A No. 

Q After she told you that did you ever live 
with her again as her husband? A No. 

Q Did you at any time ever force your wife 
to have intercourse with you? A Absolutely no. 

Q In September, 1926, did you on an occas-
3 o sion when the train was late, tell your wife that 

you had been out with any woman? A I abso-
lutely did not. She accused me of it, and I ab-
solutely denied it. The facts ·were exactly as I 
stated them to her. 

Cross examinat ,ion by Mr. Blankenhorn. 

Q Mr. Pfender, the only person who ever told 
you of a threat on your wife's part to kill you 

40 was Mr. Dougherty, is that correct? A No. I 

247 

Carl D. Pfender, cross. 

believe Mrs. Conklin told me the same story; I 
am not positively clear of that. 

Q I think you should be clear, Mr. Pfender, 
if you will try to recall, and state whether or not 
l\!Irs. Conklin did tell you. A Mrs. Conklin made 
statements that she wished that I was dead; 
wished that someone would shoot me; that I 
would be run over by an automobile or a train. 

Q And when was that? A That was some-
time prior to the time I left. 

Q How long before? A I should say it was 
just after Labor Day. 

Q In the early part of September? A Yes, 
sometime after Labor Day; I say I don't know 
whether-

Q You left at the last of September, didn't 
you? A Yes; it must have been sometime during 
September. 

Q I-low long prior to the time you left 1 A 
I cannot state how long it was. 

Q When was it 1\1r. Dougherty told you 1 A 
It was the time- I cannot recall the dates; it 
was the time after which I had no further rela-
tions with Mrs. Pfender-sexual relations. I 
cannot tell you the date. I had no reason to re-
call dates; I was simply trying to straighten out 
my affairs. 

Q That is as near as you can come to fixing 
the time when you were first told that she was 
going to kill you 1 A It was sometime between 
Labor Day and the time I ceased relations with 
her; I cannot tell you the date. 

Q But you told me at the last hearing that 
you had had relations ,vith her in September1 A 
Yes. 

Q This last time you went into the room by 
force, that is breaking open the door, or what-
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ever it was that happened, you slept in the room, 
didn't you f A o, not that I recall. 

Q Where did you sleep f A I slept in the 
other room. 

Q In the porch, just outside of Mrs. Pf ender's 
room 1 A Yes, probably. 

Q The only entrance to the porch was through 
Mrs. Pfender's roomf A Yes. 

Q And you were still suffering from loss of 
sleep, were you not; that is, inability to sleep f A 
I was. I ,vas constantly annoyed one way or an-
other by my wife's actions. 

Q You walked up and down in the room, did 
you f A No, I was glad enough to have been 
able to sleep, if I could have had the opportunity 

20 and be left alone . . It was a constant nagging at 
the time. 

Q She didn't nag you when you were sleep-
ing with the doors roped in the other room 1 A 
When I slept in there with the doors roped was 
after I had learned that she had revolvers in 
the house, and that she had threatened to shoot 
me. 

Q That ·was in September then f A It was 
sometime during September. 

30 Q And have you discussed this testimony and 

40 

this point with anyone since the last hearing 1 A 
No, I have not; I have had no occasion to. 

Q Didn't you lie down on the bed with Mrs. 
Pfender frequently as late as September, 19261 
A Not to the best of my recollection. 

Q And try to sleep f A No. 
Q And try to calm her down f A I did during 

September, but not as late in the month as that. 
We went to Westport on Labor Day and I tried 
my best right along-
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Q You went to Westport after the 7th of Au-
gust, 19261 A Yes. 

Q With herf A Yes; I tried my best up to 
the last to smooth things out and do everything 
I could. 

Q When they told you that she had threatened 
to shoot you, did you ask her about it1 A No; 10 
of course, I didn't. 

Q Why not 1 A Why should If 
Q To find out if it was true. A Why should 

I believe her over someone else 1 
Q You would believe Mrs. Conklin, the serv-

ant- A I would believe Mr. Dougherty or ~{rs. 
Conklin, yes. 

Q You would believe Mrs. Conklin, the serv-
ant in the house, sooner than the woman you had 
been married to for thirty years 1 20 

Mr. Lum: I object to that. 
The Court: There is no such testimony. 

I will permit the question, if you want to ask 
it, but it doesn't mean a thing, because the 
servant did not tell him, on his own testi-
mony, that his wife had attempted or had 
said that she wanted to kill him. There is 
no use of trying to put words in his mouth. 

Mr. Blankenhorn: I didn't intend to. I 30 
will withdraw the question. I understood he 
had testified to that. 

The Court: He said that she had told 
her that she hoped that he would be run over 
by an automobile or be hit with a train or 
somebody would kill him, but not that she 
herself intended to kill him or wanted to 
kill him. 

Mr. Blankenhorn: I beg your Honor's 
pardon; I didn't so understand it. 40 
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Q Then the only person who told you of a 
threat on the part of your wife to kill you was 
Mr. Dougherty1 A Possibly the doctor had said 
that he had some such conversation. I cannot 
positively say, but it would be enough if Mr. 
Dougherty told me that. 

Q But in any event you did not ask your 
wife1 A I did not. 

Mr. Blankenhorn: I wish to offer in evi-
dence the reports that I had marked for 
identification. 

Mr. Lum: No objection. 
The Court: They will be given the same 

numbers. 
Mr. Blankenhorn : I think there is a photo-

graph, and possibly one or two other things 
that have been marked for identification; I 
would like to off er those. 

11:r. Lum: No objection. 
The Court: You may present any argu-

ment in a brief; I will not dispose of it now, 
because I have not read or examined any of 
the exhibits. If there were no exhibits in 
this case which I had to examine, I would be 
prepared to dispose of it immediately. I 
think in fairness to all parties, that I should 
examine those exhibits. 
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(Letter.) 

Exhibit D. 2, Identification. 

May -
#1 

Lillian 
In your note of May 22nd you state that "all 

this trouble might have been avoided if you had 
given me the private allowance of $100 a month 
that you asked for last Sunday.'' If that were 
all that was wrong in the situation it would be 
very easy to remedy, for after all what is $100 
a month to the thousands of dollars a year I 
have spent each for years and gotten nothing but 
work and worry and no happiness out of the 

#2 
home. 

It is about time you realized that on your 
health depends your happiness and mine too. I 
have been at you for several years to take treat-
ments and get yourself well before it was too 
late but you persist in neglecting yourself to 
try to keep this big house going, and you have 
not been sucessful. After a hard trying day at 
business I have come home night after night with 
dread and foreboding of trouble as I unlatched 
the door 

#3 
and left the next morning with a comparatively 
light heart as I closed the door of this cursed 
house and left the troubles behind for a few 
hours. It is cursed just as Mrs. F. said, there is 
no doubt about it. 

Now you still persist in keeping it and refuse 

10 

20 

30 

to sell, and in so doing you are making sure of 4 0 
losing any chance of happiness that is left. I 
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deny that I have been unreasonable and have 
not given you time to secure help if they can be 
had. The house work could have been left 

#4 
for two or three days at a time if necessary and 
the trip to the city would not have been any 
harder for you than the care of this big house. 

You seem to think that you are the only one 
who has nerves, but you seem to forget that I 
am at a nervous tention all day long at the store 
and then have to come home and live with nerv-
ous wrecks, and have to listen to all the house-
hold troubles usually even before I have had a 
chance 

#5 
to get my dinner. 

Yes I have changed and I have had good cause 
to change and I feel as if I had aged · ten years 
in the last year. If your home and your own 
stubborn ways mean more to you than any thing 
else in life, keep right on as you are going. 

I will not uo anything in the house, pay the 
bills or have anything to do with the running 
and management of the place inside or outside 
any more than you have to do in my business in 
N. Y. There is enough there to keep me occu-
pied without any other cares and worries. 

Regarding Westport, if you want to try it out 
for a season in the cottage that I have paid the 
rent for and see how you like it, being alone 
during the week from Sunday night to Saturday 
morning, at the end of the season if it is a suc-
cess I will then consider building a simple com-
fortable comparatively inexpensive bungalow or 
cottage for summer use. 
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I will not however under any consider go 
ahead this season with a building of any kind in 
Westport. I will have to have your assurance 
after a full seasons trial that you will occupy it 
after it is built. 

I will have to know not later than Sunday 
night what your decision is for if you will not 
occupy the cottage I must notify Will at once, 
as it may not be too late for him to rent it to 
someone else and the girl will also have to be 
notified so that I will not have to throw away 
any more money on Westport. 

It has come to the point now where you will 
have to decide what is to be done. I cannot and 
will not continue to live the way I have for a 
long time. You seem to care more for your home, 
your garden and your pets than you do for me 
or my comfort and happiness and if this is the 
case the sooner we settle matters the better. ' There is as much to be said on my side as on 
yours. You have always wanted to travel and 
see the world and it is impossible for me to get 
away for any length of time. It is not a case 
of my throwing you on the world without means 
to live and be comfortable. This home repre-
sents an actual cash investment of $90,000 at the 
least and the furniture at least $40,000 and if it 
comes to a break you would have an income of 
4 to 5,000 from the proceeds of the sale and I 
would try to make a settlement that would assure 
you an income of at least $6,000 a year or $500 a 
month which would make you independent for 
life. 

If we sell the house, we could store furniture 
and you could go to Cal. or travel were you 
wished for a while and get a good rest or take 
treatments and recover your health. Then later 
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we could try an apartment for a time and if not 
satisfactory, we could consider a small house of 
6 or 7 rooms such as all people both rich & poor 
are coming to. You know it is the only sensible 
thing to do to sell this big place which has gotten 
on my nerves so that I cannot stand it. It will 
probably take a year or more to sell it, and now 
is the time to start. 

If you insist in keeping it and I allow you 
$1,000 a month, you will have to pay all the run-
ning expenses of the house, taxes coal light gas 
water provisions repairs replacements, household 
supplies furnishings etc and all the help both 
inside & outside hire and fire the help and keep 
the place running in a proper manner so that 
there is some pleasure comfort and happiness 
to be gotten out of it. You pay for clothes-and 
all other expenses yourself. 

Exhibit D. 2. 

(Envelope.) 

Addressed to 

Essex Co. 

Mrs. C. D. Pfender 
Westport 

New York. 

Dated June 29, 1926. 

(Letter.) 

June 29-1926 
Dear Lilly, 

I could not find the kind of dust mop that you 
wanted at Wanamakers or McCreery so sent 
the best I could get from McCreerys. About the 
glass straws they come in clear glass stems with 
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Light Blue, Dark blue and red tops, the tops 
come in ball shape, strawberry or small spoon. 
They also come with the stems and tops in the 
same colors, Light Blue, Dark Blue and Red. 
Please let me know what style, shape & color 
you prefer. 

About the wicker trays-square trays are 2.50 
Round trays with places for the six glasses & 
the pitcher in the centre are $8.00. The one 1 
preferred was round with a handle like a basket, 
and was made with places for the six glasses at 
one side and the pitcher just set in the centre. 
It was easy to get at the pitcher in this style & 
very hard to get it out in the other style. It 
was finished in white enamel and I thought it 
was the best and most suitable in shape & color 
of the lot. Shall I order it. 

I left all my auto keys in the lock of the car 
at Mr. Lotts garage. You might telephone him 
so he take good care not to lose them. I will 
not need them until I get to Westport next Sat-
urday. I expect to reach the house early, that is 
about 5 to 5 :30 Standard time (Westport time) 
so I can get some bait & get my engine started 
as early in the day as possible. How can I get 
in without disturbing you. 

I got home at 6 :20 last night and Mrs. C had 
a nice dinner ready, and then I dressed & rode 
from about 7 :30 to 9 o'clock. Tonight I may 
go over to see Helen as she goes away next 
Tuesday. 

We have had delightful weather, but quite 
warm. Hope you are rested and enjoying your-
self to the utmost. It seems strange to see 
polly 's empty cage and no canaries in the pOTch 
or cats around. The old lady picked some roses 
& put them in the hall, dining room & living room. 

10 
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I told Raffael to send to-morrow some peas, 
spinach & lettuce, so be on the lookout for them 
at the post office. 

Good bye dear, with lots of love from Carl. 

Exhibit D. 3. 

(Envelope) 

Addressed to 
Mrs. C D Pfender 

Westport 
New York 

Essex Co 
Dated June 28, 1926. 

(Letter) 

Dear Lilly, 
Arrived safely, had a rushing day at biz and 

have to hurry to get my train so I can get a ride 
after dinner. 
Will you let me know about the Battery as per 
enclosed slip 
Hope you have gotten rested and will enjoy 
yourself. 

30 Love from 
Carl 
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Exhibit D. 4. 

(Envelope) 

Addressed to 
Mrs. C. D. Pfender 

Westport 
New York 

On Lake Champlain. 
Dated July 15, 1926. 

(Letter) 

Dear Lilly, 

7-15-1926 
9.40 A. M. 

10 

Your letter recd also glasses- Thanks for 
sending them. Glad to learn from your letter 20 
that things are better and hope they will go all 
right from now on. 
How is your rib1 Hope it has stopped bothering 
you. Keep up the heat treatments. Will try to 
get your little dress from the cleaners and bring 
it up Sat A. M. Have had some rain, yesterday 
was cold today cool and cloudy. Rained last . 
night but got in a horse-back ride between drops. 
Pruse is fine and as sweet & gentle as ever. Will 
mail at once so you get it Friday AM. Lot of love 

from Carl. 
30 
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Exhibit D. 5. 

(Envelope) 

Addressed to 
Mrs C D Pfender 

Westport 
New York. 

Essex Co. 
Dated June 30, 1926. 

Dear Lilly, 6/30/26 
Please ask Mr Richards to deliver the battery to 
the cottage so it is there when I get to Westport 
Sat A. M. 
I will look into the radio for the Mountains 
I will try to find the velvet flowers & send or 

20 bring them to you. 

30 

'40 

Glad you like the cottage etc-
Better get your sister to go to Dr Harris 2 doors 
below the cottage & be examined dont take a 
chance if she is not well. 

Lots of love-In haste Carl 
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Exhibit D. 6. 

(Envelope) 

Addressed to 
Mrs. C. D. Pfender 

Westport 
New York. 

Dated July 6/26 

(Letter) 
July 6-1926. 

Dear Lilly, 
I reached the station without getting wet and 

had a fairly comfortable trip to N. Y. There 
were so many Sections and so many Cars on 
each section that we were almost an hour late 

10 

in getting to the station. N Y City & Brooklyn 20 
are now tied up with a car & subway strike to 
make matters worse in handling the crowds. 
It rained a little here early today and has been 
rather heavy & close this P. M. I phoned Mc-
Creery's and the only thing they have in a 
white round tray is one with places for the 
glasses in a semicircle and the pitcher sets in the 
centre of the semi-circle ( diagram) or they have 
this shaped tray in white ( diagram) with a 
handle. 30 
What do you want me to do. Shall I try to get 
a round tray like the one you have there in white 
some where else 
Please let me know at once. 
Hope you will rest up and stop working all the 
time and will be able to get some one to cook & 
clean for you 
Good bye dear with love from 

Carl 
40 



10 

260 
Exhibits. 

Exhibit D. 7. 

(Envelope) 

Addressed to 

Essex. Co. 

Mrs. C. D. Pfender 
Westport 

New York. 

Dated July 7, 1926. 

(Letter) 

July 7th 1926 
Dear Lilly, 

I found a tray at Wanamakers at $7.50 that 
had places for 6 glasses around the outside of the 

20 tray and a place for pitcher in centre in white 
enamel, glass bottom-creton under the glass. 
looks like this (diagram) Handle comes up from 
centre, not edges, as in one you have and look 
nice and the handle I think is stronger places in 
the centre It is better than one at McCreerys 
that I described yesterday in my letter. Let me 
know which you want and the McOreery tray can 
go back & W anamakers can be sent up. 
I will try to send your big shade hat up to you 

30 in a box you .have the trimming I think you 
said. 

I enclose a circular about a radio that lists at 
W anamakers for $350. It is complete & the most 
up to date on the market. No batteries, just 
plug into an electric light socket. Has six tubes 
& is very powerful. Needs an outside aerial 
which could easily be put up by local electrician 
It requires alternating current Not direct cur-
rent Please ask Mr Mallory the electrician if 

40 they have alternating current in Westport Mr 
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Mallory is the electricial & has our Contract. 
Just telephone & ask for his house & he can tell 
you in a minute if it is Alternating Current in 
Westport. I can get the Set for $298 complete 
through one of our salesmen It is very neat look-
ing as you can see from the enclosed picture 
Has Wes tern Electric Horn & is the last word in 10 
radios. 
I sent up 3 lbs of Sun flower seed today from 
W anamakers for Polly. Nice day today but warm 
on the street. 
Good bye dear ·with lots of love & kisses from 

Carl 

GAROD RADIO FOLDER ENCLOSED. 

Exhibit D. 8. 

(Envelope) 

Addressed to 
Mrs. 0. D. Pfender 

Westport 
New York 

On Lake Champlain. 
Dated July 12/26 

(Letter) 
7/12/26 

Dear Lilly 
I left my glasses either on the bureau or in 

one of the pockets of My vest coat or trousers. 
The coat & vest hang under the curtain near the 
Steamer trunk & the trousers on the opposite side 
near the cats dishes. Please mail them to me. 
Wonderful morning clear & cool. Hope you 
rested well. 

In haste love from 
Carl 

20 

80 

40 
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Exhibit D. 9. 

(Envelope) 
Addressed to 

Mrs. C. D. Pfender 
Westport 

New York 
On Lake Champlain. 
Dated July 12/26 

Dear Lilly, 
I ordered 100 napkins (paper) to be sent up 

from Wanamakers (90c for a 100) 
About a radio-I find that I can get one that 

has been very well recommended to me by two 
of the salesmen at the Store, who have them. I 

20 can get this six tube Set for $113 complete ( ex-
cept aerial which will have to be put up out-
side by local electrician) plus $28 for a 25 Cycle 
Charger. What do you say about my ordering 
one of them to be sent up. 

30 

40 

Cool & pleasant here today- Hope it has been 
the same there. 

Must close with love from 
Carl 

7 /12/26. 
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Exhibit D. 10. 

(Envelope) 

Addressed to 
Mrs. C. D. Pfender 

Westport 

Dated July 13, 1926. 

(Letter) 

New York. 

Mr Richards May know of some one whom you 
can get. Ask him & tell him what you said to 
Margaret so he knows the truth if he hear s 
about it. 

July 13-1926 

10 

Dear Lilly, 20 
Yours of the 12th recd. I am awfully sorry you 

are having so much trouble with the help etc. It 
is most unfortunate that we took that dirty little 
B- Margaret but what could you know about 
how things were going to turn out. Shall I 
speak to Mrs Conklin about coming up. I will 
try & keep the place dusted up and as clean 
as possible or do you want me to see Blanche 
Mack and see if she has no steady place & 
would like to come to you. I saw other colored 30 
people in town I will do anything I can to 
stra ighten out things if you will let me know 
what you want me to do. 
Dont let any statements that your sister Makes 
about being injured in the auto accident or any-
thing else she says worry you. If she makes 
any claims I have insurance to cover it, but dont 
let her know anything about it. After all my 
tr ouble with Ruth, getting the suit case & phon-
ing her and asking her to let me know about her 40 
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plans last week by Tuesday July 6th at the 
latest I have not heard a word from her. Of 
course it is all off anyway. Now I returned the 
suit case today & got credit for it Dont worry 
dear everything will come out all right. I hope 
you have used your heat treatment and are 

10 feeling much improved. 
Goodbye with lots of love from 

Exhibit D. 10. 

(Envelope) 
Addressed to 

20 Mrs. C. D. Pfender 
Westport 

Carl 

New York. 
Essex Co. 
Dated July 26, 1926. 

(Letter) 

Dear Peaches, 
July 26-1926. 

I stopped at Lord & Taylors & returned the 
30 dress and ordered two white slips plain hem-

stitched, silk size 40. to be sent direct to you. I 
then went to McCreery 's and had them send a 
blue dress same color as the one I returned and 
a Wisteria or Orchid, both in the same design 
as the one in yellow that you kept. They did 
not have a white one so I had them send up an-
other white silk dress at $19.75 which I hope you 
will like. If, when I come up next week you need 
anything else or you write me in time I will try 

40 to get it for you. If any of the three dresses 
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have to go back you might keep them and I will 
return them next Monday when I come back 
from the City, unless you return them by mail 
and insure them. I hope however they are just 
what you want, I thought that you would look 
very nice in them. They are all washable When 
you ordered the cake can from Wanamaker's did 
you give them the charge address in Glen Ridge 
as well as the Westport address. If not that 
might cause delay. 

We had a nice brisk walk to the station last 
night, made it in about 22 minutes and could 
have made it in shorter time if necessary. Why 
dont you go to the circus that is to be in town this 
week also go to the movies to help pass the 
time. It must be delightful there today with the 
Sun shining on the lake & mountains. And the 
beautiful clear cool atmosphere·. It is cool & 
pleasant here today and I hope it will last for a 
while as our line opens Monday and it is bigger 
than ever. I expect you will fine it very in-
teresting to watch the house progress from now 
on, as it will take shape quite quickly now & 
you can get a good idea how the completed 
building will look. Good bye dear with lots of 
love from 

Carl. 

10 
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Exhibit D. 12. 

(Envelope) 

Mrs. 0. D. Pfender 
Westport 

New York. 

Dated July 19, 1926. 

Dear Lilly, 
July 19-1926 

I ordered a •cane with a rubber tip for you to 
be sent direct from Wanamaker's also tape-
white sewing silk & orchid sewing silk. If not 
the right shade I will change it next week. I 
enclose copy of letter I wrote to Miss McCarthy. 

20 Also to Mr Dudley about a survey & map of 
cutting lot. I had a very good sleep last night 
on the train. It was cool & pleasant. Had extra 
blanket toward morning. Today has been clear 
& fine. 

Will you please call up Mr. Adams tomorrow & 
follow him up on the lumber for the house Mr 
Ross also wrote him about it. Hope you are 
feeling better after a good nights rest in the 
delightfully cool mountain air. 

30 Hope to be able to take a ride tonight if not 
too tired after dinner. 

Good bye with lots of love from 
Carl. 

40 
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Mr. Robert B. Dudley, 
Elizabethtown, N. Y. 

267 

My dear Mr. Dudley:- · 

July 19, 1926. 

As I recall it, the surveyor who surveyed the 
lot for Miss McCarthy was to survey the Out- IO 
ting lot and stake it out and give me a map of 
the two properties. When I was looking at t~e 
lot yesterday, I did not discover any stakes ~n 
the Cutting lot. If this has not been done, will 
you please speak to the surveyor about it. 

Very truly yours, 
CDP,AD 

July 19, 1926. 20 
Miss M. J. McCarthy, 
Beech Hill Inn, 
Westport, N. Y. 

My dear Miss McCarthy :-
In reply to yours of July 15th., it . would be 

perfectly satisfactory for you to move the boat 
house next winter on the ice. 

When I was up there this week end, I noticed 
how very plainly the dead poplars near my south 30 line showed against the sky, with all the other 
trees green. I was wondering whether you were 
going to have your men cut thes~ down for fi~e 
wood, I think you will agree with me that it 
would greatly improve your property as well as 
mine. Everything else looks so well kept and 
green that it makes these dead trees stand out 
very plainly. 

Yours truly, 

DICT.O.D.PFENDER. 40 
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Exhibit D. 13. 

(Envelope.) 

Addressed to 
Mrs. C. D. Pfender 

Westport 
New York 

Dated July 20, 1926. 

(Letter.) 

7/20/26 
Dear Lilly. 

I told Raffael not to send any more big pack-
ages of vegetables, but to make them not more 
than half as large as before. I also did up the 
cloths bag that I found in my closet and asked 

20 him to send it also my mail. 
I recd. a reply to my letter to the lumber 

brokers in Plattsburg but nothing definite, only 
that they were tracing the car & hoped it would 
be delivered by this time. Have you phoned Mr. 
Adams about it 1 

It has been quite warm today and rather sultry. 
I suppose it has been fine & cool in the mountains. 
No letter recd today. Hope you have rested & 
taken care of yourself and used your heater 

30 (Thermolite) that the doctor so kindly lent you. 
It was very nice of him. 

Good bye dear with lots of love from Carl. 

,-
) 
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Exhibit D. 14. 

(Envelope.) 

Addressed to 

Essex Co. 

Mrs. C. D. Pfender 
Westport 

New York. 

Dated July 21, 1926. 

(Letter.) 

July 21-1926 
Dear Peaches, 

Your letter recd this A. M. It is surely hot 
here today and I am glad it is no worse than 88 
in Westport, for I know that you can keep cool 
on one of the porches and the nights will be cool 
anyway. Why dont you go to the movies some 
night. It will help pass the time. Polly must 
be a lot of company to you anyway. He is cer-
tainly entertaining. Mr. Ross has gotten at 
Giroux & Adams by letter and I hope things will 
soon start to move. How delightful & cool it 
will be in the new house with windows & doors 
all around and way up on the mountainside out 
in the open. 

Good bye dearest With lots of love from Carl. 
You forgot to sign your letter. 

10 
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Exhibit D. 15. 

(Envelope.) 

Mrs. C. D. Pfender 
Westport 

New York 
Essex Co. 
Dated July 22, 1926. 

(Letter.) 

July 22-1926 10 :50 A. M. 
Dear Peaches, 

Glad to know lumber has come Mr. Ross also 
got word and expects to be up this week end. I 
will invite him to stay with us if it is 0. K. for 
you, as I suppose it will be. 

You are fortunate to have a delightful breeze 
as you say. Here what breeze we have is hot 
and heavy. 

I will go out this Noon to McCreery 's & Lord 
& Taylors & try to get you 2 or 3 dresses for 
everyday wear-voile or linen or tub silk size 40. 
Dont know what luck I will have but I will try it 
anyway. I will mail this at once in hopes that 
you will get it before I arrive Sat. A. M. 

Good bye dear with lot of love from Carl. 
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Exhibit D. 17. 

(Envelope.) 

Addressed to 
Mrs. C. D. Pfender 

Westport 
New York. 

Essex Co. 
Dated July 28, 1926. 

(Letter.) 

July 28-1926. 
Dear Peaches, 

Your letter recd. I immediately called Mr. 
Ross on phone and read your letter to him & he 
said he understood what you wanted & would 
write G. & Adams tonight. I also sent him your 
little sketches by boy. The two windows are 
already framed and sheathed on the outside and 
he suggested leaving them as they were for the 
present, as he thought they would not be objec-
tionable as they are. The partition will not be 
put up, so that you will have one big closet in-
stead of two smaller ones and if you want one 
window instead of two it can be changed and 
one large window made, the next time he goes up. 
His objection was that your delivery people would 
pass through your closet instead of having it 
private, but I said I did not think that would 
matter. He will leave the door nearest the front 
just as you indicated on your drawing. He has 
also sent the builder's a sketch of the change & 
indicated the extra dresser in the kitchen that 
you wanted. Now is the time to make changes 
not later I will measure our ice box at home. 
I sent up the Brown blanket cover by mail. 

10 
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Were the dresses O K1 I have plenty of covers 
at home. 

Sorry you were . upset in your tummy but you 
must be careful not to overeat, especially when it 
is hot. Our grind has started in earnest. 2 mill 
men today, some tomorrow line opens next week, 

10 so I will be busy for some weeks to come. Hope 
I have answered all your questions & gotten all 
the changes you wanted as you wanted them. I 
will try to bring up a set of plans for you to have. 

Good bye dear with lots of love & kisses from 

20 

30 

Exhibit D. 18. 

(Envelope.) 
Addressed to 

Mrs. C. D. Pfender 
Westport 

New York 
Essex Co. 
Dated Aug. 2, 1926. 

(Letter.) 

Carl. 

My dear little Wifey, 
Aug 2-1926 

This has been some day-hot heavy & humid. 
Stopped at L & T & retd slips Could get no 
others in your size & kind so went to McCreery 's 
& got a nice silk one at $7.95 & 2 Philipino 's at 
2.95 but had to get both in the same design. Only 
ones they had except cheap ones at $1.95. Retd 
blue dresses Ordered 3 lbs sunflower seeds 1 lb 
Eng.,. Canary seed & 1 lb reg canary seed sent 

'40 from Wanamakers. Your card of the 29th recd j 
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this A. M. & will try to get you tw-o short white 
nainsook petticoats & a pair of white silk gloves 
tomorrow. You said nothing about these when 
I was in Westport. 

I met Mr. Ross at Jackson's mantle store 
this P. M. & we selected the mantles you wanted. 
$155. for L. R. $135 for D R and $88 for bed-
room. Saw the plain mantles and they were 
very well proportioned and I think you will like 
them. The carved wood (not composition) orna-
ments will be applied as you wanted them. They 
will be a great addition to the rooms. 

I tried to remember all the things I had to do 
but as you probably discovered I left all my 
memos and little books & bills somewhere at the 
house, so will you please mail them to me at 
once if you have not already done so. I am try-
ing to finish this letter before I leave to go home 
with Charlie for the night & so you receive it 
by tomorrow night if poss. I have just mailed a 
money order for $50 to your sister. Do you 
think a portable phonograph at $35 or $50 would 
be all right or one with a regular built in sound 
box & a cover over it at $75. which is not port-
able. The $75 one is somewhat like our small 
one that we gave away during the War only with 
a cover & a built in sound box or horn with slats 
in front. It comes in walnut mahogany or oak I 
believe. The portable ones come in a case & 
close up & can be carried with a handle. 

I hated to leave you last night and left just 
time enough to make the train by walking fast. 
If the train had been on time I would have had 
about 3 minutes to spare, but it was 15 minutes 
late. I did my shopping before going to the store 
& hope the slips will be O K if not I will change 
them for you. I got the best quality silk slip 
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they had. As I think of the designs for the elec-
tric fixtures I think they are very artistic and 
beautiful and will make the rooms very hand-
some & attractive. The lanterns are great & all 
so different in shape & design. We will have to 
take that matter up with Mr. Ross when he is up 

10 this week end. Hope it has been pleasant & cool 
today & that you got a good rest last night out 
on your sleeping porch. It was fairly comfort-
able in the sleeper after the train started & I 
had to pull up the blanket after a while. No 
more news tonight. I will try to get ·a list of 
Victor records & mail up to you tomorrow & if 
possible pictures of the phonographs also. Make 
your selections of some records from the cata-
logue when it comes. Good bye Sweetheart. 

20 With lots of love & hugs & kiss from your loving 

30 

husband, Carl. 

Addressed to 

Exhibit D. 19. 

(Envelope.) 

Mrs. C. D. Pfender 
Westport 

New York 
Essex Co. 
Dated Aug. 3, 1926. 

(Letter.) 

Dear Sweetheart, 
Aug 3-1926. 

It has been a corker here today hot as the 
dickens, but a breeze this P. M. that helps some. 
I sent a pair of white silk gloves $1.50 size 7½ 

40 from Wanamakers today. Could not get the 
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nainsook petticoats at Wanamaker's & did not 
have the time or energy to go uptown for them. 

I enclose a circular showing one of the new 
phonographs at $85. Also am sending under 
separate cover a large catalogue of records. They 
told me that the Victor people would have a 
newer model out in a month or two at $95 that 
would be better than the $85 one, but this sounded 
very good & if you want it I will give it to you 
for your birthday. 

Charlie & I went to the Country Club for 
Dinner last night & ate on the porch, from there 
we took a ride to get cool & stopped at the Ram-
apo Riding Club to see the ring etc. There wasn't 
a sole there, not even a groom about, but lots of 
horses in the stalls. We then went to a little 
log cabin fishing club near Hohokus for a while 
and then home & to bed & were up at 6 A. M. 
shaved & had a bath & then drove in to N. Y. 
had breakfast at Mr. Child's Restaurant & to the 
store. 

Hope it has been cool & pleasant at Westport 
and everything is going along all right. I will 
have to list & deliver the laundry & bring the 
clean wash home & sort it, see l'rince & give 
him some carrots from the garden & try to sleep 

10 

20 

out on the porch with all the windows open. 30 
Judge said it was terrible in Glen Ridge last 
night. 

Good bye dearest for today. Will write again 
tomorrow. Line is open & will be busy from 
now on for some time. It always comes when it 
is hottest. 

With lots of love & kisses from Carl. 

40 
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Exhibit D. 20. 

E. M. Hawkes, M. D. 
11 East 48th St. 

New York 
Sept 27, 1926. 

10 Dear Dr Hauser-

20 

Mrs Pf enders external genetial organs are nor-
mal. There is a history of removal of a tube for 
ectopic gestation but as far as palpation goes 
the internal organs also are normal. 

From the examination I would say there should 
be no impairment of the sexual function and she 
says there is none. 

Thank you for referring her 
E M Hawks 

Exhibit D. 21. 

Dr. Arthur L. I-Iolland 
30 East 40th Street 

New York 
September 
Twentyninth 
1 9 2 6 

30 My dear Mrs. Pf ender: 
Regarding the results of the examinations two 

days ago, I have the following to report: 
The head, neck, heart and lungs were normal 

in every respect. 
The blood pressure was 144-88 and the pulse 

regular with the rate of 72. 
Examination of the abdomen revealed nothing 

abnormal and there was no tenderness. All of 
the nerves seem to be intact and the muscular 
system seemed to be normal. 40 The weight was 138 pounds. 
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Examination of the urine showed no abnormali-
ties. 

The blood hemoglobin was 88%, which was a 
normal figure. Blood chemical examinations 
made the 10th of May, 1926, were as follows: 
Uric acid, normal; blood sugar normal; non 
protein nitrogen, normal. 

The examinations of the stomach and intes-
tine in February 1925 showed nothing unusual 
under fluoroscopic Xray screen examination. 

I feel entirely safe in concluding that your 
physical condition is satisfactory in every way. 

Sincerely yours, 
Louis A. Ha us erg 

Mrs. C. D. Pfender, 
364 Ridgewood A venue, 
Glen Ridge, New Jersey. 

Exhibit C. 42. 

(Envelope) 

Associate. 

Mrs. C. D. Pfender 
Westport on Lake Champlain 

Essex Co. New York 

(Letter) 

I have to get two and three qts of milk a day 
as your Son drinks so much is that all right 1 

Wednesday Night 
Dear Mrs Pfender-I was intending to write-to 
you last Thursday night, but the lights went out 
and I waited a long time for them to come on-
W as tired and went to bed-I was glad to get 
your nice letter and received the card yesterday 

10 

20 

30 

I know it must be very pleasant and restfull ~Q 
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there I was sorry to hear that you had fallen-
Hope you may be better by this time-Mr 
Pf ender said to me last night I think you 
ought to go out and spend the day somewhere, 
it will do you good and I will get my dinner in 
N. Y. Now that was very kind of Him and I 

10 think I will some day next week for the neice 
I told you of£ an Husband are comeing to my 
sister this Saturday. To be here a week I think I 
will have them stay with me Sunday night if they 
can- It was nice that Mr Pfender could be with 
you for His Birthday-I wish you could tell me 
of some thing that he likes. I realize that 
there is such a sameness in my . cooking-As He 
does not eat Beef or Pork. It is hard even to 
have a change-I am trying to do the best I can 

20 with everything-your son is here most of the 
time and it makes it very hard for me getting 
the meals all at different times and try and 
keep the other work all up-I work all of the 
time seldome have a minute during the day-I 
have made quite a lot of Jelly and Jam-Made a 
little Red Ras-Jam yesterday had to to save 
them. Last Saturday night my sister and 
daughter and little Bittie came down brought 
things for a picnic supper and ice cream. We 

30 ate it in my nice little dining room- After my 
sister phoned about it I asked the gardner if it 
would be all right to eat it out where that seat 
a:µd little table is, as we would not eat until about 
eight oclock and I did not think any one would 
see us- He said no he was sure you would not 
like it so I said it is all perfectly all right and 
he said he did not want any one to even walk 
around again excepting I could I asked him if my 
sister had ever touched any thing he said no-
w ell it made us feel very bad but I can assure 

40 

279 

Exhibits. 

you that no one will ever walk around again-
We had enjoyed it going down to the lily pond 
and around up the garden walk had never steped 
off a walk-I did love to see the things growing 
in the garden, the only thing I ever did in dif-
ferent times I picked off one pea pod and ate 
the peas brought the pod up and put it in the 
garbage, and my sister said she did the same-
N ever thinking it any harm-but we are never to 
old to learn and I will try to know my place 
hereafter-I hope you will tell me if I have done 
anything wrong. It has been very hot here 
yesterday and today- We had one of the worst 
storms here last Sunday afternoon, it started 
to get dark about five oclock, I went every 
where and had every window closed I was alone 
it thundered and lighteninged and rained and 
hailed some for three hours-it seemeJ a long 
time to me here alone but I wrote these long 
letters Well I hope that your new house is grow-
ing fast-and that you may be able to enjoy it 
many years with best wishes from 

Mrs Conklin good night 

Now please tell me any thing that you wish me 
to do or not to do I shall not be off ended I 
would rather know what you think-

Thursday night 

Dear 11rs Pfender-I thought you might like to 
hear from me so am sending this by Mr P-
I am getting along fairly well-doing the best I 
can I work nearly all of the time-havent been 
farther than the Lily Pond once- Your son did 
not come home until Saturday night has been 
home for breakfast and have dinner at one nearly 
every day, today just ate a light lunch and said 
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he was going down in Jersey-I asked Mr. P-
if he was willing that my sister and daughter 
come down and stay over the week end he said 
yes your son picked the dish pan nearly full of 
currants yesterday and he did not know how he 
striped them off and it will be very hard to look 

lO them over I told my sister, she said you leave 
them right alone I will come down tomorrow and 
make the jelly-it will be some work she was 
pleased to come it would be like going to the 
country for them and she said she would bring 
some clams and celery and make clam cho,vder-
now every thing will be all right. Not one thing 
will be disturbed or any furnishings taken do 
not worry about any thing. I have made some 
strawberry jam my way-am making a little 

20 more- I hope that you are having a good rest 
for you had so much to think off- A letter came 
from one of my sisters in Virginia, the day you 
left wanting me to come at once, she was sick 
and one of the daughters wanted to come to 
Columbia College for the summer school I wrote 
her at once she has written me since she is better 
and they found help and Helen came to N Y, 
yesterday-I hope that you may be able to read 
this. My pen is so poor-it is now after nine so 

30 think I will say good night- Any thing you wish 
me to do you can tell Mr Pfender Kindly 

from Mrs. Conklin 
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Exhibit D. 36. 

No........... New York June 14th 1923 
BANK OF THE MANHATTAN COMP ANY 1-2 

31 Union Square 
Pay to Mrs. Carl D. Pfender or order 
Two thousand dollars. --------Dollars 
$2000.00 Carl D. Pfender 

Hairdresser 

Exhibit D. 41. 

2223 W Phone 
Mrs John Lohse 

2008-R 

Bloomfield 

26 Clinton Road Glen Ridge N. J. 
Dougherty 96 Bloomfield 

Lace-Beads 
Slip Pattern 
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New Jersey Court of Errors and Appeals 

Between 

LILLIAN E. PFENDER, 

Complainant-Appellant, 

and 

CARL D. PFENDER, 

Defendant-Respondent. 

Between 

CARL D. PFENDER, 

Petitioner-Respondent, 

and 

LILLIAN E. PFENDER, 

Defendant-Appellant. 

On Bill for 
Separate 
M mintenance. 

On Petition 
by Husband 
for Divorce 
on Ground of 
Extreme 
Cruelty. 

Decree Dis-
missing Bill 
of Wife and 
Decree Nisi 
on Hus band's 
Petition for 
Divorce. 

Heard Below 
Before • 
BERRY, V.-C. 

Appeal of 
Wife. 

BRIEF FOR APPELLANT. 

The Pleadings. 
(Italics, etc., mine, except where otherwise 

noted.) 

The bill was filed December 13, 1926, by 
Lillian E. Pfender, against her husband, Carl 
D. Pfender, charging actual abandonment as of 
October 1, 1926, and a failure to maintain her in 
a manner suitable to the station occupied by the 
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parties (p. 1). An answer was filed by the 
husband on July 15, 1927 (p. 8). That answer 
admitted that he had left on the 1st of October 

' 1926, but claimed that he did so because of tho 
cruelty of the wife (pp. 8, 13). 

On April 6, 1927, the husband filed his petition 
for divorce against the wife for the cause of 
extreme cruelty (p. 16). The wife answered 
May 5, 1927 (p. 22) denying the extreme cruelty 
with a counter-claim for divorce against the 
husband for extreme cruelty. The husband 
answered the counter-claim denying the alleged 
extreme cruelty (p. 45). 

The two cases were consolidated for trial (p. 
47) and came on for hearing before BERRY, V.-C., 
on November 23, 1927. The counter-claim of the 
wife for divorce was withdrawn but the state-
ments therein contained as to the cruelty of the 
husband were permitted to remain as a part 
of the answer to the husband's petition. 

The case was, therefore, heard upon the bill 
for maintenance of the wife, answer thereto and 
the petition of the husband for divorce on the 
ground of extreme cruelty and answer thereto. 

The Vice-Chancellor filed his conclusions (p. 
51) the result of which was that the wife's 
bill was dismissed and the husband's petition 
for divorce granted, and, thereupon on J anuarv ' 10, 1928, a decree dismissing the wife's bill for 
separate maintenance and granting the husband's 
petition for divorce ·was filed (p. 48). From this 
decree this appeal was taken (Notice of Appeal, 
p. 56; Petition of Appeal, p. 57). 

3 

The Petition of the Husband for Divorce. 

It is important, I submit, in considering the 
testimony and the conclusions of the Vice-
Chancellor, to have in mind the allegations 
which the husband made against his wife in the 
petition, to support many of which no evidence 
whatever was offered for the failure to sustain 
them gives color to his attitude of mind. 

The husband charges in his petition, which 
was filed after the wife had filed a bill against 
him for separate maintenance, that '' from the 
beginning of his married life, your petitioner 
has suffered from the violent and ungovernable 
temper of his wife" (par. 3); immediately after 
the marriage the wife showed a great dislike 
and bitterness to all of petitioner's relatives 
and friends so that '' her constant nagging, fault-
finding, haranguing and insulting directed toward 
petitioner and his relatives estranged them from 
him" (par. 4) ; in June of 1914, upon his return 
from a two-day fishing trip to Greenwood Lake 
he found his wife in a very menacing rage, 
and, upon his returning to the house aft~r put-
ting his car in the garage, found all the windows 
and doors locked to prevent his entering, and he 
was compelled to spend the night in the garage, 
and from that time '' defendant freqitently locked 
yoitr petitioner out of his room and out of the 
house, with absolutely no reason whatsoever for 
so doing" (par. 5) ; in May of 1923, the wife 
became inceizsed and 1tncontrollably angry and 
abusive because her husband planned to go on a 
short fishing trip to 11aine and she tore up 
petitioner's fishing licenses and only agreed to 
permit him to go after he promised to take her 
abroad upon his return, which he did (par. 6); 
in the spring of 1924, defendant's attitude and 
treatment becaine aggravated, and in 1fay of 
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1924, in a taxi going to a ferryboat after an 
occasion on which the defendant had without 
cause discharged and rudely insulted a doctor 
who had been attending her for a great many 
years, she, without any cause or provocation 
whatever struck petitioner severely in the face 
with her fists (par. 7); during the spring and 
early summer of 1924, her treatment continued 
the same, and during a week-end spent by peti-
tioner and defendant over the 4th of July at 
Westport, New York, she became greatly en-
raged and violent toward petitioner and insisted 
that he leave the house immediately with the 
servants, and she compelled him to leave that 
very day and return to the city (par. 8); during 
the winter of 1924, she continued to treat peti-
tioner cruelly and without any regard and con-
sideration for him; at Christmas of that year, 
when petitioner's sister visited them, defendant 
insulted and abused her and so violently swore 
at her and himself and the entire family that 
the sister was compelled to leave the house; her 
conduct from that time on, became more cruel 
and domineering; she continuously made slurring 
remarks concerning petitioner to friends, rela-
tives and business associates; she sought to 
alienate all petitioner's friends and relatives, 
ordered them out of the house, insulted them, 
refused to let them in when they called and in 
every possible way sought to destroy petitioner's 
peace, health and happiness of mind; in the 
early spring of 1925, she adopted a course oi 
conduct toward petitioner in which she persisted 
"and her attitude seemed to become one of 
malicious hatred, scorn and contempt, and she 
would become more than ordinarily abusive, lock 
him out of his sleeping quarters,'' and on one 
occasion she locked petitioner out of a room 
leading to his sleeping quarters "and he was 
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thereiipon cornpelled to push the panel out of the 
door in order to gain access to his room, where-
upon defendant became violently enraged, abused 
petitioner and he was greatly in fear that she 
would do him some bodily injury" (par. 10); 
about September, 1925, and for sometime before 
then ''defendant unjustly accused petitioner of 
infidelity and charged him with meeting women 
while taking his usual morning ex ercise on horse-
back through the parks and roads in the vicinity 
of Glen Ridge''; she charged him with being men-
tally incompetent, and attempted to break up his 
business and to destroy his peace of mind and 
happiness, to break his health and to injure him 
in every way (par. 11); some weeks before the 
1st of October, 1926, she secured revolvers with 
which she threatened to kill him; these threats 
were made not only to him, but to others who 
repeated them to him, and her brutality and re-
lentlessness increased and for some days prior 
to September 30th, and on that day, her '' in-
f am o,us abuse reached such a height, that peti-
tioner, whose health had been greatly impaired 
by the cruelty of the defendant toward him, be-
came alarmed and in fear that if he continued 
to reside at his home in Glen Ridge with the 
defendant, that she would carry out her repeated 
threats and kill hjm, or do him severe bodily 
injury, whereupon he left his home and went to 
live with his friends at Glen Ridge, New Jersey, 
on October 1, 1926, where he has since then been 
residing" (par. 12). 
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Conclusions of the Vice-Chancellor. 
The Vice-Chancellor in his conclusions says 

(p. 52)- ''It is unnecessary for me to review in 
detail the evidence on which I have reached my 
conclusion. Numerous acts of cruelty on the · 
part of the defendant wife toward the husband 
were alleged in the petition, some of which 
found little support in the evidence submitted and 
some of which I have considered to have been 
maintained, but which standing alone and with-
out the event which culminated i.n the separation 
of the parties on October 21, 1926, I did not con-
sider as sufficient justification for the abandon-
ment of the defendant by the petitioner." 

The Vice-Chancellor then considers the testi-
mony with respect to the event, which he says, 
coupled with the other evidence in the case, in 
his opinion, warrants the relief. 

He refers to the fact that, some months before 
the parties separated, defendant had }?ecome 
"insanely jealous of her husband," and says that 
it is i1nmaterial whether she was rightly or 
wrongly jealous because, in either event, her con-
duct would not have been justified. He finds that 
her jealous attitude made living together an 
intolerable existence; that intervention by the 
pastor of the church found the petitioner tract-
able and willing to for give and forget, but that 
the wife's jealousy prevented her from receiving 
the pastor's suggestions '' in the spirit of com-
promise and good will which in my judgment 
should have controlled her attitude and the inter-
mediary's efforts came to naught.'' The Vice-
Chancellor then says that, at one of the inter-
views with the rector, the wife told him that 
she had purchased a revolver for the purpose 
of killing her husband, and, on one occasion, 

7 

had stood by the side of the bed in which her 
husband was sleeping with a loaded revolver in 
her hand, intending to shoot him, "but that her 
heart had failed her and she had reconsidered 
her proposed action because the thought of 
taking a human life was repugnant to her.'' 
She exhibited the revolver to the rector. There 
was another weapon "which she had and which 
was obtained from the defendant by a physician 
who later examined her." The pastor informed 
petitioner of these facts and advised him for 
his personal safety that it would be wise for him 
to leave the house, which he accordingly did. 
Because of these remarks made by the wife to 
the pastor, as the Vice-Chancellor found, he 
said, '' I think, under these circumstances, the 
petitioner was justified in fearing for his life 
so long as he remained under the same roof 
with the defendant and that his abandonment of 
the defendant was fully justified.'' 

Upon the issue of condonation which was made 
in the case, the Vice-Chancellor said : '' The 
only testimony indicating any such condonation 
was that of the defendant and that I do not 
believe.'' 

The record shows, I submit, that the husband 
himself testified to facts which showed con-
donation. 

The Vice-Chancellor concludes: '' After the 
separation the petitioner had the defendant ex-
amined by two very reputable physicians of the 
City of Newark, for the purpose, evidently, of 
detennining her sanity. This fact is seized upon 
by the defense as an act of cruelty on the part 
of the husband, but in my judgment the proceed-
ing was f'ully justified a.nd prompted by the best 
of motives." 
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The Vice-Chancellor, therefore, com8s to the 
conclusion that extreme cruelty, sufficient to sus-
tain a decree, has been proven because of the 
statements alleged to have been made by the 
wife to the pastor, to the effect that she had pur-
chased a revolver for the purpose of killing her 
husband and that she, at one time, actually 
approached her husband with it while he was 
sleeping and that she reconsidered her proposed 
action because the thought of taking a human 
life was repugnant to her. 

It is significant that the husband had his 
wife examined by physicians as the Vice-Chan-
cellor says '' for the purpose, evidently, of de-
termining her sanity." 

The Vice-Chancellor holds that the proceeding 
was fully jitstified and prompted by the best of 
motives. 

If the proceeding of the husband, in having 
his wife examined by physicians for the purpose 
of determining her sanity, be justified it must be 
because the conduct of the wife rather than in-
dicating, in the words of the petitioner used in 
his petition, '' malicious hatred, scorn and con-
tempt'' evidenced an unbalanced mind. Only if 
that were so could the husband possibly be 
justified in having his wife examined for the 
purpose of determining her sanity. 

THE FAOTS AND ARGUMENT. 

The parties were married May 15, 1902 ( p. 
60). When the husband left in October 1926 ' ' they had been married twenty-four years (p. 60). 
They are both cultured and, at the time of the 
separation, were living in a house owned by 
them in Glen Ridge, which the husband had built 
(p. 60). 
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In his direct examination the husband says 
that: some time after the marriage, the wife 
began to find fault with him, '' at times got very 
angry and made things very unhappy for me 
from time to time'' ; she did not seem to like his 
relatives; he refers to an incident in 1912, when 
he says he found some pictures of his mother 
and aunt, which had been on his chifforobe, torn 
to pieces when he came home one day; he refers 
to an incident in 1914, when he says he had , 
planned a fishing trip with one of the men at 
the store ; he was to meet the man at the Erie 
station at l\1ontclair in the car; at the last 
moment the wife and two children of the man 
desired to go along and Pfender took them on 
the trip; when he came back, on his way taking 
the party home, Mrs. Pfender happened to be 
sitting on the side porch and saw the party; 
when Pf ender arrived home '' she was furious''; 
he tried to explain the circumstances but she 
would not listen; she kept him out of the house 
for two or three days and broke his fishing rod 
(p. 62); she objected to some photographs of 
his mother and aunt being around '' contained in 
round frames" and he was obliged to put them 
in the closet; in 1923, he planned another two 
weeks' fishing trip with the same man with whom 
he had been fishing in 1914; he was pretty ·well 
run down, but l\1rs. Pfender did not desire him 
to go ; she finally agreed; then she chan ged her 
mind; there was a dispute about it on Decoration 
Day of 1923, and he had to leave the house '' and 
was away for several hours walking trying to 
calm himself''; when he came back he found his 
fishing licenses torn up; when he asked his wife 
why she had torn them, she said that she did 
not want hin1 to go; he said he was going, ·where-
upon she said: ''Well, all right, if you go I am 
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going somewhere, too. If you let me go to 
Europe with my son, take a trip to Europe, you 
can go on this fishing trip''; he acquiesced in 
this ; while he was on his fishing trip she tele-
graphed him that if he did not arrange to get 
the money at once for her trip she would leave 
him and never come back; he arranged for the 
tr!p; he found out that, while he was away, his 
wife had taken a blank check which he had left 
two or three years before, when away on a short 
business trip, and filled in the check for $2,000 
and presented it to the bank; the bank would not 
cash it because his account was not good for it. 
He then testifies (p. 65) : 

'' Q Coming down to 1924, do you remem-
ber a taxicab incident 1 A Yes in 1924 may 
I believe it was, Mrs. Pf ender 'was not' well, 
and her doctor, who had been our physician 
for twenty years or more recommended a 
specialist, and in order to 'be near his office 
where she could get treatments, she stayed 
at .the New Western Hotel and she was there 
for two or three days and then she com-
plained _to me-I used' to go up to see her 
every night, and sometimes during the day 
and finally she complained that she couldn't 
stand the treatments, and she was in great 
pain, and she wanted to see her doctor: So 
I called her doctor in and he said 'All 
right, I will see what I 'can do for yorl..' 

Mr. Lum: We are not interested 1n 
anything except the taxicab incident. 

A (Continuing.) The doctor took her to 
a nu~sery, a chil~'s hospital, that night, and 
provided her with a day nurse and night 
nurse, so ~he would be comfortable, and the 
next morning when I got to the hospital she 
was all dressed with her things ready to go, 
and I had a message before I had gone into 
her room, that the doctor wanted to speak 
to me, and he telephoned me and said he had 
been discharged and insulted. 

11 

Q Did you tell your wife what your doc-
tor had told you 1 What did you say to 
your wife 1 A 'The doctor said that he 
had been discharged. ' 

Q You told her that 1 A Yes; he had 
told me that he had been discharged. She 
found fault with my having spoken with the 
doctor at all. I got a taxicab and started 
down to the Twenty-third street ferry, and 
on the way do-\vn she became violently angry 
and hit me in the face with her fist as hard 
as she could. 

Q Was it painfuH A Yes, it was. She 
used her full force. 

Q You say she became violently angry; 
can you tell us what aroused the anger; was 
it your talk with the doctor or what 1 A It 
might have been the talk with the doctor, 
or the fact that she objected to staying there. 
I cannot tell you what the cause was, but 
I know she took it out on me. 

Q Did you say or do anything to incite 
this abuse 1 A Absolutely no." 

He says that in the summer of 1924, they 
were at Westport, New York, ,;vhere they ha<l 
a cottage; he had ordered a new boat and kne,v 
very little about it and (p. 66) : 

"J\1r. Dougherty vvas there at the time with 
his family, and he knew about these engines, 
so I asked him and some of his boys to go 
out with me so I could learn about the 
boat. 1rs. Pfender was very angry about 
it, and she said she had been neglected and 
hadn't been asked to go, and that started 
trouble, which ended the next day, finding 
fault with the servants, and compelling me 
to take them down to New York that day in 
the train. .r othing mu t do but I must go 
with them, and she called them all kinds of 
names; they were Japanese; they had been 
very good, and doing everything for her, I 
am sure, as they did at home, and she stayed 
there two or three days.'' 
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She came home. Pfender was on his way 
back to Westport and met her at Saratoga and 
"I asked her what was the matter, and she said 
she didn't want to stay there any longer.'' 

'' Q Was she angry f A She seemed to 
be fairly calm." 

She came on home and he continued on to 
Westport. 

At Christmas, 1924, she became violently 
angry and talked unkindly to his sister, which 
caused the sister to leave (pp. 7 4, 75). 

He states that in 1925, Mrs. Pfender refused 
to permit him to get to his sleeping porch, and 
(p. 76): 

"Mrs. Pfender became angry at something 
or other and went in the room and locked the 
door. This room where she slept led to the 
sleeping porch, where I slept, and I told 
her that if she did not open the door so I 
could get into my sleeping quarters, that I 
would break the door down, and she refused 
to, so I pressed against the panel, and the 
center panel of the door came out, a;nd I 
went in." 

He then testifies (p. 76): 
'' Q Coming on down now to a later time, 

what was her treatment of you and her atti-
tude toward you, quite continuously as time 
went on; did it get better or worse'f A It 
got worse. 

Q In what respect~ A She found rnore 
fault all the time with me and made things 
very uncomfortable and unpleasant. She 
would say that she overheard remarks about 
my personal appearance; that she had heard 
people criticise my ears; said that she had 
heard in the church, where I was a vestry-
man at that time, and some of the vestry-
men when they would see me, would hold 
their hands up to their ears this way and 
waggle them, and say that I looked like a 
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donkey. She many times wanted me to have 
an operation on my ears, beca~se , of my 
appearance, and said my mother didn t know 
how to take care of me, or I would never 
had had such big ears, and she wanted me 
to change my name, because _it was a German 
name and spell it the Enghsh way, because 

' E 1· h " she was ng is . 
He kept his own horse and went horseback 

riding in the morning in the Essex County Park 
and, in the spring of 1926 (p. 77): 

'' She accused me of riding in th~ park 
with women · said that she had hired a 
detective to follow me, and went into great 
detail as to how she accomplished the fact, 
and that he had followed me, he rode a horse 
himself· he saw me meeting women up there, 
and said that I was doing it constantly. 

Q As a matter of fact, did you ever 1 A 
Never, but once, that I recall, did I ride 
with a woman in the park, and that was ~n 
oceasion when a certain woman, a young girl 
she was, came up when I was riding with 
two men; these other men knew her m~ch 
better than I did· I simply rode along with 
the other man and she went ahead with the 
other one of the two. 

Q When your wife spoke to you, did you 
tell her that 1 A I did. 

Q Did you tell her that on no other 
occasion had you met any other woman 1 A 
I did. 

Q Did that appease her, or did she_ con-
tinue the accusations 1 A She continued 
the accusations; she didn't believe it, and 
she had proof of i·t from the fact that she 
had heard. '' 

He then refers to an incident on Easter Sun-
day in 1926 (p. 78) : 

'' A Yes on Easter Sunday I ordered her 
a bunch of violets from the florist, anJ 
when they came on Easter morning, she re-
fused to wear them, because she wanted 
some other kind of flo-wers. 



· 14 

Q And was your wedding anniversary 
May 15th 1 A Yes; our wedding anniver-
sary I ordered a box of her favorite roses 
from the ~ame florist, and when I got home 
that evening, the box was lying below the 
front steps unopened, where she had thrown 
them.'' 

He refers to an incident in May, 1926 (p. 79) 
and says: 

'' A I was locked out of the room or she 
made an attempt to lock me out of the 
room,. an_d I pushed the door in; I put my 
foot in it before she could get it locked 
~nd she tried to push me out. My hand 
rust touch_ed her_ in trying to force me out, 
and she immediately jumped to the tele-
phone, which was three feet away from the 
do.or, , an~ c:illed up the police station and 
said, This is Mrs. Pf ender; I want you to 
know that my husband has struck me and 
I want you to know about it.' ' 

Q Did you strike her 1 A I did not.'' 
Coming closer to the date of the separation he 
says that in August 1926: ' 

'' She becam~ very much worked up. It 
was after I had this episode about this 
young woman, and she persistently nagged 
me an_d found fault with me and wanted me 
to bring a meeting around between this 
young person and herself and myself so she 
could settle the matter.'' 

He had stated (p. 78) that Mrs. Pfender had 
c~mplained about his having been out driving 
with a young lady and of having taken dinner or 
lunch with someone who was employed in his 
office, and he says that he had informed his wife 
that he had taken this young lady, employed in 
the office, out to dinner. It was his association 
:"ith this young lady which led to the difficulty 
in August, 1926 (p. 79). Pfender says (p. 80): 

"In Augus~, 1926; it was after I had told 
her and admitted that I had gone with tlzis 
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yoitng woman, one of the employees in our 
office, and I told her that I had on a warm 
evening when we had been working at the 
store, I had taken her on a ride. All of 
these places were the most public places, 
where other people were around.'' 

As a result of the difficulty about this young 
lady, he says that she (J'\1rs. Pf ender): 

"constantly raved at me, and annoyed me 
and kept after me, and finally she told me 
that she had stood over me with a revolver 
when I was asleep, and that it was her in-
tention of killing me, but she decided finally 
not to. Things got so very bad, my health 
began to break, I couldn't sleep, I was 
nervous; I went into another room to sleep; 
I locked all the doors, and there were two 
beds in the room and I slept in the first one; 
I was afraid that she might shoot me through 
the door.'' 

He says that he knew that there was a revolver 
in the house (p. 81) but that he had never owned 
one. A revolver was bought around 1921 for 
the express purpose of giving it to the gardener 
(p. 81). He says that her conduct in September, 
1926, made him nervous and he lost weight and 
he was in such a condition as that he could not 
sleep, and that on October 1, 1926, he left and 
that he then began to gain weight right away 
and '' today I am at least ten pounds heavier 
than I was in my best condition ever since my 
marriage. ' ' 

Upon advice received from his lawyer, he had 
Dr. Washington and Dr. Beling, who are two 
prominent alienists in ewark, observe his wife. 
He denies that he was trying to have his wife 
adjudicated insane or that there was any at-
tempt made to take her away by force (p. 83), 
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but on page 106, on cross examination, he testi-
fied: 

'' Q Did you ever sign a request to two 
physicians or any persons to have your wife 
committed for observation or for insanityf 
A I signed something that I was requested 
to sign; I don't know what it was. 

Q You don't know what it was1 A 
No, it was some paper that these doctors 
wanted me to sign. 

Q That had to do with her commitm ent 
for insanity1 A I don't know that it was 
for commitment. 

Q Didn't you swear to it 1 A Swear 
to what1 

Q To the paper you signed 1 A I don't 
recall that at all; I may have; I don't rec all 
·t " 1 . 

That Pfender attempted to have his wife ad-
judged insane must be considered as an admitted 
fact in the case although vigorous efforts wore 
made to suppress the fact. Dr. Beling, who 
examined the wife with Dr. Washington at the 
husband's request, stated that he had seen Mrs. 
Pfender upon two occasions (p. 147) to make 
an examination of her. He denies that he re-
quested Pfender to sign any application for com-
mitment. He states that the examination was 
'' because her m ental condition was in question.'' 
He admits they had been considering the matter 
as to having Mrs. Pfender committed (pp. 149 
and 150). I-Ie admits that he and Dr. Washing-
ton, the other alienist, and the Rev. Dr. Dough-
erty, who was a witness in the case and whose 
testimony will be hereafter referred to, went 
to the home of Mrs. Pfender on the evening ot 
October 1st, and (p. 150) : 

'' A Yes, I think the three of us went 
there that night, and we went there because 
I had previously arranged with Mrs. Pf ender 
to try to bring about a reconciliation betw een 
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Mrs. Pfender and Mr. Pfender, and try to 
smooth out her difficulties, and when we went 
there we found the door locked and the 
place dark, and I believe that, not bei11;g 
allowed admission, we went away. That 1s 
my recollection of it.'' 

Dr. Beling puts himself in the position (p. 150) 
of having attended with Dr. Washington for the 
purpose of bringing about '' a reconciliation be-
twe en Mrs. Pf end er and Mr. Pf ender, and try 
to smooth out her difficulties'' although he ad-
vised Pf ender that it was unsaf e for him to live 
with ll!Jrs. Pf ender (p. 151). 

Dr. Beling indicates in his testimony (pp. 
152, 153) that he thought that 1.1rs. Pfender 
had delusions with respect to the conduct of her 
husband. He says (p. 53): " * * * She was 
obsessed about her husband." He attempts to 
indicate that, in his opinion, she had no cause 
or reason for her jealousy, but overdoes the 
matter. He says (p. 152): 

'' Q Did he tell you that he had confessed 
to her that he had taken a young woman 
out to dinner while she was at Westport, 
and had taken the young woman driving 
on five or six occasions 1 A He told me 
something like that. He told me that he 
had told his wife that he had taken some-
body out, simply to satisfy her, because she 
was after him all the ti1ne, and he thought 
that that perhaps might satisfy her, and he 
also told me that he recognized how fooli sh 
she had been." 

By this te stimony the doctor would seem to 
indicate that Pf ender had confe ssed to something 
which he had not done to satisfy his wife. Ho 
admits that Pfcnder did tell him that "he did 
go out ·with sonie woman, I think, if I r ecollect 
correctly." The difficulty is that Pf end er had 
him self testifi ed th at he had, in fa ct, tak en tho 
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young lady employee of his office to dinner upon 
several occasions and ''that I had on a warm 
evening when we had been working at the store, 
I had taken her on a ride'' (p. 80). Dr. Beling 
also says that Mrs. Pfender expressed her love 
for her husband (p. 153) and that she would be 
glad to have him give up these things. 

Dr. Washington was called (p. 167) and said 
that he had examined Mrs. Pfender to determine 
her mental condition. He denies that he signed 
any commitment papers and he denies that 
Pfender signed any papers at his request (p. 
168). He says, in response to questioning by the 
Court ( p. 168) : 

'' The Court: Doctor, after you had made 
the examination of Mrs. Pf ender did you 
think it was such a case as would warrant 
you in signing such a certificate? 

The Witness: J think it would." 
This doctor also says that the wife's thought 

was that the husband had shown too great in-
terest in a young lady in his office (pp. 169, 
170). 

Harold Simandl, a member of the Bar of this 
State, was, at one time, counsel for Mrs. Pfender, 
and he swears (p. 154) that in December, 1926, 
he had a conference with Mr. Lum, counsel for 
Pfender, and that Mr. Lum showed him a com-
mitment of an insane person under the 1918 Act 
for Mrs. Pf ender signed with the name '' of Dr. 
Washington and another doctor, whose signature 
I cannot recognize'' and that (p. 155) : 

'' I observed that ten days had elapsed 
from the making of the paper, and the date 
that he showed it to me. I said, 'You will 
have to get another examination in any 
event,' and he said, 'Why, if we wanted to 
use this paper, we could have,' " 
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and he further testifies (p. 156) : 
"Q I (Mr. Lum) told you that certain 

doctors had considered that her case re-
quired very close watching at one time1 A 
You told me that a doctor in New York 
as well as some doctors here, had come to 
that deterrnination, yes, sir." 

Mr. Lum does not deny this statement. He 
rests upon the statement of the two doctors that 
they do not recollect that any such paper was 
signed; nor do they recollect requesting Pf ender 
to sign any papers, although Pfender testifies 
that he signed some papers '' that these doctors · 
wanted 1ne to sign" (p. 106). From the testi-
mony of Pfender (pp. 87, 88) it is clear that such 
a certificate was signed : 

'' Q You don't think she is insane, do 
you 1 A No, I am not an expert on that 
subject; I cannot tell you. 

Q But you had Dr. Beling and Dr:. Was?-
ington sign a certificate of some kind, did 
you not 1 A They may have issued some 
certificate. 

Q Don't you know that they did, 1\fr. 
Pf ender 1 A They showed me some kind of 
a thing. 

Q Don't you know that it was adjudging 
your wife insane 1 A No, I don't know 
that. 

Mr. Blankenhorn: I call for the produc-
tion of the paper. 

Mr. Lum: J ha,ve not got it; it is in 
the hands of the doctor. Dr. Washington 
and Dr. Beling are both available, and 
can give you their opinion; it never was 
filed. 

Mr. Blankenhorn: Will you state what 
the paper was, Mr. Lum 1 

Mr. Lum : I cannot tell you ; I don't 
recall it. At any rate, they signed; it was 
their opinion that the woman was not 
mentally competent, in my judgment; I 
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don't recall the detail. They have it; you 
can call for it. 

Mr. Blankenhorn: And providing for 
her commitmentf 

Mr. Lum: No, nothing filed.'' 
On cross examination,- Pfender says that the 

first charge made against him by his wife with 
respect to other women was in the spring of 1926 
(p. 83) and that "had reference to horseback 
riding.'' I-Ie then says that the matter of his 
taking the young lady from the office out riding 
and to dinners came up in August, 1926, while 
they . were at Westport and that "within a few 
weeks, yes, right then a,t that time; I admitted 
that to her and told her." He says that his wife 
had been asking him what was the trouble be-
tween them in the spring of 1926 (p. 84) and: 

'' Q And just out of a clear sky you said 
to her that you had been going out with this 
young woman 1 A She accused me of it. 
She said that she had had people follow 
me and had seen me going out; and that I 
had stayed out all night on various occasions, 
and she wanted to know about it. 

Q And she told you, did she not, that the 
automobile was out of the garage at night 1 
A Yes, she told me that. 

Q And she wanted to know about thati 
A She said she had me checked up on the 
gasoline that I was using, and that I had 
been out all night many nights. 

Q And she asked you about that and then 
you told her you had been out with this 
young lady 1 A I told her aboid the f ew 
occurrences." 

On cross examination as to the episode of his 
being kept away from his sleeping porch, he 
said (p. 86): 

'' Q And on this particular occasion that 
you have referred to, she had had a quarrel 
with you about something, and she had run 
into her room and locked the door f A Yes. 
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Q She didn't threaten to kill you that 
nightf A No. 

Q And you were not afraid that she was 
going to kill you, were you f A No, I 
was not. . ht . 

Q You broke right into the door, rig in 
through the door f A I had had so many 
occasions when I was locked out of my 
bedroom for no cause whatsoever, that I 
m.ade u,; my mind it was time for me to 
assert my rights. . 

Q And so you _b~o.ke into ~ha~ room; 
there is a room adJ oining that, isn t there, 
into a bathroom or some other room, and 
from that into this place where she keeps 
her pets f A Yes, there is another front 
room.'' 

He testifies (p. 87) : 
'' Q Even though she was very angry at 

your sister and wouldn't allow hei: to come 
around still you wrote to your wife about 
her f A She would get over these spells 
and then we would make up again, but I kept 
them apart as much as I co~ld. . 

Q Then she did make up with your sister f 
A Yes she would make up with me, she 
would ~ake up with anybody after she got 
over these fits.'' 

When Pfender told his wife in August, 1926, 
at Westport, about his going out with this 7oung 
lady, etc., he says that she became ill ( testimony, 
p. 89): 

'' Q Mrs Pf ender was ill immediately 
after you t~ld her that and called a doctor f 
A She called a doctor, as I recall it, yes. 

Q Dr. Hughes, of W es~port 1 A I think 
it was Dr. Hughes. Yes, it was Dr: ~ughes. 

Q And she fell didn't she, striking her 
head against the b~dpost 1 A I don't r ecall 
that. . b d 

Q But you do recall that she was n~ . e 
and had to have a doctor 1 A She was 1ying 
there on the bed, yes. 
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Q Did she faint at a~y time during this 
trouble between August 7th and August 
9th 1 A Yes, she was-I don't know whether 
she fainted; she was lying there on the bed, 
I know.'' 

They came home, and (p. 90): 
'' Q You continued to live with her right 

up to the first of October, didn't you? A 
Yes. 

Q And you occupied the bedroom with 
her? A At times, I did, yes. 

Q And it is a fact, isn't it, that you had 
sexual intercourse with her up to September, 
1927-19261 A I am sure I don't recall the 
date. I don't think it was as late as that; 
it couldn't have been as late as that. 

Q But at any rate, it was after you had 
returned from Westport? A Yes." 

During the summer of 1926, while the wife was 
in vVestport, Pfender wrote her most loving 
letters. He had known for some time that she 
was an ill woman. I-le had written her in 1fay, 
1926, a reply to a note of hers of May 22nd ( p. 
251): 

"It is about time you realized that on your 
health depends your happiness and mine, too. 
I have been at you for several years to take 
treatments and get yourself well before it 
was too late but you persist in neglecting 
yoitrself to try to keep this big house going, 
and yoit have not been successful." 

He was attempting to get her to sell the Ridge-
wood avenue house, and of the house he said, 
"It is cursed just as Mrs. F. said, there is no 
doubt about it." And: 

"It has com_e to the point now where you 
will have to decide what is to be done. I 
cannot and will not continue to live the way 
I have for a long time. You seem to care 
more for your home, your garden and your 
pets than you do for me or my comfort and 
happiness and if this is the case, the sooner 
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we settle matters the better. There is as 
1much to be $aid on my side as on yours.'' 

In a letter written June 29, 1926, he said (p. 
255): 

'' * * * I got home at 6 :20 last night and 
Mrs. C. had a nice dinner ready, and then I 
dressed and rode from about 7 :30 to 9 
o'clock. Tonight I may go over to see Helen 
as she goes away next Tuesday. 

We have had delightful weather, but quite 
warm. Hope you are rested and enjoying 
yourself to the utmost. It seems strange to 
see polly's empty cage and no canaries in 
the porch or cats around, etc., etc.,'' 

ending the letter '' Good bye, dear, with lots of 
love from Carl.'' 

He wrote her a letter June 28, 1926, in which 
he says: '' Arrived safely, had a rushing day at 
biz, etc., etc.,'' ending it '' Love from Carl.'' 

While on a trip at Lake Champlain, he wrote 
her a letter of July 15, 1926 (Exhibit D. 4, p. 257), 
in which he said, among other things, '' How is 
your rib~ I-lope it has stopped bothering you. 
I{eep up the heat treatments, etc.,'' and ended it 
"Lots of love from Carl." A letter dated July 
6, 1926, he ended '' Good bye, dear, with love 
from Carl,'' and one dated June 30, 1926, '' Lots 
of love-in haste, Carl." Again, on July 7th, 
he wrote a letter with respect to household mat-
ters as one spouse would write another, and 
ends it, '' Good bye, dear, with lots of love and 
kisses from Carl.'' Another letter dated July 
12, 1926, closes, '' 1uch love from Carl;'' another, 
written on the same day ends, '' In haste love 
from Carl" (p. 262). In one written July 13, 
1926 (Exhibit D. 10, p. 263), he says: 

"Don't let any statements that your sister 
makes about being injured in the auto acci-
dent or anything else she says worry you. 
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If she makes any claims I have insurance 
to cover it, but don't let her know anything 
about it, etc., etc.," 

ending it, '' Good bye with lots of love fron1 
Carl.'' He wrote an intimate letter of July 26, 
1926 (p. 264), closing it, "Good bye, dear, with 
lots of love from Carl;'' another, on July 19, 
1926 (p. 266), closing it, "Good bye with lots of 
love from Carl;'' another, on July 20, 1926, clos-
ing it, '' Good bye dear with lots of love 
from Carl;" another, dated July 21, 1926, 
addressed '' Dear Peaches,'' in which he says, 
among other things, '' How delightful and cool 
it will be in the new house with windows and 
doors all around and way up on the mountain-
side out in the open. Good bye, dearest. With 
lots of love from Carl;'' another on July 22, 
1926, addressed '' Dear Peaches'' and ending 
'' Good bye, dear, with lots of love from Carl'' 
( p. 270) ; another on July 28, 1926, addressed 
'' Dear Peaches,'' in which, among other things, 
he said: 

'' Sorry you were upset in your tummy 
but you must be careful not to overeat, 
especially when it is hot,'' 

and closed it, "Good bye, dear, with lots of 
love and kisses from Carl." He wrote a letter 
on August 2, 1926, addressing it, '' My dear little 
\Vif ey, '' telling her about everything he has been 
doing as to buying things for the house, etc., etc., 
and ending it, '' Good bye, Sweetheart. With lots 
of love and hugs and kisses from your loving 
husband, Carl.'' 

The husband's present attitude towards his 
wife is well illustrated by his remark on page 85: 

'' Q She worked very hard, didn't she, 
with this housework? A If she did, it was 
her own. fault; I provided her with plenty of 
money and with servants which she couldn't 
keep.'' 
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It was within five days after this loving letter 
ending, '' Good bye, Sweetheart. With lots of 
love and hugs and kisses from your loving hus-
band, Carl" that Pfender told his wife at West-
port about his having taken the young lady on 
automobile rides and to dinner and they closed 
the house at Westport on August 9th and came 
home (p. 89). There is no question but that 
Mrs. Pfender was upset, and there is no ques-
tion but that she was an ill woman and that 
Pfender knew it. Pfender tells (p. 89) how she 
cried and was ill and how they came home, driv-
ing three hundred miles in one day, although 
he knew that his wife was ill. And he places 
the blame for tha.t on his ill wife. He says 
(p. 90): 

"Q And then you drove home by auto-
mobile? A Yes. 

Q Three hundred miles in one day? A 
Yes. 

Q Although your wife was sick? A My 
wife wanted us to keep going; she didn't 
want to stop; she didn't want to stop for 
dinner ; I insisted. 

Q She wanted to get home? A Yes." 

I-Ie testified with respect to the time that she 
was in Westport and he was in Glen Ridge 
(p. 95) : 

'' Q And she was to go up there and be 
there while the work was going on? A Yes, 
that is what she wanted to do. I had en-
gaged a cottage the first of the season, along 
in February, a cottage that belonged to 
my cousin. 

Q She went to Westport? A Yes. 
Q She didn't make any accusations 

against you by letter to you, did she, during 
that time that she was at Westport? A Not 
that I know of, no, sir. 

Q And everything was lovely between 
you? A Apparently so. 
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Q You wrote her almost every day, didn't 
you? A I wrote her very often." 

And (p. 96): 
'Q When you told her at Westport about 

this young woman, didn't she say that she 
cou_ldn't understand how you could have 
written her such_ loving letters, and to have 
been going about with someone else? A 
Probably she did; she used to say those 
things." 

That his wife had been ill for some time is ad-
mitted by Pfender, although reluctantly, on page 
96. He says: 

'' Q At the time she discharged her doc-
tor and she had this quarrel with you in the 
taxicab 1 A She demanded that I call the 
doctor; she was in great pain at the New 
Wes tern Hotel, so I did, and he came there, 
and _he recommended that she go to this 
hospital where he could see what he could 
do for ~er._ It 'Yasn't at my suggestion at 
all. I did it entirely at her suggestion. 

Q Her health was delicate, wasn't it 1 A 
She complained of some sort of a sciatic 
trouble. 

Q It had been so for some time hadn't 
it1 A She complained a great deal: always 
has complained a great deal. ' 

Q And you were very solicitous about 
her health 1 A I always had been and 
spent fortunes on doctors, gladly.'' ' 

And he says on page 97: 
i n t you want her to have some ''Q D'd ' 

other examination at this time, September, 
19261 A I don't recall it at all except that 
I felt that she wasn't right and that I wanted 
to get the best advice that I could and it 
was on the advice t~at I got from' my at-
torney that Dr. Behng and Dr. Washing-
ton tried to see her. ' ' 

Pfender was solicitous about his own health. 
He says that it was such "that I never was 
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really well.'' He had been examined by the 
Life Extension Institute every year from 1922 
to 1926, and the report from that institute showed 
that he was in better condition in May, 1926, 
than at any other time (p. 100). 

It is clear, I submit, from the examination of 
petitioner's testimony, that there was no justi-
fication whatever for the charges made in para-
graphs 4, 5, 6, 7, 8 and 9 of the petition (pp. 
16-18). The existence of any such alleged situa-
tion is completely negatived by the loving let-
ters written by the husband to the wife during 
the summer of 1926 while she was at Westport. 
The proof was limited, in effect, to the charges 
contained in paragraph 10 that, upon one occa-
sion she locked him out of his room, in para-
graph 11, that she accused him with meeting 
women while taking his usual morning exercise 
on horseback and that she secured revolvers with 
which she threatened to kill him. 

As to this revolver incident, on direct ex-
amination, he testified (p. 80) that in August, 
1926, she told him, after constantly raving at 
him and annoying him and keeping after him 
( this ,vas after he had told her of the young 
lady fron1 the office whom he had taken out 
riding and to dinner) that, '' She had stood 
over me with a revolver when I was asleep 
and that it was her intention of killing me." 
On cross examination ( p. 92) he says : 

'' Q She never pointed a gun at you 
and tried to shoot you 1 A No, not that 
I know of.'' 

But when he broke do·wn tho door in Septe1n-
ber, 1926, when she had shut herself in, l1e was 
not afraid that she ·would shoot him (p. 86): 

"Q She didn't threaten to kill you that 
night~ A ~o. 
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Q And you were not afraid that she 
was going to kill you, were you 1 A No. 
I was not. 

Q You broke right into the door, right 
in through the door 1 A I had had so 
many occasions when I was locked out 
of my bedroom, for no cause whatsoever, 
that I made up my mind it was time for 
me to assert my rights." 

Pf ender's subsequent testimony on cross and 
his testimony (pp. 276, 277, 278), indicate s 
that Mrs. Pfender never told him that she had 
stood over him, thinking of shooting him, etc. 
Pfender finally says (p. 276) that the only 
person who ever told him of such a threat 
·was Dr. Dougherty, unless Mrs. Conklin said 
something to him about it. He is certain with 
respect to this because, recalled at the close of 
the case for the purpose of proving that there 
was no condona tion, he places the occasion 
when he ceased having sexual intercourse with 
his wife as the time when Dr. Dougherty told 
him (p. 247) of the incident. 

Dr. Dougherty is the clergyman of Christ 
Church, in Glen Ridge (p. 113). I--Ie has been 
a friend of both Mr. and 1\1rs. Pfender for 
seven years. On direct examination he said, 
in response to a question, '' During the last few 
years, particularly 1926, what did you observe 
ju relation to the conditions in the Pfender 
home 1'' '' I noticed that they were becoming 
more strained.'' 

I--Iis examination discloses, however, that he 
knows noth ing about the unpleasantness be-
t-ween Mr. and Mrs. Pfender except ·what he 
inferred from an incident in ,Vestport, in 1924 
(p. 123), of which he knows nothing, and the 
incident which took place in September, 1926. 
On his cross examination he says, when asked 
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as to the first time he knew of any difficulty 
(p. 126): 

"A Oh, I cannot be accurate as to it; prob-
ably two years, two and a half years before 
that. 

Q And how did that manifest itself1 A 
I received a very violent and insulting post 
card from l\1rs. Pfender to one of the guilds 
in the church. 

Q Have you the post card 1 A No; I 
tore it up.'' 

He then, however, gives the following testimony 
(p. 126)-

" Q l\1rs. Pf ender has contributed largely, 
has she not, to the work of the church 1 A 
Yes. 

Q Financially 1 A Yes. 
Q And for the past two years has been 

a very devout woman 1 A The past two 
years1 

Q Yes. A I haven't seen her since the 
summer of 1926. 

Q For the two years prior to that 1 A 
Oh, yes. 

Q She attended church regularly1 A 
Yes, fairly so. 

Q And to all outward appearances she 
was a good Christian woman 1 A U nques-
tionably.'' 

But, referring to what took place in September, 
1926, he says that l\frs. Pfender came to him com-
plaining about-

" Mr. Pfender's immorality and brutality-
alleged immorality and brutality.'' 

He had called at their r esidence at JIil.rs. Pf en-
cler's reqitest. After talking with Mrs. Pfender, 
he asked Pfender to take a walk with hjm and, 
during the course of the walk, he told Pfender 
what Mrs. Pfender had told him, and he says 
that Pfender after being told-

'' seemed to be in a very greatly disturbed 
state of mind.'' 
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'' I had a very great desire to be the friend 
of both parties; I had a real affection, and 
still have, for both Mr. and Mrs. Pf ender, 
and felt that possibly I might be of some use 
in quieting down what was evidently an in-
tolerable disturbed situation." 

He then said-
'' My conversation with Mrs. Pf ender-I 

left her in a less violent attitude toward 11:r. 
Pf ender.'' 

11:rs. Pfender told him that Pfender had been 
running around with some woman, an employee, 
and she wanted to have an interview arranged 
with the young woman. Dr. Dougherty spoke to 
Pfender about that and- (p. 116) 

"He then told me what was testified to 
here, as to his having been out to dinner on 
a few occasions and taking this girl for an 
autornobile ride or two." 

On cross examination Dr. Dougherty could find 
nothing at all wrong in Pfender taking this em-
ployee out to dinner and for "an automobile ride 
or two'' and clearly indicated that, in his opinion, 
it was none of the wife's business and that she 
had absolutely nothing to say about it and that 
her feeling of jealousy was wholly without any 
justification whatever. I-le had called the jeal-
ousy of Mrs. Pf ender "malign and sinister." He 
said (p. 128)-

" Q Do you consider it malign and sin-
ister for Mrs. Pfender to be jealous of a 
young woman whom her husband told her he 
had been taking out to dinner on at least six 
different occasions 1 A Yes, I do. 

Q You think that a married ·v{oman in 
love with her husband should not object to 
that 1 A I certainly do not.'' 

Dr. Dougherty apparently believes in the use 
of force between husband and wife. 
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In speaking of the unloaded revolver, which 
1:rs. Pfender had, and the fear of Pfender, he 

testified (p. 131 )-
'' Q This revolver was not loaded and it 

was tied up in a box, wasn't itf A It :was 
tied with a tape in the box, and there 1s a 
package of bullets alongside in it. 

Q But it wasn't loaded~ A No. 
Q Did you know that Mr. Pfender had 

broken down the door into her room f A He 
told me. 

Q You still thought that he was afraid of 
herf A If m,y wife locked me out of the 
hou,se I would break down any door in it. 

Q 'Will you answer the question f A I 
did. 

Q You thought he was afraid of her f A 
No not because he broke down the door. 

Q You didn't think he was afraid she was 
going to shoot him f A Yes. 

Q You did think that f A Yes. 
Q At the time he broke down the door 

and went into her room 1 A I don't know 
that. 

Q That would indicate to you fear of 
being shot, would it 1 A Possibly he wasn't 
afraid at that in tant. 

Q Did he tell you how many times he 
broke down the door f A I-I e told me of 
two occasions, one when he had brok en a 
panel 01-tt of the door when he was locked out, 
and once when he put his foot again t the 
door. Those are the only two occasions he 
told me about.'' 

IIis testimony is equivocal. He had stated on 
direct examination that 1frs. Pfender wanted 
very much to arrange an interview with the young 
woman employee of Pf encl er 's office ( p. 116). 
On cross examination he <lisclaimed any kno .. wl-
edge of what the purpose of any Rurh interview 
,,Tas. He said (p. 129)-

,' Q And she just wanted you to rea on 
with hjm with reRpect to thi young woman 1 
A She did not want me to reason with him. 
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Q What was the purpose, then 1 A Ap-
parently the purpose was to tell me of Mr. 
Pfender's brutality and infidelity, with the 
idea of arranging a meeting between Mrs. 
Pfender and this young woman. When I 
proposed that I see Mr. Pf ender, Mrs. Pf en-
der thought-

Q For what purpose, Mr. Dougherty 1 A 
To talk over this matter of the conversation 
with Mrs. Pfender I had just had. 

Q And to try to break up the relations 
between this young woman and her husband 1 
A There was no statement of any such thing. 

Q You said that that was what it was 
for1 A No, I didn't. 

Q You just thought that she wanted to 
go and talk to this young woman, is that 
right 1 A You cannot put words in my 
mouth, sir. 

Q I am asking you. A J\1rs. Pf end er 
talked with me at great length, and after she 
had told me of her suspicions and Mr. Pfen-
der 's brutality, I said, 'If that is the case, I 
must talk with him,' purposely not stating 
any reason why I was going to talk with him, 
for I did not believe Mrs. Pfender. 

Q What did you understand that meeting 
between Mrs. Pfender and his young woman 
was to be had for 1 A I couldn't for the life 
of me see the faintest imaginable sense in 
·t '' i • 

The testimony with respect to the revolvers, 
which testimony is the only testimony which the 
Vice-Chancellor holds indicates sufficient cruelty 
to warrant the decree ( p. 52) is of the most 
illusive nature. 

Dr. Dougherty says that, on one occasion when 
she was talking with him, she stated (p. 117)-

,' she had taken a revolver and stood-I have 
forgotten whether she said stood over him 
or near him, and had thought of killing him, 
but the thought of taking life was repugnant 
to her, and she had noticed not to. She said, 
'I want to show you something,' and I had an 
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idea of what was coming, and my idea was 
correct; it was a Colt .32. 

Q Have you it 1 A I have it not; you 
have it for me. 

(At this point a package was handed to 
the witness by Mr. Lum.) 

The Witness: That is the Colt .32. 
Q Is this the gun 1 A That is the gun 

and package it was in. . 
Q Has it been out of your possession from 

that time until this until it was brought here 1 
A Yes. 

Q When 1 A I didn't get it on that occa-
sion· it was in her keeping, I suppose, for 
som~ time, and strange as it may seem, I 
cannot recall the exact circumstances under 
which this particular revolver came into 1ny 
possession.'' 

It was, indeed, strange that Dr. Dougherty 
should be unable to recall the circumstances under 
which this revolver, the production of which by 
JVIrs. Pfender was sufficient, in his opinion, to 
make it unsafe for Pf ender to longer live with 
his wife, and to justify Pfender in leaving, came 
into his possession. It was a most important mat-
ter. It was the element which warranted the 
separation of these two Christian persons who 
had been members of Dr. Dougherty's church 
for some years. J\1rs. Pfender contributed largely 
to the work of the church financially and other-
·wise (pp. 126, 127). When Dr. Dougherty made 
his affidavit, on the application for temporary 
alimony, he seemed to be quite clear as to the 
exact circumstances under which this revolver 
came to his possession. He said (p. 41)-

"1.1anv incidents might be narrated at 
length as to all of this, but it culminated, so 
far as deponent was concerned, in Septem-
ber 1926 at which time the said Lillian E. ' ' Pfender stated to deponent that her husband 
was in the habit of meeting women while he 
was out horseback riding in parks in the 



34 
. . ; 

morning, that he had been unfaithful to her 
and that she intended to kill him and that 
she at that time showed deponent a revolver 
that she had for that purpose. Deponent 
took the revolver from her and still has it." 

When Dr. Dougherty is confronted with these 
statements made in his affidavit he said-

'' That is technically incorrect. I did not 
take that revolver at that time.'' 

And further-
'' Q You got that revolver from the 

gardener 1 A Yes, that is correct.'' 
Now, a moment before Dr. Dougherty had for-

gotten. '' the exact circumstances under which this 
particular revolver came into my possession.'' 
But now he remembers that he got it from the 
gardener (p. 128). Dr. Dougherty and Pfcnd rr 
went to the gardener and asked him about it. 
The gardener says he did not give the gun to Dr. 
Dougherty (p. 239), but that he gave it to Pfen-
der a few days before he ( the gardener) left to 
go to the other side, which was in January, 1927 
(p. 238). The affidavit of Dr. Dougherty was 
verified in July, 1927, quite soon after the hap-
pening of the events. 

There was more than a technical incorrectness 
in the affidavit of Dr. Dougherty. He stated in 
his affidavit that 11:rs. Pfender had said to him 
that she intended to kill her husband "and she 
at that time showed deponent a revolver that she 
had for that purpose," and he then said that he 
had taken the revolver at that time and still had 
it. His affidavit leads to the inference that the 
revolver was Mrs. Pf ender's and that she showed 
him the revolver, stating that she intended to 
kill her husband and that she had the revolver 
with which she intended to do it, and that he 
thereupon took the revolver away from her be-
cause he was afraid she would do it. He does 
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not attempt to excuse his affidavit by claiming 
that it was prepared by counsel and that he did 
not fully realize what was in it. On the contrary, 
he says that it was technically incorrect. We 
know, if the gardener's testimony is to be be-
lieved, that the revolver was never handed over 
to him but that it was handed to Pfender and, if 
his testimony is to be believed, that it was handed 
to him and Pfender just before the gardener 
vvent to Europe, which was in January, 1927. 
From his statements, contained in his affidavit, it 
would also appear that he took this revolver be-
cause he was afraid that if he did not take it, 
:Mrs. Pfender would shoot her husband. 

Now, the fact is that he did not take it; that 
he left it and the cartridges, which he said were 
also wrapped up with it, the revolver itself being 
unloaded, in the possession of Mrs. Pfender, and 
he permitted Pfender to remain in the house, and 
Pfender did remain in the house until October 1, 
1926, and, then, it is quite apparent that he left, 
not because he was afraid, but because they could 
not agree upon terms '' of some amicable and 
private adjust1n ent" ( p. 116). It was not until 
Dr. Dougherty found that there was "no possi-
bility of reconciliation'' (p. 116) and after there 
had been a consultation between counsel for 
Pfender and the alienists, Dr. Beling and Dr. 
Washington, attended by Dr. Dougherty, that Dr. 
Dougherty urged Pfender, to use his own words, 
"to leave his wife" (p. 130), and it was after 
these conferences with these alienists that Dr. 
Dougherty reached the conclusion that it would 
not be safe for Pfender to live with his wife. He 
said (p. 130)-

,' Q In your judgment would it have been 
safe for him to have continued to live with 
her1 

Objected io. Objection overruled. 
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Mr. Blankenhorn: He hasn't qualified 
as a physician. 

The Court : He doesn't need to. 
A No, it would not." 

It was not the production of the revolver which 
led him to that conclusion, but what the alienists 
had told him undoubtedly with respect to Mrs. 
Pf ender's mental condition. Yet the court was 
induced to believe by the affidavit that it was 
the production of the revolver and that Dr. 
Dougherty was so afraid of what would happen 
to Pfender that he took the revolver away from 
l\1rs. Pfender. 

The affidavit also is false in that it indicates 
that, at the interview with 11rs. Pfender, she 
told him that she intended to kill her husband 
and that she showed him the revolver which she 
intended to use for that purpose. That is the 
purport of the affidavit and its intended purport. 
But when he testified he said no such thing. On 
the contrary, he said that what l\1rs. Pfender 
had told him was that she "had thought of kill-
ing him but the thought of taking life was re-
pugnant to her and she had decided not to" (p. 
116). And then she stated that she wanted to 
show the doctor something and brought out the 
revolver. There was no statement on her part 
that she intended to kill her husband and to use 
the revolver for that piirpose. The doctor's tes-
timony is extremely vague as to what did occur. 
He said ( p. 118) on direct examination: 

'' Q On the first occasion when you saw 
the revolver that I have offered in evidence, 
tell us all that took place. If I knew what 
yo,u were after, I would tell you. (The ques-
tion was in perfectly plain and understand-
able English.) Mrs. Pfender brought this 
revolver in a package, in a box, tied up ,Yith 
this white tape, opened it and showed it to 
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me. When she was coming into the room, t 
knowing that she ,vas going for a revolver, 
had a more or less amusing thought as to 
whether she was going to use it on me or 
not, and I took it, looked at it, broke it to 
see if it was loaded. 

Q Was it loaded1 A No. 
Q Go ahead. A There was a box of 

bullets. 
Q Cartridges 1 A Cartridges in the pack-

age with the revolver. I looked at it and 
examjned it and handed it back to her. She 
tied it up in the package and held it in her 
hand, in her lap, during the rest of the con-
versation, and still had it when I bade her 
adieu. 

The Court: You said that as introduc-
tory to this revolver being shovvn to yon, 
Mrs. Pfender said, 'Wait a minute, I havr> 
something I want to show to you.' Did 
she tell you anything else about the re-
volver except what you have recited 1 

The Witness: She said that she had 
been tempted on a great many occasions to 
shoot Mr. Pfender, and it was in the midst 
of that conversation that she said, 'Wait a 
minute, I have something to show you.' 
Does that answer your question 1 

The Court : Yes. '' 

This latter statement that she had said that 
she had been tempted '' on a great 1nany occa-
sions to shoot 1r. Pfender" (p. 119) is an en-
largement of what the doctor had said on pages 
117 and 118. 

On direct examination, the doctor testifies: 
'' Q One question I 0111itted to ask, whrn 

11rs. Pfender showed you this revolver did 
she tell you whether or not she bought it, 
and if so, for what use 1 A She said she had 
bought it to shoot l\1r. Pfender with." 

It will be observed that the witness does not 
testify to any such statement at any tin1e when 
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he is relating what occurred. It is only when he 
is prompted and the matter specifically brought 
to his attention that he injects this statement. It 
was so he injected it on page 125, after he had 
been fully examined upon what had occurred and 
had made no such statement (pp. 118, 119). Note 
his testimony on page 119, where, in response to 
questioning of the court as to whether anything 
else was said about the revolver except what he 
had recit ed, which was not to the effect that she 
told him she had bought it for the purpose of 
shooting her husband, he says that Mrs. Pfender 
said that she had been tempted upon a great 
many occasions to shoot her husband, and he 
further says that it was in the midst of that con-
versation that she said, "Wait a minute, I have 
something to show you,'' . and then brought in the 
revolver. 

And it is inconceivable that, if Mrs. Pfender 
had made any such remark as that she had pur-
chased the revolver to shoot her husband and 
that she intended to shoot him, that he would not 
at least have asked for the revolver instead of 
calmly handing it back to her, permitting her to 
keep it and permitting Pfender to remain in the 
house. 

Mrs. Pf ender testifies (p. 214) as to her · con-
versation with Dr. Dougherty and the incident 
of the revolver: 

'' Q Do you know Mr. Dougherty? A 
Yes. 

Q He is your minister? A Yes. 
Q Did you send for him after you came 

fro~ Westport? A I told him about it one 
evening. 

Q You told him about the admission your 
husband had made? A Yes ; he told me to 
go back and let him talk to him, and he talked 
with him two and one-half hours. 
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Q In your house? A Yes, in the living 
room, whispering. 

Q Did Mr. Dougherty ask you if you had 
a gun in the house? A No, not that night. 
The next day he came over. 

Q He asked you if you had a gun? A 
Yes, and I made no secret of it; why should 
11 

Q What did you tell him 1 A I told him 
I did; I bought it for protection. He wanted 
to know what kind of a gun it was. 

Q Did you go and get it? A I did. He 
said, 'I hope it is a safe one.' 'It most cer-
tainly is; I asked them to give me the best 
they had.' 

Q When you showed it to him, was it 
wrapped up? A It was in a box-the box 
it came in; a little box, as I remember it. 

Q In this box? A I suppose that is it. 
Q Was it tied up? A Yes, with a white 

ribbon. 
Q Was it loaded? A No, it was not. 
Q And after Mr. Dougherty looked at it, 

what did he say? A He said, 'It is a very 
fine one.' 

Q Did he give it back to you? A Yes. 
Q What did you do with it? A I put 

it back in the box. 
Q What did you finally do with it? A 1 

gave it to the gardener. 
Q Do you know what he did with it? A 

I do not. 
Q Did you ever see it again until it had 

been produced here in court? A Never. 
Q Is that the only gun you have ever 

had in the house? A I guess so. 
Q Were there in fact burglaries in that 

neighborhood? A There were; there were 
two. 

Q Had the gardener asked you for fire-
arms ? A Yes, he had. '' 

It is apparent, I submit, that Mrs. Pfender is 
telling the exact truth with respect to this inci-
dent and that Dr. Dougherty is not. In the first 
place, Dr. Dougherty tells one story in his affi-
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davit, and quite a different story in his testi-
mony. In the second place, it is quite reasonable 
to suppose that, if the revolver had been pro-
duced under the circumstances indicated by 11rs. 
Pfender, Dr. Dougherty would have handed the 
revolver back to her and permitted her to keep it 
as, in fact, he says he did, whereas had it been ' . 

produced under the circumstances under which 
Dr. Dougherty says it was produced and had the 
statements been made which he says were made 
it would be reasonable to suppose that he would 
have demanded the revolver from her or would 
at_ least have asked her for it. Apparently, that 
this would be the natural thing was recognized 
at the time the affidavit was drawn and was what 
the doctor deliberately swore had happened, 
whereas, in fact, it had not happened and he 
knew it had not happened. · 

Again, it would be reasonable to suppose, if 
the revolver had been produced under the cir-
cumstances indicated by Mrs. Pfender, that Dr. 
Dougherty would continue his efforts at recon-
ciliation, whereas, if the revolver had been pro-
duced under the circumstances as detailed by Dr. 
Dougherty he would have immediately advised 
Pfender not to return to the house and Pfender 
would not have returned to the house. But no 
such advice was given to Pfender and Pfender 
did not leave the house until an effort at an 
arnicable adjustment had failed and Dr. Dough-
erty had consulted with the alienists, Dr. Beling 
and Dr. vVashingion, whereu.pon he advised 
Pfender to leave. 

Dr. Dougherty is not entitled to the credit 
given him by the Vice-Chancellor in his conclu-
sions (p. 53) : "The testimony of Dr. Dougherty, 
the rector, with reference to this episode cannot 
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be doubted and I place the greatest reliance in 
·t " i • 

Dr. Dougherty's testimony is to be weighed 
precisely the same as the testimony of any other 
witness. Indeed, it should, I submit, be weighed 
much more carefully because he was the rector 
of both parties, the friend of both for over seven 
years; the wife had been a constant Christian 
worker, and I submit that he should have been 
extremely careful of everything that he said, 
whereas the facts show that he has acted through-
out as a bitter partisan of the husband. 

His testimony contradicts his affidavit and his 
explanation is that the affidavit is technically in-
correct. He testifies in one breath that, '' strange 
as it may be,'' he cannot remember the exact cir-
cumstances under which the revolver came into 
his possession, and immediately thereafter in-
forms us that the gardener handed it to him. 
His testimony with respect to the circumstances 
surrounding the production of the revolver by 
N[rs. Pfender is not consistent with his conduct 
at the time, whereas, the testimony of Mrs. Pfen-
der as to the circumstances is consistent with his 
conduct at the time. He participated in the con-
ferences with the alienists. It was to him, not to 
Pfender, that Dr. Beling handed the revolver 
which Dr. Beling had obtained when he saw l\1rs. 
Pfender, which revolver belonged to 11rs. Pfen-
der 's son, who had been jn the navy during tho 
war. It was in his home that Pfender stayed 
after he left his wife (p. 130). 

Dr. Dougherty's profession of ignorance with 
respect to profanity and slang does not nng 
true. I-Ie had testified that he had never seen 
the slightest evidence of either brutality or pro-
fanity in Pfendor (p. 114) and he had painted 
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Pfender as a most calm, gentle and lovely man. 
He is asked to read the letter written by Pfender 
to his wife (Exhibit D. 10, p. 263) which contains 
the expression: '' I am awfully sorry you are 
having so much trouble with the help, etc. It is 
most unfortunate that we took that dirty little 
b-, Margaret, but what could you know about 
how things were going to turn out.'' And he 
says that there is nothing improper in that and 
that he hasn't the least idea in the u·orlcl what it 
means . 

Nor does his statement that it was malign (1/]1,d 
sinister for Mrs. Pfender to be jealous of a 
young woman whom her husband told her he had 
taken out to dinner on at least six different oc-
casions and that he saw no reason why a mar-
ried woman in love should object to that, ring 
true. Nor does his profession of ignorance as to 
why Mrs. Pfender wanted to arrange a meeting 
with the young woman employee ·whom she sus-
pected, ring true (p. 130). 

It may be that Dr. Dougherty did not object 
to his own wife going out horseback riding with 
Pf ender and that he had a '' rather amused idea 
of the jealousy" first starting "when my wife 
invited Mr. Pfender to take a ride in the park 
one day and he refused with so much embarrass-
ment" (p. 123). It may be that jealousy is 
never justified and that a married woman has no 
right to object to anything ·which her husband 
may do unless she catches him in the act of 
adultery. But life is not lived that way. Many 
women are made jealous by much less than oc-
curred in this case, and, while the jealousy may 
not be justified, it, nevertheles , cannot be called 
"malign and sinister." 
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Pfender did go out horseback riding in the 
park without his wife. He did, upon at least one 
occasion, m et a young '' a certain woman, a 
young girl she was" (p. 77). In response to 
his wife's statement to him that he was riding 
in the park with other women, he says that he 
told her about this occasion (p. 78). That he was 
not considered as adverse to riding with other 
women is quite apparent for, otherwise, why 
should [rs. Dougherty a k him to ride with her 
(p.123)1 

1\[rs. Pfender says that during the summer of 
1926 she was a v,Tay at Westport alone from June 
on. Pfender did not come up excepting over the 
week-ends, contenting him elf with writing the 
loving letters ·which have hereto£ ore been re-
f erred to (p. 254, etc.). Ile came up on the week-
end of ugust 7th. She ays that he curs d and 
swore at her during tho afternoon and that 
finally she said (p. 203): 

'' 'Now, Carl, I want you to tell me the 
truth; you haven't been treating me right for 
some time, and you are writing lovely letters; 
why do you curse and swear at me when you 
com up and treat me in this manner? I 
cannot understand. You don't ·want to take 
me anywhere or do anything for me, and I 
cannot endure this loneliness up here.' I 
said, 'I want you to tell me the truth; is 
there another woman in the case 1' And he 
hesitated a moment, and he said, 'Yes, there 
i another, Lillian.' 

Q What else did he say? A I said ,vell 
jt ,YaR a shock to me. I said, 'How long has 
i hi been going on?' And then he was very 
nervous and he didn't hardly know what to 
say. IIe was taken by surprise, and he said 
that it had been going on for fiy·e weeks 
only fir t; and then he stretched it ight 
months, and then he said he had been in-
terrsted in her for eight years. 
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Q What did he say had happened? A 
He said he had met her at Jersey City in the 
car evenings and taken her out riding on the 
Jersey City Boulevard until very late, and 
didn't get home until late in the morning, 
and he had hugged her and kissed her and 
taken her to dinners and luncheons, and he 
had bought her all kinds of presents, naming 
the last two, which -was some kind of scarf, 
at Christmas time, and a wrist watch. 

Q Did he say who the young woman was? 
A Yes. 

Q And vvas she an employee in his office? 
A He said she was employed in another 
department over which he had no control, 
but I found out afterwards-" 

Turning to Pf ender's testimony, we find him 
saying (p. 78) that he told her of having been 
driving with a young lady and of having taken 
dinner or lunch with someone who was employed 
in the office and on p. 79 he says: 

'' In August she became very much worked 
up. It was after I had this episode about 
this young woman, and she persistently 
nagged me and found fault with me and 
wanted me to bring a meeting around be-
tween this young person and herself and 
myself so she could settle the matter.'' 

And (p. 80): 
'' It was after I had told her and admitted 

that I had gone with this young woman, one 
of the employees in our office, and I had told 
her that I had on a warm evening when we 
had been working at the store, I had taken 
her on a ride. All of these places were the 
most public places, where other people were 
around.'' 

Although, from his response to his counsel's 
question on p. 78, the inference would be drawn 
that he told his wife about taking this young 
lady out every time he took her out, he testifies, 
on p. 83, that the time he told her was on Au-
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gust 7, 1926, at We tport. He had never told her 
before, although there had been several of these 
incidents (p. 83). He told her of four or five, 
po sibly six, occasions. 

His explanation as to how he came to tell her 
was that she accused him of it and told him. she 
had had people follow him and had checked up 
on the gasoline in the car and knew that he had 
been out (p. 84). She denies that she did this 
and her explanation as to how it came about is 
much the more reasonable. Something which 
Pfender did led her to attempt to find out what 
the trouble was between them. 

Unconsciously, this is admitted by Pfender, 
for he says (p. 84): 

'' Q She had been asking you, had she 
not, what was the difficulty between you? A 
What was the difficulty between us? 

Q Yes, she had been asking you that? A 
ot that I recall. She wanted to know what 

icas the troiible in the spring." 
Something in his treatment of her in the spring 

( see his letter of May, 1926, p. 251) led her to 
suspect that he was having some association 
,,ith some other woman, and her suspicions were 
verified by hi own words when he told her on 
August 7, 1926. He, of course, denies that he 
told her, as she says, that, when he had taken 
this young lady out, "he had hugged her and 
kissed her''; but he admits that he said that he 
had taken the young lady out to dinner and on 
automobile rid es. 

As will be hereafter indicated, it is clear, I 
submit, that "\Yhat he actually told her was what 
she says he did. But, however that may b0, what 
he admitted he told her ,Ya sufficient to arouse 
the jealousy of any ,Yoman. I do not mean to 
insinuate that there was anything wrong in 
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Pfender taking the young lady to dinner or on 
automobile rides. I do mean that no man has 
any right to take a vvoman, other than his wife, 
upon several occasions to dinners and on auto-
mobile rides ·and not tell his wife anything about 
it at the time, and then, when his wife finds it 
out upon pressing him, to expect her not to be 
jealous. It was not the taking of the young lady 
to dinner or on automobile rides but the secrecy 
of it which aroused, and justly aroused, the wife's 
jealousy. 

It must be considered as a conceded fact in 
the case that the revelation made by Pfender to 
his wife on August 7, 1926, coming as it did after 
she had been in Westport alone, except over the 
week-ends, from June, and after she had re-
ceived during that period of time these loving 
letters, affected the wife to such an extent as 
that she was seriously ill. 

Pfender concedes that she was ill (pp. 89, 90) 
and that they irnmedia tely came home. He dep-
recates her illness. He is asked whether she 
fainted. He replies, ''Yes, she was-I don't 
know whether she fainted; she was lying there 
on the bed, I know.'' 

Mrs. Pfender says that, after her husband had 
told her about taking the young lady out to 
dinner and on automobile rides, she ,vent down-
stairs and saw Ross, who was present, and told 
Ross, in the presence of Pfender, what had been 
said, and that ( p. 205) : 

'' In 1Yir. Ross' presence, he admitted that 
he had only been going with the girl five 
"'.,.eeks, taking her for rides on the Jersey 
City Boulevard and to theatres and restau-
rants; he had only hugged and kissed her, 
and that there were no sexual relations. He 
said that right before Mr. Ross. He said 
there had been no sexual relations as yet. 

r 
\., 
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He said 'I have never had anything to do 
' 11 ' " with any other woman sexua y. 

Ross was called (p. 162) and states that he 
visited the Pfenders in August of 1926. He is a 
reluctant witness, but he says that Mr. and Mrs. 
Pfender had been upstairs and both came down 
and both made a statement to him. He says that 
Mrs. Pfender told him 

'' that 11r. Pf ender had confessed certain 
things to her. 

Q Did she say what they wer~ A ~he 
said that he (Pf ender) had admitted going 
out in an auto to restaurants and probably 
to theatres, but I have no recollection more 
definite than that. 

Q And did 11:r. Pf ender repl1 to that 1 A 
I think 11r. Pfender had admitted certain 
statements that Mrs. Pf ender had made." 

and (p. 163) 
'' Q In your presence 1 A Yes, with 

reference to the young woman. 
Q With reference to the young woman 1 

A Yes. 
Q And then ·what happened 1 I mean, did 

you stay there1 A Yes, I ·was there that 
night and the next day, and 11~s. Pfende! 
had threatened to bring proceedings for cli-
vorce (this indicates that more was ad-
mitted than the taking of the young lady 
oui to dinner, etc.) and I urged her to give 
serious consideration to that, and Mr. 
Pfender also. And then they went upstairs 
again, and after a while Mr. Pf end er ?am,e 
doirn and said that JJ!Irs. Pfender had fainted 
(Pfender does not know now whether she 
fainted or not), and ·wished to know vvhat I 
would advise to do. I said that he should try 
to get a doctor, and he did-went out and 
got a doctor.'' 

and (p. 164) 
'' Q Do you know how long Mrs. Pf ender 

was unconscious when she fainted 1 A 1Ir. 
Pf ender had come down a couple of times, I 
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should think fifteen or twenty minutes had 
elapsed between the times that he had come 
downstairs, and he came down once and said 
something to me about the condition of af-
fairs, and then came down later and said 
that Mrs. Pfender had fainted, and he went 
out and got a doctor, but whether that was 
Saturday or Sunday, I have no recollection.'' 

He is then asked on cross examination as to 
whether Pf ender admitted or confessed any 
wrong doing or immorality or anything of that 
kind, and the witness when pressed by the court 
said (p. 165): 

'' The Witness: No; he distinctly said that 
night that there was no wrong action at all 
on his part, and that he would be very will-
ing, if Mrs. Pfender would not bring this su.it 
for divorce, to break off all relations with 
the young lady. 

Q And did he not say that he had merely 
taken dinner with her and an automobile 
ride to public places where there were many 
other people 1 A That is as I understood 
it. 

Q Was there any question whatever of 
his, in your presence or at any time, admit-
ting any wrongdoing or immorality what-
ever 1 A No; he said distinctly that night 
that there was no wrongdoing." 

On re-direct examination he is asked whether 
Pfender did not admit that he had kissed the 
young lady, and he says he has no recollection, 
and (p. 166) 

"Q Didn't Mrs. Pf ender say that he had 
admitted it to her 1 A I don't know; I 
don't remember. Mrs. Pfender made vari-
ous statements, but I don't remember any-
thing definitely except as to the auto riding 
and the theatre and restaurants. She may 
have made s1uch a statement. 

Q And didn't he say that he might have 
kissed her but that that wasn't wrong1 A 
I don't know whether he made such a state-
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ment or whether she made the statement to 
me. 

Q That statement might have been made1 
A It might have been made. 

Q There at Westport 1 A Yes, but I 
have no recollection of it. 

Q Did he say that he had put his arms 
around her1 A Not that I remember. Mrs. 
Pf ender had made variou.s statements about 
what Mr. Pf ender admitted, I think, but w~at 
those statements were I have no recollection 
beyond those three items.'' 

Dr. Harris was the physician who was called 
and he testified (p. 157) that he treated Mrs. 
Pf ender at Westport for a fractured rib in July, 
1926 and was called to visit her again on the 

' 8th of August, 1926, on Sunday, and (p. 158) 
'' A When I came, her condition wasn't 

clear to me; she was in a state, I should say, 
semi- .conscious, but it was apparent from re-
flexes that were present that she was not 
com.pletely conscious, and after seve!al at-
tempts to elicit answers to my questions, I 
succeeded and got a story which made me 
realize that the condition w·as a nervous at-
tack. 

Q While you were examining her, was 
Mr. Pfender there1 A As I recall it, Mr. 
Pf ender was in and out of the room; he was 
in the building, yes. 

Q And was Mr. Ross also there 1 A I 
think 1\ilr. Ross came into the room; that I 
wouldn't say for certain. I know he was 
in the buildii1g, too; I think in the next room. 

Q Did you say anything to Mrs. Pfender, 
speak to her 1 A Oh, yes, I att~~pted to 
find ont what the cause of the condition ·was, 
of course. 

Q What did you find out 1 A I found-. 
in the first place, I had a great deal of dif-
ficulty eliciting any story; I found_ she wa.s 
very reficent about talking ,about _it. I ex-
plained to her that I coul~n t possibly make 
a diagnosis and do anything for her unless 
she woulJ co-operate with me and tell me 
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what the situation was. In other words 
w,hat sh~ had on her mind and w1orrying he/ 

Q Did she tell you 1 A Yes, finally.'' 
I-le was not permitted to tell (pp. 159-160) 

,vhat she told him but finally was permitted to 
testify as to what he told Pfender, and he said 
(p. 160): 

'' A Why, my reeollection of that is that 
I told Mr. Pfender that Mrs. Pfender had 
said that she was very much upset because 
of the revelations that he had made to her 
either in the n~ght or the night before o; 
early that morning; I am not certain which. 

Q Did you say what the revelations were 1 
A_· I told him that the revelations had to do 
with an affair with some woman. 

Q What did he say1 A As I recall it 
1\1:r. Pfender simply replied that the situatio~ 
was exaggerated; that it wasn't as bad as it 
seemed, or words to that effect. Naturally 
this is 8: year and some months ago. ' 

Q Did you determine the cause for Mrs. 
Pf ender's condition 1 A I thought that wa.s 
sufficient, be,cause I felt that the nervous 
shock of a siidq_,en revelation of that natu .re 
was quite sufficient cau,se. '' 

Although the physician, who should know, says 
th~t the revelations were sufficient to bring on 
tlus nervous attack the minister thinks they were 
wholly unimportant. 

The attention of Dr. Harris was directed to the 
fact that Mrs. Pfender had also been informed 

' about the same time, as to some difficulty that her 
son had had about a woman, but he said (p. 161) : 

"Q Would you say that it was the com-
bination of the two events that caused her 
condition, or was one sufficient 1 A I think 
it was quite sufficient. The event that 'Was 
uppermost in her m.ind was the discu .ssion of 
Mr. Pfender's activity. 

Q The revelation as to the .. woman 1 A 
Yes, that seem sufficient. 
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The Court: Might either or both have 
been sufficient 1 

The Witness: I should say so.'' 
Dr. Harris says that Mrs. Pfender was of a 

neurotic type and highly nervous (p. 161). 

The life of the husband and wife up to 1926, so 
far as anyone who knew them testified, was cor-
dial and close. Dr. Carson, the rector of Christ 
Church, Ridgewood, New Jersey, knew 1\1r. and 
1\1rs. Pfender for about eleven years. They were 
parishioners of his church from 1916 to 1920. 
He said (p. 172): 

'' Q vVhat would you say as to Mrs. Pfen-
der 's attitude toward her husband and Mr. 
Pf ender's attitude to,vard his wife 1 A Dur-
ing the period that I intimately knew them, 
that is, when they were parishioners of mine, 
I would say that their relations then were 
splendid, fine, between husband and wife; I 
wou,ldn't ask for anything better. 

Q Did you ever hear Mrs. Pf ender 
threaten her husband with any bodily harm 1 
A Never. 

Q Did you ever hear her complain of his 
conduct 1 A No. 

Q Did you ever hear her complain of his 
personal appearance 1 A During those four 
years that they vvere parishioners of mine 1 

Q During any time that you knew them 1 
A Never. 

Q And what would you say of Mr. Pfen-
der 's attitude toward his wife 1 A During 
that time, so far as I could see, he was treat-
ing his wife properly.'' 

He saw them as late as 1925 and observed no 
strajned relations (p. 173). 

1\!Irs. Price, who lived next door to Mr. and 
Mrs. Pfender on Ridgewood avenue for about six 
years, said ( p. 175) : 

'' Q Can you tell me when was the last 
time that you were in their home 1 A I 
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have been in their home many times and I 
have ?een in their garden; they have' a very 
beautiful home and a very beautiful garden, 
and J\1:rs. Pfender has always been exceed-
ingly int~rested in her home and in her gar-
den and 1n her pets, and I have been in the 
home and I have visited with her across our 
hedge. I have seen Mr. and Mrs. Pfender 
many times in their garden together; I have 
seen them play croquet. 

Q You say you saw Mr. and Mrs. Pf ender 
often in the garden? A Yes.'' 

She tells of an incident at Christmas 1925 when ' ' she called and l\1:r. Pfender's sister was present. 
While they were there, Pfender came home and 
Mrs. Pfender went out to greet him and every-
thing was cordial (p. 176). 

Dr. Halsey (p. 177) testifi ed to having treated 
Mrs. Pfender professionally during the month 
of March, 1926. She was ill and confined to her 
bed about ten days (p. 179). On occasions when 
the doctor called he would find the door open and 
walk in, and on two occasions he attempted to 
get in and could not, and came back. He saw 
no one, and (p. 178), 

'' Q Did you see anyone there in the house 
taking care of Mrs. Pf ender? A No. 

Q So far as you kno.w, she was there 
alone? A As far as I could see, yes.'' 

There is no doubt but that J\1:rs. Pfender has 
been ill since 1924. She was in the hospital in 
1924 for neuritis and sciatica. Her husband took 
her to the hospital ( p. 187). She was ill in West-
port during 1924, and was in bed for some six 
weeks (pp. 188-189). Pfender admits her illness 
in 1924. He says that she ·was ill in May (p. 65). 
It was at this time; after she had insisted upon 
leaving the hospital (p. 65), that, in a taxicab 
while leaving, her husband says she became vio: 
lently angry and hit him in the face with her fist 
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as hard as she could (p. 66). She denies any 
such striking ( p. 188). Sick as she was, her hus-
band's desires are, apparently, to hold her up 
to the conduct of a well woman. She was ill all 
during 1926 before she went to Westport (p. 201). 
Although her husband desires to deprecate her 
condition of illness at the present time, in the 
letter, D. 2 (p. 251), which he slipped under her 
door, he said: 

"It is about time you realized that on your 
heaUh depends your happiness and mine, too. 
I have been at you for several years to take 
treat1n.ents and get yourself well before it 
was too late but you persist in neglecting 
!ourself to try and keep this big house go-
ing, and you have not been successful. * * * 
You seem to think that you are the only one 
who has nerves.'' 

In J\1:arch, 1926, she was ill for five weeks with 
the grippe (p. 199); she was without help (pp. 
199-200). She is corroborated in this by Dr. 
Hal sey. 

She says that, during that time, her husband 
tried to get her to sign all her rights to the real 
estate in Glen Ridge and New York State. The 
property stood in their joint names. Pfender 
brought some papers for her to sign (p. 200), 
and, when she refused to sign, he became angry. 
He does not deny that he asked her to sig11 these 
papers which would give away all of her rights-
a reqiiest niade on her when she was ill. It was 
while she 'was ill that he slipped the note, D. 2, 
under her door (pp. 201-202). That he broke 
down the door when she was in this condition of 
illness, he concedes. The dependence which can 
be placed upon Pf ender's word is well illustrated 
by the testimony at page 93: 

'' Q As a matter of fact you wanted her 
to sell the Glen Ridge house and get out and 
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you would then give her an income and make 
her independent 1 A No. 

Q Isn't that so1 A No, it is not so. 
The Witness: 1\fay I add something to 

that1 
Mr. Blankenhorn: No.'' 

1\fr. Blankenhorn then showed Pfender Exhibit 
D. 2, which is the letter slipped under Mrs. Pfen-
der 's door in J\Iay, 1926. The ·witness had un-
doubtedly seen the sheets in Mr. Blankenhorn 's 
hand and, realizing what they were-realized 
that they contained a contradiction of what he 
had just said and he attempted to add something 
to his statement. After having been shown tho 
sheets ( p. 94) he is asked: 

"Do you still say that you didn't want her 
at that time to separate from you and take 
$6,000 a year 1 A Absolutely no; she sug-
gested that she might continue right in the 
houso there, and_ said that it was a very 
expensive proposition to keep that house run-
ning.'' 

Turning to the letter, Exhibit D. 2, it contains 
the follovving statements: 

''Now you still persist in keeping it ( the 
house) and refuse to sell, and in so doing 
yoit, are making sure of losing any chance of 
happiness that is left. I deny that I have 
been unreasonable and have not given you 
time to secure help if they can be had. The 
housework could have been left for two or 
three days at a time if necessa1·y and the 
trip to the city woit,ld not have been aryz.y 
harder for you than the care of this big 
house. * * * It has come to the point 
now where you will have to decide what is to 
be done. I cannot and will not continue to 
live the way I have for a long time. You 
seem to care more for your home, your gar-
den and your pets than you do for me or 
my comfort and happiness and if this is the 
case, the sooner we settle matters the better. 
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* * * It is not a case of my throwing you 
on the world without means to live and be 
comfortable. This home represents an actual 
cash investment of $90,000 at the least and 
the furniture at least $40,000 and if it comes 
to a break you would have an income of 4 
to $5,000 from the proceeds of the sale and 
I would try to make a settlement that would 
assure you an income of at least $6,000 a 
year or $500 a 'month which would make you 
independent for life. If we sell the house, 
wo could store furniture and you could go 
to California or travel where you wished for 
a while and get a good rest or take treat-
1nents and recover yoiir health. Then later 
we could try an apartment for a time. * * * 
You know it is the only sensible thing io do 
to sell this big place which has gotten on 111:v 
nerves so that I cannot stand it. It will 
probably take a year or more to sell it and 
now is the time to start * * *. '' 

He then indicates what he will do if she refuses 
to sell when he says: 

'' If you insist in keeping it and I allow 
you $1,000 a month, you will have to pay all 
the running expenses of the house, taxes, 
coal light gas water provisions repairs re-
placements, household supplies furnishings 
etc. and all the help both inside and ouisic1o 
hire and fire the help and keep the place run-
ning in a proper manner so that there is 
some pleasure comfort and happiness to b0 
gotten out of it. You pay for clothes-all 
other expenses yourself.'' 

He states that if she desires to try Westport 
'' for a season in the cottage that I have paid 
the rent for and see how you like it, being 
alone during the week from Sunday n-ight 
to Saturday 1norning, at the end of the sea-
son if it is a success I will then consider 
building a simple comfortable comparatively 
inexpensive hnngalow or cottage for summer 
use.'' 
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The most significant phrase in that letter is 
the following: 

"Yes, I have changed and I have had good 
cause to change and I feel as if I had aged 
ten years in the last year. If your home 
and your stubborn ways mean more to you 
than anything else in life, keep right on as 
yoii are going.'' 

This j an admission on his part that he had 
changed, and it is an admission that she had 
taxed him with the change. It is corroborative 
of her statement that she observed the change 
and dicl tax him with it. He says (p. 93) that it 
was in 1926 that his health began to be affected 
"when he began to be unusually * * *." It 
·was in 1Iay, as he concede , that she began to tax 
him with paying attention to other women. As 
the record abundantly shows, she was an ill 
woman. She went to '\Vestport in June. Her 
husband had apparently become reconciled and 
·was treating her with con ideration; although he 
was visiting her only over week-ends, he wrote 
her the loving letters all during the summer; then, 
on August 7, 1926, he informed her of his hav-
ing taken the young lady employee out to dinners 
and upon automobile ride , and much more, if 
her testimony is to be believed, corroborated as 
it is, as I insist, by Ross. 

She broke, and it is no wonder that he broke. 
She became jealous, and it is no wonder that 
she became jealous. 

Notwithstanding the statement of Dr. Dough-
erty that he considered her jealousy under the 
circumstances "malign and sinister," it is pre-
cisely what would be expected from a well woman, 
and certainly what would be expected from an ill 
woman. 
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Having noticed the change in her husband in 
Iay, having taxed him with it, and having re-

ceived the letter, D . . 2, conceding that he had 
changed, then having gone away and received 
these loving letters, and then, being informed by 
her husband of these urreptitious relations, inno-
cent though they may have been, yet concealed or 
not di closed, what el e wa there for her to think 
except to attribute the chano-e to hi s loss of in-
terest in her and hi . interest in ome other 
woman? 

That the effect of what occurred broke her 
and can ed a severe nervous condition, is clearly 
proven by the doctor's te timony, as well as by 
that of Pfender him elf, and by that of Ro s. It 
was when he ,,Tas ill that he broke the door , 
ancl yet hi conduct in o breaking doors 
which had been closed by an ill ,voman, i justi-
fied by Dr. Dougherty in the words (p. 131): 

"You still thought that he was afraid of 
her? A If my wife locked me out of the 
house, I would break down any door in it." 

According to the doctor, no consideration what-
ever 1 to be paid to a woman's condition of 
health. 

'\Vh:' did Pfender tell Dr. Beling (pp. 152-153) 
that 

'' he had told his ·wife that he had tak n some-
body out, si1nply to satisfy her, because she 
wa: after him all the time, and he thought 
that that perhaps might atisfy her, and he 
al o told me that he recognized hov\' fooli h 
she had been''~ 

Dr. Boling goes on to Ray (p. 153) that Pfen-
der told him, '' he did go out with some woman, I 
think, if I recollect rightly, but I cl.on 't remem-
ber the circumstance , but he said that he had 
taken someone out io dinner once, or something 
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like that.'' Pf ender says that this is, in effect, 
what he told his wife in Westport on August 7, 
1926 (p. 80), but hi wife says that he told her 
much more (pp. 203, 204) and Beling says that 
Pfender told him that "he had told his wife 
that he had taken somebody out simply to satisfy 
her beca u e she was after him all the time and 
he thought that that perhaps might satisfy her, 
and he also told me that he recognized how fool-
ish she had been. '' 

But what Pfender did in fact tell his wife was 
the truth, it was not told to his wife simply to 
satisfy her but because it was the truth. Accord-
ing to Dr. Beling 's testimony there was some-
thing told the wife which was not the tndh sim-
ply to satisfy her. ""\Vhat was it1 The wife tells 
us what it was, i . e., that, "he had hugged and 
kissed her ( the other lady) and taken her to din-
ners and luncheons and he had bought her all 
kinds of presents, naming the la st two, which vva 
some kind of a scarf at Christmas time and a 
wrist watch" (p. 204). Pf ender admitted every-
thing except that he had had sexual relations with 
the young lady (p. 205). 

Of course, Pfender will not admit that ho 
kissed and hugged this young lady and he will 
not admit that he told his wife so, but the testi-
mony of Boling indicate s that he must ha1,<> 
told his wife s01nething which was false for the 
purpose of satisfying his wife. It could not have 
been the statement that he had taken this young 
lady out to lunches and on automobile rides, for 
that was the truth. What was it 1 

The admitted condition of Mrs. Pfender after 
she was told whatever she was told by her hus-
band on August 7, 1926, indicated that he had 
told her much more than what he admits now he 
told her. 
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Dr. Dougherty refers to the occasion in 1924 
at Westport about ·which Pfender testified at p. 
66, to the effect that he had a ked Dr. Dougherty 
and some of the boys to go out with him so that 
he could learn about a motor on a boat which 
he had and that, when they returned, Mrs. 
Pfender who had not been invited, was angry and 
started to find fault with the ervants and com-
pelled him io take them to ew York that day 
in the irain and that he thereafter received a 
telegram from Dr. Dougheriy '' which I didn't 
receive'' but as a re ult of which he ·went back 
to Westport and met hi wife at Saratoga she 
being on the way home, at p. 123 of the record. 
Dr. Dougherty ays ihat 1Ir . Pfender was asked 
to o-o (p. 123 )-

''as it ,vould be the first ride in the boat, as 
there ,vas some talk of it being a fishing 
boat, a he bought it with that idea. We 
asked her to go with us and she said she 
·would rather not, bui in the most gracious 
and genial u·ay-I don't know whether this 
is relevant or not, but Mrs. Pf ender had been 
1nost kin cl and generous and perfectly lovely 
to us, \Yho were living near neighbors to 
them, and indeed we were their guests, for 
1J1r. and Mrs. Pfender had given us the rent 
of the cottage for that summer, and I went 
with, I think, one of my young men's sons 
and 1r. Pfender, to try out the motor. The 
next morning 1Ir. Pfender, J\Irs. Dougherty 
and myself ,yent fishing early before break-
fast-I imagine it wa half-past four or 
quarter-of-five in the morning. vVhen we 
came hack-1Ir. Pfender having told us that 
he mnsi be back for an eight o'clock break-
fast-I cleaned some of the fish that \YO 
caught and took one of them over to the back 
door, 1Ir. Pfender's back door, and Mr. 
Pf ender was there and aid he didn't want 
it, and he said it in such fashion that I knew 
he was a very different type of person from 
wlrnt lie lrnc1 hcrn for three-quart ors of an 
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hour before, evidently very much wrought 
up about something. That evening I no-
ticed that there seemed to be nobody about 
the Pfender cottage and remarked that the 
place looked deserted. The next morning 
there was no one about, but there were 
papers-brown papers over all the windows, 
making the house look like a place that had 
been boarded up or closed up for the sea-
son. I ·went over to the house and knocked 
on the door and got no response. I went to 
the hack of the house and knocked at tho 
door and there ·was no response, and it was 
ihat evening or the next evening that I saw 
the big collie dog, and so realized that there 
must be someone there, and :finding that 
l\1rs. Pfender was in the house alone, I, if 
it vvas permitted, could say what people told 
me, I could tell you how I found that out. 

Ir. Lum: No. 
A (Continuing.) On :finding that Mrs. 
Pfender was in the house alone, I sent Mr. 
Pf ender a telegram-I didn't know whether 
he knew that the servants had gone or not; 
I felt very anx ious that she should be alone 
in the hoi1,se. I sent him a telegram stating 
that there appeared to be no servants and 
that Irs. Pfender was alone. I thought that. 
In reply to that a telegram came and I sup-
posed it was in reply to my telegram, but 
the telegram was addressed to l\Ir. Pf ender's 
cousin, Adolph Pf ender, and then I dis-
covered that 1Irs. Pfender was leaving for 
home, Glen Ridge, and l\1r. Henckel gave 
me- ta ting that he didn't know what to do 
·with them, :five or six 45-c.artridges, and I 
took them and threw them in Lake Cham-
plain, probably the safest place for them. 
l\frs. Pfender left for Glen Ridge, as Mr. 
I-Ienckel said a little while ago, and Mr. 
Adolph Pfender, the cousin, sent the tele-
gram that I wrote to l\Ir. Pfender, 1Ir. Carl 
Pfender, telling him that l\Irs. Pfender had 
gone and that he had better try to meet her 
on the train, and I sent that telegram myself 
so as to catch him on his train coming north 

,, 
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and he could meet [rs. Pfender at Sara-
toga going south. l\Iy only interest then was 
to help out both parties in what seemed to 
be a verv terrible situation.'' ,,, 

Henckel (p. 69) also testified to this incident. 
The Pfendor cottage adjoined his. On the day 
after the 4th of July he observed that the house 
appeared to be vacant. He "Tent over and found 
l\Irs. Pf ender. She was v ry angry and refused 
to admit him, but he :finally said (p. 71)-

, 'I spoke to her qui. Hy, and thep fi;1al~y 
she said, 'Well, come u1.' She said, Will 
you help me to get some of these things out~' 
She said that the whole night before she had 
been up all night before packing all her 
stuff up. Personally, I don't see how she 
could have done it, but he did do it. Then 
she a ked me if I would look after the check-
ing of these things. She asked m~ if I 
would get her tick ts down on the train, and 
gave me the money to get her tickets, ·which 
I did. She said she was going over to that 
train, if she had to walk. I said it would not 
be necessary for her to do that, because I 
,vould be giad to take over myself, which I 
did together with the rest of the baggage 
that she had. When she was in the house 
she asked me to go up tairs for a mome~t; 
I went upstairs with her there. She said, 
'I am not without protection here, I can take 
care of myself,' and she opened the drawer 
and took out a revolver. I was concerned 
about that for a moment, because she was 
still in a very agitated frame of mind. She 
said 'I can take care of myself,' and I asked 

' 't her I said 'Let me see that a moment, won • 
yol{ 1' Sh~ said, 'No.' I said, 'Le~ me take 
it just a moment,' and she ha7:ded it over ~o 
me and I immediately broke it and found it 
wa; fully loaded. I ejected the shells-tool~ 
them all out; she said, 'Give my gun back. 
I had no right to keep it from her, so I re-
turned it to her, but I kept the hells. (Is 
it conreivahlc that if he had taken the shells, 
after frs. Pfender in her excited, agitated 
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condition had demanded the gun back, she 
would not have protested but he tells us 
nothing of any such protest.) I think 
it was either thirty-two or thirty-eight 
calibre revolver. They had had a boat. The 
boat had been brought up there, and she said 
to me, 'You can see that Man-of-War out 
there,' she said, 'I ·was going to burn that 
boat,' but she had been fearful of it for 
fear that in the covering it with kerosene, 
she might set fire to herself, and that is the 
only thing that persuaded her from doing 
it. 

Mr. Blankenhorn: Did she say that~ 
The Court : I understand he is telling 

the court what she told him. 
The Witness: What she told me. 

In addition to that, she said that she had 
been ill, and the trip up and do-wn-i t was 
rather a long hill, perhaps 150 to 200 yards 
or more, that she had to go down, and rather 
steep to come up, and she said that might be 
too much for her, she didn't know whether 
she could do it or not. Then coming back. I 
took her in the car and took her over to the 
station, and at the station she appeared per-
fectly calm; she quieted down and spoke with 
the attendants around the depot, and I saw 
her on the train, apparently in a very calm 
attitude of mind." 

I--Ienclrnl says on cross examination (p. 74) that 
he always thought highly of }Hrs. Pfender and 
that was the only time he ever saw her angry. 
He says that, on the morning of the 4th of July 
when they were all together, there was no ap-
pearance of any estranged feeling between 1\1r. 
and Mrs. Pfender. He says that when he saw 
her the next morning he knew that she had been 
alone in the house the previous night (p. 75 )-

"we were concerned about her, because we 
didn't know whether she had any food in 
the house or she didn't have any food in the 
house. J 
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Q Did you know where her husband was f 
A o; why should I.'' 

1\[rs. Pfender gives her version of what oc-
curred in July, 1924, at Westport, testified to by 
Dr. Dougherty, Henckel and Pfender, on p. 188, 
etc., of the record. She says they had Japanese 
servants. Pfender corroborates this. Mrs. 
Pf ender says that the servants '' refused to keep 
the fire going and there was no hot ·water for the 
baths that ·were necessary; I had sciatica (there 
is no doubt of this) and couldn't bathe in the icy 
cold spring wa tcr, and he said, 'Well, I told you 
how independent they were; they wouldn't even 
give me a pitcher of hot water in the morn-
ing.' '' Pf ender told her to discharge them. 
Pfender "·ent fishing and frs. Pfender told the 
servants that they could leave on 1\Ionday. They 
insisted that they ,vere going on Saturday. 
Pfendcr ·was angry. I-Ie immediately took the 
servants away and ·went home. Mrs. Pfender 
says that there was no dif-ficulty between them at 
that time. I-Ie kissed her good-bye and said, 
'' Dear, I am sorry to leave you alone because I 
know you are not well and I will try and get 
help and send them up to you.'' 

She savs that I-Ienckel came to the house and 
that he drove her to the train. She denies that 
she threatened to burn the boat. She says that 
there itas a conversation about the boat with 
1\Irs. Ilenckel ( p. 192). She says ( p. 193) that 
on the wav down she met her husband at Sara-
toga and lie was surprised to see her, that he 
was pleasant and there was no difficulty bebYeen 
them. 

She denirs that she had a revolver at West-
port. And I submit that the fact that it is un-
reasonable to suppose that, under the conditions 
described by Henckel, ::Hrs. P fender woul<l not 
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have protested had he taken the shells, stamps 
the story of Henckel and Dr. Dougherty as false. 

Thero is no doubt but that Mrs. Pfender 
was ill during the spring and summer of 1924. 
Hor husband says so (p. 64). She was obliged 
to go to the hospital. 

I-Ier husband admits that she had trouble with 
the Japanese servants (p. 67) but he attributes 
the difficulty, not to the Japanese servants and 
their conduct, but to Mrs. Pf ender's anger be-
cause he had taken Dr. Dougherty and some of 
the boys out in the boat for the first ride without 
inviting her. What connection there was be-
tween this fact and the Japanese servants does 
not appear although it is conceded that the 
servants left. 

In any event, "'Thatever happened in July, 
1924, was smooihed over and the relations be-
tween the parties became so close as that tho 
husband, in the summer of 1926, wrote the af-
fectionate letters (p. 251, etc.). 

Mrs. Pfender states that the larger one of the 
two revolvers belonged to her son (p. 211) and 
there is no dispute with respect to this. Her son 
was in the Navy during the war (p. 213). She 
says that her husband "kept it under his pillo-,Y 
for five or six years from the time ,ve had an 
attempted robbery in our house" (p. 212). She 
says that, after her husband left, she found it in 
the bottom chiffonier drawer and that when Dr. 
Beling called on her he asked her whether there 
was a gun in the house and she said that there 
was in the storeroom and went and got it and 
turned it over to him (pp. 212, 213). Dr. Beling 
says that he did get it from her (p. 151). I-Ie 
also says that, at first, she denied that she had a 
revolver, '' then I was very much afraid that sho 

f 
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might do some harm, and she had notions that 
her husband was not treating her right.'' 

Tho smaller revolver she says she bought in 
September, 1926, '' because there were burglars 
opera.ting in the neighborhood" (p. 213). She 
says that she told her husband about it and she 
also says that, ,Yhen she howed it io Dr. Dough-
erty, ho told Dr. Dougherty that she had bought 
it for protection. This revolver she handed over 
to th gardener (p. 215). There is no denial that 
there had been burglari in the neighborhood, as 
stated by 1\Irs. Pf ender, and it is a matter of 
public knowledge thai there wa an epidemic. of 
burglaries and hold-ups about that time, wlnch 
epidemic ha not completely subsided at the 
present time. 

No criiici m is made of ihe fact ihat the 
gardener eemed to think ihat he needed a re-
volver. 

Pfcnder says tJ1at ho never owned a gun. He 
said (p. 81): 

'' Q Did you ever buy or. own a revolver 
in your life~ A ever did I o,v11 a re-
volver in my life except one that was bought 
at her earnest solicitation after I repoated~y 
told her ihat I did not want a revolver 1n 
the house. 

Q When was that~ A That was, I 
should say around 1921 or thereabouts, and 
that rovol;er was bouo-ht with the express 
purpose of giving it to the gardener. 

Q \Vas it given to the gardener~ A_ It 
·was given to the gardrner, and he ha~ it. I 
never owned a revolver of my o-wn 111 my 
life.'' 

And yot there js found in Pfenclcr's pocket 
memorandum hook, tl10 follo-wing entries during 
N ovcm her, 1923: 

''November 12, 1923 Colts 38 U. S. A. 
Revolver.'' 
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''November 13, 1923 Colts 38. '' 
"November 14, 1923 Colts 38 U. S. A. 

Revolver cleaner for 16 gauge shot gun.'' 
"November 17, 1923 Revolver." 

and on the same day: 
"No. of Ford car that took Raffael's trunk 

X5505'6 N. J. stout young Italian.'' 
from all of which it appears that Pfender pur-
chased a revolver in 1923, in addition to the one 
he had purchased in 1921, at about the time when 
the gardener had left, or was leaving for Europe; 
and again on November 1, 1924, we find the 
memorandum in his pocket memorandum book 
"Revolver permit." 

Thero is no proof that :Mrs. Pf ender ever 
threatened Pfender that she would shoot him or 
that she ever exhibited the revolver to him. He 
testifies to the contrary (p. 92). 

The only proof consist of the words put into 
her mouth by the witness Dr. Dougherty. 

1Irs. Ida Conklin was produced by petitioner 
(p. 132). She was the housekeeper for Mr. and 
J\!Irs. Pfander and was in the home from June 22, 
1926, until December, 1926. She says that Mrs. 
Pfender told her that she thought "that Mr. 
Pfender was trying to poison her, as he had had 
different bottles of things, and that he would get 
a bottle and then he ·would put part of it in an-
other bottle and fix it up for her and want her to 
take it, instead of taking out of the --whole bottle'' 
(p. 133). She saw the revolvers but she does 
not testify to any statements made by Mrs. 
Pfender to her as to what she intended to do 
with thorn, although Pfender said that he thought 
that 1v[rs. Conklin told him of these threats (p. 
247). 

• I 
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When the testimony is sifted, we find that no 
one hoard any of these throats except Dr. Dough-
erty. 

Notwithstanding the denials of Dr. Beling, Dr. 
Washington, Dr. Dougherty and Pfender, there 
is no question but that the entire party went to 
:Mrs. Pf ender's house, where she was alone, at 
night, armed with a commitment for the purpose 
of taking her to an insane asylum. I have al-
ready examined the testimony with respect to 
the signing of the commitment. There is no ques-
tion but that such a commitment was in existence 
signed. Pfender admits he signed some papers 
at the request of the doctors. The doctors deny 
that they made a reque t that he sign any papers. 
But that such a paper was in existence is indi-
cated by the statement made by counsel for 
Pfender on page 88, when the paper was called 
for: 

'' :Mr. Lum: I have not got it; it is in t~e 
hands of tho doctor." (The doctor says it 
isn't.) "Dr. Wa hington an~ Dr. Beli~g 
are both available and can give you their 
opinion; it never was filed. 

J\'.Ir. Blankenhorn: Will you state what 
the paper was, '.Ir. Lum ~ 

l\:Ir. Lum: I cannot tell you ; I don't recall 
it. At any rate, th ey signed; it was their 
opinion that the wo1nan was not mentally 
competent in my judgment; I don't recall _the 
deta.il. They have it; you can call for it.:' 
(It was called for and the doctors say this 
pa per was never in existence.) 

'' J\'.Ir. Blankenhorn: And provided for her 
commitment~ 

J\Ir. Lum: No, nothing filed.'' 
Of course, nothing need be filed. Tho commit-

ment is on blanks and nothing is filed until tho 
patient is taken to the asylum. 



68 

Simandl was shown the commitment duly 
signed (pp. 154 and 155). He drew the attention 
of Mr. Lum to the fact that more than ten days 
had expired after the making out of the paper 
to which 11:r. Lum replied, "Why, if we wanted 
to use this paper, we could have.'' That testi-
mony is not contradicted. 

Why the secrecy with respect to this paper? 

Mr. Lum says (p. 88), "It was their opin-
ion that the woman was not mentally competent, 
in my judgment." Dr. Beling said that he and 
Dr. Washington were called to examine Mrs. 
Pfender with respect to her mental condition, and 
he examined her; that they had a conference with 
respect to signing a paper for her commitment 
(pp. 149, 150). 

Dr. Beling says that the reason that he advised 
Pfender not to go to his home ,was because his 
wife had the revolver and '' I was very much 
afraid that she might do some harm, and she 
had notion ,s that her husband was not treating 
her right.'' He says tha! he tried to induce her 
to go to a sanitarium, "to take a rest somewhere, 
to go away, that she would quiet herself and get 
her nerves in shape. She was very much upset." 
He says that '' she had these ideas that her hus-
band-she was obsessed about her husband.'' 

Dr. Washington says (p. 168) that, after he 
had made an examination of Mrs. Pfender, he 
thought it was a case that would warrant her 
commitment . The effect of Pf ender's testimony 
is that he believed his wife to be insane, and 
both Dr. Beling and Dr. Dougherty and J\iirs. 
Conklin testify to delusions of Mrs. Pfender. 

It is admitted by Dr. Beling that he, Dr. Wash-
ington and Dr. Dougherty went to 11:rs. Pf ender's 
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house on October 1st (p. 150). They could not 
get in. 11:rs. Pf ender explains their visit. She 
says there were five men who came to the house 
about ten o'clock and they had two cars and there 
was a woman with them also ( pp. 217, 218). She 
did not let them in. She spoke, however, to Dr. 
Beling and (p. 218) : 

'' A (Continuing.) And Dr. Beling said, 
'Well, Mrs. Pfender, we couldn't get here 
when I said we would.' He said 'We have 
been out to dinner and we didn't get through 
in time,' and I said, 'Well, I am very sorry; 
I cannot see you at this late hour of the 
night.' I said, 'I am all alone now. H~d 
you come at eleven o'clock, when you said 
you would, I would have had someone here 
with me, but I have no one with me now,' 
and the housekeeper had gone up to her room 
-was on the way up there. 

Q Did they leave then? A Yes, they 
did; they walked along the terrace, and I 
went and pulled the curtain up and watched 
them; I saw them get in the car and every-
thing.'' 

She says that she thought that she was going 
to be railroaded to an insane asylum and that 
she had been told by 11:rs. Conklin, the house-
keeper, that they were coming for that purpose 
(p. 216). Mrs. Pf ender is corroborated with 
respect to this by the testimony of the house-
keeper who was called for Pfender (p. 140): 

'' Q What did you tell her? A When? 
Q That night, the night of October 1st? 

A What night was that, October 1st? 
Q Do you remember the night that some-

thing happened, as a result of which Mrs. 
Pf ender left for Atlantic City the next day? 
A When some people came there in the eve-
ning? 

Q That is right? A Yes. 
Q What did you tell her? A I said-she 

had been denying this, and she icas afraid 
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that they were coming, and I said, maybe 
that was who was comvng. 

Q And she was in great fear, wasn't she? 
A Yes. 

Q And she ran upstairs 1 A She told me 
to go upstairs; she told me to put out every 
light in the house and go upstairs. 

Q So that they would think there was no 
one there 1 A Yes. 

Q Did you .go up 1 A I went upstairs, 
yes, and got ready to leave. 

Q To leave1 A Yes. 
Q You were going to leave 1 A I was 

going to leave. 
Q Why were you going to leave 1 A I 

didn't want to stay under the circum-
stances.'' 

and (p. 143): 
"Q You knew, didn't you, that some pa-

pers had been signed with respect to Mrs. 
Pfender's sanity1 A I don't know that I 
knew of any papers. 

Q What did you know about that1 A I 
knew that those physicians were coming 
there, and had been there once or twice, Dr. 
Beling and another physician, and, of course, 
J\fr. Pfender never said anything, but she 
told me sometime that they were examining 
J\1r. Pfender. 

Q You were trying to help her to keep 
this quiet that you spoke of in October1 A 
No, I was trying to help her.'' 

and (p. 144): 
'' Q You had told her that the men were 

coming 1 A I said possibly that is why, she 
said that they wanted her to go to sonie pri-
vate rest home and see if she couldn't be 
benefited, and I said perhaps that they were 
coming then." 

Is it any wonder that, under the circumstances, 
Mrs. Pfender thought, as she told Dr. Beling sub-
sequently, that '' she might be railroaded'' (p. 
150). Tho excuse given by Dr. Beling for his 
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call there that night is preposterous. He and Dr. 
Washington had come to the conclusion that 1frs. 
Pfender was a subject fit to be committed to an 
asylum and yet his excuse was that he and Dr. 
Washington, two alienists, went to the house "to 
try and bring about a reconciliation between Mr. 
Pfender and Mrs. Pfender and try to smooth out 
her difficulties.'' 

Nothing happened upon the night of October 
1st which would warrant the doctors, or Dr. 
Dougherty in advising Pf ender not to live with 
his wife. He left on October 1st because of the 
advice of the doctors and Dr. Dougherty, and Dr. 
Dougherty and the doctors now say that they 
gave him that advice because they thought that 
it was unsafe for him to live with her. 

And yet Dr. Beling would have us believe that, 
on that night, after all that had happened, after 
knowledge on the part of all with respect to all 
of the acts which are now relied upon in this suit 
as cruelty, be went to the home of 1frs. Pfender 
for the Jntrvose of effecting a reconciliation be-
tween the huo. 

The Vice-Chancellor says at the end of his con-
cl11sions (p. 54): 

'' After the separation the petitioner had 
i.he defendant examined by two very reputa-
ble phy icians of the City of Newark- for i.he 
purpose, evidently, of dei.erminin~ her san-
ity. (He had the physicians prior to tho 
separation.) This fnct is seized upon by the 
def e1rne as an act of cruelty on the part of 
i.he husband, but in niy jitdg1nent th e pro-
Cfeding 1cas fully justified and pronipted by 
the best of motives." 

If the proceedings " 'ore fully justified, then the 
·woman was a sick woman. The alienists pro-
dnccc1 1>:T pet itiou cr so i.csi.ifiod nrn1 tllcy go fur -
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ther and say that she was in such a condition as 
that she should be committed. And Dr. Beling 
goos further and testifies with respect to what 
she did and her acts ·1Nhich he called ''obsessions,'' 
otherwise delusions. 

And yet the Vi ce-Chancellor holds her to ac-
coiintability as if she were a perfectly sane and 
normal woman. 

The fact is that these people had lived together 
in a perfectly normal way, highly respected by 
everyone with whom they came in contact, until 
1924; in 1924 1:rs. Pf ender became ill; she was 
nervous, hysterical; she suffered from sciatica; 
she was in the hospital in 1924; she became un-
able to keep up as she had before; her husband 
could not tolerate the effects of her ill condition; 
as time went on and she did not recover her hus-
band became irritated; it was her fault, not 
nature's fault, that she could not recover. 

Pf ender's attitude is well expressed in his 
note written to her in 11'.Iay, 1926, when she was 
at Westport: 

"It is about time you realized that on 
yoitr health depends your happiness and 
mine too. I have been at you for several 
years to take treatments and get yourself 
well before it was too late but you persist 
in neglecting yourself to try and keep this 
big house going, and you have not been suc-
cessful.'' 

In the same letter, realizing her condition as 
confessed by himself in this letter, he brutally 
tells her: 

''Yes, I have changed and I feel as if I 
had aged ten years in the last year. If your 
home and your own stubborn ways mean 
m,ore to you than anything else in life keep 
right on as you are going." ' 
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Ile demands that she sell the house and threat-
ens her with what he will do if she does not. No 
woman, as concededly ill as she was, could stand 
this treatment. Then, for some reason he changes 
his attitude; he takes her up to Westport while 
he stays in New York; he keeps her quiet by 
writing her loving letters (p. 251, etc.) ; while 
she is at Westport she receives a letter which 
advises her with respect to the conduct of her 
husband; Pf ender comes to "\Vestport; she taxes 
him with his conduct; he confes ses, if ·we believe 
his story, that ho has been taking a young lady 
employee of his out to luncheons, dinners and on 
automobile trips, if ·we take her story to be cor-
rect ( and that it i correct I think there can be 
little doubt from the testimony) that he has 
kissed and hugged the young lady but never had 
sexual intercourse with her. Such a shock was 
quite sufficient to bring about the condition of 
fainting, etc., as described by Dr. Harris (p. 157). 
It would shock a woman who was not ill as was 
11:rs. Pf ender. 

Pfender is intolerant with respect to her ill 
condition; he does nothing to allay her unjusti-
fied fears ( if we assume them to be unjustified) ; 
ho ,vill not promise, and never promises, that he 
,vill break off all associations with the young 
lady in question; he does nothing to ease the 
situation except to have his wife examined by 
alienists, who come to the conclusion ··with him, 
and with Dr. Dougherty that she is insane; he 
takes stops to have her committed to an insane 
asylum; then it is realized that, if he is success-
ful in this effort it will mean that he ·will be for 

' tho rest of his life, so far as the law of this State 
is concerned, i.ied to his ,vife, so the idea is 
hatched that the proceedings be abandoned, that 
1Irs. Pfander be i.roatod as if she wore a per-

, 
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fectly well woman and held accountable for all 
of her acts and that an effort be made to secure 
a divorce from her upon the ground of cruelty 
and, if the decree of the court below be affirmed, 
that effort will have been successful. 

Pfender's attitude towards his wife is well 
illustrated by what he said (p. 249)-

,' Q When they told you that she had 
threatened to shoot you, did you ask her 
about it~ A No, of course I didn't. 

Q Why not~ A Why should I~ 
Q To find out if it was true~ A Why 

should I believe her over someone else.'' 
and at page 250-

,' Q Then the only person who told you 
of a threat on the part of your wife to kill 
you was Dr. Dougherty 1 A Possibly the 
doctor had said that he had some such con-
versation. I cannot positively say, but it 
would be enough if Mr. Dougherty told me 
that. 

Q But in any event you did not ask your 
wife1 A I did not.'' 

When he started out on his direct examination, 
he attempted to say that his wife had told him. 

This divorce was granted solely upon the testi-
mony by Dr. Dougherty that, at one time, l\1rs. 
Pfender had told him that she had thought of 
shooting her husband but that it was repugnant 
to her to kill anybody. There was no threat com-
municated by her, even to Dr. Dougherty, that 
she intended to kill her husband. The revelation 
made by her to Dr. Dougherty, if his testimony 
be taken at its face value, is with respect to some 
past thought on her part which had been aban-
doned. 

___. 
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CONDONATION. 
The Vice-Chancellor says, with respect to the 

matter of condonation (p. 54) : 
'' The only testimony indicating any such 

condonation was that of the defendant and 
that I do not believe. The petitioner's testi-
mony and attendant circumstances more than 
overcome the testimony of the defendant on 
this point." 

Let us examine the proofs. On the first day 
of the hearing Pfender, interrogated ·with respect 
to their manner of life after they came frorr1 
"\Vestport in 1926, testified (p. 90) : 

'' Q You continued to live with her right 
up to the 1st of October, didn't you~ A Y ~s. 

Q And you occupied the bedroom with 
hor1 A At times, I did, yes. 

Q And it is a fact, isn't it, that you had 
sexual intercourse ·with her up to September, 
1927-19261 A I am sure I don't recall the 
date. I don't think it was as late as that. 

Q But at any rate, it was after yon had 
returned from We tport 1 A Yes.'' 

This undoubtedly condones any supposed 
cruelty which had occurred prior to their return 
from vVestport. But what cruelty occurred sub-
8eqncntly 0? The record docs not show anything 
except that, upon one occasion, 1\1rs. Pfender 
locked him out of her room, whereupon he broke 
in because he had made up his mind "it was 
time for me to assert my rights" (p. 86). J oth-
ing occurred after the return from "\Vestport 
except the communication to him by Dr. Dough-
erty of the statement made by ]Hrs. Pfender to 
Dr. Dougherty that, upon one occasion ( date not 
fixed), she had stood over her husband, contem-
platjng shooting him, and then had changed her 
n1ind because of her repugnance against killing 
an~~body. This statement was communicated to 
Pfonder in Scpiombor and, as heretofore stated, 
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he made no inquiry whatever of his wife with 
respect to it, but continued to live in the same 
house with her. J\Irs. Pfender says that sexual 
intercourse continued until within about three 
days of the date he left the house on October 1st 
(p. 215) and she tells a circumstantial story (p. 
215): 

'' Q Were there any quarrels between you 
after that time, about September 28th until 
the 1st of Octoberf A No; he kissed me 
goodby each morning when he went to busi-
ness, and when he came home; things were 
apparently very quiet then. 

Q You thought the thing had subsided f 
A Yes, I remember standing alongside of 
him, at the radio, and he put his arms around 
me, and I kisse~ him, as he often did; we 
,,,ere very affectionate to one another.'' 

Pfender realized the force and effect of his 
admission and took the stand at the close of the 
case (p. 246) and testified: 

'' Q l\ir. Pf ender, after you had informa-
tion of your wife_'s threat to shoot you, did 
you ever have intercourse with herf A 
Positively not. 

Q Up until the condition became unbear-
able did you continue your relations with 
herf A Yes. 

Q And that was up to about what time~ 
A I should say between Labor Day and the 
middle of September. 

Q And up to that time had you heard of 
her threats to shoot you, or l~ad she told 
you-

Mr. Blankenhorn: What year 1 
Mr. Lum: 1926. 

. Q -or had she told you of standing out-
side your room threatening to shoot you 1 A 
No. 

Q After she told you that did you ever 
live with her again as her husband 1 A No.'' 
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On cross examination he says that he was told 
by 1Irs. Conklin of some statements made by his 
wife, as to her wishing he was dead, '' just after 
Labor Day." His attention then being directed 
to the fact that he did not loave until October 
1st, he makes it, '' It must have been sometime 
during September.'' He is then asked when it 
vvas that Dr. Dougherty told him of the state-
ments and he fixes the date that Dr. Dougherty 
told him of the statements by the date that he 
ceased having sexual relations with his wife; 
and he fixes the date that he ceased having sex-
ual relations with his wife by the date that Dr. 
Dougherty told him of the statements. He says 
(p. 247): 

"Q When was it l\1r. Dougherty told 
you f A It was the time-I cannot recall 
the dates; it was the time after which I had 
no further relations with Mrs. Pfender-
sexual relations. I cannot tell you the date. 
I had no reason to recall dates ; I was simply 
trying to straighten out my affairs. 

Q That is as near as you can come to 
fixing the time when you were first told that 
she was going to kill you 1 A It was _some-
time between Labor Day and the time I 
ceased relations with her; I cannot tell you 
the date. 

Q But you told me at the last hearing 
that you had had relations with her in Sep-
tember 1 A Yes." 

On page 248, he said: 
"Q Didn't you lie do,vn on the bed with 

J\1:rs. Pfender frequently as late as Septem-
ber, 19261 A Not to the best of rny recol-
lection. 

Q A_nd try to sleep 1 A No. 
Q And try to calm her down~ A . I did 

during September, but not as late 111 the 
month as that. We went to Westport on 
Labor Day m1d I tried my best right 
along-'' 
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He further said ( p. 248) : 
'' Q And have you discussed this testi-

mony and this point with anyone since 
the last hearing 1 A No, I have not· I have 
had no occasion to. '' . ' 

This is absurd. It is quite apparent that 
Pfender was called for the sole purpose of at-
tempting to get rid of the condonation due to his 
continuance of sexual relations and that he had 
made up his mind before he went upon the stancl 
that he must not admit sexual relations after he 
had been informed by Dr. Dougherty of the 
threat. He thought it was perfectly safe to admit 
such relations up to that time, so he persists in 
making the two events coincident, making the one 
dependant upon the other. 

His conduct in continuing sexual relations with 
his wife indicates not only condonation but also 
that he had no foar. And the fact that he lay 
down ·with his wife and tried to calm her durino-o 
September indicates that he thought that his 
wife u:as ill. 

THE LAW. 

This is a suit by a husband against a wife for 
extreme cruelty. While unusual, it is not un-
known. It is true that the law permits absolute 
divorce for cruelty in either spouse and the la,v 
does not make a distinction between the sexes. 
But in determining what is and what is not 
cruelty, the fact that a person charged with the 
cruelty is a man or a woman must be taken into 
consideration, for what might be considered 
cruel treatment by a husband of a wife might 
well not be considered cruel treatment by a wife 
of a husband. 
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The general rule was stated by Vice-Chancellor 
Loaming in Taylor v. Taylor, affirmed in this 
court, 73 . J. Eq. 745, 70 Atl. 323. After a re-
view of the authorities, the Vice-Chancellor said: 

"The rule in this state may be considered 
settled as follows: That to justify a wife in 
separating herself from her husband physical 
violence need not be proved, but such conduct 
of the husband must be shown as will rea-
sonably convince the court that her life or 
health ·was in danger, or her life rendered 
one of such extreme discomfort and wretched-
ness as to incapacitate her to discharge the 
duties of a wife, or that the conduct of the 
husband, if continued, ,vould have brought 
about these conditions.'' 

The Vice-Chancellor then, in that case, con-
sidered the testimony which was to the effect 
that the husband exhibited extreme anger towards 
his ,Yifo informed others that he had made a 

' mistake in his marriage and would like to get 
rid of her, etc. The Vice-Chancellor said: 

'' The conviction brought to my mind is 
not tlrnt J\1r. Taylor was a model hu~band. I 
think the proofs justify a conclusion very 
much to the contrary. I cannot help be-
lieving under all the evidence, that Mr. 
Taylor' fell very far short of the standard 
·which the good of society deman_ds of a hu~-
band in his treatment of a ·wife. But it 
would be a misjudgment upon all the testi-
mony in this case, for this court. to treat as 
proven the averments of the bill that :l\fr. 
Taylor was cruel, in the sense of the statute, 
toward . his wife.'' 

In Ca1..·ilr>rr v. Carilerr, 94 N. J. Eq. 160, 119 
Atl. 374, this court had before it a case involving 
tho question as to what would be extreme cruelty 
of a ,Yifo toward a husband. It stated the rule: 

'' 'Extreme cruelty,' as used in our Divorce 
act, is such crnol conduct as endangers the 
safety of tho person or the health of tho ag-
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grieved party, either actually inflicted or 
reasonably apprehended.'' 

The court then considered the facts and it ap-
peared, that one night about midnight when the 
husband came home the wife, being displeased 
and resentful of the husband's conduct, attempted 
to take a bottle away from him, whereupon he 
resisted and she pushed him over on a couch and 
held him; he called a friend to his assistance 

' whereupon she called her brother to her assist-
ance and the husband was beaten. The husband 
stated that the wife scratched or hit his face. 
The court said : 

'' E-yen so, that single act of personal vio-
lence 1s not extreme cruelty, justifying aban-
donment of, and refusal to support the wife 
where, as here, the injury was slight and th~ 
act was committed under circumstances which 
do not furnis~ any reasonable apprehension 
that the continuance of cohabitation would 
be attended with further personal injury. 
Cook v. Cook, 11 N. J. Eq. 195.'' 

The court further said : 
. ':In such a proceeding as the present one 
it 1s always proper for the court to look at 
the attitude and conduct of the husband 
towards his wife since the commencement of 
tho suit, for the purpose of giving character 
to the act of the husband in separatinO' him-
self from his wife.'' 0 

again citing Cook v. Cook, 11 . J. Eq. 195. 

In the case at bar there is no evidence of any 
physical violence. 'l1ho case rests upon the al-
legation that the wife has unjustifiably accused 
her husband of adultery and that the wife has 
stated to Dr. Dougherty that at one time she had 
thought of killing her husband. 

Vice-Chancellor Buchanan, in Y ou1nans v. 
Youmans, 3 N. J. Misc. 576, 129 Atl. 122, held 

') 
r 
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that a wife v-ras guilty of extreme cruelty where 
she accused her husband of undue intimacy with 
another married woman and left him and con-
tinued to remain away from him for more than 
two years without changing her conduct, but on 
the contrary, persisting in her accusations dur-
ing her absence. The suit was by a husband 
against a wife for divorce for desertion and 
the question was whether the husband was 
obliged to sock the return of his ·wife. The court 
said, ''No.'' 

It has been held that unjust accusations of 
adultery made by a husband against a wife may 
be extreme cruelty, but it has likewise been helcl 
that that is not so unless the charge is wholly 
without foundation, Stouer v. Stover, 94 Eq. 703, 
120 Atl. 788. 

There is a distinction, however, between a 
charge of cruelty made by a husband against a 
wife and a charge of cruelty made by a wife 
against a husband. Vice-Chancellor Bentley 
recognized that distinction in the unreported 
case of De La 111 ott e v. De La Motte, ,vhen he 
said: 

'' The effect upon the mind of a refined 
woman thus insulted by her husband would 
be different and more serious than where the 
charge is falsely made by the wife against 
her husband.'' 

But in the case at bar there is no proof that 
tho wife made a charge of adultery against the 
husband. If there were such proof, the effect of 
tho testimony of Pfender himself and of Dr. 
Beling is that he confessed the charge on Au-
gust 7, 1926, at "\Vestport. He did not confess 
any charge of adultery, nor did his wife make 
any such charge. She did complain and charge 
him ,Yith neglecting her and with undue intimacy 
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with the young lady in his office and, under the 
fads of the case, she vvas justified in making 
that charge. Any woman would feel herself so 
justified under the circumstances. Confronted, 
as she was, with a confession by her husband 
that her suspicions that he had taken out this 
young lady to lunches, etc., on automobile rides, 
"\Yhile she was away at Westport and prior there-
to, when, during the time that she was in West-
port, her husband was writing her loving lettcrc, 
and ,vhen her husband had written her brutally 
in fay when she was ill and he knew she was 
ill: '' Yes, I have changed,'' to the extent that 
the wife 1nad e any charges she was justified. In-
deed, the Vice-Chancellor refused to consider the 
making of these charges as cruelty for he said 
that there was nothing proven in the case \Yhich 
he could hold to be cruelty without the culminat-
ing event which led to the separation of the 
parties on October 1, 1926. 

But the culminating event was nothing except 
the statement by Dr. Dougherty to Pfender that 
J\Irs. Pfender had told him that at one time she 

' ' had thought of killing her husband, and the de-
termination of Dr. Beling and Dr. vVashington, 
alienists, that 1Irs. Pfender was insane that she 

' should be committed. 

Assuming the sanity of J\frs. Pfender, there 
was nothing whatever in the statement she made 
to Dr. Dougherty ·which would lead to a reason-
able apprehension that she would kill her hus-
band. Assuming that Drs. Beling and Washing-
ton are correct, there can be no cruelty, for the 
effect of their testimony is that she wa so in-
sane as that she should be committed. And, 
under such circumstances, of course, she could not 
be guilty of cruelty under Smith v. Smith, 40 
N. J. Eq. 566 at p. 601, 5 Atl. 109. 
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In that case this court held that where the con-
duct was due to an insane delusion, yet it might 
con titute extreme cruelty in the absence of in-
sanity generally, but the conduct in that case 
consisted of a charge of incest, jealous watchings, 
suspicious conduct, attended by acts of violence 
·which the court aid were slight. 

This opinion was written in 1885. 

The rule of re ponsibility, as stated in Smith v. 
Smith, 40 . J. Eq. 566, seems to be contrary to 
the rule of the criminal law State v. Spencer, 21 
N. J. L. 196, ,vhich rule is approved as recently as 
State v. Noel, 4 . J. Adv. Rep. 854, 133 Atl. 274, 
for, if Smith, in the mith case, were suffering 
from delusions as to hi wife with respect to the 
subject matter upon which he charged her, he 
·would be partially in ane. 

Being partially insane and suffering under de-
lusions, the ca e of State v. Spencer, following 
J\Ic a ugh ten's case, applies, 

'' In i11e same case, the judges also ex-
pressed themselves of opinion that where a 
man commits an act, criminal in its nature, 
who labors under any particular delusion, as 
that every dog he sees in the street is mad, 
or any other particular delusion, his act as 
to criminality is to be judg ed of as if the 
thing he i1nagines to be true were really so. 
If a man is under the delusion that I am 
going to take his life, he would be exculpated 
in taking my life. But if he acted only under 
the delusion that I ,Yas going to carry off 
his property, or pick his pocket, he \Youlcl not 
he exculpated for taking my life, for tho~e 
facts, if true, would be no justification _of lns 
act unless he wa al o under the 111 sane 
del~sion that he had a right to take my life 
for such an act. So you see, gentlemen, that 
although a man be partially insane, the lau-
doPs not Pxr11Tpatf hirn any furthfr than tlze 
extent of his insanity." 
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Now, it is hardly conceivable that, under the 
civil law a man is to be held for his acts where 
he would not be held responsible under the crim-
inal lavv, so that, applying the rule which is ap-
plied under the criminal law, if a husband or a 
wife suffered under an insane delusion as to the 
conduct of the other spouse, her conduct towards 
the other spouse must be judged as if that in-
sane delusion represented the fact. 

Now, Dr. Beling and Dr. Washington clearly 
indicate that they believe that Mrs. Pfender was 
suffering under an insane delusion with respect 
to the conduct of her husband to,vard other 
vvomen. If that be true, her conduct must be 
judged as if her insane delusion represented the 
fact. Under such circumstances, she would be 
fully justifi ed in making the charges against 
her husband with r espect to his conduct with the 
employee in his office. There is no other case 
in this State in which the subject is mooted of 
which I have knowledge. 

It is, I submit, going too far to say that a per-
son should be held responsible for an act which 
is performed as a result of an insane delusion 

' although the person ·would not be held responsible 
for that act if generally insane. 

Partial insanity is as effective a defense as 
general insanity if the act can be proven to be 
the result of the partial insanity. Vfoe-Chan-
cellor Buchanan in You.1nans v. Youmans, 3 N. J. 
11isc. 576, 129 Atl. 122, stated that the conduct of 
the wife in that case was '' so illogical or irra-
tional as to make it seem probable, or, at least 
highly possible, that her mentality was to some 
extent, and in ihat behalf, defective or deranged." 

I-Ie says: 
'' It appears, indeed, that the husband him-

self believed that his wife was mentally de-

I . 
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ranged, and made some attempt to have 
her examined and committed to the state hos-
pital, but such examination was never, in 
fact, made." 

The court, on the hearing, took the view that 
the proofs showed such mental condition was 
so highly possible an explanation of, or cause for, 
her conduct, as that ihe hu sband had not sus-
tained the burden of proof upon him '' if he 
fails to prosent evidence to negative that pos-
sibility; none such has been introduced.'' 

Upon further consideration the court, upon the 
authority of Srnith v. Smith, 40 . J. Eq. 566 (at 
p. 601) because there was no suggestion that the 
·wife was generally insane, held that the husband 
might have his decree. 

Here again I repeat that it seems illogical 
that if the conduct was the result of the delusions 
due to partial insanity, the conduct would not be 
excused although it would be excused if there 
was general insanity. 

In B eth el v. B eth el, 164 S. W. 682, 181 1Io. 
App. 601, the l\1issouri Court of Appeals said: 

'' A wifa may be denied a divorce on tho 
ground of infidelity and undue charges of 
infidelity concerning her made by her hus-
band, ·where the husband at the time of 
making ihe charges ,vas a nervous wreck and 
his mental condition was such as to render 
him unaccountable for his words and 
actions.'' 

In TV f rf z v. TY ert z, 43 Ia. 534, the said court 
'' Cruel ancl inhuman treatment caused by the 
insanity of th e party guilty thereof is not ground 
for divorce.'' 

In Kr(_)fz Y. Kr etz, 73 N. J. Eq. 246, 67 Atl. 
378, a suit for divorre on the ground of adultery, 
it was clai1necl tha t ihe insanity of the wife at ihe 
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time of the commission of the act was not a de-
fense, relying upon Mat chin v. "JJ([ at chin, 6 Pa. St. 
332. Vice-Chancellor Leaming said : 

'' I am unable to accept the views expressed 
in the Matchin case. For a husband to cast 
?ff a wife for an act committed by her while 
nzsane impresses me as scarcely less than 
barbarous, and as wholly inconsistent ·with 
the necessities arising from social conditions. 
If society has any demand to assert in such 
a case, it is a demand for the protecting ca re 
of the husband alike before and after the 
unfortunate act. * * * I am unable to 
conce~ve how anr court can properly give 
sanction to the views expressed in the case 
under review, and I must decline to recog-
nize it as a binding precedent. o other 
court, so far as I have been able to discover 
has given sanction to the views expressed i~ 
the l\1atchin case, while the very contrary has 
been established by the courts of several 
statrs. Nichols v . ichols, 31 Vt. 328; 
Broadstreet v. Broadstreet, 7 Mass. 474; 
Wray v. Wray, 19 Ala. 522; Mims v . l\Iims, 
33 Ala. 98; Wray v. Wray, 19 Ala. 187. Seo 
also Yarrow v. Yarrow (1892), L. R. Prob. 
9~, and I--Iill v. I-Iill, 27 N. J. Eq. 214. In 1 
Bish. l\1ar. & D., Sec. 712, it is stated that 
the doctrine of l\1atchin v. l\fatchin has 
found no support .'' 

The situation in the case at bar is quite dif-
ferent from that dealt with by Vice-Chancellor 
Buchanan in Youmans v. Youmans, 3 Misc. 576. 
It is true that in that case the Vice-Chancellor 
says: "that the husband himself believed that 
his wife ,vas mentally deranged, and made somo 
attempt to have her examined and committed to 
the State Hospital, but such examination was 
never, in fact, made.'' In the case at bar not 

' only did the husband believe his wife to be in-
sane, but the examination did, in fact, take place 
by Drs. Beling and Washington and they itniterl 
in finding that she should be committed and a 
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certificate for such commitment was actually 
1nade ou,t ancl there is no doubt there was an at-
tempt 1nade to execide it. 

And " 'e have the adjudication of the court 
below that the conduct of the husband was fidly 
justified . 

But, aside entirely from the question of in-
sanity as such, the physical condition of the wife 
must be taken into consideration. That she was 
physically ill from at least 1.fay, 1924, to the date 
of the separation is conceded; that she was 
nervous and hysterical must be likewise con-
ceded. It is proven in the case by the husband 
himself and by Dr. Harris. The wife ·was ill and 
·was entitled to consideration from the husband. 
Instead of getting consideration, all that she got 
was an exhibition of irritation that she should 
dare to be ill. She had reached the stage of life 
where it ·was likely to expect the menopause, and 
if sho were not insane the conduct of her hus-
band was sufficient to drive hor insane. It may 
be that tho husband was so mentally constituted 
as that he could not stand the irritation to which 
he was subjected by a woman who ·was ill, but 
that is no oxcuso for a divorce. The wife in her 
admitted condition of illness, whothor insane or 
no, ,,,as entitled to his protection. Sbe did not 
get it, and hor conduct can be directly attributed 
to the manner in which she was treated after hor 
husband realized, at least in 1926, that she was 
not gettjng any better. Let me repeat what this 
husband said in writing to this admittedly sick 
·woman: 

"It is about ti1ne yoit realized that on 
your health depends your happiness anrl 
1nine too. I have been at you for several 
years to take treatments and get yourself 
well before jt waR too lat e, but you persist 
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in neglecting yourself to try to keep this big 
house going, and you have not been suc-
cessful. * * * Yes, I have changed and 
I have had good cause to change and I feel 
as if I had aged ten years in the last year!'' 

He is extremely sorry for himself. He ex-
presses to his ·wife nothing but criticism ·of the 
fact that she is ill. He could not have said in 
plainer words, '' I married a wife to be well. 
Either you get well or I am through with you.'' 

And then he brutally tells her, face to face, 
that, while he has had her safely packed away in 
the country and has been writing her loving 
letters, he has been going out with an employee of 
his office, taking her to dinners and luncheons 
and on automobile rides and, as she says, that 
he has hugged and kissed the young lady. And 
the testimony shows, I submit, that he did say 
that. And then he seems to be surprised that his 
wife should have broken down. 

Ile does not como into the Conrt of Chancery 
·with clean hands. The language of Vice-Chan-
cellor Leaming in Kretz v. Kretz, 73 N. J. Eq. 
246, 67 Atl. 378, in dealing 1.-vith a much more 
serious case, that of adultery, is applicable: 

'' She was then, at the very least, in a 
mental condition where no one could prop-
erly expect from her the complete exercise of 
a rational judgment, although it appears im-
possible to say with positiveness that she 
may not have then known right from wrong.'' 

And, as Chancellor Zabriskie said in Derby v. 
Derby, 21 N. J. Eq. 36 at p. 40: 

"A party who has negatively violated a 
solemn contract in its two most vital parts, 
to love and cherish, and has only performed 
it in the last and least, to support, comes into 
a court of equity with an ill grace to com-
plain of a positive breach by the party whom 
he first injured.'' 
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What will be conduct sufficient to bar a decree 
upon the doctrine of unclean hands depends upon 
the circumstances of each particular case. It 
depends upon the condition of the parties. This 
husband insisted upon treating this woman as if 
she were a well woman, whereas he knew and ad-
mitted the contrary. He professes that he did 
everything in the world for her, as does his wit-
ness, Dr. Dougherty. We search the record, in-
cluding his own testimony, to find out what he 
did, and we find only an attempt to have his wife 
committed to an insane asylum. 

I-laving confessed his going out with the em-
ployee of the office and reduced his wife to tho 
point to which she was reduced, he did not do 
the obvious things, to wit, tell her that he would 
give it up; nor was he advised to. His witness, 
Dr. Beling, testifies (p. 153): 

' 'Q Didn't she ask you to try to get him 
to stop f A Yes, she thought that she loved 
her husband and that she would be glad to 
have him give up all these thi~gs. 

Q And did her husband, 111 your pres-
ence, promise her that he would stop 1 A 
No, sir. . 

Q Did you advise him to f A I tried to 
find out from him and all I found out was 
that incident; he said that he had tried al-
ways to do the best he could for her, but 
that she was unreasonable." 

Perhaps it would have been unreasonable for 
her had she been a perfectly well woman, to ex-
pect that her husband would promise her that 
he would give up the association, but, unreason-
able as she might have been while ill, it was 
obviously the thing for her husband to d~ if he 
cared anything whatever for her. He did not. 
On the contrary, he chose to treat her thoughts 
with respect to his association with this employee 
as insane delusions and took steps to have her 
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committed to an insane asylum, and went to the 
point of obtaining a commitment; and then, real-
izing that if he proceeded and succeeded he 
would be bound forever, for his own purposes 
he changes his tactics and elects to consider her 
as perfectly sane so that he may get a divorce 
from her on the ground of cruelty. When it 
suits his purposes he treats the conduct of his 
wife as due to an insane delusion, and when it 
suits his purposes he elects to treat his wife as 
perfectly normal. He cannot, I submit, so juggle 
with the obligation which he assumed at the time 
he married her twenty-four years ago. 

It is respectfully submitted that the decree be-
low should be reversed with directions to enter 
a decree dismissing the petition for divorce and 
granting the wife separate maintenance and sup-
port. 

Respectfully submitted, 

MERRITT LANE, 
Of Counsel with Appellant. f 
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BRIEF FOR PETITIONER-RESPONDENT. 

The pleadings and ca uses of action are cor-
rectly and fully set out in the brief for ap-
pellant. The rest of the brief can, we feel, aid 
this court but little. It comprises over thirty 
pages of printed matter, the major part being 
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extractions from the testimony. The testimony 
itself in the book, in full, can be read in a little 
more time than the brief of the appellant, and it 
will correctly and accurately present a very vivid 
picture, whereas, we feel the extractions in the 
brief of the appellant present at best a misleading 
account and untrue picture. 

The record itself is so eloquent of the case 
made out and sustained by the petitioner-respond-
ent together with the opinion of the Vice-Chan-
cellor (pp. 51-54) which accurately and definitely 
cover the impression of the Court created by 
the testimony given, that we will not reply at 
any length. 

We call attention in the first instance to the 
fact that the Vice-Chancellor before whom the 
case was tried, found the testimony of the appel-
lant, utterly unsatisfactory; and believed in and 
was convinced by the case of the petitioner-re-
spondent. In this he was certainly most fully 
justified. 

Th~ bill of complaint, paragraph seven, filed by 
the wife for separate maintenance, was filed at a 
time when she was receiving vastly more than 
any court could allow her-a sum larger than 
she ·was possibly entitled to (see affidavit of the 
husband, pp. 32, 27). This issue was found on 
the preliminary application against the wife (see 
order denying alimony, p. 34). The wife shows 
her utter unreliability in every turn and in 
every way as well as her vindictiveness toward 
her husband. In her effort to mulct her husband 
at the outset of the litigation, she charged that 
he was the owner of the house at 364 Ridgewood 
avenue, Glen Ridge, worth $100,000.00; that he 
was the owner of property at Westport, Lake 
Champlain, unfinished but costing in its present 
state over $50,000.00. She charged that he was 
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receiving $300,000 a year income; that at the 
time of his desertion he employed three servants, 
a laundress, gardener, cook and butler; that he 
owned two Cadillac automobiles, a horse, etc., etc. 
(p. 3). The facts definitely proved by Mr. 
Pfender as well as by his partner, William Mc-
Kinney (p. 112, 1. 20) show that the husband 
drew $12,500.00 a year and could draw nothing 
further without the consent of the partners; that 
the business at the time was being run at a loss, 
but that nevertheless he was paying his wife 
$125.00 a week and permitted her to live in the 
property at Glen Ridge, the upkeep of which he 
covered. 

The wife of course knew that instead of the 
husband being the owner of the properties which 
she alleged were worth over $150,000.00 that he 
had given her one-half interest in both of these 
properties by deeds which were of record and 
that he had done so despite the fact that she had 
contributed nothing whatsoever and that in es-
tablishing these properties in which he had given 
her a joint interest he had drawn down his par-
ticipation in the partnership and had no stocks, 
bonds or anything else in the world excepting an 
interest in his mother's estate amounting to a 
very few thousand dollars, producing little in-
come and not sufficient for carrying charges. 

The husband in his answer (p. 8) sets forth the 
true facts in full; and at the end of six months 
from the time of his leaving the house because 
of his wife's cruelty and unnatural disposition, 
he filed his petition for divorce (p. 16). 

The wife in a counter-claim charged the hus-
band with cruelty which however she never 
sought to prove nor offered any evidence whatso-
ever with reference thereto, except her own 
utterly unsatisfactory word. 
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The conclusions of the Vice-Chancellor are 
set forth on pages 51-53, and these conclusions 
while brief will be shown after an examination 
and review of all the testimony to accurately be 
the result of an unequivocal impression made 
upon the Court by the witnesses and by the 
parties themselves of the extreme cruelty of the 
wife. As a matter of fact at the end of the case 
the Court was ready to dispose of it but de-
cided to read the exhibits which he did· also he 

' ' received an exhaustive brief from the other side 
and was '' of the same opinion still'' ( p. 53, I. 3). 
The husband proved that shortly after the mar-
riage, the wife began to find fault with him, at 
times got very angry and made things very un-
happy for him; that she made trouble with 
members of his family; tore up pictures of his 
family in his room as far back as 1912 ; was 
furious because he took one of the men from the 
store on a fishing trip to Greenwood Lake (p. 61, 
I. 15). On this occasion she locked her husband 
out of the house and he was compelled to stay 
in the garage for several hours. She broke the 
fishing rod of which he was very fond. In 1923 
he planned a fishing trip to Maine and the wife 
protested his going; tore up his fishing license 
and created a considerable scene (p. 62, I. 25 and 
p. 63). While he was gone the wife took a 
check ·which the husband had signed in blank 
and attempted to get $2,000.00 on it. The check 
was not paid however because the amount was 
not in the bank (Ex. 36, I. 28). The incident is 
covered fully in the testimony of the parties. The 
testimony is strongly corroborative of the inci~ 
dent (p. 186 top). The matter of the $2,000 check 
is covered (p. 64, I. 30). 

The caliber of the wife is clearly indicated by 
her attack on her husband in the taxicab when 
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she struck him in the face, hit him with her fist 
as hard as she could and caused him much pain 
(p. 156, I. 19). The hus ·band had done absolutely 
nothing to incite this abuse nor to provoke it (p. 
66, I. 28). 

In the summer of 1924 the wife was frightfully 
and unjustifiedly angry because the husband had 
taken the pastor out in a boat (p. 64, 1. 40). This 
incident is very fully covered by Mr. Dougherty 
the rector (p. 123, I. 20) and by Mr. Henckel 
(p. 69, I. 75) and this incident also shows what 
type of woman this was, and that her anger and 
abuse of her husband was based on no cause 
other than her own lack of discipline and cruelty 
and a desire to wreck her violent temper and 
anger upon her husband. 

Mrs. Pfender was violently angry and very 
unkind in her talk against her husband's sister 
and family (p. 75, 1. 30). The sister was so 
alarmed and pained by Mrs. Pfender's atti-
tude that she left before breakfast the next 
morning (p. 76, I. 10). Petitioner never used 
abusive language toward his wife or treated her 
unkindly (p. 76, I. 28), but her treatment got 
worse as time went on. She found more fault 
all the time with her husband and made things 
very uncomfortable and unpleasant; she was very 
critical and unkind in her remarks (p. 76, I. 35 ). 

In 1926 she accused her husband of riding 
in the park with a woman. Said she hired a 
detective to follow him. Saw him meeting women 
up there constantly (p. 77, I. 27). 

The husband's efforts to appease his wife were 
unsatisfactory (p. 78, 1. 10). 
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Easter 1926 he bought her flowers which she 
refused to wear, and on their wedding anni-
versary when he sent her flowers he found them 
thrown on the front door steps. He was locked 
out of his room May, 1926, and in getting in, 
his hand touched his wife who immediately called 
the police (p. 79, I. 25). 

In August his wife was informed that the 
husband had taken a meal with a woman em-
ployee and ridden in an automobile with her. He 
had not been with her to any place which was 
not public and where there were not others pres-
ent, but from that time, August, 1926, the wife 
persistently nagged and found fa ult with the 
husband (p. 79, I. 35 ). 

In September, 1926, the wife told the husband 
that she had stood over him with a revolver while 
he was asleep with the intention of killing him, 
but she decided finally not to. Her husband's 
health began to break. He could not sleep, was 
nervous. He was afraid she might shoot him 
through the door. He changed the position of 
his bed for fear she might shoot him through 
the door. He did it the last several nights that 
he continued to live in the house (p. 80, I. 20). 
Iler conduct affected his health very seriously. 
He was nervous, lost weight and could not sleep. 
He was never in such condition (p. 81, I. 20). 
There was no other cause except the wife's treat-
ment (p. 81, 1. 22). 

He left the house October 1, 1926, and began 
to gain weight right away and at the time of 
the trial he gained ten pounds and was in the 
best condition he had been in since marriage 
(p. 81, I. 30). 

He was informed by others of conversations 
they had had with his wife and which resulted 
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in a conference with his attorneys and then con-
sulted Dr. Beling and Dr. Washington. 

Q Were you at that time trying to have 
your wife adjudicated insane 1 A Absolutely 
no. 

The wife was represented by Edwin B. Goodell 
of Montclair. Attempt was made to show that the 
husband desired his counsel to arrange with 
Mr. Goodell for payment of the wife's ex-
penses at a sanitarium. Her counsel blocked the 
cff ort ( p. 82, I. 25). 

The husband did everything he could for peace 
and harmony in the household, . but his efforts 
seemed only to further increase the vindictiveness 
of the wife. He went the limit but could not con-
tinue it further (p. 84, I. 14). The wife accused 
the husband of staying out all night. 

11r. Pfender often had to make his own bed 
·where he could and sleep there when the wife was 
locked in her room (bot. p. 85). He never men -
tioned the name of his sister or of his family 
when he could avoid it (p. 8, I. 20). 

An attempt ·was made to show the husband's 
cruelty in driving home from "\Vestport-three 
hundred miles-in an automobile in one day. 
However, the husband wished to stop but it was 
the wife who wanted to keep going and would 
not stop for dinner (p. 90, I. 20). This testimony 
is 11ot contradicted. 

After the wife threatened to shoot the husband 
he roped the door so that no one could get in 
(p. 92, I. 12). His health began to be seriously 
aff ectecl in 1926 (p. 93, I. 15). In addition to 
providing the ·wife with magnificent homes t~e 
year round-at Glen Ridge and W estport-1n 
tfay the hu ·band started to give her $100.00 a 
month in addition to which he was paying all 
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bills ( p. 94, 1. 2). The building of the house at 
Westport was stopped in May, 1926, because of 
the wife's persistent accusations that the hus-
band was unfaithful to her and the episode about 
the roses at Easter (p. 94, I. 32). The husband 
had been very solicitous about the wife's health 
and had spent fortunes gladly on doctors (p. 94, 
1. 6). In September he was advised by his 
friends that he could not continue and go on as 
he was; that he was a wreck and would go to 
pieces unless he got out. He then saw Dr. 
Beling and Dr. Washington in an effort to get the 
best advice he could (p. 97, 1. 20). His condition 
was most apparent. He could not sleep. 

The wife had accused the husband of being 
insane and her counsel goes into the fact that 
Mr. Pf ender's mother died in Bloomingdale out 
of her mind ( p. 98, 1. 10). This issue could be 
injected in the case for no other reason than to 
justify the wife's charges for it is merely in-
jected and then abandoned. 

Mr. Pf ender's friends advised him to leave. 
After the wife had threatened to take his life 
he had to move his bed to keep out of the way and 
his health broke down from the nagging and con-
stant friction. He could stand it no longer (p. 
98, 1. 30). He told his partners and Mr. Dough-
erty about the situation (p. 99, 1. 18). On October 
1st he did not return. He had been through so 
many years of the thing and it got worse and 
worse as time ·went on with the result that he 
was at his wits end. For years he had tried to 
live peacefully but his wife's treatment made 
success in that aim impossible (p. 83, I. 15). Im-
mediately after he left his health picked up. 
Organically he was well, but he had become ex-
tremely thin and nervous ( p. 8, I. 32). 
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11r. Dougherty, the rector, called at Mrs. Pfen-
der 's request about the end of September (p. 
105, I. 12). Mr. Pfender did not know who was 
there until he appeared. Mrs. Pfender and Mr. 
Dougherty had a talk on the lawn and then came 
into the house together (p. 105, I. 30). Mr. 
Pfender has never been out at night with any 
woman at any time; had always been faithful 
and never stated to the contrary to his wife. 
There had never been any intimacy with the 
young lady ,vho was encountered in the park. 
He had never seen her since (p. 107, I. 1). This 
testimony as will be seen is corroborated by the 
bulk of the testimony. Every important state-
ment of the wife is contradicted by pra<;tically 
every other witness in one respect or other. The 
husband complained that the wife sought to in-
jure him and his business and deprive him of 
his friends. This is corroborated by the partner 
11r. Mcl{inney. We may here give a picture of 
11r. Pfender as presented by various witnesses. 

'' Mr. Pf ender was a very conservative type 
of man, an absolute gentleman in every way, 
very gentle and peaceable" (p. 109, I. 10). 
C\Villiam 11cI{inney.) 

'' I found him to be always a genteel type 
and exceedingly good natured, easy to be en-
treated * * * Very generous disposi-
tion, * * * I have never seen slightest 
evidence of either brutality or profanity 
* * * Very high standing much re-
spected by the people who knew him.'' This 
testimony was given by the Rector Mr. 
Dougherty (p. 113, 1. 40; p. 114). 

'' I never saw a lovelier man in his home 
than 11r. Pf ender * * * All times.'' This 
testimony by Ida Conklin (p. 138, 1. 30). 

'' I should say very kind and considerate 
in his treatment of all persons he came in 
contact with, as far as I observed.'' Testi-
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mony of James Ross, Architect of the West 
port house. Witness for Mrs. Pfender (p. 
166, 1. 10). 

'' Q You considered him a fine Christian 
gentleman~ A At that time, yes. 

Q N oth1ng that you had ever seen of him 
has caused you to change your mind, a hair's 
breadth, has it, siri A I don't know what 
has happened, sir, since he left. 

Q Nothing that you have ever seen is my 
q~estion, has caused you to change that 
v1ewi A Not that I have seen" (p. 174, 1. 
14 ). Rev. E. S. Carson, Rector at Ridge-
wood, called by the wife. 

In spite of the sinister, malign, wicked jealousy 
and bitter attacks the husband continued every 
effort to reconcile himself to living with his wife 
until however, his health became so essentially 
impaired and the threats upon his life so danger-
ous that he was compelled to separate from her. 
The course of conduct in which the wife per-
sisted with its wearing effect gradually broke 
down the husband's power of resistance so that 
it was utterly impossible for him to continue 
any longer. 

Mr. Dougherty, a man of the highest type, 
clergyman of Christ's Church, Bloomfield and 
Glen Ridge, knew the parties very well and had 
been acquainted with them both for several years 
(p. 113). His appearance and manner in testify-
ing stamped him as an outstanding, strong, fine 
man. Nevertheless an insidious attempt is made 
to attack his testimony in the brief filed in this 
court, because forsooth in his affidavit on p. 41 
Mr. Dougherty says that when the wife showed 
him a revolver in September of 1926, he took it 
from her and still has it. He said, when his at-
!ention was called to this that it ·was technically 
incorrect; which was true indeed. If he had said 
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that she had showed him the revolver but that he 
later received it from the gardener and still had 
it, the affidavit would have been technically cor-
rect but no tweedledum or tweedledee distinction 
could have been of less moment or significance in 
this case and the very desperateness of our op-
ponents case is shown by the avidity with which 
this insignificant detail is seized upon. There can 
be no possible question in this case whatsoever 
in the mind of any one who will read the record 
nor of the Court that heard the case, but that 
the wife had at least three revolvers and that in 
the midst of telling Mr. Dougherty of her threats 
to kill her husband and of the intent she had to 
do it, that she left the room and brought a re-
volver to show him; that she kept the revolver 
and later gave it to the gardener, who before he 
sailed abroad gave it to Mr. Dougherty who had 
it at the time he made the affidavit. These are 
the facts and we think that small consolation can 
be found by our opponents, in the fact that the 
substance was too briefly summarized in a hasty 
affidavit for use on an abortive effort of the wife 
to get money to which she "'vas not entitled. 

In the talk held the latter part of September, 
when Mrs. Pfender sent for Dougherty, they 
were on the lawn for an hour, while Mrs. Pfender 
was telling the rector of her husband's immorality 
and brutality (p. 114, 1. 30). He then talked with 
Mr. Pfender and told him what the wife had said. 
This very greatly disturbed Mr. Pfender's state 
of mind ( p. 115, 1. 28). :Mr. Dougherty had a real 
affection for both parties and felt that he might 
be of use in quieting down an intolerable and dis-
turbed situation. He urged a tolerant attitude, 
intending to get them both in a good frame of 
mind to affect a reconciliation, but Mrs. Pfender 
was in a state of hatred and violent dislike of 
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her husband (p. 116, 1. 10). She said he was 
running around again with some woman. 

He left Mrs. Pfender when there seemed to be 
no possibility of reconciliation. The situation 
seemed to have gone to an intolerable state and 
he urged the parties to consult lawyers, for Mrs. 
Pfender said she could not live with him (p. 116, 
1. 20). Mr. Dougherty testified that Mr. Pf ender 
had said that he couldn't live with her any more 
and he thereupon advised an amicable and private 
adjustment. Mr. Pfender agreed. Mrs. Pfender 
did not. On one occasion she said she didn't 
want any of his money and on another said that 
she thought he ought to pay, and pay well (p. 
168, 1. 35). She said that she had stood over him 

' or near him, with the thought of killing him, but 
that the thought of taking a life was repugnant 
to her. She then spoke of wanting to show him 
something and got one of the revolvers that was 
marked in evidence (p. 116, 1. 10). 

Dr. Beling later gave Mr. Dougherty another 
of the revolvers (p. 117, 1. 38). It was in the 
midst of the conversation when J\1rs. Pfender 
said she had been tempted on a great many oc-
casions to shoot Mr. Pfender, that she said "wait 
a minute'' and then got the revolver (p. 118, 1. 
20). Mr. Dougherty received the revolver from 
the gardener a few days later ( p. 119, 1. 25). 

The conditions had a very deleterious effect 
upon the health of Mr. Pfender. He was thinner 
and nervous and he was under apprehension. 
After the first of October, this all changed. A 
very definite and immediate improvement in his 
health was observed (p. 120, 1. 20). 

J\Irs. Pfender, as later will be shown, testified 
to Mr. Dougherty, her husband and other men 
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coming to take her and put her in an insane 
asylum. This is all denied fully (p. 121, 1. 1, etc.). 

Mr. Dougherty knew, of his own knowledge, 
that Mr. Pfender rode in the park on horseback 
alone or with one or two male companions, prac-
tically always (p. 122, 1. 10). He tried to reason 
with the wife as to the nature of Mr. Pfender and 
to convince her that he was a good man, as he 
was. Mr. Pfender informed the Rector of how 
he had arranged his bed so that he could not be 
shot in the night (p. 122, 1. 30). He corroborates 
the testimony of Mr. Pfender as to his wife 
making fun of his personal appearance (p. 122, 
1. 38). This the wife denies. 

The incident of the towering rage at Westport 
in 1924, is covered fully (p. 123, 1. 20). The in-
cident arose over a small boat. This is con-
firmed by other witnesses, all of whom, according 
to the testimony of the wife, lie. The wife also 
denies that she ever had any revolver at 1Vest-
port which she showed to Mr. Henckel, who took 
the cartridges from her (p. 224, 1. 25). J\fr. 
Hcnckel covers the story very fully (p. 72, 1. 15). 
He said he took the cartridges from her. She 
gave them to Mr. Dougherty who threw them into 
Lake Champlain (p. 125, 1. 10). The wife told the 
Rector that she had bought the revolver to shoot 
J\1r. Pfender with (p. 125, 1. 32). She told him 
that she couldn't stand it any longer. 

This Rector and friend of both parties knew 
of nothing that J\Ir. Pfender could have done 
which he did not do. His cross examination 
rather strengthened the situation. Mr. Dough-
erty makes it clear that he tried to boil down to 
testimony of a few words, the result of a num-
ber of days of very violent conversation (p. 120, 
1. 10). J\Ir. Dougherty urged J\1r. Pfender to 
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leave his wife (p. 130, I. 28). The extreme state 
of the situation becomes apparent immediately 
by this. It was the advice of the Rector of 
both parties-an Episcopal Rector, a man of 
long service in his church, who did not consider 
it safe for Mr. Pfender to continue to live with 
his wife (p. 130, I. 32). He was so worried, his 
health was breaking and he was afraid that Mrs. 
Pfender would shoot her husband with a revolver 
(p. 130, I. 10). 

The next witness was Mrs. Ida Conklin, a 
servant, from June, 1926, to the end of the year. 
Mrs. Pfender informed her that she thought 1\1:r. 
Pf ender was trying to poison her; that she 
wouldn't go out on the lake with Mr. Pf ender 
because she thought he was going to drown her 
up at Westport. She said this on more than one 
occasion. She thought he was crazy (p. 133). 
Mrs. Pfender told Mrs. Conklin that her hus-
band was going with other women and that he 
had given a woman $2,500 a month for two 
years; that he was taking a woman to hotels 
and places in New York-different places; that 
he went there with a girl and stayed with her 
all that night. She said several times that this 
would end in the Hall-NI:ills case. The witness 
saw the revolver-the one she gave Raphael. 
She identified the small one-Exhibit C. 1 (p. 
134). She recognized the revolver that Mrs. 
Pfender showed 1\1:r. Dougherty as one that she 
had received when it came from New York (p. 
135, I. 10). Mrs. Pf ender gave the revolver C. 1 
to Raphael, the gardener, three or four days after 
Mr. Pfender left the house (p. 135, 1. 25). Mrs. 
Pfender told this witness that she wished to God 
that Mr. Pfender had died. She prayed that he 
might be killed by an automobile or a train (p. 
136, L 20, etc.). 
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The defense takes a straddling position on the 
question of the defendant's mental state. It 
seemed to be argued, on the one hand, that when 
Mr. Pfender, startled and astounded by the 
threats of the revolvers and his wife's intemper-
ate anger, on the advice of friends and attorneys, 
took counsel with two of the best mental special-
ists he could find in this section, that he was 
guilty of cruelty. At the same time, we find 
the brief of our opponent dealing with the _sub-
ject of insanity and the question of responsibility 
as though insanity had been presented in this 
case and proof had been made that the wife 
was insane. 

Mrs. Pf ender's counsel called David Berner, 
a doctor from Atlantic City (p. 145), for the 
purpose of showing that Mrs. Pfender was sane. 
Being advised by the Court that it was a two-
edged sword, he withdraw the witness (p. 146). 
He then called Dr. Beling. 

Dr. Beling testified to the fact that he had 
been consulted by Mr. Pf ender; that he had ex-
amined 1\1:rs. Pfender first on October 1st, which 
was the date Mr. Pfender left-the date the 
doctor advised him to leave. He again saw her 
on October 5th (p. 147). Much is said in the 
appellant's brief and throughout the testimony 
on the matter of what these doctors had in the 
way of commitment papers. No one seemed to 
have a very definite recollection, but it was un-
doubtedly the fact that 1\1r. Pfender signed what-
ever was necessary to authorize these doctors to 
make the examination which he desired made and 
after the making of which he and his attorneys 
continuously advised with the attorneys of Mrs. 
Pfender, urging that she go to a fine, excellent 
sanitarium where she could get rest and treat-
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ment. The only effort to commit her, arises from 
her imagination. 

In her testimony, she speaks of a night raid 
with two doctors, Mr. Pfender, another man and 
a woman (p. 217, I. 35). All of this is of course 
absolutely negatived by all of the witnesses. 

Dr. Beling said that Mr. Pfender signed no 
application to his knowledge (p. 148, I. 38); that 
he didn't see any paper, etc. (p. 149, I. 10). He 
covers the call at Mrs. Pfender's (p. 150). 

On cross examination Dr. Beling stated that 
he told Mr. Pfender not to go home, as he was 
afraid that Mrs. Pfender might do him some 
harm. First she denied that she had a revolver 
or that she had given it to the gardener and then 
she admitted that she had given the revolver to 
Dr. Beling (p. 151, I. 30). 

Mr. Pfender tried to do the best he could (p. 
152, I. 8). The doctor advised the sanitarium 
and rest-advised Dr. Prout 's Sanitarium in 
Summit. He tried his best to advise her to get 
her nerves in shape as she was very much upset. 
He knew nothing of any attempt to railroad the 
witness (p. 152, I. 28). She was full of com-
plaints about her husband. 

Harold Simandl was then called to tell about 
his having had "what you might call a flash" 
of a paper (p. 155, I. 4), and that it was a com-
mitment, signed by Dr. vVashingion. 

The brief of the other side criticizes Mr. 
Pf ender's counsel for not denying this state-
ment. We are willing to rest it entirely upon 
the denial of Dr. Washington. His testimony 
appears (p. 167). He denies having signed any 
such paper (p. 168, I. 13). He makes it perfectly 
apparent by his whole testimony that the situa-
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tion was just as Mr. Pfender and Dr. Beling 
testified; that they were alarmed at the intense 
excitement of the wife; that an examination was 
made for the purpose of determining what had 
best be done with and for her. Dr. Washing-
ton's testimony appears in full (pp. 167 to 171). 

The insincerity of Mrs. Pf ender's counsel in 
attempting to inject a lack of responsibility, 
because of her insanity, is shown on page 156, 
where the witness Simandl testifies to having 
Dr. Dowd examine Mrs. Pfender and having 
been assured that the woman was perfectly sane 
(p. 156, I. 10). 

James Ross, called in behalf of Mrs. Pf ender, 
testified that after the incident in August at 
"\Vestport, Mrs. Pfender had threatened to return 
home and bring suit for divorce (p. 162, I. 34). 
The utmost that Mr. Pfender had stated to his 
wife was that he had taken a lady in an auto to 
a restaurant and probably to the theatre (p. 163, 
I. 1). The next day Mrs. Pfender threatened to 
bring proceedings for divorce (p. 163, I. 15). 
The three of them returned to the city by motor 
the following Monday (p. 164, I. 8). This wit-
ness told Mrs. Pfender that her impressions must 
have been wrong in reference to what she thought 
Mr. Pfender had said to her (bottom p. 164). 
J\1r. Pfender distinctly told his wife that there 
was nothing wrong on his part ( p. 165, I. 12) ; 
that he merely had taken <linner with some lady 
and an automobile ride in public places. He said 
distinctly that night that there was no wrong-
doing (p. 165, I. 22). I-Ie said that there was 
nothing serious in the relationship-nothing 
wrong in their relationship (p. 166, I. 23). 

Dr. IIalsey was called to show J\fr. Pf ender's 
cruelty. lle was a doctor who called when Mrs. 
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Pfender was ill during the daytime and Mr. 
Pf ender was not there. We can see no signifi-
cance to his testimony. At this time Mrs. 
Pf ender's son was a part of the household and 
she had a sister who lived in Montclair (see p. 
7 of Mrs. Pf ender's bill of complaint, as to 
servants). 

Mrs. Pfender was then called. She denied ever 
breaking the fishing rod; denied tearing up the 
fishing license. Her long, rambling narration of 
this left a conviction that she was romancing or 
worse (p. 182, 1. 10). We find one witness saying 
that she was very generous in her church con-
tributions and work. She said, however, that her 
husband wouldn't let her join in church affairs. 
She denies ever hitting her husband in the taxi 
(p. 187, 1. 22; p. 188, 1. 20). Her counsel was 
trying to hold her down as much as possible (p. 
189, 1. 25). She says she never had a gun at 
Westport (p. 191, 1. 33). She thinks that Mr. 
Henckel lied about it because he was a German 
and she was English (p. 224, 1. 30). At page 192, 
it appears that she was testifying in a manner 
to convince any impartial person that Mr. 
Henckel 's story was absolutely true, and that her 
denials were not believable. She denies that she 
was going to burn the boat (p. 192, 1. 22). Her 
hopelessly lame explanation about burning the 
boat appears at the bottom of page 192 and top 
of 193. She justifies her conduct on one occasion 
because she says that lVIr. Pf ender's sister and 
he were talking behind her back (p. 194, 1. 10). 
The sister denies this very definitely (p. 241, 1. 
20). She goes on and testifies to Mr. Pf ender's 
mother's death at the Bloomingdale State Insane 
Asylum (p. 196, 1. 20) and says that she was 
absolutely out of her mind (p. 196, 1. 30). We 
wonder if this is by way of justification of her 
charges that her husband was insanei 
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She denies that she ever made fun of her 
husband's personal appearance (p. 197, 1. 20). 
I-Ier attempted explanation of this is grotesque 
(p. 197, 1. 32). She denies that she accused him 
of riding in the park with women, but her next 
answer sets forth her state of mind on the sub-
ject. At page 198, line 3, she says that it hurt 
her very much to think that he was doing such 
things and that she told him so and cried (p. 198, 
1. 20). She admits locking her husband out of 
the room in :May of 1926, and says it was be-
cause he threatened to strike her (p. 199, 1. 5). 
She denied that she had told Mr. Dougherty that 
she ever stood over her husband and threatened 
or contemplated killing him (p. 197, 1. 8). She 
confirms 1fr. McICinney 's testimony (p. 208). 
She admits that every night when her husband 
came home, the subject of Miss Haas was up for 
discussion (p. 209). The wife cried every night 
(p. 209, 1. 27). She says that she saw the doctors 
the third week in September (p. 211, 1. 5). The 
doctors of course were not consulted until the 
first of October. Dr. Beling's records are defi-
nitely clear as to this. She fixed her own terms; 
said to her husband "When you are ready to 
give this girl up and discharge her from your 
employ, then I am ready to listen to you and 
be reasonable about the matter, but until then I 
refuse to go up ( to Westport) with you'' (p. 
211, 1. 25). 

She admits that she saw her husband's door 
handles roped and asked him about it (bottom 
of p. 211). She falsifies about the revolvers (p. 
212), and then admits that she bought a revolver 
in September, 1926, because there were burglars 
in the neighborhood (p. 213, bottom). She gave 
it to the gardener ( p. 215, 1. 1). Asked if that 
was the only gun she ever had in the house, she 
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answered '' I guess so'' ( p. 215, 1. 10). She says 
that Mrs. Conklin told her that Mr. Pfender had 
told her (Mrs. Conklin) that he was in love with 
this girl; that he wanted to get her in an insane 
asylum and then he was going to have a grand 
time with his "peaches" (p. 216, 1. 30). The 
testimony of Mrs. Conklin and the uncontradicted 
picture of the character of Mr. Pfender is the 
best answer to this. 

She tells about seeing the party that was to 
"railroad" her (bottom p. 217, and top p. 218). 
'' There were five men and some women standing 
all together. ' ' 

The cross examination starts (p. 222). She 
begins with contradicting, under oath, her other 
statements made under oath. She says that she 
believed her husband guilty of misconduct 
(p. 3 of her answer and counter-claim). At the 
bottom of page 223, she says she did not believe 
it. She doesn't seem to know whether she be-
lieves it or not. But it is to be noted that she 
made her husband suffer acutely because of her 
unjust beliefs, in any event. She denies state-
ments made by her own witness, Mr. Ross (p. 
224). She says she never had any trouble with 
Mr. Henckel but thought he lied, because he was a 
German (p. 224, 1. 20). She goes on to say that 
all he said about the revolver and cartridges was 
false. She says that her Rector testified falsely. 
She denies that she told the gardener that she 
wished her husband was dead. The gardener 
testifies that she did so tell him (p. 237, top). 

She then wants us to believe that she never 
had but one gun-the thirty-six. She is then 
forced to admi-t that since the litigation had been 
on, she had bought another gun in September 
10th of last year (p. 225, I. 30). The price paid 
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for it is even developed (p. 228). She is then 
questioned about why she falsified as to her hus-
band owning the property, when she knew of her 
own interest in it (pp. 226-229, 1. 27). She de-
nies that she testified as to Mr. Pfender's mother 
being in an insane asylum. She wants us to 
believe that she went to Mr. Goodell about Labor 
Day 1926 about her will. r:l1his woman, who had 

' ' never received but $10 a month, had several 
hundred dollars in the bank (bottom of 230, top 
of 231). The incident '' about this woman'' came 
up every night from the time the husband reached 
home ( p. 232, I. 13). 

She then attempts to testify to a situation to 
establish condonation. She stated before that 
her husband forced her. She attempts then to 
say that she had the last revolver because the 
gardener tried to assault her (p. 233). The 
gardener denies this emphatically (p. 235). Mr. 
Pfender denies positively that he ever had any 
relations with his wife after her threats to shoot 
him (p. 246, I. 10). It is inconceivable that a 
man whose life had been threatened and who was 
sufficiently apprehensive to rope himself in his 
room at night and change the position of his bed 
so that he wouldn't be shot through the door, is 
not telling the absolute, sole and complete truth 
on this subject. And he is further borne out 
with absolute conviction by the testimony of per-
sons of undisputed truth and veracity. 

The subject of condonation is covered in full 
in Jones v. Jones, 18 N. J. Eq. 33; Young v. 
You11g, 94 N. J. Eq. 155; Rapp v. Rapp. 67 N. J. 
Eq. 236. Condonation must of course be pleaded 
as an affirmative defense and pleaded with cer-
tainty, if it is to be relied upon as a defense. 
Delaney v. Delaney, 69 N. J. Eq. 602; vVarner v. 
Warner, 31 N. J. Eq. 225; Fuller v. Fuller, 41 
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N. J. Eq. 198. Not one word is set up in the 
defendant's answer suggesting any such defense 
as condonation, because of course there was not 
the slightest basis for it. 

The cruelty established in this case is vastly 
more severe than in the case of Smith v. Smith, 
96 N. J. Eq. 59, where the Court found corrobora-
tion from the excited appearance of the peti-
tioner, and allowed a decree. Corroboration is 
sufficient if it satisfies the conscience of the Court 
that the petitioner's testimony as a whole is 
credible and worthy of belief. Garcin v. Garcin, 
62 N. J. Eq. 189; Ruff v. Ruff, 126 Atl. Rep. 863; 
Lasker v. Lasker, 91 N. J. Eq. 352; Orcutt v. 
Orcutt, 94 N. J. Eq. 303. A clear case of cruelty 
was made out by the petitioner. The defendant's 
self-contradicting, equivocal attempts at excuses 
in itself tended overwhelmingly to corroborate 
the petitioner and ample corroboration, of course, 
arose from all of the other witnesses. 

To seek to compel a husband who had sub-
mitted to what this man had submitted to at the 
risk of his life, against the advice of his friends, 
his Rector and his doctors, to continue to live 
with the woman who was solely responsible, 
would be a travesty. It is inconceivable that the 
wife could live with this husband or that her 
appeal could really be in good faith. She is 
the possessor of many thousands of dollars of 
property that she has received from him. She is 
evidently laboring under the delusion, as set 
forth in her papers, that her husband is incon-
ceivably wealthy, making $300,000 a year, instead 
of $12,000, all of which she is receiving. If her 
mind was clear in this respect and on this sub-
ject, we think that this litigation would long 
since have been ended. 
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Substantial justice was done. The Vice-
Chancellor who had heard the testimony and has 
seen the witnesses, had no difficulty in dealing 
with the facts as well as the law and it is re-
spectfully submitted that the appeal should be 
dismissed. 

LUM, TAMBLYN & COLYER, 
Solicitors for and of Counsel 

with Petitioner-Respondent. 

RALPH E. LuM, 
Of Counsel. 




