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BILL. OF COMPLAINT.
Filed December 13, 1926.

In Chancery of New Jersey

To his Honor, Edwin Robert Walker, Chancellor
of the State of New Jersey:

The complainant, Lillian E. Pfender, of Glen

Ridge, Essex County, New Jersey, respectfully
shows that:

1. On May 15, 1902, she was lawfully married
to her present husband, Carl Depew Pfender, at
Grace Episcopal Church, in the City of Plainfield,
Union County, New Jersey, by the Rev. Dr. E.
M. Rodman, a minister of the Gospel.

2. After her said marriage complainant and
defendant, her said husband, went to reside at
Montelair, Essex County, New Jersey, and sub-
sequently went to reside at 364 Ridgewood ave-
nue, Glen Ridge, Hssex County, New Jersey,
where they have resided for about seven years.
Complainant and defendant have cohabited to-
gether from the time of said marriage and dur-
ing the past seven years, until the abandonment
by the defendant of the complainant, as herein-
after set forth, at 364 Ridgewood avenue, Glen
Ridge, New Jersey.

3. No children have been born to complainant
and her said husband as the fruit of said mar-
riage.

4. From the time of her marriage complainant
has never received any money for her own per-
sonal use, until about the year 1923, when de-
fendant gave her $10.00 per month to spend for
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Bill of Complaint.

herself. Defendant, however, paid for what
clothes he permitted complainant to buy, all of
which purchases were subject to his approval,
from time to time, he stating to the complainant
that she did not need any money. In May, 1926,
defendant promised to pay complainant $100.00
per month if complainant would go to Lake
Champlain and there superintend the construe-
tion of a summer home which defendant was
building, and complainant did go to Lake Cham-
plain and did receive $100.00 per month during
the months of May, June and July, 1926, when
complainant returned to Glen Ridge.

5. On October 1, 1926, defendant, without any
Justifiable cause, abandoned complainant and
separated himself from her and refused and
neglected, and still refuses and neglects to main-

tain and provide for her.

6. Complainant is now dependent entirely
upon her husband for support. She has no money
and she is unable to work.

7. Defendant is possessed of a large amount
of real and personal property. He is the owner
of the house at 364 Ridgewood avenue, Glen
Ridge, N. J., in which eomplainant is living at
the present time, worth over $100,000; he is the
owner of property at Westport, Lake Cham-
plain, N. Y., which, up to this time, complainant
is informed and believes, and therefore charges,
has cost $50,000 and is yet unfinished; he is
the owner of a one-third interest of the estate
of his mother, the late Eliza Depew Pfender,
his undivided share amounting, as complainant
is informed and believes, and therefore charges,
to more than $35,000; he is a partner, and has

40 @ one-third interest in the partnership conduct-

Bill of Complaint.

ing business under the firm name and style of
H. P. McKinney & Co., at 80 Fifth avenue, New
York, N. Y., and complainant is informed and
believes, and therefore charges, that the busi-
ness conducted by the said partmership is that
of a wholesale woolen commission merchants,
and that the income of the defendant from the
sald business is not less than $150,000 per year,
and 1s more than the said amount, and complain-
ant is informed and believes, and therefore
charges, is upwards of $300,000 per year.

Up to the time of his desertion of complain-
ant, defendant employed three servants in the
house at Glen Ridge, at a cost of not less than
$400 per month, a laundress at a cost of not less
than $50.00 per month; a gardener at a cost of
$150 per month, and a cook and butler at a total
of $200 per month; that he owns and maintains
two Cadillac automobiles and a horse for hig own
use, and complainant is informed and believes,
{md therefore charges, that defendant has paid
Im the maintenance of his home and servants,
as hereinabove set forth, between $55,000 and
$100,000 each year. Complainant is not able to
state exactly the amount of defendant’s income,
but says that he is amply able to earn $300,000
ber year by his personal attention to his busi-
ness, and is abundantly able to maintain and

Support her in a manner suitable to their posi-
tion.

Complainant is without adequate remedy at
law and therefore prays:

: L. That Carl Depew Pfender, who is the de-
iendant in this suit, may answer this bill of com.
blaint, and each statement therein made.,
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2. That the defendant may be ordered and

decreed to provide such suitable support and.

maintenance to be paid and provided by him, or
made out of his property, for complainant, and
for such times as the nature of the case and the
circumstances of the parties render suitable and
proper.

3. That said defendant may be compelled to
give reasonable security for such maintenance
and allowance, and to pay the same from time
to time, under the compulsory orders of this
court, as provided by the statute.

4. In case the defendant cannot be found in
this State to be served with process, that his
estate, property and effects in this State may be
sequestered to compel his appearance and per-
formance of any decree as shall seem fit to your
Honor,

5. That defendant may be required to pay
complainant a proper amount for counsel fees,
and that she may have such further equity as
to your Honor shall seem meet.

6. That a writ of subpoena may issue com-
manding the said defendant to answer this bill
of complaint and to abide by such decree as this
court may make in the premises.

MERRITT LANE,
Solicitor for and of Counsel with
Complainant.

5
Bill of Oomplaint—Aﬁdavit of Lallian E. Pfender.

STATE oF NEW J ERSEY, |
County oF HssEx. I

Lmriaxn E. Prexber, of full age, being duly
sworn according to law, on her oath deposes and
says:

I have read the foregoing bill of complaint
and know the contents thereof, and the same is
true to my knowledge except as to the matters
that are therein stated to be alleged upon infor-
mation and belief, and as to those matters I
believe it to be true.

I further say that:

On May 15, 1902, I was lawfully married to
my present husband, Carl Depew .Pfender, at
Grace Episcopal Church in the City of Plainfield,
Union County, New Jersey, by the Rev. Dr. L.
M. Rodman, a minister of the Gospel.

After the said marriage my husband and I
went to reside at Montelair, Essex County, New
Jersey, and subsequently went to reside at 364
Ridgewood avenue, Glen Ridge, Essex County,
New Jersey, where we have resided for about
7 years, and have cohabited together, from the
time of said marriage and during the past 7
vears, until the abandonment of me by my said
husband as hereinafter set forth.

No children have been born to me and my
said husband as the fruit of said marriage.

From the time of my marriage I have never
received any money for my own personal use,
until about the year 1923, when my husband, the
defendant, gave me $10.00 per month to spend
for myself. My husband, however, paid for what
clothes he permitted me to buy, all of which
purchases were always subject to his approval,
he stating that I did not need any money. In

May, 1926, my husband promised to pay me 40




6
Bill of Complaint—Affidavit of Lillian E. Pfender.

$100 per month if T would go to Lake Cham-

plain and there superintend the construction -

of a summer home which he is building. I went
to Lake Champlain and did receive $100 per
month during the months of May, June and
July, 1926, when I returned to (len Ridge.

On October 1st, 1926, my husband, without
any justifiable cause, abandoned me and sepa-
rated himself from me and refused and neg-
lected, and still refuses and neglects to maintain
and provide for me.

I am now dependent entirely upon my hus-
band for support. I have no money and I am
unable to work.

My husband is possessed of a large amount of
real and personal property. He is the owner
of a house at 364 Ridgewood avenue, Glen Ridge,
New Jersey, in which I am living at present,
worth over $100,000; he is the owner of prop-
erty at Westport, Lake Champlain, N. Y., which
up to this time, I am informed and believe, and
therefore charge, has cost $50,000 and is not
yet finished; he is the owner of a one-third in-
terest in the estate of his mother, the late Eliza
Depew Pfender, his undivided share amounting,
as I am informed and believe, and therefore
charge, to more than $35,000; he has a one-third
interest in a partnership, conducting business
under the firm name and style of H. P. McKinney
& Co., at 80 Fifth avenue, N. Y., and I am in-
formed and believe, and therefore charge, that
the business conducted by the said partnership
is that of wholesale woolen commission mer-
chants, and that the income of my husband,
from the said business is not less than $150,000
per year, and is more than said amount, and I

i
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am informed and believe, and therefore charge,
it is upwards of $300,000 per year.

Up to the time of his desertion of me, my hus-
band employed three servants in the house at
Glen Ridge, at a cost of not less than $400 per
month, a laundress at a cost of not less than $50
per month, a gardener at a cost of $150 per month,
and a cook and butler at a total of $200 per
month; he owns and maintains two Cadillac
automobiles and a horse for his own use, and I
am informed and believe, and therefore charge,
that my husband has paid, in the maintenance of
the home and servants, as hereinabove set forth,
upwards of $55,000 and $100,000 each year. I
am not able to state exactly the amount of my
husband’s income, but I know that he is amply
able to earn $300,000 per year by his personal
attention to his business, and is abundantly able
to maintain and support me in a manner suitable
to our position.

The charges which I have made against my
husband in the bill of complaint filed in this case
are true and I have made said charges and filed

said bill in truth and good faith and without
collusion.

LILLIAN E. PFENDER.

Subscribe and sworn to before
me this 13th day of December,
1926.

Errzasera Cooxs,
Notary Public of New Jersey.
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ANSWER.
Filed July 15, 1927.

IN CHANCERY OF NEW JERSEY.

10 Between

Litrian K. PFENDER,
Complainant, \ On Bill, dc.

and, Answer,

Carr DepEw PFENDER,
Defendant.

The defendant, answering the bill of complaint,
says that:

1. He admits the allegations contained in

paragraph one of the bill of complaint.

2. He admits the allegations contained in
paragraph two of the bill of complaint.

3. He admits the allegations contained in
paragraph three of the bill of complaint.

4. He denies the allegations contained in
paragraph four of the bill of complaint, and
further states that he has at all times provided
amply for the complainant according to his
means, and has provided her with a most com-
fortable home. Defendant says that he had the
title to both the Glen Ridge house and the Lake
Champlain house placed in the names of both the
complainant and defendant, as tenants by the
entirety, and that he has permitted the complain-
ant to pledge his credit at stores and purchase
everything that she reasonably required. De-
fendant states that it is untrue that in May,

Answer.

1926, he promised to pay complainant $100.00
per month to go to Lake Champlain and super-
intend the construction of a summer home. Com-
plainant well knows that the home was as much
hers as defendant’s, title being in their joint
names. It is true as alleged in paragraph four of
the complaint, that complainant received $100.00
from defendant in May, June and J uly, and de-
fendant also gave complainant $100.00 in August,
but she fails to mention this,

In September, the defendant for the reasons
later to be alleged, was obliged to leave the house
at Glen Ridge. At that time, there was several
hundred dollars in her bank account and this sum
was entirely drawn by the complainant. In ad-
dition to that, the defendant, although he has
been advised that he is under no legal obliga-
tion to maintain or support the complainant
under the circumstances, has voluntarily made
ample payment to her.

5. He denies the allegations contained in para-
graph five of the bill of complaint.

6. He denies the allegations contained in
paragraph six of the bill of complaint.

7. The defendant denies that he is the owner
of the Glen Ridge or Lake Champlain properties,
but states that the true facts are as hereinabove
alleged. The Glen Ridge property is worth ap-
proximately $70,000.00, and the Lake Champlain
property is worth approximately $25,000.00. De-
fendant denies that he 1s the owner of a one-
third interest in the estate of his mother, but
states that he is the owner of a one-sixth inter-
est. His share is worth not $35,000, as is stated
by complainant, but approximately $10,000.00.

40
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This estate produced no income for some time
and in fact this defendant was obliged to ex-.
pend several thousand dollars in maintaining
and keeping up properties which produced little
income and there is now owed to him from his
brothers and sisters, as their shares of expendi-
tures made by defendant on his mother’s estate,
the sum of approximately $9,500.00.

Further answering, the defendant says that
he has not a one-third interest in the partner-
ship business of H. P. McKinney & Co., but he
has a nineteen per cent interest in ninety-two
per cent of said partnership, an eight per cent
deduction being first made in favor of certain
old employees, and the balance of ninety-two
per cent is divisible among the partners, of
which the defendant has a nineteen per cent
interest. Defendant further answering, says that
the statements made by complainant as to his in-
come are as grotesque and ridiculous as most of
the other statements and charges of the com-
plainant in recent years. The drawing account
of the defendant is $12,500.00 a year. Anything
drawn in excess of that is by agreement between
the partners. The business, which is that of
woolen commission merchants, varies broadly
from year to year in profit. Defendant’s earn-
ings in the last few years have of necessity been
reinvested back into the business, so as to build
up defendant’s interest. Without exact data at
hand, defendant says that the variations in the
last six years have been from a minimum of
$20,000 to a maximum of $75,000 a year,

Defendant further says that he did in 1926
exhaust his account, having expended nearly
$50,000 in the building of the Lake Champlain
home, running of the Glen Ridge home, expense

Answer.

and maintenance of himself and family and
money loaned to the son of complainant.

The complainant well knows that statements
in paragraph seven as to the expense of running
the home are absurdly exaggerated. At times
there have been two servants in the house and
a gardener outside. The entire expense for serv-
ants inside have never exceeded $180.00 a
month. The expense of a laundress has never
exceeded $30.00 a month and for the last eight
months, the laundry was entirely taken out of
the house. The gardener has been hired at an
expense varying from $120.00 to $150.00 a month.

The defendant, further answering the bill of
complaint, says that for the past two and a half
or three years, the complainant has treated the
defendant with extreme cruelty. She has adopted
a course of nagging, fault-finding, bickering,
haranguing and as times went on her attitude
toward the defendant seemed to become one of
malicious hatred, scorn, contempt and brutal
cruelty. In the spring of 1924, in a taxicab in
New York, going to a ferry after an occasion on
which the complainant had discharged her doctor
at a hospital in New York, she, without any
cause or provocation whatever, struck the de-
fiendant severely in the face with her fists, caus-
Ing him much pain and agony. The last year
and a half, the complainant has continuously
H‘Iade unfounded and unjust charges and aceusa-
tions against this defendant, On innumerable
(?ceasio1ls she has made statements to this de-
fendant and to many friends and assoclates,
charging the defendant with infidelity on fre-
quent occasions at numberless places. It has
been for some time the custom of the defendant
to take exercise in the early mornings on horse-
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back through the parks and roads in the vicinity

of Glen Ridge. Sometime before September, .

1926, the complainant commenced to continuously
repeat charges that the defendant had been meet-
ing women on these rides; had been intimate
with them and unfaithful to her, and that he had
been unfaithful to her and intimate with em-
ployees. All of these charges are base, ground-
less and without a shred of foundation.

The complainant, for many months before the
1st of October, 1926, and since then, has con-

tinuously charged that the defendant was men-

tally incompetent; that he was insane and she
has, by interviews with his partners; by talks
with his friends and associates in every way
possible endeavored to break up his business,
to destroy his peace of mind and happiness and
to injure him in every way.

Some weeks before the 1st of October, 1926,
the complainant secured revolvers with which
she threatened to kill the defendant. These
threats were repeated and one morning, just
before the 1st of October, 1926, complainant
stated to defendant that she had stood over
him with a revolver while he had slept and
that she did not know why she had not
shot him. The threats to kill the defend-
ant were made by the complainant to others
and by them repeated to the defendant. For
some days before leaving the house, the de-
fendant, before retiring, locked, bolted and
barred his door and moved his bed to a
part of the room where the complainant would
not be likely to expect it to be, with the thought
that if she shot through the panel of the door,
he might thereby escape with his life.

Answer.

Complainant’s course of conduct continued
with increased brutality and relentlessness. Her
bitterness, without any cause therefor, became
more and more manifest and on the 1st of Oc-
tober, 1926, the defendant, whose health had
been greatly impaired by the cruelty of the com-
plainant towards him, fearing that the complain-
ant might carry out her threat and kill him if
he should continue to reside there with the com-
plainant, left the (len Ridge house and the
complainant.

Complainant has a son by a former marriage,
a man of twenty-nine years of age. This son
was strong and able-bodied but seemed unwilling
to work if he could get this defendant to sup-
port him and for a considerable period of time,
defendant did support him and maintain and
provide for him; and gave him spending money.
Some months ago, at the request of the com-
plainant and her said son, the defendant ad-
vanced a considerable sum of money to the said
son in order that he might purchase a farm in
New York State, which farm, defendant is in-
formed, was purchased by said son of complain-
ant. Defendant at all times, feeling sorry for the
child of his wife, did everything within  his
power to make life comfortable an agreeable
for him. Nevertheless, complainant has so
poisoned the mind of the said son against the
defendant, that he very recently wrote to a
friend of this defendant a threatening, abusive
letter in which, among other things, he threat-
ened to shoot the defendant.

Defendant has, for some two years and a half,
continuously sought to alienate all of the de-
fendant’s friends and relatives; she has ordered
them out of the house, insulted them, refused
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to let them in when they called and has in every
possible way sought to destroy this defendant’s
happiness of mind, until the condition became
so unendurable that defendant on or about the
1st of October, refused longer to endure it.

Further answering, the defendant says that
it is untrue that this defendant has permitted
the complainant to be without funds or in need.
Before the filing of this bill, complainant has
continuously been represented by counsel in this
State, which counsel were continuously in touch
with defendant’s counsel. From the 1st of Oc-
tober, 1926, until the 11th of December, the
Glen Ridge property has been unoccupied and
has been in charge of caretakers, the complain-
ant during that time, as defendant was informed,
being in Atlantic City. Defendant, voluntarily,
and without prejudice, offered to complainant’s
counsel to permit both the Glen Ridge and New
York properties to be sold and one-half the
proceeds belong to the complainant, absolutely,
having same placed in a trust fund subject to
her disposal, and the defendant voluntarily and
without prejudice having been advised that he
was under no legal necessity of providing for
his wife under the circumstances of this case, of-
fered to provide additional funds sufficient to
permit the complainant to live in perfect com-
fort and ease during her natural lifetime. It
was while this offer was pending and unaccepted
that complainant left her second attorney because
of his refusal to have the defendant adjudicated
insane. While this offer was not replied to—
either accepted or refused, the bill in the present
case was without notice to this defendant filed.

Since these proceedings have been under way

409 the commission woolen business hag undergone

Answer.

a serious change. Certain mills have closed
down. Business has been much curtailed. Losses
on accounts have increased and it is impossible
to predict the future of business, except that it
may be asserted with confidence that the earnings
of the former years will be very greatly and
materially reduced in the current year. In the
year 1926 the defendant was compelled to ex-
haust earnings for the purpose of carrying the
expenditures incident to the New York and New
Jersey properties in which complainant has a
joint interest.

Defendant prays that the bill may be dis-

missed, |

LUM, TAMBLYN & COLYER,
Solicitors for Defendant.

Service of the within answer is hereby acknowl-
edged this 8th day of J uly, 1927, as of time.

MERRITT LANE,
Solicitor for Complainant.




PETITION FOR DIVORCE.
Filed April 6, 1927.

IN CHANCERY OF NEW JERSEY.

To s Howor, Edwin Robert Walker, Chancel-
lor of the State of New Jersey:

The petition of Carl D. Pfender, of the Bor-
ough of Glen Ridge, in the County of Kssex and
State of New Jersey, respectfully shows:

1. Your petitioner was lawfully joined in the
bonds of matrimony to his present wife, Lillian
K. Pfender, the defendant in this suit, on the
15th day of May, 1902, by the Rev. Dr. E. M.
Rodman, a minister of the gospel, at Grace Epis-
copal Church, in the City of Plainfield, Union
County, New Jersey.

2. Your petitioner and the defendant lived
together as hereinafter stated, from the date of
their marriage until the 1st day of October,
1926, when he was compelled to separate from
her finally because of her extreme cruelty to him
as hereinafter set forth.

3. Almost from the beginning of his mar-
ried life, your petitioner has suffered from the
violent and ungovernable temper of his wiie.
These attacks, together with the use of threats
to kill your petitioner continued at intervals
until they culminated in the instances now par-
ticularly described.

4. Immediately after the marriage of your
petitioner to his wife, she showed a great dis-
like and bitterness to all of petitioner’s relatives
and friends, so that eventually her constant nag-
ging, fault-finding, haranguing and insulting di-
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rected toward petitioner and his relatives
estranged them from him,.

5. In June of 1914, upon your petitioner’s
returning from a two-day fishing trip to Green-
wood Lake, he found his wife in a very menacing
rage, and upon his returning to the house after
putting his car in the garage, found all the
windows and doors locked to prevent his enter-
ing, and he was compelled to spend the night in
the garage, and from that time on, the defend-
ant frequently locked your petitioner out of
his room and out of the house, with absolutely
no reason whatsoever for so doing.

6. In May of 1923, your petitioner, whose
health at that time was poor, planned to go on
a short fishing trip to Maine, which greatly in-
censed the defendant and she became so uncon-
trollably angry and abusive that she tore up
petitioner’s fishing licenses and only agreed to
permit petitioner to go after he promised to
take her abroad upon his return, which he did.

7. In the spring of 1924, defendant’s atti-
tude and treatment toward your petitioner be-
came aggravated and in May of 1924, in a taxi
going to a ferryboat after an occasion on which
the defendant had without cause discharged and
rudely insulted a doctor who had been attending
her for a great many years, she, without any-
cause or provocation whatever struck your peti-
tioner severely in the face with her fists, causing
him much pain and agony.

8. Throughout the late spring and early sum-
mer of 1924, defendant’s treatment toward your
petitioner continued the same, and during a

week-end spent by your petitioner and defend-
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ant over the 4th of July at Westport, New
York, she became greatly enraged and violent.
toward petitioner and insisted that he leave
the house immediately with the servants, and
she compelled him to leave that very day and
return to the city.

9. During the winter of 1924, defendant con-
tinued to treat your petitioner cruelly, and with-
out any regard and consideration for him. At
Christmas of that year, when petitioner’s sister
visited them, defendant insulted and abused her
and so violently swore at her and himself and
the entire family that petitioner’s sister was com-
pelled to leave the house. From that time on,
defendant’s conduct became more ecruel and
domineering ; she continuously made slurring re-
marks concerning your petitioner to friends, rela-
tives and business associates; she sought to
alienate all petitioner’s friends and relatives,
ordered them out of the house, insulted them,
refused to let them in when they called and in
every possible way sought to destroy your peti-
tioner’s peace, health and happiness of mind.

10. In the early spring of 1925, defendant
adopted a course of conduct toward your peti-
tioner in which she persisted and her attitude
seemed to become one of malicious hatred, scoin
and contempt, and she would, when she became
more than ordinarily abusive, lock him out of
his sleeping quarters. On one oceasion she
locked your petitioner out of a room leading
to his sleeping quarters, and he was thereupon
compelled to push the panel out of the door in
order to gain access to his room, whereupon de-
fendant became violently enraged, abused peti-
tioner and he was greatly in fear that she would

40 do him some bodily injury.
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11. Some time about September of 1925, and
for some time before then, defendant unjustly
accused petitioner of infidelity and charged him
with meeting women while taking his usual morn-
ing exercise on horseback through the parks and
roads in the vicinity of Glen Ridge, all of which
was absolutely untrue and made without a shred
of basis. Defendant also continued in these base-
less accusations and also charged that the peti-
tioner was mentally incompetent; that he was
insane, and she has, by interviews with his part-
ner, by talks with his friends and associates in
every way possible endeavored to break up his
business, to destroy his peace of mind and happi-
ness, to break his health and to injure him in
every way.

12. Some weeks before the 1st of October,
1926, the defendant secured revolvers with which
she threatened to kill the petitioner. These
threats were repeated and were also made by
the defendant to others and by them repeated to
the petitioner. Coupled with these threats to
take petitioner’s life, her brutality and relentless-
ness increased and for some days prior to Sep-
tember 30th and on that day, defendant’s infa-
mous abuse reached such a height, that petitioner,
whose health had been greatly impaired by the
cruelty of the defendant toward him, became
a.larmed and in fear that if he continued to re-
side at his home in Glen Ridge with the de-
fendant, that she would carry out her repeated
?ﬁh}’eats and kill him, or do him severe bodily
l.nJury., whereupon he left his home and went to
live with his friends at Glen Ridge, New J ersey,
on October Ist, 1926, where he has since then
been residing,
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13. Your petitioner has not lived with the
defendant since the date last before mentioned
but has resided with friends at Glen Ridge, New
Jersy.

14. Petitioner and defendant were bona fide
residents of the State of New Jersey when this
cause of action arose, and they have ever since
continued to be bona fide residents of this State,
down to the time of the commencemnt of this
action, residing at Montclair, Plainfield, Ridge-
wood and Glen Ridge, New Jersey.

15. No children were born of the marriage
aforesaid.

Your petitioner prays that the marriage be-
tween your petitioner and the defendant may be
dissolved, for the cause aforesaid, according to

the statute in such case made and provided; and
that he may have such further relief as may be
just.

And your petitioner will ever pray, ete.

LUM, TAMBLYN & COLYER,
Solicitors for Petitioner.

Petition for Dworce.

STATE oF NEW JERSEY,
CounTy oF HESSEX.

Caru D. PrexpEr, being duly sworn according
to law, upon his oath deposes and says, that he
is the petitioner named in the foregoing petition;
and that his said petition is not made by any
collusion between him and the defendant, but in
truth and good faith, for the causes set forth
in the petition.

CARL D. PFENDER.

Sworn and subscribed to before
me this 5th day of April,
1927,

FEreaNor LowWENSTEIN,
An Attorney-at-Law of New Jersey.
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ANSWER AND COUNTER-CLAIM.
Filed May 5, 1927.

IN CHANCERY OF NEW JERSEY.

Between
On Petition

CarL D. PreNDER,
Petitioner, [ Tor Divorce.

ol Answer and.
Counter-

Lirriax E. PrENDER, Claim

Defendant.

THE ANSWER OF THE DEFENDANT,
LILLIAN E. PFENDER.

The defendant, Lillian E. Pfender, answering
the petition, says that:

1. She admits paragraph 1.

2. She admits the allegation in paragraph 2
that she lived with petitioner from the date of
the.said marriage until October L1926, and
denies the other allegations in paragraph 2.

3. She denies paragraph 3.
. She denies paragraph 4.

. She denies paragraph 6.

4
5. She denies paragraph 5.
6
ft

. She denies paragraph 7.

8. She denies paragraph 8, and says that the
servants referred to were two J apanese servants
and that they refused to carry out the defend-
ant’s directions to have a fire in the kitchen in
order that there might bhe hot water for defend-
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ant to bathe in; that she notified her husband,
the petitioner, of their refusal to obey her
orders, and with his consent she informed the
servants that they would have to leave the
following Monday; thereupon they left im-
mediately and insisted upon petitioner returning
to Glen Ridge in order that they might get their
clothing. She denies each and every allegation
in paragraph 8.

9. She denies each and every allegation in
paragraph 9.

10. She denies paragraph 10, but says that
during the month of September, 1926, when peti-
tioner threatened to do bodily harm to defend-
ant, and had struck defendant in the face with
his fist, and seratched her face with his finger
nails, defendant did flee to her room for safety
and shut and locked the door between her and pe-
titioner, and thereupon petitioner broke down the
door and came into her room and continued to
threaten to do bodily injury to defendant, and
defendant further says that on another night in
the said month of September, said petitioner
again threatened to do bodily injury to defend-
ant and because of his threats and his attempts
to strike defendant she fled to her room and
closed and locked the door between her and
petitioner, whereupon petitioner again broke
down the door and entered the room of defend-
ant and continued to threaten to choke her and
to strike her.

11. She denies paragraph 11, and says that
the facts respecting the matters set forth in said
paragraph 11 are as follows: In August, 1925,
when defendant and petitioner were spending
the summer months at their summer home at
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Westport, N. Y., petitioner came to Westport

from New York, where he had been during the .

week, on a night train, arriving at Westport at
5:30 o’clock Saturday morning, and almost im-
mediately after his arrival went fishing, and on
his return was very angry and began to curse
and swear at defendant, and to say that he was
sorry that he had started building a house at
Westport for the reason that when it was finished
he would have as much money sunk in it as in
the home of defendant and petitioner at Glen
Ridge; that he found that he could have pur-
chased a house in Vermont for a very small
amount of money; petitioner’s abusive treat-
ment of defendant continued all day, and in the
evening on retiring to their room, defendant
asked petitioner to tell her the reason for his
treatment of her, saying that she could not
understand why he should be so cold and cruel
and abusive to her, when during his absence he
had written her many affectionate letters, and
asked whether anything had happened to come
between petitioner and defendant; that petitioner
thereupon stated to defendant that he had fallen
in love with a woman whom he named; that he
had been paying attention to this woman for up-
wards of six years; that he had been meeting
her in Jersey City and taking her to drive in
the evenings in defendant’s automobile; that all
that persons were looking for in these times was
a good time without responsibilities; that he
had hugged and kissed the woman in question;
but that there had been no sexual relations be-
tween them as yet; and defendant thereupon said
to petitioner that she could not understand such
conduct on his part; that he was apparently a
religious man, and that she could not account
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for such conduct; that he must be crazy to have
done such a thing, if it were true. Defendant
says that she does not know whether the state-
ments made by her said husband, are true, and
that she does not believe that they were true,
but does believe that the statements were made
by the petitioner merely to offend defendant and
to be cruel to her. She denies that she ever said
that petitioner was insane, and denies that dur-
ing interviews with his partner and talks with
his friends and associates, she in any manner
endeavored to break up his business or to destroy
his peace of mind and happiness, or break his
health, or injure him in any way. Defendant
says as a result of petitioner’s insistance that he
was in love with the woman whom he named, as
hereinabove set forth, she did write a letter on
August 19, 1926, to an empolyee of petitioner,
asking such employee to talk with the young
woman with whom petitioner told defendant he
was in love, and to use her good influence in be-
half of defendant; to say to her that defendant
and petitioner had been married and lived to-
gether for twenty-four and a half vears; that
defendant loved petitioner and that she did not
want anything to come into their lives and break
up their happiness. On August 27, 1926, peti-
tioner returned home at Glen Ridge from busi-
ness in New York and inquired of defendant
whether she had written to his business associate,
a.nd defendant replied that she had not; peti-
thll.er told her that he had had a talk with his
business associate and he advised him to “‘go
h(.nne and straighten out matters with your
W.lfe” so that we would be 100 per cent. good in
his business again, and petitioner told the de-
fendant that he intended to do this. Defendant
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says that she has no knowledge of the truth of
the matters told her by the petitioner.

12. She denies each and every allegation in
paragraph 12, except as follows:

Petitioner kept in the house, a revolver which

was owned by defendant’s son. The revolver was.

kept loaded in a cabinet in the front hall, and had
been there for many years, after burglars had
attempted to enter the home. Defendant’s son
intended leaving for his farm and taking his
revolver with him, and thereupon defendant
spoke to petitioner and asked if it would not be
wise to purchase a revolver to have same in the
house, as there had been numerous robberies in
the neighborhood of defendant’s home in Glen
Ridge. Petitioner told defendant to purchase a
revolver if she wished and defendant thereupon
on September 10, 1926, purchased a revolver
which she kept in a drawer of a table beside her
bed from September 14th to September 17th,
when she gave it to the gardener who lived in the
garage upon the premises. Petitioner was fre-
quently away from home on business trips from
three to five days at a time, and defendant was
frequently at home alone when the servants went
out. She admits that petitioner left home on
October 1, 1926, since which time he has lived
separate and apart from her.

13. She admits that petitioner has not lived
with defendant since October 1, 1926, but has no
knowledge of petitioner’s present place of resi-
dence.

14. She admits paragraph 14.
15. She admits paragraph 15.
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16. Petitioner has condoned said supposed acts
of cruelty, in that, with knowledge, he did con-
tinue matrimonial cohabitation with defendant
until September 26, 1926, when he separated him-
sell from her and slept in a separate room until
October 1, 1926, when he left, and that during
such cohabitation and ever since, this defendant
has treated said petitioner with conjugal kind-
ness.

COUNTER-CLAIM.

And the defendant by way of counter-claim
against the petitioner, says that:

1. She repeats the allegations of the answer.

2. After the marriage of defendant and peti-
tioner they cohabited together from the date of
the said marriage down to September 26, 1926.
From the date of said marriage until about the
month of March, 1926, petitioner treated defend-
ant with great kindness and affection, but in the
month of March, 1926, petitioner began a course
of cruel and abusive teratment toward defend-
ant, addressing profane and indecent language to
defendant, and when defendant was sick, in the
month of March, 1926, in her home in Glen
Ridge, New J ersey, when defendant had mno
servants in the house, petitioner refused to bring
food or drink or medicine to defendant, although
Petitioner knew that defendant was sick and was
under the care of a physician, saying to defend-
ant that he had no time to wait on her, that his
business was of more importance. Defendant
continued to be sick for upwards of a month,
during the whole of which time petitioner treated
her with great cruelty, refusing to bring her food
‘and drink, refusing to furnish proper nurses,
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and refusing to employ servants in the house,

so that defendant was obliged to secure her own.

food, going down the stairs, although she was
too ill to be out of bed.

While defendant was sick in bed petitioner re-
quested her to execute an instrument, conveying
to him, or to his nominee, her interest in the
property purchased at Westport, New York,
owned by petitioner and defendant, and her in-
terest in the property owned by petitioner and
defendant in Glen Ridge, New Jersey, and also
any interest which the defendant had, or might
have, in the estate of petitioner’s mother. The
properties at Westport and Glen Ridge are
owned, as defendant is informed and believes,
and therefore charges, by defendant and peti-
tioner jointly. Petitioner stated to defendant
that his reason for asking her to do this was
that he did not wish any of defendant’s prop-
erty to pass to her relatives on her death. De-
fendant informed petitioner that she did not
think it was right for petitioner to ask her to
execute such an instrument, and thereupon peti-
tioner became angry and abusive to defendant
and cursed and swore at her and called her in-
decent names.

During the entire month of March, 1926, dur-
ing which time defendant was sick as hereinabove
set forth, said petitioner brought defendant food
only three times, and during the entire balance
of the month defendant was obliged to prepare
her own food, without the aid of any servant or
nurse, and was left lying in the house alone dur-
ing the entire day and many of the nights. Peti-
tloner s treatment of defendant continued to be
abusive; he continued cursing and swearing at

40 jer and addressing vile and indecent language
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to her until defendant was able to get out of
bed and go about her usual duties about the
house.

3. From the time of her marriage, defendant
has never received any money for her own per-
sonal use, until about the year 1923, when peti-
tioner gave her $10.00 per month to spend for
herself. Petitioner, however, paid for what
clothes he permitted defendant to buy, all of
which purchases were subject to his approval,
from time to time, he stating to the defendant
that she did not need any money. In May, 1926,
petitioner promised to pay defendant $100 per
month if she would go to Westport and superin-
tend the construction of the summer home which
petitioner was building, and defendant did
go to Westport and did receive $100 per month
during the months of May, June and July, 1926,
when defendant returned to Glen Ridge. During
the month of May, 1926, when defendant had
returned from Westport, N. Y., after the erec-
tion of the summer home had begun, petitioner’s
treatment of her became very kind and he re-
sumed cohabitation with her, and except for oec-
casional outbursts of temper on the part of the
petitioner his treatment of her continued to be
kind until the 7th of August, 1926, when peti-
tioner informed defendant that he was in love
with another woman, as alleged in paragraph
11 of the answer, all of the allegations of which
paragraph defendant here repeats.

4. Petitioner continued to be cruel and
abusive to defendant, saying that defendant was
insane and that she had imagined all of the
things that petitioner had told her respecting
his love for another woman, as hereinabove set

10
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forth. During one or two of the outbursts of

temper on the part of petitioner against the de- .

fendant, petitioner broke down the door to de-
fendant’s bedroom where she had fled for safety
from his attacks, as alleged in paragraph 10 of
the answer, all of the allegations of which para-
graph defendant here repeats.

5. At 10 o’clock on the night of October 1,
1926, petitioner attempted to cause defendant to
be arrested and committed to a lunatic asylum.
Petitioner came to the house in company with
four or five men, and sought to enter the house,
and to take defendant to an asylum, but defend-
ant, in fear of her life, refused to open the door.
Defendant, in fear of her life and safety, con-
cealed herself in the house and in the home of
friends, and on October 11, 1926, petitioner again
attempted to cause her arrest and commitment
to an insane asylum, and defendant was obliged
to conceal herself in order to escape from being
committed to an asylum.

6. Defendant returned to her.home in Glen
Ridge on December 12, 1926, and has continued
to reside there ever since.

7. Defendant says that petitioner has been
guilty of extreme cruelty against the defendant
as hereabove in this counter-claim alleged, the
last acts of cruelty complained of having been
committed by said petitioner on October 11,
1926, and October 1st, 1926, being more than six
months prior to the filing of this answer and
counter-claim.

Defendant prays that the petition of the peti-
tioner against defendant may be dismissed ;
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That the marriage between defendant and
petitioner may be dissolved for the causes afore-
said, according to the statute in such case made
and provided ;

That the petitioner may be decreed to provide
suitable support and maintenance to be paid
and provided by him, or made out of his prop-
erty for the defendant, and for such times as
the nature of the case and the circumstances of
the parties render suitable and proper; and that
the defendant may have such other and further
relief as may be just.

MERRITT LANE,
Solicitor for Defendant.

STATE oF NEW JERSEY, |
88.
County oF EsSEX. 1

Liiuiax E. Prexper, of full age, being duly
sworn according to law, on her oath deposes and
says:

I am the defendant-counter-claimant named in
the foregoing answer and counter-claim. Said
counter-claim is not made by me by any collu-
sion between me and the said petitioner, but in
fruth and good faith for the causes set forth in
the said counter-claim.

LILLIAN E. PFENDER.

Sworn and subsecribed to before
me this 5th day of May, 1927.

Erizasera A. Cooxs,
Notary Public of New Jersey.
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ANSWERING AFFIDAVIT.
Filed July 15, 1927.

IN CHANCERY OF NEW JERSEY.

Between

Livtian E. PFENDER, ; On Bill, etc.
Complainant, 4
. Answering
an Affidavit.
Carn D. PreNDER,

Defendant.

STATE oF NEW JERSEY, o
County oF Essex.

CarL D. PrenDER, of full age, being duly sworn
according to law, on his oath deposes and says
that he is the petitioner in a suit filed in this
court seeking absolute divorce from his wife,
Lillian E. Pfender; that he is the defendant in
two suits instituted by the said Lillian E. Pfen-
der in this court against him, one seeking sep-
arate maintenance and the other seeking by
counter-claim absolute divorce. Said Carl D.
Pfender further says that he has filed an answer
denying all of the charges of cruelty made
against him by his wife and that he has an abun-
dance of witnesses ready and prepared to prove
the truth of all of the charges set forth by him
in his petition heretofore filed.

Deponent further says that the statements
made by said Lillian E. Pfender as to his prop-
erty and income are grotesque and absurd exag-
gerations. Deponent is a partner in the firm of
H. P. MecKenny & Co., commission woolen mer-
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chants; that eight (8) per cent. of the interest in
the partnership is held by certain old employees;
that the balance of 92% is divisible among the
partners and deponent has 19% of said 92%.

Deponent further says that his drawing ac-
count is and for several years has been the sum
of $12,500.00 a year and that anything drawn in
excess of that during the year can be had only
by mutual agreement between the parties. The
business, which is that of woolen commission
merchants, varies broadly from year to year in
profit. Preceding the last year, for some few
years, business conditions were very favorable
and deponent was able to draw at the end of each
year substantial sums as against his interest.
This was used in the purchase of land and the
building at Glen Ridge and building the West-
port house, the title to both of which was
placed in the joint names of deponent and his
said wife, although she contributed nothing what-
ever thereto. Deponent’s wife desired every
possible luxury, and in the hope of peace and
with the vain thought that he might satisfy her,
deponent was encouraged to plans of living be-
yond his financial position. The expenditures
made by him on the Glen Ridge house and land
are upwards of $100,000.00. The expenditures
made on the Westport summer home are in ex-
cess of $30,000.00, and approximately $5,000.00
more will be needed to complete it and make it
livable.

Deponent further says that said Lillian E.
Pfender has interviewed deponent’s partner, sev-
eral of his social and business friends and has,
In every way possible, endeavored to ruin his
business and destroy the possibility of his mak-
ing a livelihood. She has charged him with adul-
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tery. She has charged him with brutality. She

has on repeated occasions threatened to kill de- .

ponent. She has had revolvers for that purpose
and has made statements to several witnesses
that she wished deponent was dead and that she
intended to shoot him.

In the hope of avoiding litigation and of secur-
ing peace of mind, which would enable him to
do his share in the business, deponent has made
every reasonable effort to appease the inordinate
demands of the said Lillian E. Pfender with the
several different attorneys with whom ghe has
been in touch since October 1st of last year. De-
ponent believes that the said Lillian E. Pfender
is inspired by the desire to destroy his business
and ruin his health if possible.

The drafts made upon deponent’s financial re-
sources have been such that it has been impos-
sible for him to accumulate anything of conse-
quence, with the exception of the real estate
above mentioned and his interest in the partner-
ship, which is essential of preservation if he is
to continue in the business. Deponent has no
stocks or bonds or securities whatsoever held by
himself or held by any other in trust for him.
He inherited an interest in an estate from his
mother, his share thereof being worth approxi-
mately $10,000.00. The estate produced little in-
come for some time and the expense of maintain-
ing and keeping up the properties has been such
that deponent has been compelled to advance
money therefor and is owed by his brothers and
sisters approximately $9,500.00 as their share of
advancements for said expenditures made by de-
ponent.

Business in the woolen line at the present time
is in a very serious condition. This is well known
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to anyone or easily ascertainable by any one in
touch with that line. Prices are lower than for
some time and the new season opening in July
indicates further decreasing prices. Most con-
cerns in deponent’s line of business, as well as
the woolen mills, are at the present time losing
money. Several mills are running only part
time; others are shut down. Even running part
time, a heavy stock ig accumulating, causing
heavy charges for insurance and storage. Stock
goods at the present time are selling at a dis-
count of from 10% to as high as 40% in some
instances, which still further reduce both the
amount of sales and income. Deponent does not
control the business and his profits are not avail-
able beyond the $12,500.00 salary and drawing
account until business for the year has been
closed and all accounts collected. Goods are sold
on terms of four months, with dating in some
instances that make accounts fall due nearly
seven months after date of the bill. Deponent’s
capital is now less than it should be. A few
years ago it was up to 22%. Since then it has
been reduced on account of withdrawals which
he has made in an effort to try to satisfy his
wife’s demands. No one can now see the end of
the present slump in deponent’s business. They
anticipate increased losses from failures. Tt is
significant and indicative of the times that the
American Woolen Company just passed and omit-
ted its last dividend.

All of this has made it highly advisable that
expenses should be curtailed and deponent has,
through his counsel, requested each of the several
lawyers retained by his wife since last October
to co-operate in working out a plan for the sale
of the Glen Ridge property and the Westport
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property. Deponent believes that his wife has

been advised to this course, but has obstinately .

refused to accept the advice given to her. She
is now occupying alone the large house at No. 364
Ridgewood avenue, Glen Ridge,

Deponent has paid or must pay as a result of
complainant’s occupancy and attitude:

Taxes for the year 1927 $1,987.02
Assessment for re-surfacing road 55.48
Gardener at $35.00 a week 1,820.00
Insurance on house, furniture, garage,

burelary aetes e sBu e ot 268.03
Insurance on automobiles 240.48
Upkeep (estimated) 500.00
Coal—house and garage, approximately. 500.00
Interest at 6% on $70,000—amount prop-

erty should bring (investment in it is

over $100,000.00) 4,200.00

$9,571.01

$ 214.33

Interest on $36,048.80 spent on house,
1 BTG AT o e T 0 e B S R 2,162.92

Grand total $12,032.26

Deponent has proposed that both properties
should be sold and agreed to permit one-half of
the net proceeds to be made over to his wife, but
this has been refused and such offer and all other
offers have now been withdrawn by deponent
because he is convinced that his wife’s desire is
to harrass, vex and annoy him and ruin his busi-
ness and health if possible.
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Deponent has made most generous offers in the
hope of avoiding the necessity of the course he
must now pursue. He has voluntarily paid his
wife $125.00 a week in addition to covering all of
the expenses above outlined and permitting her
to occupy the Ridgewood avenue house, in addi-
tion to which he has paid monthly telephone bills,
gas and electric light bills, water bills, plumbing,
automobile expenses, ete., for his wife and was
so doing at the time she filed in this court her
bill charging that he was refusing to maintain
and provide for her.

It is on the basis of this that deponent requests
and urges that no order be made against him at
this time either as to counsel fees or alimony or
separate maintenance. Deponent’s suit against
his wife charging cruelty is set down for trial
before Vice-Chancellor Berry November 23, 1927.
It deponent should fail before that time in the
performance of any of the financial duties and
responsibilities now being carried out by him
deponent feels that it would be time for his wife
to take the position she is now asserting. At the
present time deponent is paying, directly and in-
directly for his wife far more than he is advised
she 1s legally entitled to and deponent feels that
in equity consideration should and will be given
to the fact that instead of accumulating consider-
able funds from his own earnings for the past
few years deponent has actually cut into his pro-
portion of the partnership and has put every-
thing into properties, joint title to which has been
placed in the names of his wife and himself, and
which, in the event of deponent’s death, would go
entirely to deponent’s said wife.

(Signed) CARL D. PFENDER.

40
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Subsecribed and sworn to before me
this 8th day of July, 1927.

CrArRLES T. LANDMESSER,
A Master in Chancery of New Jersey.

Filed July 15, 1927.

IN CHANCERY OF NEW JERSEY.

Between
Liiviaxy E. PrENDER,
Complainant, ( 0Oy Bill, ete.
and Affidavit.

CarL DEPEW PFENDER,
Defendant.

STATE or NEW J ERSEY, |
5ss
County or Essex. i

Ipa B. Conruin, of full age, being duly sworn
according to law, on her oath deposes and says
that she was a housekeeper in the employ of Mr.
and Mrs. Pfender at Ridgewood avenue, Glen
Ridge, N. J., in the year 1926. At that time Mrs.
Pfender made various accusations against her
husband, saying that he was trying to poison
her and that he had tried to take her out on a
lake and drown her. She said that he was crazy
and that he was intimate with other women, nam-
ing times and places. She told deponent that
her husband had spent thousands of dollars on
other women, that he regularly gave one of them

40 large sums of money and diamonds and that she
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had proof of this. She told deponent all of this
several times and said that this would be another
Hall-Mills case; that she had a revolver and
that she had given it to the gardener, but that
she had had the gardener bring it into the house
again. Deponent heard her tell the gardener to
say that she had given him the gun the day after
she had shown it to the minister, Mr. Dougherty,
although she did not give it to the gardener for
at least two weeks after that time.

Deponent had a friend die suddenly, and on
telling Mrs. Pfender about it she said, ‘I wish
to God it had been Mr. Pfender.”” She told de-
ponent that she was praying that Mr. Pfender
might be killed by the cars or an auto.

Mrs. Pfender left the house in October. De-
ponent remained as caretaker in charge of the
house until Sunday, the 12th of December, when
Mrs. Pfender returned. Deponent greeted her as
usual. She gave deponent a shove, called her a
“/dirty liar.”” She said she didn’t wish depondent
to speak to her and that deponent could not stay
in her house after what deponent had done and
deponent left that day.

Deponent further says that she hag always ob-
served that Mr. Pfender treated his wife with
kindness and consideration, had a beautiful home
and deponent never saw anything to occasion
the attitude shown by Mrs. Pfender against her
husband.

(Signed) IDA B. CONKLIN.
Subseribed and sworn to before me
this 8th day of July, 1927.

J. W. WiLEy,
Notary Public of N. J.
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Filed July 15, 1927.

IN CHANCERY OF NEW JERSEY.

Between
Lmriaxn E. PFENDER,
Complainant, { Oy Bill, etc.
and Affidavit.

Carn DePEW PFENDER,
Defendant.

STATE oF NEW JERSEY, |
CounTy or KssEx. j ;

Groree P. DoucHERTY, of full age, being duly
sworn according to law, on his oath deposes and
says that he well knows Lillian K. Pfender, the
complainant, and Carl D. Pfender, the defendant
in the above-entitled action.

Deponent further says that he has been the
pastor of the said Carl D. Pfender for some
considerable time and that the said Carl D.
Pfender is a man of fine standing and excellent
repute in the community in which he lives and
to deponent’s personal knowledge is a man of
fine sense of honor, excellent moral character and
integrity of soul.

Deponent further says that for some time he
had observed extreme jealousy on behalf of the
said Lillian E. Pfender. The jealousy was ex-
tended toward anyone with whom her husband
came in contact in any way. It was an unreason-
able, malign and sinister jealousy—one that
could not be reached by reason.

Deponent further says that he observed vari-
ous incidents in which the unreasonable and un-
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wise conduct of the said Lillian E. Pfender
caused her husband extreme anguish of mind and
he observed the gradual undermining of the
health of the said Carl D. Pfender. Many inci-
dents might be narrated at length as to all of
this, but it culminated, so far as deponent was
concerned, in September, 1926, at which time
the said Lillian E. Pfender stated to deponent
that her husband was in the habit of meeting
women while he was out horseback riding in
parks in the morning, that he had been unfaith-
ful to her and that she intended to kill him and
she at that time showed deponent a revolver that
she had for that purpose. Deponent took the
revolver from her and still has it. Deponent
attempted to reason with her but by his attempt
merely exasperated her the more. Deponent
informed Mr. Pfender of this interview and he
then told deponent of his wife’s threats upon his
life, of the fact that he had been moving his bed
at nights so that if she shot through the door
he might save his life and that the condition had
then grown so intolerable that he was afraid to
live longer with his said wife and within a very
few weeks after he had separated from her de-
bonent observed a great change in his appear-
ance and a great gain and improvement in his
state of health.

The attitude of the said Lillian E. Pfender
tgward her husband, as indicated in her inter-
views with deponent, was one of jealousy, an-
tagonism, resentment and bitterness and depo-
ngnt feels sure that it would have been both un-
wise and unsafe for the said Carl D. Pfender to
have longer attempted to live in the same house
with his said wife.
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Deponent further says that he has never seen
greater violence of temper and more complete
antagonism than was shown on more than one
occasion in his presence by Mrs. Pfender toward
and against her husband.

Deponent has always found Mr. Pfender to be
of a quiet and peaceful disposition, a gentleman
and very easy to get along with. Incidents and
details to verify this deponent can give at full
length when and if desired.

Subseribed and sworn to before me
this day of July, 1927.

ORDER DENYING ALIMONY.
Filed July 28, 1927.

63,/629.

IN CHANCERY OF NEW JERSEY.

On Petition

Between d
for Divorce.

CarL D. PrENDER,
Petitioner, { On Petition
for Alimony.

Order
Denying
Alimony.

and

Lmriaxy E. PrENDER,
Defendant.

This matter coming on to be heard in the

présence of Ralph E. Lum, Esq., of counsel with

the petitioner, Carl D. Pfender, and Merritt
Lane, Esq., of counsel with the defendant, Lillian
E. Pfender, and upon reading the petition of the
defendant wherein and among other things she
prays for alimony pendente lite and counsel fees
in this cause and upon reading the pleadings
and affidavits filed in this cause and in the cause
of action instituted in this court by the defendant
against the petitioner herein and the arguments
of the respective counsel having been heard, and
it appearing that the petitioner has been and is
now paying to the defendant the sum of one
hundred and twenty-five dollars ($125.) each
week and that defendant is mow occuyping the
home standing in the joint names of the parties
hereto, and it further appearing to the Court
that the said application for further alimony
and counsel fees should be denied :

It 1s om thig  28th dayi ol July A "D 4927
OrpERED that the petitioner, Carl D. Pfender,
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continue to pay to the defendant, Lillian E.
Pfender, the said sum of one hundred and twenty-
five dollars ($125.) per week and permit the said
defendant to occupy the home standing in the
joint names of the parties hereto for her support
and maintenance until the termination of this
suit.

Axp It Is FurtHER ORDERED that the applica-
tion of the defendant herein for further ali-
mony pendente lite is hereby denied and the ap-
plication for counsel fees is hereby reserved,
with leave to renew same prior to final hearing.

Respectfully advised,

Masa LeoxN BERRy,

V.-C.

ANSWER TO COUNTER-CLAIM.
Filed November 19, 1927.

IN CHANCERY OF NEW JERSEY.

Between

CarL D. PFENDER, On Petition
Petitioner, for Divorce.

and Answer to

. bCou-%ter-
] R )
1LLIAN H. PrENDER, Claim.

Defendant.

The petitioner, Carl D. Pfender, answering the
counter-claim, says that:

1. He repeats the allegations of the petition
as to paragraph 1.

2. He denies so much of paragraph 2 as
states that he at any time treated the defendant
cruelly and abusively, or used any profane and
indecent language to defendant, but states that
he has always treated her considerately and
kindly, and he further denies that he ever at any
time w hen defendant was ill neglected her or re-
fused to provide her with every available means
for her comfort and convenience, and further
states that he has always done everything within
his power to make her comfortable during her
illnesses and at all times has treated her with
kindness and consideration and has sought to
exert every possible means to add to her comfort.

Petitioner denies that he at any time cursed
and swore at defendant or called her indecent
names, and particularly denies that he failed to
provide her with proper care whenever she was 40
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ill, but states and repeats that he has at all
times treated defendant with consideration and
when she has been ill has obtained for her expert
medical care and attention, but defendant by her
treatment of her physician antagonized them and
met all efforts of kindness and consideration on
the part of the petitioner with abuse and cruelty
on her part.

3. DPetitioner denies that he at any time in-
adequately supported defendant, but states that
he at all times amply provided for her, and re-
peats that hé has at all times treated her with
kindness. Petitioner denies that he at any time
informed defendant that he was in love with
another woman or that he made any such state-
ment to her, but says that defendant frequently
accused him, falsely and unjustifiably, of seeing
other women, and going with them.

4. Petitioner denies the allegations in para-
graph 4 and states that he was compelled to
break down the door to defendant’s bedroom only
to reach his own sleeping quarters, out of which
defendant in one of her violent and ungovernable
rages, without any basis therefor, had locked
the petitioner so that he was unable to go to
bed that night.

5. Petitioner denies the allegations in para-
graph 5.

6. Petitioner admits paragraph 6.

7. DPetitioner denies paragraph 7 and repeats
the allegations in his petition, stating that de-
fendant’s cruel and inhuman treatment toward
him destroyed his health and her continued
threats to shoot him injured his nervous system
so completely that to protect himself he was com-
pelled to leave on October 1st, 1926.

LUM, TAMBLYN & COLYER,
Solicitors for Petitioner.

ORDER.
63/629.

IN CHANCERY OF NEW JERSEY.

Between

CarL DEPEW PFENDER,

Petitioner, On Petition,

dec.

Order.

and,

Lmiiaxn E. PrexDEr,
Defendant.

It is on this 10th day of May, 1927, OrpERED
that the above-entitled cause be consolidated with
and tried with the cause of action heretofore
brought by the above-named Lillian E. Pfender
as complainant, against the said Carl Depew
Ptender as defendant, by the filing of the bill of
complaint on December 13th, 1926, and the

answer thereto filed by the said Carl Depew
Pfender, July 15th, 1927.

Respectfully advised,

V.-C.

We consent to the entering of the above-
entitled order. |

LUM, TAMBLYN & COLYER,
Solicitors for Defendant.




DECREE NISI.
Filed January 10, 1928.

IN CHANCERY OF NEW JERSEY.

10 Between

CarrL D. PrENDER ek
‘ On Petition

Petitioner, ,
for Dworce.
and oy
Decree Nis.

Liiuian E. PrENDER,

Defendant.

This cause coming on to be heard in the pres-
ence of Lum, Tamblyn & Colyer, Esqgs., of coun-
sel with the petitioner, and Merritt Lane, Esq.,
of counsel with the defendant, on petition, an-
swer and oral proofs taken in open court; where-
upon, and upon duly considering the arguments
of counsel; from all of which it now appears
satisfactorily to the Chancellor, that the peti-
tioner and defendant were lawfully joined in
the bonds of matrimony on or about the 15th
day of May, 1902, and that the defendant has
been guilty of extreme cruelty toward the peti-
tioner as alleged in the petition; and that at the
time the cause of action for divorce for the said
extreme cruelty arose the petitioner and defend-
ant were bona fide residents of this State, and
have continued so to be down to the time of the
commencement of this action; and that the peti-
tioner and defendant have for the two years next
preceding the commencement of this action been
bona fide residents of this State, and it further
appearing that jurisdiction herein has been ac-

4p Quired by personal service of process upon the

Decree Naisu.

defendant within this State, and it further ap-
pearing that the defendant has withdrawn the
counter-claim heretofore filed herein,

It is thereupon, on this tenth day of January,
nineteen hundred and twenty-eight, by his Honor,
Edwin Robert Walker, Chancellor of the State
of New Jersey, ordered, adjudged and decreed,
that the defendant’s counter-claim and bill for
separate maintenance be, and the same are here-
by dismissed, and it is further ordered, adjudged
and decreed, and the said Chancellor by virtue of
the power and authority of this court, and of
the acts of the Legislature in such case made
and provided, doth hereby order, adjudge and de-
cree that the said petitioner, Carl D. Pfender,
and the said defendant, Lillian D. Pfender, be
divorced from the bond of matrimony for the
cause aforesaid, and the said parties, and each
of them, be freed and discharged from the obliga-
tions thereof, unless sufficient cause be shown to
the Court why this decree should not be made
absolute within three months from the date here-
of,

E. R. WALKER,
C.

Respectfully advised,

Masa Leox BErry,
V.-C.

20




Decree Nisi.

I, THOMAS BaRBER, Clerk of the Court of Chan-

cery of the State of New Jersey, the same being -

a Court of Record, do hereby certify that the
foregoing is a true copy of the Decree Nisi in the
cause wherein Carl D. Pfender, is petitioner, and
Lillian K. Pfender, is defendant, now on the files
of my office.

In Testimony WaEREOF, I have hereto set my
hand and affixed the seal of said Court, at Tren-
ton, this 2nd day of March, A. D. nineteen hun-
dred and twenty-eight.

THOMAS BARBER,
(sEAL) Clerk.

CONCLUSIONS OF VICE-CHANCELLOR.,
Filed January 11, 1928,

IN CHANCERY OF NEW JERSEY.

On Petition
Between for Dworce.

CarL D. PreENDER, _ On Final
Petitioner, | Hearing.

and Conclusions.

Lizriaxn E. PreNDER, Not to Be
Defendant. § Printed in
Any Report.

Ralph E. Lum, Esq., for petitioner.
Merritt Lane, Esq., for defendant.

Berry, V.-C.

This is a petition for divorce on the ground of
extreme cruelty,

The defendant, in December, 1926, filed a bill
for separate maintenance on the ground of de-
sertion. In April, 1927, the petition in this cause
was filed and the defendant filed a counter-claim
for divorce on the ground of extreme cruelty.
The two suits were then consolidated. At the
final hearing the defendant withdrew her counter-
claim, with the understanding that the facts
therein alleged were urged as a defense to the
petition.

At the conclusion of the hearing I announced
privately to counsel that I was of the opinion
that the petitioner had sustained his petition and
was entitled to a decree. Counsel for defendant
requested permission to submit a brief in his
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Conclusions of Vice-Chancellor.

client’s behalf, particularly on the question of

condonation. That brief has now been submitted.

and considered, but I am ‘“of the same opinion
still.”’

It 1s unnecessary for me to review in detail the
evidence on which I have reached my conclusion.
Numerous acts of cruelty on the part of the de-
fendant wife toward the husband were alleged
in the petition, some of which found little sup-
port in the evidence submitted and some of which
I considered to have been maintained, but which
standing alone and without the event which
culminated in the separation of the parties on
October 21, 1926, T did not consider as sufficient
justification for the abandonment of the defend-
ant by the petitioner. Coupled with that event,
however, I find that the petitioner has made out
a case which entitles him to the relief sought.
The event to which I refer is detailed in the
following short resume of the facts leading up
to the separation: Some months before the
parties separated the defendant had become in-
sanely jealous of her husband, rightly or wrongly
it is unnecessary for me to decide, as in neither
event would the culminating act to which I have
referred have been justified. It is appropriate
for me to say, however, that there is no evidence
of any infidelity on the part of the petitioner

and this was not charged except by innuendo in |

the remarks of counsel and the defendant ex-
pressly stated that she never thought or believed
the petitioner had been untrue to her. I agree
with the petitioner’s conclusion on this point.
Her jealous attitude manifested itself in various
ways, so that living together by these parties
was an intolerable existence. The intercession

40 of the rector of the church of which the parties
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were members, was sought by one or both, it
does not matter which, with a view to affecting
a reconciliation. He interviewed both parties on
several occasions and as I view it, found the
husband, the petitioner, entirely tractable and
willing to forgive and forget. The defendant’s
jealousy, however, prevented her from receiving
the pastor’s suggestions in the spirit of com-
promise and good-will which in my judgment
should have controlled her attitude and the in-
termediary’s efforts came to naught. At one of
the interviews which the rector had with the de-
fendant she told him that she had purchased a
revolver for the purpose of killing her husband,
and that she had on one occasion stood by the
side of the bed in which her husband was sleep-
ing with a loaded revolver in her hand, intending
to shoot petitioner, but that her heart had failed
her and she had reconsidered her proposed
action because the thought of taking a human
life was repugnant to her. She exhibited this in-
strument of death, with a box of cartridges, to
the rector, and later he obtained it from the
gardener, to whom the defendant had given it, and
produced it at the trial. This and another for-
midable looking weapon of the same type which
she had and which was obtained from the defend-
ant by a physician who later examined her, were
offered in evidence and marked as exhibits at the
trial.  The pastor informed the petitioner of
these facts and advised him that for his personal
safety it would be wise for him to leave his home,
which he accordingly did, and took up his abode
at the rectory with his pastor, where he resided
for a long time. The testimony of Dr. Dougherty
the rector, with reference to this episode cannot
be doubted and I place the greatest reliance in
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it. His story is amply corroborated. There was
also testimony indicating the purchase by the
defendant of at least one other revolver subse-
quent to the separation. I think, under these
circumstances, the petitioner was justified in
fearing for his life so long as he remained under
the same roof with the defendant and that his
abandonment of the defendant was fully justi-
fied.

The defendant’s attitude on the witness stand
was not such as to command the full confidence
of the Court and I do not consider many of her
denials and much of her testimony worthy of be-
lief. It was claimed that all acts of cruelty on
her part testified to, including the revolver epi-
sode, were condoned. The only testimony in-
dicating any such condonation was that of the
defendant and that I do not believe. The peti-
tioner’s testimony and attendant circumstances
more than overcome the testimony of the de-
fendant on this point.

After the separation the petitioner had the
defendant examined by two very reputable phy-
sicians of the City of Newark for the purpose,
evidently, of determining her sanity. This fact
1s seized upon by the defense as an act of
cruelty on the part of the husband, but in my
Judgment the proceeding was fully Justified and
prompted by the best of motives.

I will advise a decree for divorce for the peti-
tioner.

Decided January 6, 1928.

ORDER.
Filed January 24, 1928.

IN CHANCERY OF NEW JERSEY.

Between

Carn D. PrENDER,
Petitioner, On Petition
for Dworce.

Order.

and

Lirian E. PreNDER,
Defendant.

This matter being opened to the Court by
Eugene Blankenhorn, of counsel with defendant,
and in the presence of Ralph E. Lum, of counsel
With petitioner, it is on this 24th day of January,
1928, ordered that the petitioner pay to the
defendant as counsel fee one thousand dollars.

C.

Respectfully advised,

Masa Lron Brgry,

V.-C.
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NOTICE OF APPEAL.
Filed April 7, 1928.

IN CHANCERY OF NEW JERSEY.

Between

Carr D. PrENDER,
Petitioner,

On Petition
for Divorce.

and Notice of

Litriaxy E. PreNDER, Appeal.

Defendant.

The defendant hereby appeals from the whole
and every part of the decree nisi and decree dis-
missing counter-claim made herein, on or about
the 10th day of January, 1928, by his Honor,
Edwin Robert Walker, Chancellor of the State
of New Jersey, upon the advice of the Honorable
Maja Leon Berry, Vice-Chancellor, to the Court
of Krrors and Appeals in the last resort in all
causes.

MERRITT LANE,
Solicitor and of Counsel with Defendant.

Dated: April 5th, 1928.

I conceive there is good cause for appeal in the
above-stated cause.

MERRITT LANE,
Of Counsel with Defendant.

o7

PETITION OF APPEAL.
Filed April 1928.

New Jersey Court of Errors and Appeals

Between On Petition.

CarL D. PrENDER,

On Appeal
Petitioner-Respondent, H

from
and Chamncery.

Petition of
Appeal.

Litriany E. PFENDER,
Defendant-Appellant.

To the Honorable the Court of Errors and Ap-
peals in the last resort in all causes:

The humble petition of Lillian E. Pfender, the
appellant in the above-entitled cause, respectfully
shows that your petitioner finds herself aggrieved
by a decree wisi made in the Court of Chancery
by his Honor, Edwin Robert Walker, Chancellor
of the State of New Jersey, upon the advice of
the Honorable Maja Leon Berry, bearing date
the 10th day of January, 1928, wherein the said
Carl D. Pfender was petitioner and the said
Lillian E. Pfender defendant, in this respect, to
wit, that the said decree orders, adjudges and
decrees that the petitioner, Carl D. Pfender, and
the defendant, Lillian E. Pfender, be divorced
from the bonds of matrimony for the cause of
extreme cruelty as alleged in the petition, and
that the said parties and each of them be freed
and discharged from the obligations thereof un-
less sufficient cause be shown to the Court why
sald decree should not be made absolute within
three months from the date hereof, and insofar

40
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as the said decree orders, adjudges and decrees
that the defendant’s counter-claim for separate
maintenance be dismissed, and your petitioner
humbly appeals from said decree which adjudges
as aforesaid upon the ground that the same is
erroneous, for that the proofs before the Court
did not warrant the finding by the Court that de-
fendant-appellant was guilty of extreme cruelty
as charged in the petition, and that the proofs
before the Court required the Court to grant a
decree to defendant-appellant for separate main-
tenance,

Your petitioner, therefore, prays that the said
~decree of the said Chancellor may be, in the par-
ticulars aforesaid, reversed, set aside and for
nothing holden, and that your petitioner may
have such relief in the premises as to this Honor-
able Court shall seem meet.

MERRITT LANE,
Solicitor of Appellant.

MERRITT LANE,
Of Counsel for Appellant.

TESTIMONY.

IN CHANCERY OF NEW JERSEY.

Between

Carn D. PrENDER,
Petitioner,

and,

Liriaxn E. PFENDER,
Defendant.

Transeript of testimony taken in the above-
entitled cause before Hon. Maja Leon Berry,
Vice-Chancellor, at the Chancery Chambers, New-
ark, New Jersey, on Wednesday, November 23,
1927, at 10 A. M.

Appearances:
Mr. Ralph E. Lum for the petitioner.

Mr. Merritt Lane, by Mr. D. Eugene Blanken-
horn, for defendant.

Mr. Blankenhorn: The counter-claim for di-
vorce is withdrawn, but the statements contained
therein so far as they relate to the acts of cruelty
complained of by the husband, we desire to
§tand, for the purpose of denial of the complaint
In the petition.

In the summer, your Honor signed an order
continuing the arrangement voluntarily made by
the husband, but reserving the question of coun-
sel fee, and granting permission to move before
final hearing for a counsel fee.

: 1 .wish to make that motion now, in order to be
In time. I don’t want to pass that by.
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The Court: Did I say make a motion before
final hearing?

Mr. Blankenhorn: Yes, before final hearing.

The Court: I will hear the application later.

CARL D. PFENDER, petitioner, sworn.
Direct examination by Mr. Lum,

Q You are the complainant in this case? A
I am.

Q Your wife’s name? A Lillian E. Pfender.

Q When, where and by whom were you mar-
ried? A On May 15, 1902, in Plainfield, New
Jersey, by the Rev. E. M. Rodman.

Q He was a minister of the gospel? A He
was an HEpiscopal minister.

Q And for the last ten years in what State
have you lived? A New Jersey.

Q Continuously? A Yes.

Q At what place? A In Monteclair, in Plain-
field, in Ridgewood, going back to these places at
various times, and in Glen Ridge finally, in April,
1920, when I moved there from Ridgewood.

Q Did you build a house there? A No, I
bought a house, No. 364 Ridgewood.

Q By whom is that occupied now? A Mrs.
Pfender.

Q When did you last reside there? A The
1st of October, 1926.

@ Sometime after your marriage what, if any,
change arose in your wife’s treatment of you!?
A She began to find fault with me; at times got
very angry and made things very unhappy for
me from time to time.

Q What was her attitude toward the members
of your family, starting sometime after the mar-
riage? A She didn’t seem to like them at all;
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at times when we were together, for a holiday
or some other occasion, there would be trouble,
disputes, and very often the family was ordered
out of the house, or obliged, on account of the
treatment, to leave.

@ Do you recall any incident of pictures of
your mother and aunt in 19127 A Yes, about
that year I had pictures on my chifforobe of my
mother and aunt, and I came home one day and
found them torn up in pieces on the bureau.

Q Do you recall a fishing trip to Greenwood
Lake, which resulted in trouble? A Yes, in
1914, the first year that I had bought a car, 1
planned a trip with one of the men at the store,
with whom I had taken several trips before, and
We were going there for two days on a fishing
trip. I was to meet him at the Erie station, in
Montclair, in the car. He came up from Forest
Hill, where he lived, and at the last moment his
wife and two children, about five and six years
old, or seven and eight, wanted to come along,
so he brought them in the train, and when they
got off he asked me if T objected to their going.
L said, ““Certainly not, there is plenty of room.”’
So we went up together. On the way back, the
second day—we went up on Friday and came
back Sunday, as I recall it—we came down
Bl'oomﬁeld avenue, and our house was on Moun-
tain avenue, right near there, and Mrs. Pfender
happened to be sitting on the side porch and saw
us coming down the side avenue in the car, as 1
went down to Forest Hill to take them home,
and when I got back to the house she was furious,
and I tried to explain the circumstances just as
I have to you here, and she wouldn’t listen to it.
I went out to the car to get my things out, and
the doors were locked and the windows, and I

E3Y)
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finally had to put up in the garage for several
hours, and later in the evening I was—the doors:
were opened and I was allowed to come in. Then
two or three days after that occurrence I had
gone to ask for my fishing rod—it was one that I
" prized very much, and she handed me the pieces—
broken up in about that length (indicating)—

Q Indicating about a foot and a half? A
Yes——saying, ‘‘There is your fishing rod.”’

Q At a later time did the framing of your
mother’s and aunt’s picture come up? A Yes,
my sister had given me enlarged photographs of
my mother and aunt, in round frames, for Christ-
mas presents, and for a little while they were
out, and then finally they were put away and she
said she didn’t want them around, so I put them
away in a closet.

Q Do you remember a Maine fishing trip in
19232 A Yes, in 1923 I planned a fishing trip
for two weeks with this same man I had gone
fishing with.

Q What was your condition of health at the
time? A I was pretty well run down; I had
been working pretty hard and I felt that I needed
it; it was something I had always wanted to do,
and this opportunity arose, and he was going,
and I said, ‘I will see if I can arrange it.”” So 1
proposed the proposition to Mrs. Pfender and
she didn’t want me to go. Finally she agreed,
and then almost every night when I would come
home there would be some different story. ¢‘No,
you cannot go, I won’t be left here alone,”’ and
all that, and so finally I had to tell this man, I
said, ‘I don’t know that I can go at all; things
are so at home that I don’t believe I can get
away.’’ The thing came to a pretty definite head
on Decoration Day. There was a great dispute
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there, after I had made all my plans to go finally,
and I remember I left the house and was away
for several hours walking, trying to calm myself.
Then I came back. I had a fishing license from
New York State, because I fished occasionally in
the streams of New York—trout fishing early in
the season, and a Maine fishing license. I got
home one day, just before I was going, and I
found the two fishing licenses torn up in small
bits and lying on my bureau. I spoke to her
about it, and she said, ‘I did it; that is all. I
don’t want you to go.”” So I had to—finally, she
said, ‘“Well, all right, if you go I am going some-
where, too. If you let me go to Hurope with my
son, take a trip to Europe, you can go on this
fishing trip.”” T said, ‘‘All right, if you want to
go you can go; I will arrange it when I come
back.”” So I had to buy a new fishing license for
Maine, and I sent the pieces by mail to Maine—
up in Maine, wherever it was, the capital, and
\Yhen I got back from this trip I bought a new
license at the same place, William Mills & Sons,
on Park Place, in New York. I found a record
of the check for the amount of this fishing license.

@ And have you an entry? A 1 have an
entry in my stub check book there.

Q Which was made at the time? A Which I
made on my return August 1st, after my trip to
Furope. :

Q  Will you explain about the trip to Europe?
A ; Just before I was about to return, a few days
before from Maine, I got a telegram relayed into
the camp—I was about sixty miles from the near-
est telegraph station at Greenville—a message
that there was a telegram for me, so when I
8ot back in the evening from my fishing trip, I
telephoned and I received over the wire a tele-
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gram to this effect: ‘‘If you do not arrange for
me to get the money at once for our trip, I will
leave you and never come back.”” Signed Lillian
E. Pfender. So I telephoned—I said, ‘‘I will
give an answer to that’’; so I telephoned that I
would be home in a few days and would arrange
everything satisfactorily. I returned on the 17th
of June, I think it was. When I got home, I
found that she and her son had had their usual
falling out.

Mr. Blankenhorn: I object to that.
The Court: Strike that out.

A (Continuing.) I found out that she and
her son had had a disagreement as to going. I
understood it was because the son wanted to lay
out certain routes, and she wanted other routes,
and that it was all off, and then she said, ‘“Well,
how foolish you have been not to arrange to go to
Europe with me.”” ““Well,”’ T said, ““If I can; L
may be able to arrange it; since you have set
your heart on it,”’ I said, ‘I will see what I
can do.”” So I went to my—

Q Did you arrange it? A I arranged it.
When I got to my office I found out that my wife
had gone to the bank with a blank check that I
had left two or three years before, when I was

away on a short business trip, and she had filled

in this check for $2,000, and presented it at my
bank. I didn’t have $2,000 in the bank. The
bank wouldn’t cash a check like that, anyway,
without some inquiry, and the bank called up my
partner, Mr. H. B. McKenney, and asked if it
was all right to honor the check.

Mr. Lum: Never mind going into that.
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Q Did you have any conversation with your
wife about that check? A Prior to that?

Q About the check after that; what did you
say to her about the check? A I simply told
her what I had found out, and I was surprised
that she had done such a thing.

Q What did she say? A She said, ‘I was
going to get the money; you didn’t leave me
the money and I was going to get the money.”’

@ Coming down to 1924, do you remember a
taxicab incident? A Yes, in 1924, May I be-
lieve it was, Mrs. Pfender was not well, and her
doctor, who had been our physician for twenty
years or more, recommended a specialist, and in
order to be near his office where she could get
treatments, she stayed at the New Western Hotel,
and she was there for two or three days, and
then she complained to me—I used to go up to see
her every night, and sometimes during the day,
and finally she complained that she couldn’t
stand the treatments, and she was in great pain,
and she wanted to see her doctor. So I called
her doctor in, and he said, ‘“All right, I will see
what I can do for you.”

Mr. Lum: We are not interested in any-
thing except the taxicab incident.

A (Continuing.) The doctor took her to a
nursery, a child’s hospital, that night, and pro-
vided her with a day nurse and night nurse,
80 she would be comfortable, and the next morn-
g when I got to the hospital she was all dressed
with her things ready to go, and I had a message
before T had gone into her room, that the doctor
wanted to speak to me, and he telephoned me
and said he had been discharged and insulted—
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The Court: Don’t tell what someone told
you. If it was told you in your wife's
presence, or repeated by her, you can testify
to it.

Q Did you tell your wife what your doctor
had told you? What did you say to your wife?
A ‘‘The doctor said that he had been dis-
charged.”’ ;

Q You told her that? A Yes; he had told
me that he had been discharged. She found
fault with my having spoken with the doctor
at all. I got a taxicab and started down to the
Twenty-third street ferry, and on the way down
and became violently angry and hit me in the
face with her fist as hard as she could.

Q Was it painful? A Yes, it was. She
used her full force.

Q You say she became violently angry; can
you tell us what aroused the anger; was it your
talk with the doctor or what? A It might have
been the talk with the doctor, or the fact that
she objected to staying there. I cannot tell you
what the cause was, but I know she took it out
on me.

Q Did you say or do anything to incite this
abuse? A Absolutely no.

Q In the late spring or early summer of 1924
how was her treatment towards you? And going
on up to Westport. A In 1924, we had a cot-
tage in Westport, New York, and over the Ifourth
of July I was there. I had ordered a new boat
and an engine which I knew nothing about, and
we planned to go out. Mr. Dougherty was there
at the time with his family, and he knew about
these engines, so I asked him and some of his
boys to go out with me so I could learn about the

49 boat. When we came back, Mrs. Pfender was
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very angry about it, and she said she had been
neglected and hadn’t been asked to go, and that
started trouble, which ended the next day, finding
fault with the servants, and compelling me to
take them down to New York that day in the
train. Nothing must do but I must go with them,
and she called them all kind of names; they
were Japanese; they had been very good, and
doing everything for her, I am sure, as they did
at home, and she stayed there two or three days.
I didn’t hear a word from her, and Mr. Dough-
erty sent me a telegram, which I didn’t receive,
stating that—

Mr. Blankenhorn: I object.

Mr. Lum: You cannot tell what someone
else did.

@ Then what did you do? A On receipt of
the telegram I went to Westport, and I knew that
she was on a train, from the telegram, coming
down, so I stopped a couple of minutes to see her
at Saratoga, and I went on up to Westport. I
got there and got things together and slept in
the cottage, and started the next morning, and
drove the car down with the things that were
left, and got there that same evening.

Q Did you have any conversation with her
at Saratoga? A I asked her what was the mat-
ter, and she said she didn’t want to stay there
any longer

Q Was she angry? A She seemed to be
fairly calm.

@ Had she before that made any threats
about what she would do with the bhoat at West-
port? A She hadn’t said anything to me about
the boat; she was very angry just because of
the boat incident.
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Q Do you know whether there was any inci-
dent in connection with Mr. Henkel? A Mr.
Henkel? Yes.

Q Will you tell us what you said to your
wife about it, not what Mr. Henkel said to you!?
You cannot tell what Mr. Henkel said to you
unless your wife was present; but you can tell
anything Mr. Henkel said to you, that you re-
peated to your wife. '

Q Nobody told me about that incident at the
time, because they didn’t want to cause me any
more trouble than I was in.

Mr. Blankenhorn: I ask that that be
stricken out.

The Court: Strike it out.

Q Do you remember later in that year, near
Christmas time, an incident in connection with
your sister, in 1924? A Yes; my sister was
invited to the house for Christmas a few days,
and we went to the theatre the day after Christ-
mas together, and Mrs. Pfender became very
angry at something or other, I don’t know what,
and that evening when we got home—

(At this point the witness was withdrawn
from the stand.)

Mr. Lum: T have a witness here from the

East Orange High School. May I call him

out of order?
The Court: Yes.
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GEORGE HENCKEL, sworn for petitioner.
Direct examination by Mr. Lum.

@ Where do you live? A FEast Orange.

Q@ What is your position? A Teacher.

@ Where? A FEast Orange High School.

Q Were you at Westport in July, 19252 A
Yes, sir.

Q 19247 A Also in 1924,

@ Do you recall an incident at the Pfender
place at that time? A Very well, indeed.

Q Will you please tell us, in your own way,
what you recall of it? A The occasion was near
the Fourth of July—as a matter of fact, it was
on the Fourth of July. The Pfender cottage was
adjoining my own; we had planned with the other
cottagers, to have a little ceremony on the morn-
ing of the Fourth of July, in which all the cot-
tagers entered very heartily, Mrs. Pfender as
well as the rest. It was a ceremony, raising the
flag on the morning of July Fourth, and she
entered into it very heartily, as did all the rest
of the people there, and we had a real gloriously
time that morning. In the afternoon, I don’t
know what transpired, excepting that we had
house guests at the time, and later in the after-
noon they came to the Inn and said—

Mr. Blankenhorn: I object.
The Court: Objection sustained.

Q You just tell what you observed yourself
or heard. A T observed nothing then, sir.

Q Continue then. You cannot tell, under our
rule, what someone else told you, unless Mrs.
Pfender was present. A No, she was ot
know nothing of what occurred at all, excepting

10
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this—it may have been the next morning, or the
following morning after that, I cannot recall,
but at any rate, we missed our people next door;
we hadn’t seen them for some time, and I spoke
to Mrs. Henckel about it—

Q What did you do? A I spoke to Mrs.
Henckel—

The Court: Strike it out.

Q What did you say? A I told her to do
something.

Q Do you know what she did? A Yes, she
went over to the Pfender cottage, to see if there
was anyone there.

@ And did you later go over, as a result of
what she told you? A I did later.

@ And as a result of what she told you? A
Absolutely.

@ What did you find when you got there? A
I couldn’t find anything except a woman inside
who was very bitter against someone.

Mr. Blankenhorn: I object.

Q Who was the woman? A Presumably it
must have been Mrs. Pfender; there was no
one else there.

Mr. Blankenhorn: I object.

Mr. Lum: We are not concerned with
anybody else. If it was Mrs. Pfender, I will
be glad to hear what occurred; but if it
wasn’t Mrs. Pfender, if she was not there—

The Witness: It was Mrs. Pfender.

Q And no one else? A No, sir.
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Q Tell us what took place there. A Mrs.
Henckel went over to speak with her; she abso-
lutely refused to speak with anybody.

Mr. Blankenhorn: I object.

Mr. Lum: You cannot tell what anyone
else did, excepting just yourself.

Q When you went over to the house then,
what happened? A I spoke to no one and
could not speak to her; I will have to Just skip
over it, then.

Q All right, if you will. A Tt must have

‘been then a day or so later that I went over

there, and T am not at liberty to state the steps
through which we traversed at all?

Q@ You went over? A Yes.

Q What did you find? A I found, speaking
for myself, T saw Mrs. Pfender, spoke to her.

@ What took place and what was said? A
She refused to allow me to come into the house
at first; she was sitting on the front porch at
the time, very angry, very angry; she spoke to
me and said, ‘“You cannot come in.”” T spoke
to her quietly, and then finally she said, ‘“Well,
come in.”” She said, ‘““Will you help me to get
some of these things out?’’ She said that the
whole night before, she had been up all night
before packing all her stuff up. Personally, 1
don’t see how she could have done it, but she did
do it. Then she asked me if I would look after
the checking of these things. She asked me if
I would get her tickets down on the train, and
save me the money to get her tickets, which I
Qld. She said she was going over to that train,
1If she had to walk. I said it would not be nec-
essary for her to do that, because I would be
glad to take her over myself, which I did, to-
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gether with the rest of the baggage that she had.
When she was in the house she asked me to go
upstairs for a moment; I went upstairs with her
there. She said, ‘I am not without protection
here, I can take care of myself,”” and she opened
the drawer and took out a revolver. I was con-
cerned about that for a moment, because she was
still in a very agitated frame of mind. She said,
““I can take care of myself,”” and I asked her,
I said, ‘‘Let me see that a moment, won’t you?”’
She said, ‘“No.”” T said, ‘‘Let me take it just a
moment,”” and she handed it over to me, and
I immediately broke it and found it was fully
loaded.. I ejected the shells—took them all out;
she said, ‘‘Give my gun back.”” I had no right
to keep it from her, so I returned it to her, but
I kept the shells. I think it was either thirty-two
or thirty-eight calibre revolver. They had had a
boat. The boat had been brought up there, and
she said to me, ‘“You can see that Man-of-War
out there,”’ she said, ‘‘I was going to burn that
boat,”” but she had been fearful of it for fear
that in the covering it with kerosene, she might
set fire to herself, and that is the only thing that
persuaded her from doing it.

Mr. Blankenhorn: Did she say that?

The Court: I understand he is telling the
Court what she told him.

The Witness: What she told me.

In addition to that, she said that she had
been ill, and the trip up and down—it was
rather a long hill, perhaps 150 to 200 yards
or more, that she had to go down, and
rather steep to come up, and she said that
might be too much for her, she didn’t know
whether she could do it or not. Then coming
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back. T took her in the car and took her
over to the station, and at the station she
appeared perfectly calm; she quieted down
and spoke with the attendants around the
depot, and I saw her on the train, apparently
in a very calm attitude of mind.

Q@ Did she tell you what was the exciting
cause of this rage that she was in? A No, sir.

Q Are you connected with either of the par-
ties by relationship or in any other way? A
No, sir, not at all.

Q@ When was the last time you saw her? Do
you still live up at Westport? A I do not live
at Westport.

Q Do you go there in the summer? A Yes.

Q Have they been there the last couple of
years? A Not the last two summers.

Q@ You kept up your association with them
since then? A Never have had at any time.

Q Will you tell the Court what you observed
during the summers of 1924 and 1925; and any
other time before, if you knew Mr. Pfender, as
to the type of man and kind of man that he was,
his disposition and nature? A We always
thought a very great deal of Mr. Pfender; never
known him at any time but what he has always
acted the part of a perfect gentleman, and quiet,
willing to assist in any way that he possibly
could everybody that was there, and thought
of very highly; by not only the cottagers there,
but by the people in the village.

Q Did you ever observe any evidence of pro-
fanity on his part? A Absolutely not.




74

George Henckel, cross.
Cross examination by Mr. Blankenhorn.

Q But you didn’t think highly of Mrs. Pfen-
der? A Absolutely; we always thought highly
of her.

Q You thought very highly of her, too? A
Absolutely.

Q And this incident that you spoke of, July
oth or 6th, was the only time you ever saw her
angry? A That is the only time I ever saw her
angry.

Q And the room where she had this revolver
and said she could protect herself, what room was
that? A That was upstairs in the—it was one
of her own rooms there.

Q Was it a bedroom? A Yes.

Q A bedin it? A It had all been dismantled
preparatory to leaving.

Q Double bed? A Yes, nothing but double
beds in the cottages.

Q You don’t know whether that gun was Mr.
Pfender’s gun? A I could not say.

Q You had never seen it before? A No, sir.

Q And she said she could protect herself? A
Yes.

Q When just prior to that incident had you
last seen Mr. Pfender? A The year before,
when he had been up to Westport.

Q You had seen him on the 4th of July? A
You mean just prior to this incident? ;

Q@ Yes. A I had seen him that morning, I
think; it must have been the morning of July 4th,
because he was there with the rest of the cot-
tagers. .

Q You didn’t notice any estranged relations

40 between him and Mrs. Pfender? A No, because
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everybody was entering heartily into that oc-
casion.

Q At the time that she said she wanted to
burn up the boat, at the time she showed you this
revolver, Mr. Pfender wasn’t there? A No, sir.

Q Didn’t you ask Mrs. Pfender where her
husband was? A No, sir; why should I?

@ But you didn’t? A No, sir; it was no
concern of ours.

Q Did you see the servants? A No, sir;
there were none there,

Q And she was all alone in the house? A
She had been alone the previous night.

Q How do you know that? A She said so.

Q She had been alone all the previous night?
A Yes; we were concerned about her, because
we didn’t know whether she had any food in the
house or she didn’t have any food in the house.

Q Did you know where her husband was? A
No; why should I?

CARL D. PFENDER, recalled for further
Direct examination by Mr. Lum.
(Last question and answer repeated.)

A (Continuing.)—in the evning, Mrs. Pfender
became violently angry and talked very unkindly
to my sister and of my family and myself, and
my sister took exception to it, and she finally—
when T told her not to say anything, she went up-
stairs to her room.

Q Who? A My sister went upstairs to her
Toom, and did not undress, as she told me later—
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Mr. Blankenhorn: I object.
Mr. Lum: Never mind that.

A (Continuing.)—she went upstairs, and the
next morning when I got up, she had gone and
had left a little note saying she had left early in
the morning,

Q On these occasions when your sister was
there, was she there uninvited or by invitation?
A Always by invitation of either my wife or
myself.

Q@ Coming down to 1925, do you recall an oc-
casion in connection with the locking of your
sleeping quarters? A Yes.

Q Tell us about that. A Mrs. Pfender be-
came angry at something or other and went in
the room and locked the door. This room where
she slept led to the sleeping porch, where I slept,
and I told her that if she did not open the door
so I could get into my sleeping quarters, that I
would break the door down, and she refused, so
I pressed against the panel, and the center panel
of the door came out, and I went in.

Q Did you use any offensive language toward
her, or did you threaten her at that time? A
Absolutely no.

Q Coming on down now to a later time, what
was her treatment of you and her attitude toward
you, quite continuously, as time went on; did it
get better or worse? A It got worse.

Q In what respect? A She found more fault
all the time with me and made things very un-
comfortable and unpleasant. She would say that
she overheard remarks about my personal ap-
pearance; that she had heard people criticise my
ears; sald that she had heard in the church,
where I was a vestryman at that time, and some
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of the vestrymen when they would see me, would
hold their hands up to their ears this way and
waggle them, and say that I looked like a
donkey. She many times wanted me to have an
operation on my ears, because of my appearance,
and said my mother didn’t know how to take care
of me, or I would never have had such big ears,
and she wanted me to change my name, because it
was a German name, and spell it the English
way, because she was English.

Q@ Did you ever conceal anything from your
wife, or did you always tell her of all your goings
and doings? A 1T always told her everything.

. Q@ And did she make accusations against you
1&1} reference to your conduct with others? A
es.

Q Did you at the time have a horse? A I
did.

: Q@ Did you go horseback riding in the morn-
mg? A T did.

@ Where? A In the Essex County Park, in
Montelair.

: @ Did she make any accusations against you
n reference to that? A Yes.

Q About when? A Tt was in the spring of
1926, she accused me of riding in the park with
women; said that she had hired a detective to
follow me, and went into great detail as to how
she accomplished the fact, and that he had fol-
10\\*0@ me, he rode a horse himself; he saw me
eeting women up there, and said that I was
doing it constantly.

Q As a matter of fact, did you ever? A
Never, but once, that I recall, did I ride with a
Woman in the park, and that was an occasion
when a certain woman, a young girl she was,
tame up when I was riding with two other men ;
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these other men knew her much better than I did;
I simply rode along with the other man and she
went ahead with the other one of the two.

Q When your wife spoke to you, did you tell
her that? A I did.

Q Did you tell her that on no other occasion
had you met any other woman? A T did.

Q Did that appease her, or did she continue
the accusations? A She continued the accusa-
tions; she didn’t believe it, and she had proof of
it from the fact that she had heard.

@ She complains in her papers of your having
told her of your having been driving with a
young lady and of having taken dinner or lunch
with someone who was employed in your office?
A 1 did.

Q You informed her? A I did.

Q —of every time you were ever with any-
body? A Yes.

Q She said that you said that you were in-
vited with someone else; did you ever tell her
that? A Absolutely no.

@ Were you ever invited with anybody else?
A No.

Q Coming down, now, to later in 1926: do you
recall any incident of Easter Sunday? A Yes,
on Haster Sunday I ordered her a bunch of
violets from the florist, and when they came on
Easter morning, she refused to wear them, be-
cause she wanted some other kind of flowers.

@ And was your wedding anniversary May
15th? A Yes; our wedding anniversary I
ordered a box of her favorite roses from the
same florist, and when I got home that evening,
the box was lying below the front steps un-
opened, where she had thrown them.
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Mr. Blankenhorn: I ask that that be
stricken out, unless he knows.

@ How did you know that she had thrown it
there? A T cannot tell, but it was delivered to
the door and there was no one else in the house
to receive it. The florist wouldn’t have thrown it
down ten feet from the doorway.

The Court: You don’t know of your own
knowledge who threw it there?

The Witness: No; I know that it was
there.

Q In that same May, 1926, was there another
incident of your being locked out of your room?
A Yes.

@ When was that? A T was locked out of the
room, or she made an attempt to lock me out of
the room, and I pushed the door in; I put my
foot in it before she could get 1t locked, and she
tried to push me out. My hand just touched
her in trying to force me out, and she immedi-
ately jumped to the telephone, which was three
feet away from the door, and called up the police
station and said, ¢‘This is Mrs. Pfender; I want
you to know that my husband has struck me, and
I want you to know about it.’’

Q Did you strike her? A T did not.

@ Coming on down that season, into August,
what was her attitude toward you and her treat-
ment of you continuously? A In August she
became very much worked up. It was after I
had this episode about this young woman, and
she persistently nagged me and found fault with
me and wanted me to bring a meeting around
between thig young person and herself and my-
self so she could settle the matter.




10

20

30

40

80
Carl D. Pfender, further direct.

The Court: What episode are you refer-
ring to? :

The Witness: In August, 1926; it was
after I had told her and admitted that I had
gone with this young woman, one of the em-
ployees in our office, and I told her that I
had been to dinner with her several times,
and that I had on a warm evening, when we
had been working at the store, I had taken
her on a ride. All of these places were the
most public places, where other people were
around.

Q And as a result of this, what did she do
in August, 1926? A She constantly raved at
me, and annoyed me and kept after me, and
finally she told me that she had stood over me
with a revolver when I was asleep, and that it
was her intention of killing me, but she decided
finally not to. Things got so very bad, my
health began to break, I couldn’t sleep, I was
nervous; I went into another room to sleep; I
locked all the doors, and there were two beds in
this room and I slept in the first one; I was afraid
that she might shoot me through the door.

Mr. Blankenhorn: I object to this.

Mr. Lum:
portant.

I think it is extremely im-

The Court: The objection is overruled.

A (Continuing.) I changed the position of the
bed for fear that she might shoot me through the
door, and I did that each night as long as I con-
tinued to live in the house after that.

Q Do you know whether there were any re-
volvers in the house? A Yes, there were.
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Q Did you ever buy or own a revolver in your
life? A Never did I own a revolver in my life,
except one that was bought at her earnest solici-
tation after I repeatedly told her that I did not
want a revolver in the house.

Q When was that? A That was, I should
say, around 1921 or thereabouts, and that re-
volver was bought with the express purpose of
giving it to the gardener.

Q Was it given to the gardener? A It was
given to the gardener, and he had it. I never
owned a revolver of my own in my life.

Q In September, 1926, did her conduct toward
you and her treatment of you have any effect
upon your health? A Yes, I was so nervous
and I had lost weight; I was in such a condition
that I couldn’t sleep; I don’t think I was ever
in such a condition.

Q Was there any other cause whatever for
your condition, mentally and physically, except
the treatment of your wife? A No, absolutely
not.

Q@ When did you leave the house? A Oc-
tober 1, 1926, T think was the exact date,

Q@ A few weeks thereafter, what, if any,
change occurred in your general condition of
health and mental state? A I began to gain
weight right away, and today I am at least ten
pounds heavier than I was in my best condition
ever since my marriage.

Q You cannot tell what was said in answering
this, but will you tell me whether you were in-
formed by others of conversations that they had
had with your wife? A Yes.

Q And as a result of that did you have a
conference with me as your attorney? A I did.
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Q Were you advised to do anything with ref-
erence to an examination of your wife?

Mr. Blankenhorn: I object as immaterial.

Mr. Lum: They set up in their papers
that there was an attempt to railroad this
woman to an insane asylum. I think under
the pleadings it is admissible.

Mr. Blankenhorn: Fix the time.

A I was advised.
Q Fix the time. A During October, 1926.

Q As a result of the adviece which you re-
ceived, did you consult any doctor? A Yes.

Q Who? A Dr. Washington and Dr. Beling.

Q And do you know whether they made an ex-
amination of your wife? A Yes, they saw Mrs.
Pfender several times.

Q Were you at that time trying to have your
wife adjudicated insane? A  Absolutely no.

Q Your wife was represented by what counsel
at that time? A I think it was Mr. Goodell, Ed-
win B. Goodell, of Montclair.

Q Will you tell us whether or not you made
any offer to pay expenses if your wife went to a
sanitarium?

Mr. Blankenhorn: I object; that is not
binding on this woman. I think it is imma-
terial.

The Court: I think that is a little far-
fetched.

Q Were you guided by the advice of the doc-
tors in your treatment and conduct? A Yes.
Q Did you yourself, or did you know of any
40 men coming up to the house, as alleged in the
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papers, in an attempt to have your wife taken
away at night? A Absolutely not.

Q Do you know of any such incident? A
No, sir.

Q Or have anything to do with it, directly or
indirectly? A No, no attempt was ever made to
take her away by foree.

Q Was there at any time anything that you
could have done, that you did not do, to make for
peace and harmony in the household? A No.

Q  Will you tell us whether or not 1t was pos-
sible for you to have gone on beyond the time
that you did, under the conditions? A T went
the limit; T couldn’t continue it further.

Q Were there any children born of this mar-
riage? A No.

Cross examination by Mr. Blankenhorn.

Q Do I understand that this condition of
claiming and accusing you of going out with
women dated back several vears? A No, the ac-
cusation that I was going out with a woman in
the park was only in 1926.

Q September of 19267 A No, it was in the
spring of 1926.

Q And this very episode with this young
Woman that you took out riding and to dinners
and so on, when did you tell that to Mrs. Pfender
first? A In Westport, in August.

Q And that was the first she knew of it? A
The first she knew of that particular incident,
yes.

. Q There were several—were there several
Incidents? A Within a few weeks, yes, right

then at that time; I admitted that to her and
told her,
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Q You told her that this had been going on
for some time? A 1T told her that on four or
five, possibly six occasions, I had gone to dinner
with this person.

Q She had been asking you, had she not, what
was the difficulty between you? A What was the
difficulty between us?

Q Yes, she had been asking you that? A
Not that I recall; she wanted to know what was
the trouble in the spring.

Q And just out of a clear sky you said to
her that you had been going out with this young
woman? A She accused me of it. She said that
she had had people follow me and had seen me
going out; that I had stayed out all night on
various occasions, and she wanted to know about
it.

Q And she told you, did she not, that the auto-
mobile was out of the garage at night? A Yes,
she told me that.

Q And she wanted to know about that? A
She said she had me checked up on the gasoline
that I was using, and that I had been out all
night many nights.

Q@ And she asked you about that and then
you told her you had been out with this young
lady? A I told her about the few occurrences.

Q And she became greatly excited? A Yes;
she had other cause for excitement, though, at the
same time.

Q@ What was it in May of 1926, that made
you propose to her that you separate? A She
wanted to know if I wouldn’t make a settlement
on her so that she could run the house and stay
there, and said, ‘“You can go out.”’

Q She wanted you to give her $100 a month,
didn’t she, for pin money or house money? A
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No, she wanted me to give her a certain sum; I
think it was $100, and I said, ““All right, T will
give you $100 for your own use.’’

Q Are you sure you said that? A Yes.

@ And you had been giving her $10 a month
up to that time? A In cash, yes.

@ And she had said that that wasn’t enough ;
wasn’t that so? A Yes, she seemed to want
to get all the money she could out of me at all
times.

Q She worked very hard, didn’t she, with this
housework? A If she did, it was her own
fault; T provided her with plenty of money and
with servants which she couldn’t keep.

Q 'I show you a photograph and ask you if
that is a photograph of the house at Glen Ridge?
A T

Q This portion of the house that is nearest,
on.the second floor, is that the sleeping porch
which you have referred to? A Yes.

Q And is that one complete room across the
“ihole house? A Yes, from this point over here
(indicating), it is one room.

(Photograph shown witness is marked
Exhibit D. 1 for 1dentification.)

Q So the only way you can get into that is
from the bedroom? A Yes, from the bedroom.

Q And it was into that sleeping porch that
you wanted to go to sleep this night when you
broke the door down? A Yes.

@ When at any other time had you slept in
the. other bedrooms in the house? A On oc-
casions when I had trouble with Mrs. Pfender.
Very often I would have to make my own bed
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where I could and sleep there, when she was
locked in the room. ;

Q There were guest rooms, were there not?
A There were other rooms, but my sleeping
porch was my particular place where I slept. I
slept even in the winter time there, as long as I
could.

Q And on this particular occasion that you
have referred to, she had had a quarrel with you
about something, and she had run into her room
and locked the door? A Yes.

Q She didn’t threaten to kill you that night?
A No.

Q And you were not afraid that she was
going to kill you, were you? A No, I was not.

Q You broke right into the door, right in
through the door? A I had had so many occa-
sions when I was locked out of my bedroom, for
no cause whatsoever, that I made up my mind it
was time for me to assert my rights.

Q And so you broke into that room; there is
a room adjoining that, isn’t there, into a bath-
room or some other room, and from that into this
place where she keeps her pets? A Yes, there
is another front room.

Q And a door leading out of her bedroom?
A A door leading from her bedroom into the
bathroom, which connects with the other front
room.

Q Do you remember a time when that door
was broken down? A Which door?

Q The door either from her room into the
bathroom, or from the bathroom into the room
where the pets were kept? A No, it never was.

Q Do you remember a time when you placed
her in there after a quarrel? A No.
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Q Never did that? A No, I never placed
her anywhere.

@ There was a quarrel, was there not, that
night that you spoke of, when your sister was
there, this Christmas time? A There was no
quarrel except what my wife picked; nothing
had been done by either of us to cause any
quarrel.

Q That is to say you were talking quietly and
she came in? A Yes.

Q@ Your sister’s name is Helen? A Yes.

Q Did that anger on the part of your wife

continue after that time toward your sister? A
Yes.

Q So that her name was never mentioned be-
tween you? A I never mentioned my sister’s
name or any of my family’s name, when I could
avoid it.

Q Never wrote to your wife about her? A
I possibly have, yes.

'Q Even though she was very angry at your
81§ter and wouldn’t allow her to come around,
still you wrote to your wife about her? A She
would get over these spells and then we would
make up again, but I kept them apart as much as
I could.

Q Then she did make up with your sister?
A Yes, she would make up with me, she would
frﬁake up with anybody after she got over these

g

Q You don’t think she is insane, do you? A
No; I am not an expert on that subject; I can-
not tell you.

Q ‘But you had Dr. Beling and Dr. Washing-
ton sign a certificate of some kind, did you not?
A They may have issued some certificate.
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Q Don’t you know that they did, Mr. Pfen-
der? A They showed me some kind of a thing.

Q Don’t you know that it was adjudging
your wife insane? A No, I don’t know that.

Mr. Blankenhorn: I call for the produc-
tion of the paper.

Mr. Lum: I have not got it; it is in the
hands of the doctor. Dr. Washington and
Dr. Beling are both available, and can give
you their opinion; it never was filed.

Mr. Blankenhorn: Will you state what
the paper was, Mr. Lum?

Mr. Lum: I cannot tell you; I don’t re-
call it. At any rate, they signed; it was
their opinion that the woman was not
mentally competent, in my judgment; I don’t
recall the detail. They have it; you can call
for it.

Mr. Blankenhorn: And providing for her
commitment?

Mr. Lum: No, nothing filed.

Q Didn’t you go up to the house that night,
of October first? A I don’t recall.

The Court: What year?

Mr. Blankenhorn: 1926.

The Witness: I don’t recall whether I
did or not?

The Court: One other date. You said
that in the summer at Westport you told
your wife about this occasion when you had
been out to dinner with some other woman;
was that the summer during which all this
trouble occurred, about which you have
testified?
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The Witness: It occurred in 1926.

Mr. Lum: That wasn’t the one Mr.
Henckel testified to; that was in 1924; and
there were other ocecasions in 1925.

The Witness: This was in 1926.

Q@ As I understand it, the date when you
told your wife was August 7, 1926, at Westport?
A It was about that time, I should say.

Q About the ninth you closed the place at
Westport and came home; is that correct? A
About that time.

@ And Mr. Ross, the architect of the West-
port House, was present? A He was.

Q You just told your wife in the bedroom up-
stairs of these affairs? A Yes.

Q And then you came downstairs? A Yes,
probably; I don’t remember.

Q And Mrs. Pfender was crying, wasn’t she?
A Yes, I believe she was.

Q@ And she told Mr. Ross what she was erying
about? A She spoke to him, I imagine; I don’t
recall what she said.

Q And didn’t you say that the affair hadn’t
gone very far? A I don’t recall saying any
such thing.

Q Didn’t you say to Mr. Ross that there
wasn’t anything wrong in your taking this
Woman out to a restaurant and so on, and to
public places? A I possibly did.

Q And didn’t he tell Mrs. Pfender that he
would pack her things for her? A I don’t
recall that he did, but he did assist us.

Q ~And he came home with you, didn’t he?
A He drove home.

Q Mrs. Pfender was ill immediately after you
told her that and called a doctor? A She called
a doctor, as I recall it, yes.
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Q Dr. Hughes, of Westport? A I think it
was Dr. Hughes. Yes, it was Dr. Hughes.

Q And she fell, didn’t she, striking her head
against the bedpost? A I don’t recall that.

Q But you do recall that she was in bed and
had to have a doctor? A She was lying there
on the bed, yes.

Q Did she faint at any time during this
trouble between August Tth and August 9th? A
Yes, she was—I don’t know whether she fainted;
she was lying there on the bed, I know.

Q Who called the doctor? A I did, or Mr.
Ross, T don’t recall which.

Q She didn’t know what was going omn, did
she? A I am sure I don’t know.

Q And then you drove home by automobile?
A Yes.

Q Three hundred miles in one day? A Yes.

Q Although your wife was sick? A My wife
wanted us to keep going; she didn’t want to stop;
she didn’t want to stop for dinner; I insisted.

Q She wanted to get home? A Yes.

Q When she got home did she call a doctor?
A No, not that I recall.

Q You continued to live with her right up to
the first of October, didn’t you? A Yes.

And vou occupied the bedroom with her? - ;i
Q Y b Q  What business is that? A Woolens.

A At times, T did, yes. Q0 Woolol Bt 00l
Q And it is a fact, isn’t it, that you had chant en broker? A Commission mer-

sexual intercourse with her up to September,

prior to your arrival there, at or about the seventh
of August, did you? A Yes.

Q Have you those letters with you? A No
I haven’t. ,

@ What became of them? A Probably
they were destroyed.

Q What did you do with them? A I prob-
ably tore them up. If there were any left at
home, I was unable to find them when I went
back into the house.

Q Did you look for them? A I looked for
letters and I couldn’t find them.

Q Why? A I don’t know why; I suppose
they might have been taken. I don’t remember
even that T had the letters. I probably wouldn’t
have the letters at home, anyway, because they
were addressed at the store.

@ You don’t know whether you looked for the
lette}“s? A No, I don’t know that I had any
sepcial reason for looking for letters.

Q But you did look for your wife’s letters
to you? A No, I couldn’t say I did; I don’t
remember that there were any there. I don’t think
one letter was directed to anywhere but the
store that I received. :

Q When you say ‘‘store,”” you mean your
pPlace of business? A Yes. :

3
Q  You answered her letters pretty regularly,

40

1927-19262 A 1 am sure I don’t recall the date.
I don’t think it was as late as that; it couldn’t
have been as late as that.

Q But at any rate, it was after you had re-
turned from Westport? A Yes.

Q You received letters from Mrs. Pfender
during the time that she was at Westport in 1920

didn’t you? A Yes.

1)0((131’0 These times when you occupied separate
drooms, when do you recall was the first time
that you occupied a separate bedroom? A I
don’t recall when it was; many times.

Q Was it as far back as May, 19262 A I

slept in the sleeping porch very steadily, all the 40
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time. She was not able to sleep out there, be-
cause it was too much air there; she slept
inside, even in the summer. She would complain
very often when she went out there, on a warm
night, that she felt the air too much, and would
go in.

Q You occupied the guest room, didn’t you,
at times? A At times I did.

Q And you roped the door so no one could
get in? A I did after she told me—

Q Aside from that you can. A Yes, the
catch wouldn’t work that night, so I roped it
as well as I could.

Q She never pointed a gun at you and tried
to shoot you? A No, not that I know of.

Q There were at least four times, then, when
you broke into her room, weren’t there? A I
don’t recall of but two, which I mentioned; once
I broke into her room; once I put my foot in, so
she couldn’t lock me out of the room.

Q That was the time she telephoned for the
police? A Yes.

Q Did the police come? A No, they didn’t
pay any attention to her.

Q Tell me how far the telephone is from the
door of the bedroom? A I should say it was
about three feet. When the door is open this
way (indicating), it is within a foot or two—
within a foot of the telephone table, a little tele-
phone table there.

Q You were just trying to go in to go to
sleep; do you recall whether it was at night or
not? A I think it was. That was my only
object to get in; it may have been during the
day; I cannot tell you that.

Q But when she took up the telephone, didn’t
she say she would call the police if you didn’t
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stop? A No, she said, ““Give me the police head-
quarters.’’

@ And then didn’t you knock the phone out
of her hand? A F absolutely did not.

Q You didn’t do anything to try to prevent
her from calling the police? A No, sir. The
only th.ing I said, ““Don’t do it; what is the use
of making public—making public anything of this
sort?”’ T may have said that; I cannot recall.

Q When was it that thig first affected your
health? A When she began to be unusually—

Q I mean the year? A 1926.

@ Not before that time? A Not to the ex-
tent that it had during that year, because thines
started early in the spring, and one thing lgd
to another. t

Q@ As a matter of fact you wanted her to
sell the Glen Ridge house and get out and you

.Would then give her an income and make her
Independent? A No.

Q@ Isn’t that so? A No, it is not so.

The Witness: May I add something to
that?

Mr. Blankenhorn No.

Q. I shox‘v_ you these sheets of paper and ask
you if that is not in your handwriting? A Yes
1t is. ,
| Q Did you write that to Mrs. Pfender in
May, 19269 A T don’t know what the date was;
I wrote sometime around that.

Q Let me call your attention to this state-
ment, and see if this doesn’t refresh your
recollection :

“In your note of May 22 you say that all this
trouble .could have been avoided if you had given
e a private allowance of $100 a month.”’
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Doesn’t that refresh your recollection as to the
date when that was written? A Yes,‘ 1 shoum
say it was about that time, because 1t was tlln
May that I started to give her the. $1(’)O a moril 1;

Q Do you still say that you didn’t want 88
at that time to separate from you and take $6,0 t
a year? A Absolutely no; she suggested thad
she might continue right in the h(?use there,.gn
I said that it was a very expensive proposition
to keep that house running.

(Letter just referred to marked KExhibit
D. 2 for identification.)

Q This was a note which you had Writt.en
to her after a quarrel that you had had 'Wlth
her? A It was a note that I had written
after she had written something to me.

Q You haven’t the note she wrote to you? A
No, whatever was left in the house was gone;
I found nothing there when I went back.

Q How did you deliver this to her? A 1
handed it to her probably; I had a duplicate
copy of it, which disapp.eared. . ;

Q When did you begin to build the cottage a‘E
Westport? A I think it was probably ab0111
sometime in April, as soon as the weather per-
mitted in that section.

Q Of 19267 A 1926. :

Q You stopped work on that house in May,
did you not? A I did. :

Q@ Why did you do that? .A Becaus'e she
accused me of meeting with th}s woman in the
spring, and had persisted in claiming that I was
unfaithful to her, and the episode about the 1jose’s
and violets at Kaster, and all of that. She didn’t
seem to me to want me to have the horse at all,
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to have that recreation; it was the only recrea-
tion that I had,

@ Did you know this young lady that you
rode with that morning? A I know who she
was, yes.

@ Then after that ride you came home and
told her about it? A No, there was no occasion
for me to tell her about it

@ How did she find it out? A She accused
me of riding with women in the park and having
had a detective to follow me to prove that I
was doing it, and I said, ‘““I have been abso-
lutely with no women, with the exception of this,”’
and I stated the circumstances.

@ And when was it that you ordered the work
at the Westport house to be begun again? A I
don’t recall; T should say it was along in June
sometime,

@ And she was to g0 up there and be there
while the work was going on? A Yes, that is
what she wanted to do. I had engaged a cot-
tage the first of the season, along in February, a
cottage that belonged to my cousin.

Q She went to Westport? A Yes.

@ She didn’t make any aceusations against
you by letter to you, did she, during that time
that she was at Westport? A Not that I know
of, no, sir,

Q And everything was lovely between you?
A Apparently so.

Q You wrote her almost every day, didn’t
you? A I wrote her very often.

@ I want to show you these letters, My,
Pfender, if you will look them over.

Mr.: Bum= ¥You may offer them in evi-
dence. I know hig handwriting.
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(Letters offered and marked Exhibits D.
3 to D. 19, inclusive.)

Q When you told her at Westport about this
young woman, didn’t she say that she couldn’t
understand how you could have written her such
loving letters, and to have been going about with
someone else? A Probably she did; she used
to say those things.

Q Why did you want her to go to the hos-
pital that you have referred to? A When
was that, please.

Q At the time she discharged her doctor and
she had this quarrel with you in the taxicab? A
She demanded that I call the doctor; she was in
great pain at the New Western Hotel, so I did,
and he came there, and he recommended that she
go to this hospital where he could see what.he
could do for her. It wasn’t at my suggestion
at all. I did it entirely at her suggestion.

Q Her health was delicate, wasn’t it? A
She complained of some sort of a sciatic trouble.

Q It had been so for some time, hadn’t it? A
She complained a great deal; always has com-
plained a great deal.

Q And you were very solicitous about her
health? A I always had been, and spent for-
tunes on doctors, gladly.

Q Isn’t it a fact that just prior to your
leaving the house she had had a physical exami-
nation? A Prior to what time?

Q In August or September, 1926. A Had a
physical examination?

Q Yes. A I don’treally recall. '

Q Don’t you recall her showing you this
letter from Dr. Houser, and this letter to Dr.
Houser from Dr. Hawks? A I don’t recall
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that these were shown to me; they may have
been; I don’t recall it.

Mr. Blankenhorn: I ask to have them
marked for identification.

(Marked Exhibits D. 20 and 21 for identifi-
cation.)

The Witness: My recollection is that I
didn’t know that she had been to these doc-
tors, until I got the bills, which I had to pay

for. T know I got the bills from Dr. Hawks
and Dr. Houser.

Q Didn’t you want her to have some other
examination at this time, September, 192627
A I don’t recall it at all, except that I felt that
she wasn’t right and that I wanted to get the
best advice that I could, and it was on the advice
that I got from my attorney, that Dr. Beling and
Dr. Washington tried to—see her.

@ At whose advice was it that you left the
house? A My attorney and my friends, when
they knew the circumstances, said, ““You cannot
continue as you are now; you are a wreck; you
are just going to pieces if you don’t get out of it.”’

Q Did you tell them that you were still suf-
fering from insommnia? A I told them that T
couldn’t sleep on account of the condition in
the house. Nobody need to be told that; they
could see the condition I was in.

Q@ Did you tell your friends, your attorney
who advised you to leave, did you tell them
the cause of your mother’s death? A No, I had
10 occasion to tell them.

Q Will you tell us what was the cause of
your mother’s death? A She had on operation
on her eye by Dr. Shepard, of New York City,

10
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and from some careless handling, evidently she
got an infection. -

Q@ Where did she die? A She died in Bloom-
ingdale. This infection affected her mind so that
she was taken there.

Q She was out of her mind? A I think she
was.

Q ' You didn’t tell them that® A I don’t
know as I had any occasion to tell them that.

Q You told them that your wife was quarrel-
some and was accusing you of all these things and
you didn’t tell them that? A I didn’t tell them
that, probably. I don’t see why I should tell
them such a thing. What did that have to do
with my wife?

Q@ You didn’t tell them that in August, at
Westport, 1926, you had confessed to your wife
that you had been going out with a young woman;
you didn’t tell that? A Friends?

Q Yes. A I certainly did.

Q You did tell them that your wife was ill
as a result of that, and had to call a doctor? A
No; you mean at Westport?

Q@ Yes. A 1 probably mentioned the fact; I
probably told them the whole circumstances; there
was no reason to keep it secret.

Q And they advised you to leave? A They
advised me to leave, after my life had been
threatened and I had to move my bed to keep
out of the way, and when my health broke down
from the nagging and constant friction in the
house that I couldn’t stand it any longer.

Q Are these friends here to testify for you

today?

Mr. Lum: You will hear from them.

40 A Yes, I have some friends here.
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@ Will you name the ones that you told?

Mr. Ll.lm: I object. We are not con-
cerned with the husband’s insanity.

. The Court: I see no reason why the ques-
tlor} which is asked is not permissible, es-
pecially in view of the testimony which pre-
ceded it.

.Mr. Lum: I have no objection to it. I
simply make the objection to keep it within

.the isgue. I have no objection to anything
in this case.

A T told my partners, three of them, and I
spoke to Mr. Dougherty.

@ Is he the rector of your church? A He is.

@ Is that all? A T don’t recall that I had

any occasion to speak to anyone else; I had so
few friends left,

Q Mr. Pfender, you never spoke to anyone
else besides the persons you have 11amed,‘a11(i
Mr. Ralph Lum? A I don’t recall any other
names; I may have spoken to other people, but
I don’t recall that I did. ,

Q So that when you left the House on October
first, you had made up your mind not to return?
A Absolutely no; I wouldn’t say that.

@ That was the day that you didn’t return?
A That was the day that I didn’t return, be-
cause things had gotten so bad that I couldn’t
see any future; I had been through so many
years of this thing, that it got worse and Worse
as t}me went in; I was simply at my wit’s end.
I tried to live peaceably for years, but did not
succeed.

Q Did it affect your health before 19267 A
My health was such that I never was really well;

40
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I tell you when I got out of this I immediately

started to pick up.
Q Isn’t it a fact that in May, 1926, your

health was better than it had been for some
years previous? A I should say that it was.

Q Don’t you know that it was? A I don’t
recall that it was any different from my usual
condition; I was under a constant strain with
conditions at home.

Q Don’t you remember that you went to the
Life Extension Institute for examination? A
Yes, sir; I had been going to them for years.

Q I show you the report of the Life Kxten-
sion Institute, dated June 21, 1922, and ask you
if you didn’t have an examination at that time,
and if that isn’t the report of that examination?
A T frankly tell you that I had examinations
from year to year for several years. This, I
presume, is a copy of it; it may be the original.

Q Won’t you look at it and tell me if it is?
A T cannot tell you whether it is or not; I sup-
pose it is; it is similar to one that I had re-
ceived; that is dated June or July, 1922.

Mr. Blankenhorn: I offer this for identi-

fication.
(Marked Exhibit D. 22 for identification.)

Q I show you another report of the same In-
stitute, dated January 24, 1923, and ask you if
you didn’t receive that, and if that wasn’t the
report of an examination which you had? A I
received similar reports.

Mr. Blankenhorn: I offer that for identi-

fication.
(Marked Exhibit D. 23 for identification.)
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Mr. Lum: Mark them all.

(Similalj reports marked Exhibits D. 23
to D. 35, inclusive, for identification.)

Q@ After you received this report in 1922, in
June, you went to a physician, didn’t you? A
I'don’t recall; T had been to Dr. Holland, T don’t
recall the year; possibly that was the year.

. Q@ Just read this Exhibit D. 27 for identifica-
tion, the first paragraph, and see if that does not
refresh your recollection, that your health was
greatly improved at that time? A Tt ig just the
usual form that thege people issue. I have given
up their examination of late, because they are
stereotype examinations.

Ye%, You think these were just stereotype? A

@ But you contin 1o
1925, didn’t you? AuedI t§f£1 A

Q@ In fact, right up to 1926? A I don’t re-
m(_),mber the last date; I know I haven’t had one
this year.

Q The last date T have here i1s April 19, 1926.
A  That was for an examination in 1925 and
tha‘g was a urine examination that came qual"terly
during the year. Tt is not very well thought of
by the average physician.

Q The last general examination you had was

August 4, 1925, or thereabouts? A I imagine
S0

Q : And at that time you were in very good
condition as far ag any organic condition was
(*oncerped? A Yes, but I was thin and nervous.

Q You are not fat now? A No, never will
be, Thank God.

_Q When in 1924, at Christmas time, your
sister was in the house at Glen Ridge, wasn’t the

40
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trouble over the fact that the piano man hadl.l’t
fixed the piano? A I don’t recall any such in-
cident. :

Q Don’t you recall going to the'theatle? A
Certainly, I mentioned it in my tes‘Flmony.

QQ And you and your wife and sister went to-
ether? A Yes. :

y Q Isn’tit a fact that you and your sister Went;,

to New York and your wife followed on a later

train? A Not that I recall. As far as I r.ec:all,‘

we went together. I absolutely would be willing

to swear that such a thing wasn’t the case. We
] : ber.

went together, as far as I remem '

Q What W’as the trouble that your wife had
with your sister? A That was in 192472

Q Yes. A I don’t recall any other; I kept
them apart as much as I could. For years bacic
I kept my family away from my home as much
as I possibly could. In fact, to such an extent
that they complained because they never saw
me. '

Q But you considered it a matter .of go.oil
policy to keep them away? A 1 certainly did,
because every time we got together there was
trouble. .

Q But they continued to send you gifts a1}1d
send your wife gifts? A They kept up the
7 | i ke.
show of good fellowship for my sake. £

Q At the time of this dlfﬁculty,. didn’t Mls.
Pfender take exception to your sister talinnfi
with you about her when she wasn’t present? /
Probably she did. 1

Q Wasn’t that the cause of the qugnel? A,
I don’t know at this time, but that is a very
customary thing, to accuse me. e

Q That is, she didn’t want your sister to

4 talk about her when she wasn’t present? A I
0 |
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don’t think such g thing ever occurred, because I
don’t recall that my sister ever talked against my
wife or about my wife on any occasion.

@ That is what Mrs. Pfender thought? A

Possibly she thought that many many times,
without any cause.

@ Didn’t your sister want to come to stay
with you? A No, I never would have allowed it
if she had any such thought.

Q After this Maine fishing trip, you did 2o
to Klurope? A We did.

@ I show you a statement showing your per-
sonal account—three pages which purport to
show your personal account, and ask you what
that is? A Those were the conditions of husi-
ness on those dates.

Q@ Isn’t that the condition of

your personal
account with your firm?

Mr. Lum: T purposely didn’t go into any
of this so as not to take up the Viee-Chan-
cellor’s time. The matter of finances can
be taken before My, Bindseil as Master.
You can go into that; all the books will be
put at your disposal. I thought there wasg
10 use of my taking the Court’s time o

that. I didn’t touch it purposely, and you

will be given full opportunity to inspect the
books.

Mr. Blankenhorn: Tt appears by the
letters that the difficulty was principally
financial difficulties between these people and
the complaint that the defendant had spent
his whole income ang all of hig money, I

want to show by this statement that that isn’t
the fact.
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Mr. Lum: We haven’t attempted to prove

any of that, so I don’t think you need de- -

fend it, unless it is charged.
The Court: There isn’t any proof of it.

Q I show you a check dated June 14, 1923,
and ask you if that is the check that you referred
to as having been given by you to your wife? A
Yes, I believe it is.

Q And will you indicate on that check what
are the portions of it that were written in by
you? A My signature only. This is all Mrs.
Pfender’s handwriting. I always put the num-
ber on my check, when I know what the number
will be. All of this (indicating) is her hand-
writing. This (indicating) is mine, the signa-
ture, and the only thing on there that I wrote.

(Check offered in evidence and marked
Eixhibit D. 36 for identification.)

Q At the time she presented that, you were in
Maine? A 1 was.

Q Did you afterwards give her $2,000 to go
to Europe? A No, I did not; I arranged all
the matters myself.

Q Do I understand that you assert that be-
cause of Mrs. Pfender’s treatment of you back
in 1914, your health was impaired in 19262 A I
don’t state that; I simply said that I was under
constant strain in my domestic relations and it
kept me constantly nervous and under an unusual
strain.

Q Was that the fact when you lived in Ridge-
wood? A It was the fact all through my mar-
ried life.
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Q Mr. Dougherty came to your house in Glen
Ridge before you left, didn’t he? A He did.
Q Why did he come there?

Mr. Lum: Mr. Dougherty is here and is
going on the witness stand, and you can go
into every detail of this. I promise to have
him back after recess. I simply make that as
a suggestion to you, so if you wish you can
avold duplication.

The Court: Answer the question.

A He came at Mrs. Pfender’s request.

@ Because you were going to leave? A
Absolutely not.

Q Did you hear her telephone for him to
come? A No, I didn’t know that he was there
until he appeared.

Q Weren’t you present when she told Mr.
Dougherty that you were going to leave her?
A I don’t recall that she told him thatesl
don’t think I was; if she told him that, I wasn’t
present; I don’t recall it.

Q Did you hear any conversation between
her and Mr. Dougherty? A T heard no conver-
sation until T was called in. I think they had
a conversation out on the lawn, because they
came in the house together.

@ And then did she talk with him in front of
you? A Yes, she talked to him.

Q In your presence? A In the living room.

@ And didn’t she tell him that you were going
to leave her and that she wanted Mr. Dough-
erty to do something to stop you from going? A
She may have told him that; I cannot recall.

Q@ What did she do immediately after talking
with you and Mr. Dougherty? A T don’t recall
that she did anything.
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QQ Didn’t she go upstairs and leave you talk-
ing with Mr. Dougherty? A Yes, I think she
did, now that you recall it.

Q And didn’t you then tell Mr. Dougherty
that she was insane? A No; absolutely not.

Q Do you know of any conversation of Mr.
Dougherty with her in your presence after t}'lat?
A I don’t think there were any conversations
with me present after that; I don’t recall any.

REocEss.

Q Did you ever sign a request to two physi-
cians or any persons to have your wife com-
mitted for observation or for insanity? A I
signed something that I was requested to sign;
I don’t know what it was. :

Q You don’t know what it was? A No, it
was some paper that these doctors wanted me
to sign.

Q That had to do with her commitment for
insanity? A I don’t know that it was for
commitment. |

Q Didn’t you swear toit? A Swear to what?

Q To the paper you signed. A I don’t recall
that at all; T may have; I don’t recall it.

Re-direct examination by Mr. Lum.

(@ Had you been out all night with any woman
at any time since you were married? A No,
never in my whole life.

Q Have you ever been unfaithful to your
marriage vows at any time? A Never.

Q Did you ever state to your wife that you
had? A Never.

Q Did you inform her that you had not? A

L Gl
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@ Has there ever been any intimacy what-
ever with this young lady who was encountered
in the park on one occasion? A Never.

Q@ Have you ever seen her since or continued
any intimacy? A No, sir.

@ One other incident that perhaps I should
touch on. Do you recall picking up some nurse
or servant one time in an automobile? A Yes.

Q About when was that? A Tt was prob-
ably about 1918, T should say, just after the war.
@ Where? A 1In Ridgewood, New Jersey.
Q And what, very briefly, was the incident?
A T was going down town one night on an er-
rand and had to go to Paterson, and I saw this
nurse who had been in the house taking care of
Mrs. Pfender there, and I knew she lived in
Paterson, and I asked her if she wanted to get
in and go with me, and she said yves. She was
a middle-aged woman, considerably older than I
was so she got in and went down to Paterson
with me, and when I came back I told Mrs.
Pfender of it, and she said, ““I don’t see how

you could do such a thing.”’

Q Did she speak of it or refer to it again;
did that incident come up again? A I don’t
recall that it did after the thing was over,

Re-cross examination by Mr. Blankenhorn.

Q 1918, that was at the time you were living
n Ridgewood? A Yes.

Q@ And you were doing a good deal of charita-
ble work there at Camp Merritt? A I?

Q Yes. A T never did any charitable work
in Camp Merritt,

Q Didn’t you give the camp electrie fans for
the huts? A I did.

40

-~
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Mr. Tum: I object as not cross examina-
tion in any way.

The Court: That is not cross examina-
tion.

Q Your relations with Mrs. Pfender in Ridge-
wood were very cordial, weren’t they? A At
times they were the same as they have been
from the very beginning.

Q And your relations with her at that time
were the same as they have been all through
your married life? A They have been more or
less unpleasant all through my married life.

Q That isn’t the question. I say they were
the same then as they have been all through
your married life? A Materially the same
until the end of the period.

Q Isn’t it a fact that the quarrel in the taxi-
cab arose because Mrs. Pfender thought you were
having her kept in a hospital for observation
as to her sanity? A 1 cannot see how it could
‘be.

Q Didn’t she say so? A I don’t remember
whether she said it or not.

Q Didn’t she tell you that she didn’t need two
nurses just because she had a pain in her back?
A She may have said that, I don’t recall.

WILLIAM McKENNEY, sworn for petitioner.
Direct examination by Mr. Lum.

Q You have been associated with Mr, Pfen-
der in business for some years? A  Sixteen
years about.
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Q Do you know Mrs. Pfender? A I don’t
know Mrs. Pfender very well.

Q You met her? A I have met her.

Q@ Will you tell us briefly during this period
that you have known Mr. Pfender what you can
say as to his character and temperament as a
gentleman, and so forth? A T should say that
Mr. Pfender was a very conservative type of
man, an absolute gentleman in every way, very
gentle and peaceable.

Q Is he a profane or violent man? A Ab-
solutely not.

@ And briefly, did you observe whether in the
spring and summer of 1926 he seemed under
considerable strain or mnot? A Yes, he was
under a decided strain.

Q How did it manifest itself to you? A He
was very nervous at the office; when he would
come from his home he was very upset in the
morning; it would take him some time to get
down to his normal manner.

Q@ Did it interfere with his work or not? A
Seriously.

Q After October, 1926, did you notice any
change in his work and appearance and de-
meanor? A Mr. Pfender has been a different
man since then, I might say.

@ How has that been observable, briefly? A
He is more his natural calm self, the way he
was after he seemed to gain his composure be-
fore this time.

.Q Has that or has that not been reflected in
his work? A V ery much so.

. Q@ Do you recall in August, 1926, a conversa-
tion with Mrs. Pfender? A I do.

_Q And do you recall whether she said any-
thing about her husband’s unfaithfulness in stay-
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ing out all night? A She said that Mr. Pfen-
der was—the trouble with Mr. Pfender was that
he was a sport and that he was going around
with women, and he had stayed out all night
with one young woman from our office.

Q And had you ever in your sixteen years
observed any tendency whatever toward a sporty
life with him? A Quite the contrary.

@ And did you inform Mrs. Pfender of your
confidence in him? A I told Mrs. Pfender
that her remark would impress any of Mr. Plen-
der’s friends as being ridiculous.

Cross examination by Mr. Blankenhorn.

QQ When did you tell her that? A When I
was talking with Mrs. Pfender on Fifth avenue.

Q Went there by appointment with her? A
No, Mrs. Pfender called me up at the office from
the cigar store on the corner of Fourteenth
street and Fifth avenue, and asked me to meet
her.

Q This was after they had been up to West-
port that summer? A 1T presume so.

Q Don’t you know? A Iknow they had been
to Westport that summer; this was in August.

Q Didn’t Mrs. Pfender tell you that her hus-
band had confessed to her his infatuation for a
young woman in the office? A No.

Q Would you say she didn’t tell you that? A
I am quite sure that she did not.

Q And didn’t she ask you to see what you
could do to break it off? A She asked me to
do what I could for them, and I suggested a

meeting between them.
Q For whom? A For Mrs. Pfender and

40 Mr. Pfender.
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Q@ And you suggested a meeting where? A
At the Hotel Brevoort.

Q For what purpose? A For them to talk
over their difficulties.

Q What did she say the difficulties were?
A She said the difficulties were that Mr. Pfen-
der was a man that was running around with
women, and he wouldn’t give her any money.

Q And she didn’t mention the young woman
In the office? A She mentioned the young
woman in the office.

@ What did she say about her? A She said
;[hat Mr. Pfender had stayed out all night with
ler,

Q And didn’t tell you that he had confessed
to her in Westport? A Absolutely not.
~ Q Then did that conference take place? A
I think it did.

Q Where? A At the Hotel Brevoort.

Q@ Wasn’t the young lady to be there? A
No, the young lady was not to be there, Mrs.
Pfender wanted to come up to the office and see
the young lady and proposed—she wanted the
young lady discharged, and I told Mrs, Ptfender
that that was none of her business.

Q Did you attend the conference at the Bre-
voort? A T did.

@ Didn’t Mrs. Pfender make a statement to
you there that she wanted her husband to stop
soing around with that girl? A She made the
Statement that he had been out with her all night,
yes.

@ Didn’t she say that he had been going with
]101:' for years? A T don’t recall that.

(Q You never visited the Pfenders in any of
their homes? A Yes, Mrs. McKenney called on
Mr. and Mrs. Pfender one time. :
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Q@ And when? A It was previous to that;
I don’t Just recall the date; we were going to a
wedding in Monteclair,

Q@ A year or two years ago? A T cannot say.

Q You noticed nothing wrong between them?
A T did notice that the relatlonshlp was a little
bit strained, and when we first arrived Mrs,
Pfender opened the door and to relieve the situa-
tion, I suggested that we look at Mr. Pfender’s
garden; I had never seen his garden.

@ To relieve what situation? A  The
strained relationship I felt in the air.

Q@ You just felt it? A Yes, decidedly.

Q Nothing was said? A No.

(@ And that is the only time you have visited
them in their home? A Yes.

Re-direct examination by Mr. Lum.

Q@ I don’t want details; you are familiar with
the financial end of the business? A Yes.

@ And has there been a change for the better
or worse this year? A Much for the worse.

Q And is the net result of the year likely to
show a profit for the partners or a loss? A
Probably a loss.

@ And it may be a substantial one? A I
think so.

Q Mr. Pfender’s drawing account a year is
what, if you know? A It is a little over a thou-
sand dollars a month,

Q $12,500 being exactly it? A About; I
don’t know the exact figures.

@ And can anything beyond that at any time
be taken without the consent of the other part-
ners? A No, sir,

@ And his interest is nineteen per cent of
ninety-two per cent? A Yes.
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Mr. Blankenhorn: I understand you are
not going into the financial situation?

Mr. Lum: No; I wanted to give the
Court—

The Court:
sist on it.

Mr. Lum: If he wants to. My reason for
this testimony was to give you a general
picture of whether you were dealing with
people of limited or large means. 1 will
make a statement that it is not to be bind-
ing upon you until your further examina-
tion. We will then give you the fullest op-
portunity for any examination you desire.

Mr. Blankenhorn: I don’t want to go
into the capabilities at this time.

The Court: You may reserve it.

It opens the door, if you in-

DR. GEORGE PRYOR DOUGHERTY sworn
for petitioner.

Direct examination by Mr. Lum.

@ Mr. Dougherty, what is your profession or
calling? A Clergyman.

Q Where? A Christ Church, Bloomfield and
Glen Ridge.

Q And do you know Mr. and Mrs. Pfender?
A Very well, indeed.

@ Have you been friends of both of them for
some years? A For seven years.

Q Will you tell us somewhat as to the char-

acter and disposition and nature of Mr. Pfen-
der? A Mr. Pfender, I found him to be always

40
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a genteel type and exceedingly good natured, easy
to be entreated.

Q Was he a man of generous or mean nature
in disposition? A Very generous disposition.

Q What have you observed as to his brutality
and profanity at any time on his part? A I
have never seen the slightest evidence of either
brutality or profanity.

Q What was his standing in the community
in which he lived? A Very high standing, much
respected by the people who knew him.

Q During the last few years, particularly
1926, what did you observe in reference to the
relations in the Pfender home becoming more or
less strained? A I noticed that they were
becoming much more strained.

Q How was that observable? A Mrs. Pfen-
der called me one evening—

Q . About when? A The latter part of Sep-
tember, 1926.

Q Tell us what took place. A I, at her re-
quest, went to their residence on Ridgewood ave-
nue, and Mrs. Pfender met me on the front
lawn, and we stood there for quite a good while
—1I should say close to an hour, while she was
telling me of Mr. Pfender’s immorality and
brutality—alleged immorality and brutality, and
after she had talked to me with a considerable
time in this strain, I said that if that was the
type of man he was, I must talk to him about
it, and I went thereupon into the house and spoke
to Mr. Pfender. He seemed to be much dejected.
I asked Mrs. Pfender if—we had probably one
or two minutes’ conversation of a confused sort,
one person saying something and another person,
without continuity, and I asked her if she would

40 mind excusing us, as I wanted to say to Mr.
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Pfender things that might be embarrassing if
said in front of a third party, and she there-
upon left the room. I asked Mr. Pfender to
take a walk with me, so that there would be no
possibility of our being overheard while I talked
to him. We took a walk and I told him—

Mr. Blankenhorn: I object to anything
that you told him that his wife said.

The Court: I assume that he is going to
say that he told him what his wife said.

The Witness: That is exaetly it.

The Court: If that is your intention, you
may proceed.

A (Continuing.) I told Mr. Pfender as far as
I could, word for word, what Mrs. Pfender had
told me, and had signified my intention of doing
that in Mrs. Pfender’s presence before we left
the house, or before she left us in that conversa-
tion. I think it was well understood by both
just what was taking place. At the conclusion
of my telling Mr. Pfender what Mrs. Pfender
had said, he seemed to be in a very, very greatly
disturbed state of mind. I after that called on
Mrs. Pfender a number of times in sueccession.
If T transgress the technicalities of your rules
you will tell me. T had a very great desire to
be the friend of both parties; I had a real at-
fection, and still have, for both Mr. and Mrs.
Pfender, and felt that possibly 1 might be of
some use in quieting down what was evidently
an intolerable disturbed situation. My conversa-
tion with Mrs. Pfender—I left her in a less vio-
lent attitude toward Mr. Pfender. In my con-
versation with Mr. Pfender I urged him to a
tolerant attitude toward Mrs. Pfender, and my

40
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intention was to get each one of them in a good
frame of mind toward the other and see if there
were not some possibility of a reconciliation.
Mrs. Pfender was in a state of—I hesitate to
use the word ‘‘hatred’’—violent dislike of Mr.
Pfender at that time. Shall I say what she
said to me?

Q Please do so. A She said that he had been
running around with some woman; said that she
was an employee of his; wanted very much to
have an interview arranged with this young
woman. I said that I would speak to Mr. Pfen-
der about that, and did speak to Mr. Pfender
about that. He then told me what was testified
to here, as to his having been out to dinner on
a few occasions and taking this girl for an auto-
mobile ride or two. I left Mrs. Pfender when
there seemed to be no possibility of reconcila-
tion. The situation seemed to have gone to an
intolerable state. I urged Mrs. Pfender to con-
sult the best lawyer that she could find and have
Mr. Pfender do the same thing, and see if there
couldn’t be some kind of an amicable adjustment
made between them; if they couldn’t live to-
gether, to live apart, for Mrs. Pfender said that
she would not live with him. Mr. Pfender had
said that he couldn’t live with her any more,
and I urged each one of them to consult the best
lawyer they could find, and see if there couldn’t
be some amicable and private adjustment made.
Mr. Pfender agreed to that; Mrs. Pfender did
not agree to that. She said on one occasion
that she didn’t want anything to do with Mr.
Pfender and didn’t want any of his money; on
another occasion, that she thought he ought to
pay, and pay well. She said he had always been
a very good man, and she couldn’t understand
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why he had changed so, and during one of these
interviews, she told me of the incident of having
stood over him with a revolver.

Q Tell us, please, just what she said about
that. A She said on one occasion she had taken
a revolver and stood—I have forgotten whether
she said stood over him or near him, and had
thought of killing him, but the thought of taking
life was repugnant to her, and she had decided
not to. She said ‘“I want to show you some-
thing,”” and I had an idea of what was coming,
and my idea was correct, it was a Colt 32.

@ Have you it? A T have it not; you have
it for me.

(At this point a package was handed to
the witness by Mr. Lum.)

The Witness: That is the Colt 32.

Q Is this the gun? A That is the gun and
package it was in.

Q Has it been out of your possession from
that time until this until it was brought here?
A SYieEs

Q When? A I didn’t get it on that occa-
sion; it was in her keeping, I suppose, for some
time, and strange as it may seem, I cannot recall
the exact circumstances under which this particu-
lar revolver came into my possession.

Q Did you get more than one revolver? A
Yes, I have another one.

@ In connection with this familiar affair? A
Yes, I have another one; it looks like a larger
brother.

Q Can you remember where this one came
from? A Yes, Dr. Beling gave it to me.

Q Did Dr. Beling tell you where he got it
from? A Yes.
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Q Did he tell you where he got it from? A
Yes.

Q And where had Dr. Beling been before he
came to see you? A At the Pfender house.

Q Have these guns been in your possession
ever since? A Yes.

Mr. Lum: T ask to have this Colt 32, the
one in the box, marked,

Mr. Blankenhorn: I object to that as in-
competent and immaterial and not binding
on this defendant, any testimony as to how
this came into his possession.

(Marked Exhibit C. 1.)

Q Is this the revolver that Mrs. Pfender
showed to you? A Yes.

Mr. Blankenhorn: He said he couldn’t
recall how this came into his possession.

@ On the first occasion when you saw the re-
volver that T have offered in evidence, tell us
all that took place. A If I knew what you were
after, I would tell you. Mrs. Pfender brought
this revolver in a package, in a box, tied up with
this white tape, opened it and showed it to me.
When she was coming into the room, I knowing
that she was going for a revolver, had a more or
less musing thought as to whether she was ooing
to use it on me or not, and I took it, looked at it,
broke it to see if it was loaded.

Q Was it loaded? A No.

@ Go ahead. A There was a box of bullets.

Q Cartridges? A Cartridges in the pack-
age with the revolver. I looked at it and exam-
ined it and handed it back to her. She tied it
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up in the package and held it in her hand, in her
lap, during the rest of the conversation, and still
had it when I bade her adieu.

The Court: You said that as introduec-
tory to this revolver being shown to you, Mrs.
Pfender said, ‘““Wait a minute, I have some-
thing I want to show to you.”” Did she tell
you anything else about the revolver except
what you have recited?

The Witness: She said that she had been
tempted on a great many occasions to shoot
Mr. Pfender, and it was in the midst of that
conversation that she said, ““Wait a minute,
I have something to show you.”’ Does that
answer your question?

The Court: Yes.

Q Have you any recollection of when the re-
volver came back to you again, whether it came
from the gardener or Mr. Pfender? A It came
through the gardener.

Q@ Two or three days later or within a day
or two later? A T cannot recall that; it was a
very short time later.

Q How long after Mr. Pfender left the house,
which was the 1st of October, 1926, did you come
into possession of the large revolver here? A
I imagine it was ten days.

Q The matter of Dr. Beling coming there,
did you know of that? A Yes,

Q And Dr. Washington also? A Yes.

Q Was it for the purpose of an examination?
A Yes. -

Q Were you familiar with the attitude of Mr.
Pfender at that time? A Yes.
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Q Was it a desire to railroad his wife to an
insane asylum or to have her taken care of ac-
cording to the very best possible way in which it
could be done?

Mr. Blankenhorn: I object as improper
and immaterial.

The Court: Objection sustained; it is not
for this witness to characterize the atti-
tude on a question of that kind. He may
tell what was done and what was said in-
dicating the attitude, and it is for the Court
to determine what that attitude was.

Q Did you observe the effect of this general
situation during the year 1926 upon Mr. Pfen-
der’s health? A Yes.

Q What was the effect upon his health, if

anything? A Absolutely deleterious.

Q How was that observable? A He was
thinner and very nervous.

Q Could you tell whether or not he was
under apprehension? A I could; he certainly
was.

Q And after the change came the 1st of Oc-
tober, did you then have any occasion to observe
his general health and appearance? A Yes.

Q He lived there with you for some time? A
Yes.

Q What did you observe as to that? A I
observed a very definite and almost immediate
improvement in his health.

Q How did that appear? A He seemed to
gain in health and quieted down.

Q You were in touch with these two doctors,
Dr. Washington and Dr. Beling? A Yes.
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Q Do you know of any men coming up to
Mrs. Pfender’s house at any time to take her
away to an insane asylum? A No.

Q Did you ever hear directly or indirectly
of any such thing? A No.

Q At all times during the examination and
the question as to what course had best be
adopted, you were in touch with both Mr. and
Mrs. Pfender? A Yes.

Q Will you say as to whether or not Mrs.
Pfender was of a jealous disposition? A Very,
a very jealous disposition.

Q@ Was it a general or a specific and particu-
lar jealousy? A A general jealousy.

Q Will you tell us how it manifested itself
as you observed it?

Mr. Blankenhorn: During what time?

@ During the last few months particularly.
A The spring and summer of 1926 I understand
you refer to. :

Q Yes; I will come back to a few instances
later. A She spoke in very bitter terms of Mr.
Pfender’s relation to an employee, a young
woman employed in his office, spoke very vio-
lently.

Q Will you tell us of any specific charge she
made against him? A I think I can give her
exact words.

Q Please do so. A ““Mr. Pfender’s office
18 way back in the back part of the building:;
she is in there a great deal and no one can tell
what goes on, and I have my suspicions.”’

Q Those were her words? A Those are as
near as I can recall almost exactly her words.

Q Did she say anything about hotels? A I
don’t recall that.

40
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@ Go ahead, anything else you recall that
she said about it. A She spoke of his riding
with women up in the park, and told him she
had had him watched.

@ Did you know of his riding in the park?
A Yes.

Q Did you inform Mrs. Pfender what you
knew about that? A Yes.

@ What did you tell her? A T told her that
he rode practically always to my knowledge
either alone or with one or two male companions.

@ And did that seem to change her attitude?
A Not the slightest.

@ Did you attempt to reason with her as to
the nature of Mr. Pfender and the fact that he
was a good man? A Yes.

Q Were you able to reach her reason or
change her attitude toward him in the slightest?

Mr. Blankenhorn: 1t is all subsequent.

Mr. Lum: This is all in the summer of
19267

The Witness: T so understand it.

Q@ Will you tell us whether or not Mr. Pfen-
der informed you as to how he arranged his bed
at that time? A He did.

Q Will you tell us whether or not this jeal-
ousy extended towards anyone else than this one
employee? Did you ever observe anything with
reference to others, male or female? A Yes,

Q@ Briefly tell us what you observed. A That
Mrs. Pfender told Mr. Pfender of the incident in
the church of people making fun of him.

Q Had you ever observed that in the slight-
est? A No, not in the slightest; perfeetly
imaginary.,
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Q What was the attitude of the church toward
him? A Very highly respected. It was purely
imaginary, and what started—if this is irrele-

vant, stop me—what started my rather amused

idea of the jealousy was when my wife invited
Mr. Pfender to take a ride in the park with her
one day and he refused with so much embar-
rassment.

Q Were you up at Westport in any summer?
A  Yes

Q Do you recall any incidents up there in
vour home? A Very well, the summer that yon
have referred to; 1924, T think it was.

Q Tell us What you know about the occasion :
what happened? A On about the fourth of Juh
Mr. Pfender asked me concerning an outhoard
motor that he had for a small boat, and seemed
to be in doubt as to how to work the thing, and
I told him that I could show him, and one of
us—I have forgotten which one—suggested that
it might be a good thing if we asked Mrs. Pfen-
der to go with us, as it would be the first ride
in the boat, as there was some talk of it being
a fishing hoat, as he bought it with that idea. We
asl\od her to go with us and she said she w ould

‘ather not, but in the most gracious and genial
\\3\~I don’t know whether this is relevant or
not, but Mrs. Pfender had been most kind and
generous and perfectly lovely to us, who were
living near neighbors to them, and indeed we
were their guests, for Mr. and Mrs. Pfender
had given us the rent of the cottage for that
summer, and I went with, I think, one of my
young men’s sons and Mr. Pfender, to try out
the motor. The next morning Mr, Pfondel Mrs.
Dougherty and myself went fishing early bofme
])1(‘{1]\[a§fh]— imagine it was half-past four or

30
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quarter-of-five in the morning. When we came
back—Mr. Pfender having told us that he must
be back for an eight o’clock breakfast—I cleaned
some of the fish that we caught and took omne
of them over to the back door, Mr. Pfender’s
back door, and Mr. Pfender was there and said
he didn’t want it, and he said it in such fashion
that I knew he was a very different type of
person from what he had been for three-quarters
of an hour before, evidently very much wrought
up about something. That evening I noticed
that there seemed to be nobody about the Pfen-
der cottage and remarked that the place looked
deserted. The next morning there was no one
about, but there were papers—brown papers over
all the windows, making the house look like a
place that had been boarded up or closed up
for the season. I went over to the house and
knocked on the door and got no response. I
went to the back of the house and knocked at
the door and there was no response, and it was
that evening or the next evening that I saw the
big collie dog, and so realized that there must be
someone there, and finding that Mrs. Pfender
was in the house alone, I, if it was permitted,
could say what people told me, I could tell you
how I found that out.

Mr. Lumg: No.

A (Continuing.) On finding that Mrs. Pfender
was in the house alone, I sent Mr. Pfender a
telegram—I didn’t know whether he knew that
the servants had gone or not; I felt very anxious
that she should be alone in the house. I sent
him a telegram stating that there appeared to
be no servants and that Mrs. Pfender was alone.
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I thought that. In reply to that a telegram came
and I supposed it was in reply to my telegram,
but the telegram was addressed to Mr. Pfen-
der’s cousin, Adolph Pfender, and then I dis-
covered that Mrs. Pfender was leaving for home,
Glen Ridge, and Mr. Henckel gave me—stating
that he didn’t know what to do with them, five
or six 45-cartridges, and I took them and threw
them in Lake Champlain, probably the safest
place for them. Mrs. Pfender left for Glen
Ridge, as Mr. Henckel said a little while ago, and
Mr. Adolph Pfender, the cousin, sent the tele-
gram that I wrote to Mr. Pfender, Mr. Carl
Pfender, telling him that Mrs. Pfender had
gone and that he had better try to meet her on
the train, and I sent that telegram myself so
as to catch him on his train coming north and
he could meet Mrs. Pfender at Saratoga going
south. My only interest then was to help out
both parties in what seemed to be a very terrible
situation.

@ Did Mrs. Pfender come back again that
summer? A He came back the next day.

@ I mean Mrs. Pfender. A She did not, so
far as my knowledge goes, no.

@ One question I omitted to ask. When Mrs.
Pfender showed you this revolver, did she tell-
you whether or not she bought it, and if so, for
what use? A She said she had bought it to
shoot Mr. Pfender with.

Q Did she or did she not say anything to you
at that time as to whether or not she thought
she could stand it any longer? A She said she
couldn’t stand it any longer. Those are not her
words, but that the situation had gotten to be
utterly intolerable.
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Q Do you know of anything that Mr. Pfen-
der could have done at the time that he did
not do<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>