
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 362 NOVEJl!IBEH 17, 1939 

1. SUSPENSIONS IN FAIR TRADE CASES 

On December 17, 1938, Jobn Gaine obtained a writ of 
certiorari in ·the Nevi Jersey Suprcrnw court to review an order 
of the State Comrdssiorn~r entered Decen1bor 14, 19i_)8 suspE.mding 
his license for twenty (20) days for violat1on of the Fair Trade 
Regulations. 

According).y, I lifted tcmporo.rily that suspension to 
abide the d0cision of the Supreme Court. 

In order to treat all licensees on a parity, I also 
lifted tc~mporarily, .on my mn1 motion, the ~ms pensions then being 
served by four otl1l3r license(::s. 

The poli·_;y was thereupon annow'.lced,. in respect to all 
disciplinary proce~dings thc:n pending or th:~reafter instituted 
for all0~ged violation of the Fair Trade Hegulations 3 that if 
guilt should be adjudicated, the effective dat..::~ of any suspen­
sion would not b(~ fixed unless and until the authority of the 
State Commission er -1:; o i :orposo the regulation under reviow and 
to suspend the license of a violating licensee was sustained by 
the courts. 

Express warning, however, was given that licensees were 
not to get the erroneous impression that they were at liberty to 
sell alcoholic beverages in dL'.]regard of the Fair Trade Hegula­
tions; that if they did so it was at their own peril" f.or, if the 
Commissioner was sustain8d by the courts, appropriate penalties 
for interim violations would be strictly administered the same 
as theretofore. Bulletin 289, Ite~ 1. 

Thereafter, the New Jersey Suprem'~ Court, after hearing 
the proceedings on the aforesaid writ of certiorariJ dismissed 
the writ with costs. :Bulletin 299, Item 2. 

Thereafter John Gaine appealed the matter to the Court 
of Errors & Appeals, which, after hearing~ affirmed the decision · 
of the Supreme Cm..u-·t. Bulletin 354 J Item 3. 

Remittitur has since· been entered. 

-This matter having been finally determined by our court 
of last resort, no reason remains why suspensions heretofore ad­
j.udicated should not be sf:rved forthwith. 

Accordingly, orde~s of suspension have today been entered, 
effective November 20, 1939, at 12:01 A.M.J a~ followi: 
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AS TO THE FOUR LICENSEES WHOSE SUSPENBIONS WERE 
TEMPORARILY INTERRUPTED AS AFORESAID~ ~ 

Paul David RappaportJ 205 Madison St., Passaic 
W~lliam S. Guskind, 500 Jersey Ave., Jersey City 
Joseph Levine, 591 Orange St., Newark 

1 day 
4 days 
5 ;:days 

The fourth licensee, Isadore Co Horn, 379 Centre St., Nutley, had 
already served six days of his ten-day suspension. Upon subse­
quent adoption. of a policy to reduce penaltias for violations of _ 
the Fair ·Trade Regulations from ten to five days in cases where the 
licensee pleaded guilty well in advance of trial and thus saved 
the Department the time and expense of proving its ca~e, the en­
tire balance of his suspension was lifted. on the Comiilissioner's 
own motion. BulJ,.etin 311, It·Jru 3. 

AS TO LICENSEES AGAINST ·vvI-Imil DISCIPLIHAHY PROCEEDINGS 
\!VERE PENDING ON OR INSTITUTED AFTER DECEIJ.IBER 17, 1938~ 

FIVE DAYS (UPON CONFESSION OF GUILT IN 
ADVANCE OF EEJ.UUNG OH BECAUSE OF MITIGATING 
CIRCUI,:STANCES) 

Ace Beverage Co., ·Ince 
Ades, Herman 

*Alexander~ F~lix, T/a Dragon 
Inn 

Bell, Saul 
Berger, Ralph, T/a Berger's 

Delicatessen 
Berkelhammer, Isidor 
Broadway Liquor Storej· Inc. 
Broadway Woodcliff Delica-

tes sen, Inc. (subsequently 
t~ansferred to earl True) 

Carnpbe-11, Raymond F. 
Canzanese, Vasco, T/a Seven 

Bros. Cafe 
Conte, Nicola 

Elias, Angelo, T/a Blue Bj_rd 
Restaurant 

Friedenrich, Selig and Jackson, 
Annie, T/a Market Liquor 

560-4 Peri-7 St. 
73 Waverly Ave. 

7829 Hiver Road 
1561 Irving St. 

5206 Ventnor Avco 
2~3 N. Clinton Ave. 
2! Eo State St. 

943-a Broadway 
9 So. Thi:cd St. 

?lZS So. 3rd St. 
884 and. Rear of 

886 S., Broad Sto 

140 s. So. Carolina 
Ave. 

Store 233.Markcit St. 
Gakos, John 5 Park Place 

TrGnton 
Newark 

Pewvisauken 
~ahvvay 

Ventnor City 
Trenton 
Trenton 

North Bergen 
Camden 

Camden 

Trenfon 

Atlantic City 

Paterson 
Morristown 

Geisler, _ _Francss .. Crovm Point Road and 
· Delaware St., P. 0. 

Giordano, Anthony 
Guglielmi, Dohlinick 

**Health Sh6~, Inc. 
Held, Adolph 

Horowitz, Max, T/a Max's 
Delicatessen 

Jacob; Louis 
Jacobs Drug Company 

Thor of arc 
34 Montgomery St. 
2222 Federal St. 
142 Washington St. 
Woodbury-Blackwood 

and High St. 
·Blackwood Ter. 

6223 Monmouth Ave. 
87-~ French St. 
19'7 Broadway 

West Deptford 
Township 

Jersey City 
.Camden 
Paterson 

Road 
Deptford 

Tovmship 

Ventnor City 
New Brunswick 
PatersoH' 
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Janulis,/Theodore K. 
Jaskulski, phj_lip 
Jingoli, Joseph · ·, . 
Kelly, William, T/a Kelly"s 

Bar & Gr.ill 
La Greca, Patrick, T/a 

La Gray 's Town Hall 
Maire, C~~rles . 
Megrontgle; Harold v. 
Patrons, Inc. 
Polonsjy, Fried·a 0-nd 

Kie:we, Lipman 
Russ, Joe . 
Scher, Sidney· NL. 
Schwarz Drug .co. 
Schweinler, Rudolph J. 
Sepple, Jobn G.. ·.. · 
Silver, Louis, T/a .~ilverts 

DelicatessGn · ··· 
Sivo, Mary A.· 
Tsibikas; Astor J., T/a Royal 

Delicatessen 
· .. Tubli tz, Herman and Tubli tz, 

Nathan, T/ a ·Tubli tz · : ·· .. · :; : 
B~rother s . 

West End Wine & Liquor 
·storos, Inc. 

486 Orange St. 
1400 Rose St. 
416 Princeton Ave. 

2205 Atlantic Ave. 

. ?59 Main Ave o 

428 E. First Ave. 
908 Shore Road 
201 Main Sto 

· 809 Pacific Ave. 
30~ W~s4itigton Sto 
102 Walnut Ave,, 
565 Bloomfield Ave. 
414-a Bargenline Ave. 
3rd a.nd Broad S_ts. 

6430 Ventnor Ave. 
54-56 Butler St. 

732 Bergen Ave. 

..-?5 South Oi·ange Ave. 

150 Elmora Av.e. 
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N-ewark 
Camden 
Trenton 

Atlantic City 

.·Passaic 
Roselle 
Somers Point 
P.at_erson 

A t-lantic C:L ty 
orange 
.Cranford 
Bloomfield 
Union City 
Phillipsburg 

Ventnor City 
Trenton 

Jersey· City-

South Orange 

Elizabeth 

1rThis license is now held by. Dragon Inn, Inc., of which Felix 
Alexander J the former licensee, is novv Vice-President arid a stock­
holder. N.o or,der _of suspension will be presently entered in this 
case against ~h~ iie~ li6en~ee but proceedings will be instituted 
forthwith callit1g· upon it to: show cause vvhy the suspension inflic­
ted aga:Lnst the .license. of' Alexander ~hould, not be imposed upon it. 

-)H~This lice~se is .. now held by Julius E., We~Lner, who was Presiden·t of 
tho former lic·e:nsee, Heal th Shop,, Inc" No order of suspension 
will be presently entered in ·this case ·ggainst th~ new. licensee but 
proceedings will·.be instituted forthwith csi~ling upon him to show 
cause why the suspension inflicted against· the l'icense of Heal th 
Shop, _Inc. should not be imposed upon him .. · · 

Balas, Irving 
Basher, Morris 
Campana, Caesar 
Colonial Wine & Liquor 

Stores;) Inc. 
Glassman~- Louis H. 
Goncharoff,. Solorxion 
Lou & Ed 11avern;i , D.1.c. 
Heffner, Martj_n · · 
Jordan, Frank 

Maly ska, Frank . 
Marcincin, Steve 

-1~Michael, Anastas 
Minkoff, Joseph 
New Yorker Liquor Stores, 

Inc. 

TEN DAYS 

312 No.: Day S.t •. 
1534 1';1ain St o · 

600 Point St .. 

547 Hamj_lton Av~. 
893 Ma~n St •. 
1?05 Bro?J,dW$.y' 
266 Park Ave.· 
48 Smith ·st·. , · 
Atco Ave. East of Rail­

road StationJ ·p .O-. ·Atco 
15 Florence St. 

·.732 Ri~~r~D~ive 
.. 942)- '·Broad_w.ay ·. . 
189 Spruce· st. · 

1236 Atlantic Ave. 

· Orange 
Rahway 

· Camden 

Trenton 
·Paterson 

Carnc;len 
· : New0.rk 
... Pe:rth Am.boy 

Waterford 
.· T.o.wnship 
New Brunswick· 
Garfield 

. Camden 
. :Ne.wark 

Atlantic City 
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Napp, Ralph J. 
Revallo, John 
Ryan, Hubert and Nunnink, 

Arnold A. 
Sawczuk, Emil and Szarko, 

Mike 
Simon's Delicatessen, Inc. 
Speivy,-Cath~rine 
Taraskiewicz, ·Antonina 
Wardach, Joseph 

381 Jackson Ave. 
1186 Mechanic St. 

991 Madison Ave. 

158 Ferry St., 
149 Main St. 
Lake and.Hessian Ave. 
1199 Thurman St. 
1448 Rose st. 
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Jersey City 
Camden 

Paterson 

Newark 
Hackensack · · 
National Park 
Camden 
Camden 

1*"This licensee, against whom suspension was ordered during the 
last fiscal year, did not renew thJ.s year nor is there any license 
outstanding for that address at th.is time. Special order will, 
therefore, be ~ntered imposing a ten-day suspension against any 
future license which Anastas :Michael may subsequen~ly' acq_uire. 

· III 

OTHER SUSPENSIONS 

The license of John Go.ine at 104 Hillside Avenue, Neptru1e 
City, was suspended for twenty days because he sold alcoholic 
beverages below the minimum consmner·· price on tbree different oc-
casions. · 

The license of Charles I. Tarlovif, 23 80~ Union Avenue, 
Cranford, was suspended for ten days and because of a subsequent 
violation for thirty days, making forty days in a-11. 

The license of John G,::i.ine at 441 M.t. Prospect Avenue, 
Newark, was suspended for.fbrty days .because.of his previous 
record. 

Dated: November ~5, 1939. 

D. FREDERICK BURNETT, 
Conmii s s ion er. 

2. A?PELLATE .DECISIONS - FRANKLIN STORES CO. v. NEWARK 

FRAi'.JKLIN ··.STORES CO., a: corpora­
tion, and EDWARD SOBOCI~NSKI, 

AppellantsJ 
-vs-

IvIUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE.CONTROL OF Th~ CITY OF 
NEWAHK and MICHAEL SHAPIRO and 

/ SIDNEY M. FADER, 

) 

)· 

) 

) 

) -

) 
Respondents 

- - - - - - - .) 

ON APPEAL 
CONCLUSIONS 

Louis B. Englander, Esqo, Attorney for App~ll~nts. 
Joseph B. Sugrue, Esq., Attotney for Respondent Bo~rd. 
Klein & Klein, Esqs.) by Nathaniel .J. Klein, 'Esq., Attorney 

· ·r~r Respondent Licensees. 
BY THE COMlViISSIONER: 

.. this appeal is from the person to person and place to 
place ~rarisfer of Boris.Litowski•s· 1938-39 plenary retail consump­
tion· license for 43 Prin¢e Street to 1.fichael Shapiro and Sidney .M. 
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Fauer for 185 Springfield Avenue, Newark, and from the renewal ·of 
that license, as· thus transferr2d, for the present fiscal year o 

Sha_piro, after the renewai, withdrew from his partner-· 
stµp with Fauer c:ind the Nevmrk Board was notified accordingly.~ 
Hence, Fauer ls now the sole· licensee. See Re Bawngartner, Bulle­
tin 165, Item 10; Re.Nordheim? Bulletin 310, Itera 7. 

· Appellants first contend that the· transfer (and -the sub-
sequent renewal)· was erroneous because. of the number of retail -
liquor places in the general vicinity of the new premises. 

The change in premises was mereiy from a site near the 
northwest corner to a place at the southeast corner of Prince 
Street and Springfield Avenue, the entire area being a well-known 
business section. This is a matter confided to the discretion of 
the local issuing authority~ Sobocienski et al. Vo Newark et alo2 
Bulletin 239, Item 8; Fanel Realty.co. et al. vci·Newatk et al. 2 

Bulletin ;284, Item 10; ·Sa_chs v. Trenton et al. 2 Bulletin 321, 
Item 12. It cannot be said that the l'Jev1ark Board abused such di-s­
cretion by merely granting., within that section, a tran_sfcr (and 
renewal) of an already existing license there. 

. ' 

Appellants next contcmd that th12 premises are not fit for 
a plenary retail consumption license apparently because they arE~ 
fi tt~.;d up and conducted. as a straight "packagen store. 

A plenary retail consumption licens·e · er1ti tles thi~ - holder 
to the permissive priyileges of (1) selling liquor in original 
containers for off-premises consumption, o.nd (2) selling liquor in 
open receptacles for on-premises consumption. See RQ S. 33:1-12(1)~ 
The holder may, fancy-free.? choose to· exe1~cise both, neither or 
either of these privileges. Re Koehler 2 Bulletin 59i Item 13; 
Re Salomon 2 Bulletin 159, Item 6; Re Boyce, Bulletin 183, Item 5; 
Re.Hershenstein, Bulletin 330, Item 7. To be sure there are some 
limitations, for instance, that -a ·-consumption licensee may not 
maintain under a single license both a tavern and a package goods 
store which are conducted distinctly and are separated by a room 
and hallway, Re Schlenger 2 Bulletin 165, Item 11, but that·is not 
applicable here.. Hence, the fact that this licensee chooses to . 
operate only a "packagen sto·re, does not. signify that his premises 
thereby become unsuited for license. 

Appellants further contend that the premises fail to com­
ply with Section ·2 of resolution of May 20 J 19i34 of the Newark 
Board, which provides: 

nr\fo plenary retail consumption license shall be issued 
for the operation of any place of business with a 
f'l~oor space of less than four hundred square feet. u . 

Fauer' s establishment contaj_n_s two rooms - one on the 
street floor, about 350 square feet in size, and the other, about 

· 378 square feet, directly overhead and cormected by an inside 
stairway open to the public. Both rboms are used, as ~egular pub­
lic salesrooms, the upper roornJ however, being also used to store 
Fauer 's reserve liquor, of· which, he~ testified, ho does· riot keep a 
large amount. - · 

Although neither room alone contains 400 square feet of 
floor space, the regulation requires, not that· each ro·om, but that 
the tiplace of busines.s" contair1 at least 400 _square feet~, .}3ince 
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both rooms are used as public salesroorns o.nd are integral parts 
of the one business establishnent, being directly and openly con­
nected with each other, they may be totaled together.. Cf. Re Neiden 
Bar & Grill, Bulletin 329, Item 6.· Since the premises thus total 
728 square feet, they comply with the requiremerit. 

Appellants l&stly contend that Fauer is holding the licenss 
as a ttfrontn·for an undisclosed principal. 

The only. evidence upon this- issue is Fnuer' s testimony 
tb.at .he and· Shapiro each originally put between two and three 
thousand dollars into their partnership; that one Meyerson, Fauert·s 
prospectiv·e ·rather-in-law, lent Fauer the money ·to enter this 
par-cnership and also recently lent him the money to buy out Shaptro; 
that: al-chough Meyerson occasionally helps at the store and gives 
advice.J he derives no incorn.e whatsoever from the business by reason 
of such services; that his sole purpose is to set Fauer up in a 
business. 

To .establish a Hfrontn, clear evidence·is necessary. 
Soboci~n~ki et al. Vo Newark et.al. 2 Bulletin 309, Item 2. The 
testimony presented falls far.short of the evidence required .. 

The action of respondent in transferring the 1938--39 li­
cense and renewing it, as transferred, for the current fiscal 
year, is, therefore, affirmed. 

D. FREDERICK BURNETT, 
Commis sion:er. 

Dated: ·November 14, 1939. 

3'! 'DISCIPLINARY PEOCEEDINGS - GALTBLING - BAGATELLE PAY-OFF - 3 DAYS 
· ON CONFESSIOIJ OF GUILT. 

In· the Matter of Disciplinary 
Proceeding~ agains~ 

vVOLFE ts TAVERN 'nJC.' 
814 Bergen Street, 
Newark, New Jersey, 

) 
\ 
) 

) 

Holder of Plenary Retail Consump­
tion Licens~ C-268, issued by the.· 
Municipal Board of ·Alcoholic Bever-)· 
age Control of the City of Newark. 

----------) 

) 

CONCLUSIONS 
.t-\ND ORDER 

Sidney Simandl, Esq., Attorney -for the Defendant-Licensee. 
Charles Basile, Attorney for the State Department of Alcoholic 

Beverage Control. 
BY THE COMIVIISSIONEH~ 

Licensee has pleaded guilty to charge of allowing and per­
mitting gambling on the licensed premises in. that pay-offs in drinks 
were made for winning scores obtained on a bagatelle machine. 

The usual penalty for this viola tiC?n is five days. 

By entering this plea in ample time be.fore the day fixed 
for hearing, the Department has been saved th8 time a.µd expense of 
ptoving its caseo The license· will, therefore, be suspended for 
three days. 

Accordingly, it is, on this 15th day of Novc~mber ~ 1939, 
ORDERED, that plenary retail consumption license C-268, heretofore 
issued to Wolfe's Tavern Inc. by the Municipal Board of Alcoholic 
Beverage Control of the City of .Newark, be and the same is ·hereby 
suspended for· a period of tr.l.I'ee (3) days, commencing November 20, 
1939, at 3:00 A.M. D. FREDERICK BURNETT, 

Corm11is sioner. 
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4. APPELLATE DECISIONS - BILAZZO VS. HAM1JIONTON. 

FRANK A. BILAZZO, TRADING AS 
BILAZZO BROTHERS, 

APPELI.JANT, 

-vs-

MAYOR AND TOWN COUNCIL OF THE 
TOWN OF ILDil\!lONTON, 

HEE;PmJDENT o 

) 

) 

) 

'I 
J 

) 

.ON APPEAL 
CONCLUSIONS 

James A. Eubcrton, Esc;_o, Attorney for Appellant. 
Peter H. Lucas, Esq., Attorney for Respondent. 

BY THE .COMMISSIOHEH~ 

Appellant appeals from denial· of a limited retail 
distribution licc:msc for pr-01nis(~S known as 100 Belle\rue 
Avenue, Hammonton. 

The license applied for pormi~s only the sale for 
off-premises consumption of unchilled beer. 

1ihere is no c1uestion of tr.ie personal c:lualifications 
of the appellant or th2 suitability of his place. 

On1.:; of the councilmen tc~s tif'ied: 

"'rho reason w2 cii.dn' t issue a· 11censo was on 
account of the r,:;lic0f rolls. The: g',mtleman was 
in th:i 111e~~.t c~:~.nG. groc~~ry busirnjss and we were 
afraid the way this relief is going on, instead 
of people getting food, people wbuld get beer 
instead of food. Tlv1t is why we turned the li­
c2nse down.n 

Tho nobl 1:; reason asslgned doc~s not stand up. No_t 
c01mting club licenses, the;rc ar•,:; twenty-one_ tav~2rns in Hammon­
ton whore one: can drink foaming, ice-cold be,_;r to his heart 1 s 
content and view with alarm the temptations that· beset the 

·poor, balance th0 diet of those on r0lief, and chant the 
blues of .. the W.'P. A. Such solicitude is vmll enough in its 
place but we must keep our s0nse of proportion and not strain 
at gnats while swallowing camels - or something more palat­
able than warm bQer, to sell which is the only privilege 
sought by appellant. The population of Hammonton is approxi­
rna tely eight thousand. Th0rc; is no pl[lCe in that tovm where 
a woman can purchase bottled or cunned bGer for horrii;:; con­
sumption except in a saloon. 

The action of respondent is reversed. It is direct­
ed to issue the licens0 as applied for. 

Dated: November 15, 1939. 

D. FHEDEHICK BURNETT, 
Commissionc:r. 
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5. LICENSES - RENEWAL - .BY AGENT WHEN LICENSEE IS IN FOREIGN LANDS -
If~REIN OF THE HARSH SITUATION WHEHE A LICENSEE LEFT FOR POLAND 
BEFOHE THE OUTBREAK OF TF...E VIAR AND HER WHEHEABOUTS ABE -NOW UNKNO\iVN. 

DcD.r Comm •. Burnett: 

I am vvri ting in reference to a liquor license issued to my 
mother, Mary Murawska of 383 Chestnut Street, Newark. 

She left for Poland before the outbreak of the European war 
and has not returned since. We do not know of her whereabouts and 
cannot communicate with her. 

Before leaving, my mother signed c:t form designating me as her 
agent and granting me the powGr to make and sign Beverage Tax Re­
turns. This form is on file at the Beverage Tax Division, State 
Tax Depart~ent, Trenton. 

Please let me know if I can renew this license in the event 
that my mother does not return by July. I wish to renew it in her 
name. 

I sincerely hope that she will· be _here by that time and that 
it will not be necessary for me to do this for h2r. 

Mr. Stanley Tabor, 
Newark, New Jersey. 

Dear Mr. Tabor~ 

Very truly yours, 

STANLEY TABOR. 

November 16th, 1939. 

I hope that your Mother is sa.fe and soon will oe on hc:;r way 
home. It-must be a terrible worry! 

Normally, -every applicant for license must personally sign 
the affJ..davi t. However, if she does not retun1 by renewal time, 
but writes authorizing you to apply on her bc:half, I shall honor 
the situation as if she were ill and allow you to sign in her 
behalf ... 

But, assuming she shall not return in time, you cc:;.nnot 
lawfully renevJ th(; lic(~mse for her unless she expressly authorizes 
you to do so. Otherwise, you would not only lack authority, but, 
moreover,. there would be no way of telling whether· your Mother was 
still living. 

It is highly essential, therefore, that you establish com­
munication with her. 
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6. 

There is 'rtill plenty of time and ! hope with you for 
the .. best'(::··.:-.:·:<·._..... · · ~·- .' ~ .l,· 

As for .. yoµ pr9sently managing y·our mother·, s business, I 
take -\it tha.t ~~;:·.·.~~'.s··: ·autho~~-~e_d ·Y()U ·to·. d.9 s.Q': :until· her>:re~~if.n'·~· . ,_.>: 

: ' 

In the event of her death, her license would automatical-
ly lapse until revj·~ved in the name· of hei<executor<or"· adntl:.nis·tra-
tor. :·~ .. 1 

••• ·: •• • :". ..· • ~-·,..< ;· . .-: ·:·.:·· ... · 

With best;., wishes, I -am 
• ' • : '. '.' t.. - : : ~ 

'.:. . ·: - . -. ~ ~ 
I !·, 

'~ ! :.Ir' • ,....,,... .\ ;I ' : "! ' ·• 

,, .-.'\ ' ·~· 

-~ .. .' '. ·~ ... ' 

Sincerely· ·:yours-;·.: . ::~··. 
. D. FREDERICK BURNETT;, .. ,· 

commissioner. 

' I .~ • 

DISCIPLINARY ·PROCE'r!:DINGS ·- !~ON-BEVERAGE ALCOHOL :-·· .. VIOLATION OF 
SPECIAL HULING - CANCELLATION OF f.ERJ)!IJT AND ORDEH. THAT NO OTHER 
PERMIT BE. ISSUED }TOH TWO YEARS o · :.,, •. ·· ·• '~ •. '-> . !\\·, ...... 

In the Matter of Disciplinary· 
and Cancella.tiqn, P!t'o.9eedings 
against : .. : .. " .< .. :" '' 

Ju1Ins LBvvri/ :·&_:· soN·,·" rNo. , ~ 
728 Sp~ingfield. Avenue, 
Irvington, · N Q J. :, 

) 

). :: " .. ' 

) 

) 

'1'. 

;. .... · 

~:· - :, -~· j • 

holder of Plenary Ret_ail Distri-). :. '.. ; . .!..~_: :: ·· 

bU'Gion License D-16 and Special 
Permit AL-33 · '.. } 

---- - ....... ..._ 

•"': . 

. . ~- . . 

j. -·) -
' 1'. • -~ , 

. } ' 

\.. ~. ' . 

. : ; ~ 

Henry F. , Schenk, Esq.,. A tto.rney for <the· n·e·p:~:/bnerif _:,of.~,.I·~. ;: ~., ~'·::' .> 
Al.coholic Boverage Contr:oT~ ... ·~ · : ··i' · 

BY THE COM1v1ISSIONER: .j. 

, . . . . I_t appea;~cing that charges were her·etofore:, served u.pon. . 
::: ··-"the ... lfcen'.s.Efo ,.,a:11·e·g:irfg: thaf :L t.'dis'.piay·ed .. : a,.lcoho+"··it1,~ t·h!3 _,st.1p:~v~'::~¥'findow 

of its licensed ·pr,'emises i'n viol.at:Lon··of :_s.peci-al.-.r.uJ_·};pg;, ~·._arid 

. ~''.< ~, .". ··r:r·;uri~~r ~;2~aring. that; Jlri~r' t~· tb$ ·dafE?· h~ecl ~or 
: ;: ,_;hearing·;;., the "lic·en.E?·ee has ·_tendered_· for _cinicellatJon ... s~.peci<?.l· .. ·P~:rmi t 

- AL-33 heretofore i!:ssued· to.: .it· to-:.perrni.t·: .. the pos~ses.s.io:ri: ~:µd sa1e of 
alcohol; ,,· · 

... . ·It is,. ~:herefore,, on this 16th day. ~f ·ri~~e~1ber·~">1939, 
ORDERED:, .. ·tha.t Spcc:ial Perm~t .iA1~33., be.:-.. cancell:c:rd;.-and/:pr'oceedings 
h~rein bi6 and they hereby are discontinued. __ :.:·.-..: 

....... <.-. ·:·: .. .-:" :'J:t--:' i"s· -fu'fr·the,r.'. ORDERED that rio ·speciQ.l:· pe.r.iriit. authoriz .... 
frig. t¥ie- posse's·si"on :arid snle bf alcdhol. 'be .. :-is ~med_~ to ... :the' li~ensee 
·foi;,_.,·,:~the·::'°t-E}:t;iri :. ·af::"two years next. ·ensuing-~., .. , ·.,<: :: . . . ._,, .. - -

> • •, • j ' ';' , ' ( ' ' .... • • ''. ... :.. J :: .... ~ • r:. ' • • .. ' ', : I • o ~ • ' ' • •' • 1 - ' ' ' • " 1 ' l' j ' J •• • • • • ••• ~. },.: ~ f ' 

· · · .. ·,· :. :-,. ,: · .. :. -.: D. ·FREDERICK:.:BURNE1;T,,,., .. _ 
"" : . .: . . ·corrµnis si6ne1"'_:!1 · · '• . . ~ -· ~ . 

• ·, .1 ~ ,. '" '.' ' 

• ¥ ..... .. 

• I, -~ ... J _; ·, l .. 

• : : ,t;) '.. I... ' :· ·, ~- ... ~ ·:· ••• 
·--1!' . 
•·. i:-' ' ,· ,·.;_ 

~- . - . - -- ~ ~ 't. ' • - ' ·• . 
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7. APPELLATE_·DECISIONS- - ~MIVIQNs; .. ~T AL~ ·v ~ EATON.TOWN. . 
DANGERlO ET AL. v..' EATONTOVfN D . 

. WILL-!~..lVi 'El\/IMbNS; CHARtES. r:L ,' ,' 
HILTON, PAUL P. LEE, RAY H •. 
STILLMAN, DOMENICO MAIDA, 
THOMAS F. JOYCE, EDWARD.P. 
GASTON, LIDA M. COLivIORGAN :1 

JOHN SCORGIE and" .. D.OLLY.: .. · 
BEAUivIONT; .. '"« __ . 

_·, ' 

Appellants, 

.. _ .. __ ; ys. .• '_: , ; , ... ~. ·_ .- • + 

,': ' ' ' . \~ ... 

BOROUGH COUNCIL of fhe BOI{OUGH· 
OF EATONTOWlJ, GRACE DANGERIO 
and MILLICENT'_BEiJNETT, 

Respondents __ ~ 

GRACE DANGERIO and MILLICENT 
BENNETT, . 

Appellants,· -

vs. 

BOROUGH COl]NCIL 6.f .t;he BOROUGH 
OF EATONTOWN_; ... ·-~--.'-'. .. ; ' ·'' · 

. ' ·~ . - -. . ·. " ' ' 

Respondent. 

. 
:.•· : 

0 .. 

0 
-~ 

. 0 

-..~" 

.. . . 

. : 

.. . 
Q 

~ .. ~ . 

:: ' I 

. ' . - ~ - - . 
0 . 
" .. 

. •. 

ON .APPEAL" 

CONCLUSIONS 

. . '..·' 

.'·'_ 'i 

' ~ ' 

. .... 
~ = -- . : 

~ .. ) . 

" \ .. _'< :, .' : {.:. \. ";.''' .. · - " . .. : ' '. " . . - . 
Parsons, :_1·a_br:ecque :.& ··Borden;. :Esqs ~.; PY Theo_dor¢ ._D. P<;3-rson~_-, .. :.E.~q., 

Attorneys for-. William .Enirnons, et B;ls •. _ -~ ; . . . ·.. . . _ . 
.. Quinn_ & . Dor:·e:gms, -Esqs., by Vincent Mccue J Esq.· and Howard IVI. Lawn, 
-~- : .. ·Es.q_~ ,>:"AttornQys for- GtaC.e Dange;rio .and ·M:i,.llicent Bennett • 
.-Snyd-er, Boberts ·and ·Pillsbury,: ES·q$_,, qy John M~ ·Pil"lsbury, ,.l~sq., 

· · · .--Attorneys for Eatontown :Bo_rough. Coµncil~._ · ", · · .. 

:$Y TFJE; COMMISSIONER: 
... ·'··-. . ' . 

· -'.-- :._ ......... ,.--These .. two -·~ppeals)· ·sine~ .related, . v~ill. ~be decided to~ 
gether. 1" "~ .. _ 

· '/ ·· · La-st :f iscnl ·~rear.,- Gr:b.\'. ·_, Dar.?'~TiO c.µQ. .Millicent Bennett ap-
plied 1" tO-.. the ·'Eatontown Borougi1 ;\.;0.:1:· ·1 _1. for.:·<=•· plenary- :i;-etail con-
sumption licens_e for preL}.ises- now _1~n'"' N:q. -as "The Haunted I_nn·.:n · In 
advertising their notice of intention. they· describe.a· the ·proposed 
premises,..ap·par\ently ·having .no street nmnber; as being located at 
HMain· Street ·and· BJghway 4N, Eatontovm· .. "· 

This_ description, which might otherwise havo been suffi­
cient, is nevertheless.ambiguous and rn.isleading since there are 

r 
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actually ·two intc;r-sec·tions- in -Eatontown which answer . .to the name 
of liJVlain Street and Highway 4N o" 

T.he intet·sectiori intended. -is ·at .th~~- eastern Tine of the 
Borough 'in a: residential ar12a, of· substantial homes.. The .other, 
a 11T" or" t1d~a·d-e:nnn._Jnter_s2ction, is ·at the Eatontovm business 
center about a··mtlf: avmy-,. with· the Borough Hall standing·. on one 
corner ahd a· garage on· the othe·r· 11vhe_:re. formerly. a diner was 
operated. · 

·_.:The· testimony-'establishes that ·in the nonular mind 
. . . ' ~ . .J: . ' 

the designation "Main Stre·et and Highway 4Nn means , ths. l;msiness 
intersection. "This is.understandable from the fact ·that Main. 
Street there runs for mbre than half a mile.in the Borough and 
·travei-·ses ·the heart of the· busirnjs·s section_,- whereas the- Main 
Street·in··the r6~idential section come$ in .from Oceanport and 
merely touches Ea tontovm at ·its eastern border for some ·200 
yar<:ls,_with ow2 side of the road being in Eatontown and the· 
other· in· ·Oceanpor·t. . . · 

However, it docs not app~;ar ·that the· applicants, who 
a.re bu·f recent· residents in th•3 Borough, actually intended to 

· d e:;eiye. anybody by: the ambiguous description in their il.otice, 
altbough appar_ently one of the applicants knew that .. there··were 
the two' TYMain Sti·eet and Highway· 4l'J" ·intersections in the . · 
Borough .. 

Their applic·ation· came up- bef-or'e the Ea ton town 
Borough Council on May·. 10; · 19'39. When introduced, one of the 

· .. Councilrn(?ri· inquired as to the·· applic·ants' si to; whereupon 
the Clerk~ being f'amiliar. With the intended location, -~dentified 
it as being at the residential intersection. The Council, since 
no one appeared in· or had lodge@. pro-test, granted the· applica-
tiqn. · 

··,_ )' .·: 
. . 

Various ~~sidents in the vicinity learned· of the ·ap­
pl:lcatfon only aft.er it had thus been granted. They appeared 
at .the Council's next' meb·ting (May 24:}. and pr.otes ted vigorously 
·aga:Lnst. the ·grant .of- the. license. Ho\vcver, the Cb'uncil, although 
apparently it would ·have denied· the applic·ation had it known of 
such objection, refused to rescind its action, sta tfug corre.ctly 
that it had lost jurisdiction in the matter. The objectors 
thereupo_ri __ appealed to the State -Commissioner .• 

_ · · Fenuing tba t ~ppeal, .the J.i:cr0nsecs applied for re-
newal of their license for the current fj_sco.l year and again, 
in their notice, described their premis~s as tt].fain .St_re~t and 
Highway 4N 0" I deem that they employed this saine_~ descr1·ption 
(instaa¢L of using :the simple expedient of. stating tlia t the . 
intersection.was the one at the Oceanport line) to show that 
thoy werf~· not .. conceding it to be dufectiveo In any event, the 
Council, in _view of the now known protests_··of t,he n:;sidents ,­
refused to renew, ~hereupon the licensees took appeal. 

So much for the facts. Now for the law. 

A notice of intention, to be valid., must clearly set 
forth the location of the proposed premises, slse the notice 
is ~atally defective and voids· the application. 

As I said in Tllotto VS., rrrenton, Bulletin #-46 3 Item _11 ~ 
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nsecti.on 22 of the Control Act (now R. s. :~13.: 1-2-5) 
provides that GVery applicant for ·a· lic.ense. shall · 
cause a notice of intention to wake such applic~tion 

. to be published in a .f.orm. prescribed by· rules and 
· regulations. The Cornniis.sioner 1 s rules and ·regula­
tions rey_uire that the n.otice of intention include 
the addr·ess of the pr~~mises sought to be licensed. 
The purpose of requiring the advertising of notice 
of intention is to make the advertisement a medium 
tbrough which all bonci. fide objectors might be 
accorded a fair heaTing~he disclosure of the loca­
tion of .the premises sought to be licensed is bf the 
utmost· importance in enablJ.ng persons residing in_ the 
vicinity to make known th1~ir objections to the issuance 
of a license for such premis~s. Failure to make such 
disclosure renders the advertisement fatally defective 
even though there was no :Ln tent ion to dsc12i ve o •• n 

See Methodist Episcopal Church vs. Verona 2 et als~, Bulletin 
#101, Item. 5; cf. Re McEwen, Bulletin #2~0, Item 11. 

Since the description in b.oth notices was ambiguous . and 
in.fact ~isleading, both the original and the renewal applica­
tions were fatally defective. Hence, the original should pot 
have been granted an~ the renewal was correctly denied. The 
fact that the Council actually did grant tl1e original· neither 
cu~ed such defect nor lent authority for its repeated use on 
the application for renevval. A notice of intention, prope~r in 
all respects, is a jurisdictional requisite which the issuing 
authority may not waive or overlook~ Trotto vs. Trenton, supra; 
Methodist Episcop3.l Church vs. Verona? et als. /supra. 

Although it may sesm that the lic~ns~2s, who have in­
vested money and incurred e.xpens\:::s in their est2.blishment, are 
being harshly penalized by reason of their defective notices, it 
must also be :cernembered · that this is a rl3Sidential neighborhood; 
that ·-such neighborhood., whose inhabitants, as fl.ere, a re opposed 

··to. a liquor place, is not a proper locale for such an establish-
. ment; ·.and that the Borough council, -had it originally knovm of , 
·the objection of residents. there~, would not ha.ve granted the 
··1938-9 li6ense. · -

The action of the Ea. ton town Borough Council in. granting 
the 1938-9 license is hereby rev~rsed, Qnd its action in refus­
ing· to ,renew for tho curre~1t fisc:il year is affirmed. 

Dated: Novem~0r 16, 1939 • 

. . . · 

D. FREDERICK BURNETT, 
Commis sion12r. 
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8. DISQUALIFICATION -- APPLICATION TO LIFT - DENIED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to Ro S. 33: 1--31. 2 (as amended 
by Chapter 350, P. L. 1938) ) 

Case No. 58 ) 

Abe Wasserman, Esq., Attorney for Petitioner~ 

BY. Tlffi COIVIMISSIONEH: 

CONCLUSIONS 
AND OHDEH 

PAGE 13. 

In June 192? petitj_oner, then 17:; was convicted of 
petit larceny and fined- ~~1~5.00. 

Investigation indicat12s t'pat;i durj_ng the same yeo.r, 
he was also convicted of assault and battery- and fined $10.00o 

In July 1928 he was arrestod for n cmtering and larcenyn, 
but no bill was returned by the grand jury. 

In April 1930 he was convicted o:f various robberies and 
attcmclant crimes, sentenced to five years' impr:isonr:.1ent and re­
leased (with time off for "good behavior") in Jo.nuary 1934. 

In April 1$37 he was arrested on a charge of atrocious 
assault and battery, but the .complaint was disrnis~:>edo 

In November 1937 he was convicted of disorderly conduct 
because he and two others J while riding :Ln an : .. automobile in Jersey 
City during .tb.e early hours of the morning, were unablQ, when 
stopped by a police car· J. to g]_ve a good account of. themselves. Sec 
R. S. 2: 20~2-16. He Was sentenced to six months' imprisonment and 
released (being allowed thi.rty dayst YYgood time!!) in April 1938. 

.. . Petit{o~er testified th~t (with the exce~tion of the 
time spent in jail for his last conviction) he has been living in 
NewarkJ doing odd jobs "liku washir1g cars •• 0 • ., at garages n, since 
1934 and has been on relief since 1938. 

Three character witnesses (a tavern Jceeper, a bartender 
and the assistant pastor of the .Mount .Zion Baptist Church o:f. New­
ark,, all of whom have knovvn pt;titioner for 1T1any years) testified 
that, ·in their opinion,. peti tlone1:, has, since 1934.9 been leading an 
honest and law-abiding life. 

However, as ·pointed. out in·Hc Rehapilitation Case No. 512 
Bulletin 308J Item .4., and He Rehabilitation Case No. 499 Bulletin · 
308, Item 8, where,.as here, a petitioner seeking removal of his 
disqualification has a long criminal record, his claim of gooq con­
duct for the necessary period of five years la.st past must bt-~ 
scrutinized .with exce_eding ,care to mak<~ sure that he has really 
turned over. a new .leaf. - .. that hi;:; nrepcntancen is· affirmatively 
genuirn; and not a mere lucky strealt of fr13edom from being caught. 

. . . . . 

In this light, I-cannot:) in view of' petitioner's convic­
·cion in .1937' conclude that he has be"en leading an honest and law­
abiding life for the last f:ive years warranting removal of his 
disqualification. The period of five years' good behavior will 
have to r1.L.'1· from his release in April 1908. 
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Accordingly, the petition is denied, with leave to re­
apply in April 19430 

Dated: November 16, 1939. 
Do FREDEHICK BURNETT, 

Comrni ~:; s i oner o 

9. APPELLATE DECISIONS - ITALIAN WOHLD WAR VETERAl'W v. NEWARK 

ITALIAN WORLD WAR VETERANS 
IN U. So AMERICA, 

Appellant, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, 

Respondent 

) 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 

F. Do Masucci, Esq., Attorney for Appellant. 
Joseph Bo Sugrue, Esq., Attorney for Respondent. 
Bernard Shanley, Esq., Attorney _for Objectorso 

BY 7HE COMMISSIONEH~ 

Respondent refused to renew the club license held by 
appellant for premises at 211 Littleton Avenue, Newar1'~, because, 
so it states:; flth.e premises were conducted in a noisy and improper 

· marmern. Hence, this appeal. 

Outside of the noise issue, tho only testimony of Him­
propcrn conduct was the inconvenience caused to people in the 
vicinity by the number of autoE1obiles that were parked there o The 
testimony on this point was meagre.. There was no proof. that the 
congestion causod by the parked cars was attri.butable solely, or 
even in large.degree 3 to the club members., Nor was there any sub­
stantial Gvidence of real inconvenienceo The most insistent ob­
jector, a next door resident.9. stated that the crowded condition of 
the street had am1oyed h:Lm but nthree or four times 11 

0 The proof 
falls far short 6f that necessary to sustain the contention. In 
any event, it was acirnitted by respondentts witnesses that the park­
ing situation had irnprovt:.~d for some time pr:i.or to the hearing o 

- The sole substantial issue is a narrow one, and purely 
factual. Has the licensod preL1ises been conducted in such a noisy 
maru1er as to warrant a refusal to renew the. license? 

The testimony is in conflict. On behalf of respondent, 
a physician, with offices located next door to the club premises 3 

testified that during the afternoons men congregated in the base­
ment of the club and engaged i11 H shouting conversation"; that the 
playi_ng of bocci on tvvo outdoor courts at night was "all right 
other than the banging of ballsn; tl-.Lat the=:: gat;H-; is never played 
after 11:00 P.1.:I.; that members play cards in the arbor alongside 
the premises, sometimes until f~·:OO A .. IvI. or 3:00 A~M. with attendant 
noise; that a brass band u-sed: to pl0,y theI'e but that it His in the 

·prehisto:fic past_, as far as the noise is concernedn; that the club 
had installed a loud speaker to magn]_fy the r 1~ception bf regular 
b1"oaclcasts.9 wh:Lch was audibl(:: for ttseveral house areas". 

,. 



BULLETIN 362 PAGE 15. 

Ano'ther witness, also a physician, who resides directly 
acros:3 the street, testified substantially to the same effect, ex­
cept that he added he was dj_stui.":bed by the roll=Lng of beer kegs 
·which wer(j d8livered to the club. 

A woman, residing two doors away, complained of the ~oll­
ir1[4· beer kegs and the. noise made by the bocci players, but ad,.... 
mi tted that during the viinter the only noise which came from ir~­
~;ide the' pr·emist~S ·was th·2 playing of the band. Another, who 1j_ves 
across the street about 100 feet away fron1. the club, testifi.ed 
that she ·vrns annoyed by th::; band and loud talking, but· not by. the 
beer kegs or loud speaker. A resident of a hou.se across the 
street, . also about 100 feet avvay, said he.had been kept awake by 
·the loud talking o 

On tlle other hand, tJrr·e 1a others, living in the immccUa te 
vicinity, testified that tl1f2y were not at_ all disturbed by the 
noises emanating from the club; that the conversation of the men­
bers w]aile playing bocci was not loud; that th(-; bocci games were 
not played after 11:00 P.~\,{., and t~nat th.::dr sleGp was not inter­
fered with because of their proximity to the club. 

The asse111bling of persons at any social organization 7 

whether licensed for the sale of liquor or not, is or·necessity 
attendant with some noise. Especially is this true of a club, 
sucl1 as here 7 where a la.rge number of' people congr2ga tc to spend 
a conviv~al evenirtgo There are, of course, reasonable bounds 
within which such noise must .be confined. Where the issue is 
wh:::-:ther those boilllq.s have been overstepped, as in th.3 case at 
bar, it is a· difficult task to draw the line between those cases 
in vvhich the evidence is so elem ... as to warrant a denial to renew 
and those in which the evidence is not sufficient. The difficulty 
lies i.n the nature of the proof. Notsc is pur 1~ly subjective. It 
is not the type of evidenc~j that can be brought physically into 
court and marked as an exhibit. It is intangible.:.i even wh11e 
audible. The oral testimony,. therefore, must carry cogent convic­
tion of unreasonableness. 

In this case, I do not believe the testir~10ny is so clear 
• and convincing as to justify a refusal to renew o 1Jiany of the ob­

jectionable noises have been eliminatedo Two of respondent's 
witnesses testified that for a period of three or four weeks prior 
to the hea:i."'ing they had not be;::;n disturb·2d by· any noises coming 
from the club. The playing of the brass band is, admittedly, no 
longer a disturbtng influence. It is apparent that appellant has 
Emde a sincere effort to avoid a recurrence of the past disturb-· 
ances .. 

BoJ_lcd down 7 there would seem to be tJ:l...ree major objec­
tions, viz~:; the noise incident to th:.:; playing of cards, tho uso of 
of the loud speaker, and the bocci games. As to these, the objec­
tors are entitled to relief a Card playing on the outside of · 
licensed premises should not b:J tolerated, nor is there a.ny reason 
why a louc"L ~.ipeaker n 12f:d bc;j u~:;ed to amplify the reception of regular 
radio broadcasts. 

As to the bocci games 3 it app;~;a.rs that they have bct.m 
played despite a contrary condition imposc;d against the uso of· the 
premises by the Newark Board of Adjustwsnt,. The club president 
explained that the club had obtained the signatures of 93% of the 
neighbors in the vicinity to a petition pro.ying that th2 gm~1cs be 
allowed, but admitted that no action had becm taken on the peti.­
tion by the local authorities,. These games, therefore, are also 
out. 
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Under all th~ cirQumstances, I shall give appellant, 
which does not operate a public tavern but a· social club whose 
liquor sales are confj.ned. to j_ ts members and bona fide guests, 
another opportuntty to demonstrate its ability to conduct its 
licensed premises without creating any objectionable disturbances. 
If this opportunity is abused and further experience dewonstrates 
otherwise, the objectors may request that disciplinary proceedings 
be instituted ~gainst it, or they·6ay object to a renewal of its 
license for the next fiscal year. 

The action of respondent is reversed and it is directed 
to issue the renewal of license as applied for, subject, however, 
to the following_ conditions to be inseTted. in thi::~ license: 

. n (1) No bocc'i games shall be pe:;rmi ttfJd anywhQre on the 
prt~11:.ises occupied by th3 licensee; 

(2) No card games shall be permitted on the exterior of 
the.licensed premises; 

(3) .No loud speaker amplifier shall be used anywhere on 
the licensed premisesofi 

Gor1m1:l s s i oner o 

Dated: Novembei 16, 1939. 


