
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTHOL 
744 B~oad Street, Newark, No J. 

BULL.ETIN Nillv'.L8EH 205 SEPTEMBEH 23, 1D37 

lo SPECIAL PERMITS - NOT ISSUABLE AS A SUBSTITUTE FOR A REGULAR 
LICENSE - HERBIN OF THE THAil\TING OF SPORT EDITORS HJ PREPAHA'I1ION 
F'OR CHAtJIPIONSHIP BOUTS o 

Dear Sir: 

Applied vlli th the enclosed form but was told to write 
youo I have been a taxpayer in Chatham Township for over twenty 
years, and through hard struggling have gradually built up a fair­
sized training camp for athletes, for the most part professional 
boxers. It so happens thc.-1t several of the boys who have trai.ned at 
my camp for a number of years are now champions, Low· Ambers a.nd 
Sixta Escobar. 1. 

I asked tho managers of Ambers and E.scobar if their 
boys ·would train at my camp for the Carnival of Champions at the 
Polo Grounds, New York, September 23rd, so as to help me out fin­
ancially, ·as conditions have been bad since the death of my 
husbnnd. They said they 1Nould, provided I could give them the 
necessary requirements that go with a championts training camp. 

One of these was that I should bo able to take care of 
the newspaper Press Headquarters with food and beverages. 

As there was no bar in the vicinity, I rented a building 
fur the purpose, but seem to have some difficulty 1n obtainj .. ng the 
permit for which I am applying to you. 

The building is three hundred fc~et awq.y from thl:? train­
ing camp, and is to be used exclusively by newspapermen. I VHmld 
like to have thG permit for the 11th, 12th, 18th and 19th of 
September. 

I am afraid if I do not fulfill this part of my contract, 
it vvill hurt my future business at the camp .. 

Trusting you will understand my position in the matter, 
and thanking you iri advanov for any consideration you might show, 
I rcri1ain 

Beyis Tra~ning Camp, 
Chatha·m, N. ,JI> 

Dear Madam Bey.! 

Very truly y0urs, 
Madam Beyo 

September 10, 1937 

I have y~mrs of tho 8th and understand and sympathize 1 

having learned considBrable of the requirements that seem to go with 
a training camp. 

I take it that what bothers you is not sv much the 
training 1 the C 1Jndi ti.oning, and the rubbing down of the aspiring 
chnmpions as it is the setting up exercises and voccil mas.sags of 
ths perspiring press. Some of them must have been considerably 

~J Jl~'11 ~t~IZI Uli:Jl'~llJJ 
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overtrained, judglng from the doleful predictions they recently ma.de 
concerning the st~ying power of one Mr. Thomas Farr. 

It is not, however, either to clear the vision of the 
sport editors or to abridge the vaunted freedom of the Press in 
the ward you have dedicated to their exclusive use, that I :must 
deny your application for a special permit. It is rather because 
special permits for the sale of alcoholic beverages for private 
profit on particular occasions are not issuable~ as substitutes for 
regular licenses. Otherwise every occe~sion of more or less public 
interest ·would be commercially ca pi tali zed. 

As I wrote Mrs. Bier, of Pompton (Bulletin 190, Item 1), 
when she was confr·Jnted with the problem of quenching the insistont 
thirsts of the assistant trainers of the Brown Bomber:- "If you 
are going in the business, ·why not take out a plenary license for 
on-premises consumption?" This would certainly Emable yuu to ful­
fill that part of your contract. The only uther recourse would be 
for you to request the newspapers to SC:~nd '.mt their Ace Teet\..Jtalers 
to cover your camp. 

Very truly yours, 
D. FREDERICK BURNETT, 

Cornrnissioner. 

2. DISCIPLINARY PROCEEDINGS - SUPPEESSION OF MATEEIAL FACTS AND 
SALES TO MINORS - THE PROBLEM OF APPROPRIATE PUNISHMENTS 
DISCUSSEDo 

Daniel J. Lane, Esqo, 
City Clerk, 
Glouceste~ City, Na J. 

Dear Mr. Lane: 

St~ptember 10, 1937 . 

· I have staff report and your certifications ·~)f the two 
proceedings before the Common Cou.i.'1cil of Gloucester City, (1) 
against Thomas Lennox, charged with ho.ving c.)ncealed, in his ap­
plication for a license, the fact that he ho.d been convicted of a 
crime and (2) against John Joseph Murphy, charged with having 
sold alcoholic beverages to a minor -- a girl seventeen years of 
age. 

I note adjudications of guilt were entered in both 
cases; that Lennox•s punishment consisted of a ·withholding of a 
renewal of his license from July 1 to August 4_, 1937 -- in effect, 
a thirty-five days• suspensi::n1; that Murphy is license was suspen­
ded for a period of five days. 

No opinion is expressed on the merits of either case 
because they might ~ume befo:i:·e me by way of appec;1.l. However, I 
do wish to thank the members :;f the Cotmcil for thBir help a.nd 
assistance in bringing these matters on for prompt hearing and 
fina_l disposition. · 

S·.J far as the Lennox case is concerned, your Common 
Council did extremely well. This raan had been coxwicted 1.)f at­
tempted rape and sentenced in 1929 to serve six months in the 
Camden County Jail, but did not revGal that conviction in· his ap­
plication for his liquor license. It is refreshing to note that 
your Council paid no attention to his attempted alibi for the lie. 
Its decision will go a long way in teaching licensees that it pays 
to t(-)11 the truth and the· whole of it. 
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As regards the Murphy case, the staff report states: 

"A report was received by this Department tho.t 
Margaret Batten, age seventeen year~, had been thke~ to 
the West Jersey Homeopathic Hospital, Glo~6ester 9ftyJ io 
be treated for injuries; it was nlleged that she had been 
served alcoholic b0~erages at the· above licensed premises 
some time before she was injured and also ·on occasions 
prior thereto. Accordingly, an investigation was made 
disclosing the following: 

"On Sunday, July 25, 1937, Ernest 'Shaw (age thirty­
two) visited the above licensed premises at about 11:00 
P. M. accompanied by Margaret Batten vvhom he had met out­
side. He sat with her- in the rear room and states that 
they were served beer during the course of the evening and 
the early part of the next morning. While in the licensed 
premises, they were joinccl by Harry Woodring (age twenty­
one) and James Hodson (age twenty-three), who also drank 
beer with them. At a bout 1: 00 Ao M. on tTuly 26, they 
were informed by the licensee that the place vms about to 
closeo Woodring and Margaret Batten went out first and 
were followed shortly thereafter by H .. )dson and Shaw. All 
met on the street and dran1c from a pint bottle of Vlhiskey 
\i1Jhich Shaw had with him. Margaret Batten was in an intoxi­
cated condition and fell, injuring herself. A large crowd 
gathered and the police were called. The girl was taken 
to the hospital and the men arrestedo 

"Margaret Batten stated t ... ; the investi.gators that 
she had be~n served beer 0n previous occasions at this 

·licensed premises. 

"Investigator Lockwi.)od reports that your License 
Committee, through its chairman, John M. Faber, Esq., 
recommended that Murphy·•s license be suspended for o. 
period of ten days, but that the Council by a divided vote 
of five to four saw fit to impose only a five days' suspen­
sion. n · 

. I believe that your Council should have unhesitantly 
back-stopped the License Comnittee and imposed the full ten days• 
suspension. Sales of alcoholic beverages to children is a major 
offense. It amounts to a scandal. If tho practiCE) is not stopped, 
the people will rise in their wrath and take away the privil8gc of 
selling alcoholic beverages to anybodyo 

It is true that Murphy is reputable; thnt he dlcl not per­
sonally serve the bE:Nerages; that they vvere prJcured from the bar 
by a customer and· tn.ken t1.) the back rocrn; but it was· his business 
to know what was going on in the back r1Xni1 and Ct)ntrol it at all 
times. It vvas these very back rooms which helped to brlng about 
Prohioi-th1n. L:ic(rr1s~Ns shi,.ru.ld know better. 

It is truq his offe:p.so was one of carelessness rathe'.c 
t.han deliberate. int~:mt, but carelessness is no excuse. It is the 
duty of those ,Who htJld speGial privileges to be especially careful. 
It j_s true tho.t thero was no ac.tual intent to injure the girl. 
But anyone v1ji th 0rdi.nary sense sh·ould have foreseen that serving 
liquor to a seventeen year old girl might well lead to disastrous 
results. The Bayonne licensee w110 o.. y·ear ago this sun1riwr served 
a seventeen year·old girl with beer, little dreamed that a few 
hours later she VJould be charged with the brutal and unnatural 
murder of her own mother. She vdll be an old wotian Yihen she comes 
·Jut of prison! Let ench one of us help to keep our striplings young. 
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I th1nk, therefore, it would have been preferable ·for 
the Council to h~1ve followed the recomrnendc. ti on of the Licensing 
Cammi ttee; v\rh:t.ct1 i.s ct.nrged with the duty of st.:::1mping out this 
evil, and to t12~e i~posed a sizable penalty so to show all comers 
its determined atti.tude. 

Cordially yours, 
D. FREIBr;·Lc1~ BURNETT, 

C01m11ls siuner. 

3. COURT DECISIONS - IN CHANCERY OF NEW JERSEY - FI\ANKLIN STOHES 
CO o vs. JJURNET11

, COMMISSIONER. 

Between ) 
FRANKLil~STORES CO., 

Complainant, ) 

-and- ) 

D. FREDEHI CK BURNET~P, ) 
Commissioner, etc~ 

Defend2nt. ) 

IN CHi:.NCEHY OF NEW ,JEHSEY 

ON BILL, &C 

September 10, 1937 

MR. LOUIS B. ENGLANDER, for the Complainnnto 
MRo NATHAN L. JACOBS, for the Defendant 

M E M 0 R A N D U M 

BIGELOW, V.C. 

The only meritorious question involved. in this suit 
is whether Rule 18, promulgateQ. last month by the Commissioner 
of Alcoholic Beverage Control, is a valid rule. It reads: 
"No licensee shall sell or possess, or allow, permit or suffer, 
on or about the licensed premises, any malt, hops, oak shavings 
or chips, flavoring or coloring agents, cordial or liquor ex­
tracts, essences and syrups, or any ingredient, .compound. or 
preparation of similar nature." 

The materials listed in the rule are suitable for the 
ma.r11J.facture of alcoholic bevt;;rages and can be used equally for 
unlawful or lawful manufacture. Th~ Commissioner takes the 
position., as I understand bis counsel, that these materials are 
more apt "tt,) be used unlawfully when purchased from a liq1,tor 
deal.er than when purchased from anothero "They are 0ut o.f place 

·in a present day .licensed liquor E;sta.blishrnent. What WEmt during 
Prohibition doesn't go No1N." The question is whethe.r the 
Commissioner had power to make the rule. The Alcoholic Beverage 
Control Act provides,. Section 3, "It shall be the duty of the 
Commissioner to supervise the manufacture, distribution and 
sale of alcoholic beverages in such manner as to promote 
t~mperance and eliminate.the racketo0r a.nd bootlegger." 
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"36. The commissioner is hereby authorized and em­
pOV{i_·~rec~ to mo.ke such general rules nnc reguln ti0ns e.nc~ such 
specia~ rulings ~nd fin~ings as mny be nccess&ry for the 
proper regulation c.md control of the manufacture, sah~ and 
distribution of alcoholic beverages and the enforcement of 
this act, in addition theretu, and not inconsistent therewith, 
anC to alter, amend, repeal nn~ puLlish the some frow time to 
time. Such rules and regulati0ns may cover the following 
subjects: (listing a large number .._>f subjects, none of which 
are cognate to the subject of Rulo 18); o.nil such ... )ther rnE.ttcrs 
vvhntsoever as arc; or rnny become necessary in the faj_r, impartial, 
stringent anc;. co.m~)rehensi ve administration of this act." 

Section ~-57 cnc.cts thD. t each i:rnnicipali ty may, fl subject 
to the ap~roval of the Comnissionor first obtained, regulate the 
c0nc~uct of crny business lice11scc1 tu sell alcoh~lic beverages 
at retail." The municipc..l b.Jc1y hl:~S pov.rer t0 nw.ke urdinanccs 
"to prevent the possession, sale, distribution and transportation 
of nlcoholic beverages within its municipality in violation of 
this act .. " 

"74. This act is intended to be remedial of abuses 
inherent in·liquor traffic nnd shall be liberally construed.TT 
If Section 36 is so construed that the geneYnl power given by 
the first sentence is restricted by the second sentence so 
that the rule-making is limited to the subjects therein listed 
anc~ to similar subjects, then I think Rul8 18 must fall, 2nd 
that otherwise it should be sustained. The grant of power to 
municipal boards tn Section 37 seems to be in adc~i.tion to the 
pO'wer grc:mted the Commissioner anC. ( .. oes not tnlrn a1,vay from 
his power. ·Certain branches of reguln ti on are not comEd ttec:._ 
to the municipalities exclusively and other branches to the 
ComLJiissionor exclusively. 

The question is one-of law and should be determine~ 
by a law court if an adequate remedy is there open to 
complainant., The Colllirdssionor suggests throe remedies, of 
which two are those: That complainant sue for o. declaratory 
judgment, or that he ignore the rule, whereupon the 
Commissioner will revoke complainant Ts license and complainr:mt, 
on certiorari of the revocation, may test the validity of the 
rule. Neither of these remedies is adequate. Complainant would 
thereby be required to stake its whole business on its counsel's 
opinion that the rule is invalid. No sensible man would run 
such a risk. 

The Commissioner also points ·.:mt that complainant may 
have a review of the rule itself on certiorari; that the grant­
ing of the certiorari would act o.s a stay, so that complainantts 
license woulcJ not be jeoparc~ized by his pursuit of the remec~y. 
This, I thinlr, is souncL 

Complainant should apply ·for a writ to one 0f tho 
Justicos of the Supreme Court at the ear lie:: st opportunity. 
Meanwhile, anc.l until the application is decided, the Comrdssioner 
will refrain from instituting agninst compl2inant proceedings 
for revocation based on the violation of Rule 180 
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4. DISCIPLINAHY PROCEEDINGS - LIMITED RETAIL DISTRIBUTION LICF:hEEES -· 
1I'WO DAY SUSPENSION o 

Walter Beisch, Esqo, 
Sc:;cn0tary 
MBnicipo.1 Board uf 

·Alcoholic Beverage Control, 
Nurth Bergen, New Jerseya 

Dear J\Jir .. Beisch: 

September 15, 1937. 

I have staff report and your certification of the pro­
ceedings before the Municipal Boarc~ of Alcoholic Beverage 
Control agc.~.:inst Harry Frank, Max Katz, and William H. Persin, 
all holders of limited ret::lil distribution licenses and ch2rged 
with having sold chilled instead of unchilled beer in quantity 
less than ?2 fluid ounces, in violation of the express terms 
of their licenses. 

I note 2..ll licensees were a~.jw~ica.ted guilty ,me_ tlwt 
their licenses were suspendod for two doys. 

I sincerely trust tl.ia t these penalties will have the 
effect of stopping this type of violation in North Bergeno 
If not, more drastic penalties are in or~er or better still, 
if violations persist, tho violators should be denied future 
licenses of this kind. Limited retail distribution licenseos 
should be cowpelled to confine their sales strictly within the 
terms of their license obtaj_necl 2.t tho nomi.rw.l fee of $25. 00. 
Any ~)thE.:r· course: would be mo.nifestly unjust to the retail 
consumption and distribution .licensees of North Bergen who 
pay $350.00 for the additional privileges accorded them. 

My thanks t0 the Bor1rd f 0r thej_r c.oopera ti on. 

Corc~:i.ally yours, 

D~ FREDERICK BURNETT 
C or;uni s sionor 

5. FOHFEITUHE PROCEEDINGS - DELIVERY OF BILL OF SALE TO AUTOMOBILE 
DELLER IS l\J01l1 CONCLUSIVE EVIDENCE OF PASSAGE OF TITLE - APPLI­
CATION BY AUTOMOBILE DEALER FOR hETURN OF FOHF'EITED VEHICLE 
DENIED vvHEHE IT APPEARED THAT WHONG-DOEH vvOULD .GENEFIT lff bUCH 
RETURN AND TH.AT APPLICANT \/VOULD SUFFEH NO SUBSTi-iN1l 1ILL LOSS BY 
DENIAL OF ITS APPLICATION .. 

IN THE Iv'.LATTEit OF ~'HE SEIZUHE OF A ) 
LA SALLE SEDAN hND ITS CONTENTS ON 
MAhCH 12, 1937J ON TiiE PUbLIC HIGHWAY) 
AT OH NEAH 'THE INTERSECTION OF 18TH 
Al\JD COLUMBL:. AVENUES J IN THE TOV\!N OF ) 
IRVINGTON J COUNTY OF ESE->EX 3 STATE OF · 
Nm·{ JERSEY ) 

Appearances~ 

On Hearing 

CONCLUSIONS hND OEDER 

McCarter & English, Esqso, by Herbert Ro Baer, EsqOJ for 
Fisher Cadillac Corporation 

Hc~rry Castelbaum, Esq., for Department of Alcohollc Beverage 
Control 
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On March 12, 1937, police officers of Irvington 
seized a LaSalle sedan, together with a jug containing an 
alcoholic beverci.ge, found therein, and arrested Angelo 
Decarlo on the charge of possession and transportation of an 
illicit beverage. Thereafter, Angelo DeCarlo was held. under 
bail for action by the Grand Jury and the seized property vv::_1.s 
turned over to the Department of Alcoholic Beverage Control 
for dispositiono The records of the Department indicate that 
Angelo Decarlo has a long criminal record and that he has 
never held D.ny license under the Control Act. 

Pursuant to the provisions of the Control Act, notice 
that a hearing would be held to determine whether the seized 
property constitutes unlawful property and should be forfeited to 
th0 State was sent to Angelo DeCarlo and his wife, Agnes Decarlo, 
in whose name the seized LnSalle was registered. No one 
appeared at the hearing on boh2lf of either of the beCarlos but 
an appearance was entered for tho Fisher Cadillac Corporation, 
which claimed o~n1ershi~ of the seized LaSalle and sought its 
rcturno 

At the hearing, Patrolmen Durning and Krasle of the 
Irvington Police Department testified that they observed Angelo 
Decarlo carrying a bag which "appeared to be round with some 
sort of bottle in it"; that they then observed him enter the 
LaSalle sedan and drive aw3.y; that they followed, stopped the 
automobile and ascertained that within the bag there was a jug 
which contained an alcoholic beverage, bore no stamp or other 
indicio. of tax payment and was labolcd HFresno Lemon C,,:;cktail 
Fruit Mixer". Decarlo refused to tell Officer Durning wl1ere he 
had. pr-Jcured the alcoholic beverage and where he was talcing it 
to, but did state to Officer Krasle that he was taking it to 
a friend. In response to Krasle's inquiry as to who the friend 
vms, he said Hyou had wires to. P:LJed; you know it [~11. n An 
analysis of the seized alcoholic beverage by the Department's 
chemist disclosed that it was apple jack fit for beverage purposes, 
containing some artificial coloring and having an 2lcoholic 
content Jf 49. 85% by volume. Fisher C2,d.illac Cor)oration, tho 
sole claimo.nt at tho hearing, did not diS)Ute any of the fore­
going nor dic.1 it introduce any testimony relating to the seizure. 

The evidence establishes that the seized alcoholic 
beverag~; was illicit nnc~ that the) LaSalle S8do..n. ·was used in its 
trans;i;JrtatLm. Accordingly, it is the Commissioner 1 s determi­
nation nnd order that the seized property constitutes unlawful 
pro~)erty and is .forfeited in accordance vvi th the 11rovisions of 
Section 64(a) of th~ Control Act ·(PoL. 1935, c.257, p.821)~ 

Section 64(e,f) affords discretionary authority to 
the Commissioner to order, U~)on certain shmNings, the return 
of forfeited property to innocent ~ersons, Prior to the hearing, 
a petition was filed by Fisher Cadillac Curj)oration alleging that 
it was the owner .Jf the seized automobile; TTtho.t it actod through­
out in good faith anc~ ho.cl no knowledge of the unlawful use; to which 
the said motor vehicle was put, or kncrwled.ge of such facts as 
would have led o. person of ordinary prudence to discover such 
use 11 ; and i)raying ntha t the c~)mmissicmer recognize the vr..:.lidi ty 
and priority ~f its claim of title". Presumably, its ap~earancc 
at the hearing was for the purpose of assorting. the same position 
and seeking the same relief o 

In support of its assertion that it was the 0vmer of 
the seized automobile at the time of its seizure, the following 
evidence was introduced on behalf of Fisher Cadillac Corporation~ 
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On March 11, 1937, the day ~roceding the seizure, Agnes DoCnrlo, 
accom~xtnied. by her husband, AngelJ DeCnrlo, visitec.~··the ;:ilacG 
of business ~Jf Fisher CaC:~illac Cor~1oratiun and agreed tv )Ur­
chasc a new LaSalle. The purchase ·Jr ice for the new car was 
$1275.00 and the Fisher Cadillac Co~poration agreed to accept 
the Decarlo cnr as a trade-in an~ to allow tlwrefor thG sum of 
$825. 00 as ~xtrtial ~;nyment of the :)urchase l:irice. A written 
agreement dated March 11, 1937, and stating that it was 
acce~te~ on March 12, 1937, was entered into and contQined the 
following )r0visLx1s, among 0thors, unJ.c~r the general heading 
"AGREED PRICES AND TERMS tt : 

-"$825. Credit, when received, being agrGfjcl V2.lue Jf usecl 
it·~~ L t1Srt11 e -)~~*--~~·1~i*"-~t~~i~ 

"With respect to any credit hereunc:sr to be allowed ()D de­
livery by me to you of a used cnr, in the event of the 
exercise by me of o.ny right that I may hnv2 to cancel this 
contract and to the return of said used car. I agree that 
you are to have c:i. lien on se.icl used c.s.r for your storage 
and handling charges o.nd o.ny and nll costs incidental to 
the reconditioning thereof preparatory to its resale by 
you. In the event that said used car shall have been sold 
or otherwise dis~osed of by you prior to the exercise by 
me of any right that I may have t•J cancel this contract, 
you are to refund to me the agreed vc.tlue of saiC. useG. car 
as fixed hereby, less twenty J_')er cent, to cover· charges 
in connection with the reconcli tic.ming and resale thereof." 
(Italics mine.) 

On March 11, 1937, Agnes Decarlo transferred her bill 
of sale for the Decarlo car, together with an assignment thereof 
to the Fisher Cadillac Corporation. The DeCo.rlo car was never 
delivered to the Fisher Cadillac Corporation, but was retained 
by the DeCarlos nnd was seized on the following day while being 
driven by Angelo Decarlo. The new car was likewise never 
delivered antl nJ bill of sale was ever ex8cuted for it. 

On March 13, 1937, the salesman for Fisher Cadillac 
Corporati0n, n0t having hear~ from the DeCarlos, telephoned 
and. was advised the.. t the car had been seizecl.. Three days 
later the Fisher Cadillac Corporation filed the assignment of 
the bill of s2le with an agent of the Motor Vehicle Department. 
A representative of the Fisher Cadillac Cor~oration testified 
that if the seized automobile is returned to it, the agreement 
of sc::.le will bs consummated by delivery of the new car; that 
if the seized automobile is not returned, the new car will not 
be delivered unless the full purchase !.)rice is paid; ancl 
·finally, that 0lthough it has been in busi_ness for 35 years, 
it has never retaine~ a deposit either in the form of money or 
a used car where a ~·mrchaser failed to consummate his 9urchase, 
notwithstanding any right it may have to do so. 

The question presented is whether the foregoing 
facts establish thnt Fisher Cadillac Corporation was, as it 
claims, the 0v-vnor of the seizec~ vehicle nt the time of the 
seizure. Its main reliance seems to be UJon the contention 
that the delivery 0f tho bill of sale and-the assignment 
establishes its title. The authorities hold, however, that the 
delivery of a bill of sale is not conclusive evidence of the 
~assagc of title (9f. Th0ss vs. Olb, 98 N.J.Lo 842 (E 0 n& A. 
1923); sairnon vs. Pittenger:; 122 No J. Eq. 165 (Ch. 1907)), 

f,~/'0 \\ ~~~f]),'nJ 
~, n ~ i1e::·~1\~J h 

\\ ~...,,,,.~~, C'-''"'-' 
~@~~@eY_,.d, ~ 
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=:md tho. t in all evsnts the transfer· of title will be clepcnclent 
upon tho intention of the parties. [7-9_rr _vs. Hcn-~le:rs_on, 62 
N. J 0 L 0 724 (E. & A. 1898) o In vidif· of the nature of the 
transaction, the actunl rotantion and use of the car by tho 
DcCe.rlos, o.rnJ_ the provisions of the contract quotc.:c.1 B.bove, 
thi::.: Cornmiss.ioner is satisfic:J th~1t there vms no intent to 
tr~nsfer title to tho Decarlo c2r pending final consummation 
0. I0 -~-1-· - pl1 ·1··chacr.:. c.0 Cc 1111tt ,.Ts °CC).J.-t 6'J C'll App 1:::;'7() ')l' ? . G.lC ·'--, ,_1c. 1.L o 0 1.- v,_. 1.J Li ' f...., _,:._._ o . • .._,00J r...., 

P" -. 56 r:::: 1 19 ') .... 7 ~ " "· .:• •• · · • <'.:' • -r-, , L · , 1 o ;:i C1 
... , l .. , · 6' C) ')' ', 87 

~ ... c . ,_) f-..J0 J 1-l.Yll.±J (:_; ViT 0 vs . lJE; orrn' ,._, Cc. • .1:'i.PP. (.,,t)' r:,, tJ 

Pnc. 393 ~1930 . The claim of Fisher C2dillac Corporation for 
ruturn of the seized autor1iobilcy based upon its ei.llr;gccJ. ownor­
.sh.ip J cannot be sustained. 

Furthermore, even assuming that Fisher Cn.callo.c Cor­
poration had legal title to the seized automobile, its claim for 
~oturn thereof Emst failo The discretionary <.:Luthori ty afforc~ed 
~o the Conffidssioner to return forfeited property is for the 
bonefit of innocent persons who would otherwis2 suffer substantial 
harm and is not to be invoked for the benefit, Qirectly or in­
~~irectly, of 1,,vr•Jng-c:oers. If the scizGd ci..utumobilc were returned 
to the Fisher Cadillac Corporation, DeCnrlo would, in so far as 
the seized automobile is concerned, escape unpunished. If, huvv-­
ever, the clo.ir.1 of Fisher Cetclillac Corporathm is deni~3d, it 
will suffer no substantial hn.rm. True, it i;light :not be in a 
positiJn to renlize, as readily, its anticiprite~ profit, although 
in this connection it ri:1ay be noted that it has invariably, during 
the past 35 years, waived its claim for profit where the purchaser 
was unable t,J consumm2t~ his purchase for any reason.. Under the 
circumstances, an exercise of the-; Cor;111isstoner 1 s discretion in 
favor of Fisher C2dillac Corporation, notwithstanding the resultant 
effect that the wrong-Joer will be enabled to escape just punish­
ment, would not be warranted. The application by Fisher Cadillac 
C·.JI'lX>I'a ti on f:>r return 0f the seizoc.~ aut,x10bile is therefore 
denied. 

It is, un this 16th day of Septoraber, 1937, OHDERED 
that the seized LaSalle Sedan be r.etainecl for the use of 
hospitals, and State, county anc1 uunicipal institutions ancl 
that the seized illicit beverage be destroyodo 

D. FREDERICK BUHNETT 
Commissioner 

By Nathan L. Jac0bs, 
Chief Deputy Cor:naissioner 

6. SOLICITORS' PEfavIITS - lVIOHAL TURPI'11UDE - FACTS EXt .. MINED - CONCLUSIONS 

In re Hearing Nu. 177 

In his questionnaire and application fJr a sulicitor's 
)Grrnit, solicitor ac1mi tted that he had be. en c ~)nvicted in 1927 
for transportation and possession 0f liquor in violati~n of the 
Hcbart Act. A ~_;erE1i t vni.s issued, subject, hovff·vor, to this 
Jr0ceeding, which is to Qeterminc whcthor sait permit should be 
I'CV·Jked 1.Jn the gr.Jund that solicitor is ineligible to hold a 
solicitor's peruit. 
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Solicitor stutes that the occ2sion for his s~id 
conviction in 1927 wns as follows: that a friend of his, 
living near Lake Hopatcong, had purchasedfour cases (48 
bottles) of scotch from CL "bootlegger" for personal consumption; 
thD.t in accordance with the request of ~:md ;.is n sheer 
accormnol:l<.::i.tion to. th:.:-1.t friend, solicitor picked up thls scotch 
and WQS transporting it in his nutomobile_to his frien~s home; 
that en route hs ~topped at n road-side stand near Boonton, 
iNhere he purchased D. bottle of gin for his own use; that 
this road-side stanJ, at the time, was m1der the surveillance 
of the police, on suspicion that the proprietor was making 
illegal sales of li~uor; that when solicitor re-entered his 
car vvith the bottle of gin, the police accc.Jstecl him and 
searched ·~oth him anc~ the car, thus bringing to light tho 
bottle of gin r'.nc~ the f 0rty-oight bottles ()f scotch. S0lici tor 
was arr2stcd nnd a che:.rgs of illegal possession e,:.nd transport2.­
tion of liquor was laid 2g2inst him. He pleaded guilty to such 
charge am:~ -vvas (.uly convictc:d and fined $;·,f,QO. 

Possession anll trnnS:i)Ortation of liqu1..n", in viola­
tion of the Hubart Act cluring the Prohib:L ti on clays, is not 
per se a crime involving moral turpi tuc..te. In re Hcnring No o 

147, Bulletin 168, Item 9; In re Cetsc·No~ .. 65,.Bulh)t:Ln 103) 
r·~:-or.:1 11; In re Cnse No. 67, Bulletin HK:, i'Lem 12$ 8inc0 
no aggravating circumstances appear in solicitor's case, his 
crime is free of that element. 

Solicitor's record ·1s otherwise blameless~ 

It is recm:unen·c~ecl tho. t thG pro sent proce(:dings be 
dismissed ancl that nv further action be taken. 

·APPROVED 

D. FREDERICK BURNETT 
Comrnissioner 

Nathr:m Davis 
Attorney. 

7 o lVIACICIANS - WHEN SPECI1-iL PE;RMITS ARE NECESS.t·.ny TO CONJURE UP 
AND DISPENSE COCKT1~ILS - HEHEIN MORE OF ivIAGICIJ-i..NS LND THEIR 
PGlnERS OF PRODUCTION. 

September 11, 1937. 

Dear Commissioner Burnett: 

In this weGk's p2per, I notice( th~t you have 
promulgated. o. rule which prohibits magicians from producirw 
spirits-the alcoholic variety-without either a lic£nse or 
a permit. 

1. Will you please let me know whether a magician 
is permitted to proCuce liquors at a private gathering-and 
hand it to the audience-where the premises has no license? 

2. Wi.11 you please let me lmow whether a magician 
is permitte~ to produce liquors at a public gathering-and 
hand it to the auc_ience-vvhE:;re the premises has no license? 

3o Is the magician permitted to produce the 
liquors, anc!. give it to the audience, vvhere the public place 
has a license? 
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receives 
4. Does it make any difference where the magician 

o. fee in any of these three cases? 

If possible, may I have o.n nnswor before Thursday, 
so I may give your answer to the Society at that time. 

Yours verj truly, 

FRAN.l{ GOLDMAN 

SeptembGr 18, 19370 

The Society of American Magicians, 
Paterson, Ne J,, 

Gen tll:men: Attenti_QD..,. of Ivlr o Frank Golc:~mf".m 

Kindly rofcr to your lotter of September 11th. 

I am enclosing a copy of Re Hoyt, Bulletin 204, 
i tom 9, vv·hich contnins thC:~ ruling to ·which you make roferL~nce. 

Thero is nothing to prevent a magician, who is 
(:isplaying his uni.que art before a non-paying group, from 
"proC:~ucingti liquor nnc~ giving the same to members of that 
group, provided that both tho Cisplay anC the gift is 
absolutely gratuitous. Hmvever, if raembers of thC: group, 
v/hether 3. private or public gathering, arc in any way paying 
to be present, as for instance, if admission is chargetl or 
nny fee cxocted carcctly or inc~~rectly, _ tht.::n the. p9rformo.nce 
may occur only on licensc~cl premises, anc the magician must 
himself have first obtained a permit issued by this Department 
(I suppos8 a good magician could ns re2dily produce a permit 
as cJnjure a cocktail!) 

It is immateriol to mo, if not to thG magiciD.n, 
whether he receives any fee for his performance. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

8. LICENSEES - SALES TO INTOXICATED PEF:.SONS - THE SITU1-:1.TION DIS­
CUSSED. 

Dec.~r Sir: 

Pleo.se don 1 t think me a nuisance for bothering ytJU 
with my troubles. I was advised. to write you. 

You see every 8a turclay my husbanc~ drinks quite 
freely anG. I 1;voull~ like to know if a saloon pr:)prietor has 
a rj_ght to sell drink to a man who is already clrunk,, 

Mr. . of ts Inn claims the la1N says 
Tia ri.w.n is not drunk until hB~falls uuwn. n What is your 
opinL:m? Last Saturday my husband was there all afternoon 
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o.nc~ evening, became intoxicated and was. fighting with another 
drunk.. He was brought home by tvvo of my de:.ughters Sunday 
School friends. After the fight an.cl all his money gone, 
Mr.. put him out for polico to :Jick up if my 
daughter ts friends had not been com1ng by at that tir1e. They 
brought him home .with his mouth bleeding and 2 big bum~J on his 
chin. Please tell me if this is right. 

Another thing I think, as well as others 1.s not 
right, Mr D has some sort of tokens which his custo1Jers 
plo.y carc~s for the loser paying for (~rinks for the viinner o 

.... Isn't gambling :;_Jrohibited in such places. You c~on't 
r1esd to take rily worcl for it if Y•-lU come ,~~ovm there you can soe 
for yourself a 

I went to Mr~ ns last Saturday alDost 
cost rny l:msbanl.~ his job and asked hir..1 not to let hiD have 
drink vvhen he has had en~~mgh .::m(;_ he.:; so.id he is su:J11oseC. to 
sell to anyone of age re~arc1less of his wife 0r o..nyone 
unless the law s;~ys so. As I C:w n:Jt care if he drinks within 
reasoi1 and C.o not want ;;ublici ty for DY daughter 1 s sake I ara 
2ppealing to youo Piease see what can be done. 1rhank you. 

Respectfully, 

September 20, 1937. 

De2r Mrso 

I m;1 indeed sorry to learn of your trouble o I sho.11 
do everything possible rmcl proper, but count upon your full 
cooperation. 

Mr. 's statement that he Llust sell liquor 
to your husb2cnd,- if your husband asks for it, is entirely 
wrong. There is no law which require~ a licensee to sell 
liquor to everyone. Indeed, so far o.s drunken persons .s.re 
concerned, licensees are expressly forbi~den to sell to 2r1y 
person "actually or a~J;xi.rently intoxi.cated. n The only color 
for such a statement is a ruling naJe a year ago (re: Culligan, 
Bulletin 135, Item 8) to the affect that a tavern keeper was · 
not obliged to discontinue sales to a nan rneroly beco.use his 
wife, or one of her r2la ti ves cor:1r:mnc~0cl h:in to desist, The 
reason wc..s that while she or they nay vmrn - i.e. notify, 
caution. or put the t c-~vcrn keeper on guard - yet, if the cus tor,.10r 
·is in his full senses, neither she nor they have any authority 
to deci~o for him or t8 give orders to the tavern keeper. 
That ruling, hmvever, ·;)nly applies when the customer is sober. 
If he really is, then the tavern keeper uay sell hio despite the 
warning. If, however, the custoriwr is ci thor actually or 
_apparently intoxicated, the duty of the tavern keeper is to 
refuse to sell hin, anci. if he does, ·whether there was a warning 
or nJt, the license is subject to be revoked. If the licensee 
really believes the self-:--serving stntE-::;nc:nt you se.y he Lmde 
to you to the effect thnt he is supposed to sell to anyone uf 
o.ge regarcaess of his wife or anyone else, he:: is builG.ing a 
castle of self-c~t;lusion which will eventually cruuble o.nc.~ 
crush hiu.. And especially should he take heeJ whenever a 
warning is given by n suffering wife. It is quite short-
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sighted a.lwnys to ste.ncl on one• s lego.l rights. If there is 
the slightest question as to whether the; custor:1er is drunk 
or sober, the only safe course is t0 gently and fraternnlly, 
but firmly, refuse to serve hir.1. His brags that he "can hulcl 
it" are no protection to the barkeeper or proprietor vvho is 
uore conscious of the cash register than of the rules ~:u1c~ · 
ri:;gula tions. 

His stG.t(;:L1ent that, in tho eyes of the lo.w, n ~Jerson 
is not intoxcated "until he fnlls (J.own" is also vvholly false. 
One ,~·.oes n)t have to be n soused" or ":Jickled" or ":plo.sterec~ n 
in \Jr(.~er t.J be intoxicated. S~:ieaking of c1rm1ken Llrivers, our 
Now Jers0y Court uf Last Resort declare~: 

tHHH~ it is not sssentinl~HH~that the driver of 
the autoDobilu be so intoxicated that he dan11ot 
safely c:~rive c~ car. The exprossiun - under the 
influence 0f intoxicating liquor - covers not 
only all the well known an~ ousily recognized 
conc~i tions nm~ c.~egrees of in toxic:.'. tion, but any 
abnorrnal, E-icnta.l or physical con(~i ti on wl1ich is 
tho result Jf indulging, in any degre8, in in­
toxictiting liquors c.nc~ which tc;nds to deprive hiu 
of that clearness of intellect and control of 
hiras (:;lf 1ivhich he Vioulc: otherwise )OS scss." 

You ~re correct in your belief that tho practice of 
lJlaying car<.~~s or other gaues, where the loser is to pay for 
Jr inks' is 2. gc.ubling ~)racticc which is forbidJen on liquor 
premises. 

These uo ttors vvill be fully investigntec:i at the earliest 
uornent, an:.l,if verifier.~_, et~))roprinte o.ction ta}i::en at 0nce. 

I shnll treat Y·.Jur letter in utr:iost confic~ence. But 
I sh-Julc2 like, if ::ios.sible to have one vf E1Y investigntors 
speak with you, in order to Get all the ~ossible loads frou 
you, an0 hence to act with greater efficiency. Please inform 
l'.le of' the best tiue for an investigator to intorvi0·w y•,)U. 

Very truly yours, 

D. FREDEEICK BUflNETT 
Counissioner 

9 ~ RETAIL LICENSEES - NOISE AND JiIISCQNDUCT - THE PHOBLE:LvI AND THE 
RECOiJilvIENDED PROCEDUEE - HEREIN OF THE HESPONSibILITIES OF 
MUNICIPAL AUTHORITIES. 

Dear Mr. Burnett: 

It is my misfortune to live in a vicinity that hr"s four 
taverns; each within fifty feet of each other. 

A tQvern that is quiet and well conducted ma.y be for­
givable. But when they gather crowds of screaming nnd yelling 
women, it is intolerable. 

An average of once a week I have to call the Police 
to $top the: racket at two and thrGe in the morningo 

Our tenant is complaining. People living close by, 
on the same block are c·omplaining. What can be done? 
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The location is Brookdale Ave. and So .. Orange Aveo, 
Newark. The Vailsburg section. The worst one is the "101 Club" 
with an orchestra and singers. 

As a property owner and taxpayer of both Newark and 
East Orange, do I have to lose good tenants, tolerate disturbed 
nights, after working all day, suffer depreciation of my 
property upon which I spend time and money keeping it attractive~ 
All for ·what? Three saloons at my bedroom window! 

It has become impossible to send the baby vvho lives on 
Brool{d2.le Ave. to thE"j store around thE; corner, for fear of a 
drunk stumtling over him. 

- You and your Department have been doing. such fine work, 
that I am appealing to you for help. You are the~ only one who 
can do something for this "sore-spot" which law-o.biding, civic 
minded people have to endure. 

Won't you please help us? 

Thanking you and your force,, most kindlyo 

Sincerely, 

September 21, 1937. 

My dear Mrs·~--~~-

I have before me your letter of the 4th complaining of 
the excessive noise and bad conduct in connection with the 
licensed places in the neighborho·Jd of Brookdale Avc:nue and 
South Orange Avenue, Newarko 

The n·_)rmal procedure in cases of this kind is for the 
complainant to file his objections with the license issuing 
auth0ri ty of the raunicipali ty which issued the licenses o In 
Nevvark, it is th(:; Newark Municipal Board of Alcoholic BcNerage 
Control. Mr. Harry S. Reichenstein is the Secretary and may be 
addressed at the City Hall. In East Orange, it is the East 
Orange Municipal Board of Alcoh0lic Beverage Control. Mro Jacob 
Lo Bock is the Secretary and you may address him at the East 
Orange City Hall. Such objections should be in the form of a 
formal complaint setting forth the names of the licensees, their 
places of business, complete details of thG alleged misconduct, 
the time, dates, and :.'l&.mes of witnesses. Excessive noise and 
disturbances on licensed premises are prohibited by Rule 5 of 
the Stats Rules Concerning Conduct of Licensees (copy enclosed) 
and are cause for the suspension or revocation 6f the license. 

Upon such complaint being filed, it is the duty of 
the municipal license issuing authority to conduct a hearing, 
give the complainants, thE) lie ensees, c:i.nd th9ir several witnesses, 
full and equal opportunity to be heard, and then render a 
decision cm the rneri ts. If the licensees are fonnd guilty, a 
suspension of the license of each for five days would go a 
long way to put a stop to such disturbances in the future. 

r. feel that matters of this nature, vv-hich are 
essentially local problems, are best handled by the local 
authorities. It is rc~ally their primary responsibility to 
keep their local licensees in order. That is vvhy I suggest 
that you first exhaust your remedy with the loco.l Bonrcl. If, 
however, that local Board rGfuses to net or you feel that the 
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actLm it to.kes js inadc~quate, I will then be: tlac~, on further 
cu~:~l~)lnint being nude, to have uy own ill8ll invosti.go. te tho ua ttcr 
direct .. 

Of cours~, you realize that COLl~lnints of noise are 
cx.ceec~ingly r~lifficul t for any police )fficer to investigate. 
':Clll~: tr..Jublc is thnt there is alvrays bound to bG S~)L18 concotion 
incicl2nt to the: ·:)p<.:~ra ti on ()f a t ~1.Vcrn. It su often ha;.J~!uns 
that at tho particular tine tht; 0ff'iccr is in tho neighborhcKid 
th~ n0ise has temporarily subsided. It usually does whBn a 
~lue coat apj~eo.rs unless pex·chanee, ho has po.rtaken in that 
tav.~;rn t0u often of frc~e lunch and free b2er. 

Y1.m nust, therefore, in y .. Jur cor:r9laint, be cts spc~cif'ic as 
~:iossible and, when hearing is hclc:, be )repnrec~ to s t:mc~ u~) ~:md 
testify in :x~rson o..s to the cause of your cor,.1plaint anc~ the 
bn~ conduct y~~ have witnessed. 

Very truly yours, 

D. FREDEhICK BURNETT 
Crnr1L1:i.s si•)l1GI' 

10, J.dUNICieAL ORDINANCES - vviU·U'.JHJG TO LICENSEES 
FOR ?OSSESSION OF ILLICIT LIQUOR. 

REGAEDS PENJ.~LTY 

~UNICIPAL ORDINANCES - AP?LICANTS FOit CLUB LICENSES - STRICT 
C01J:?LIANCE \VITH THE LAW 

flo D. Bolton 
City Cl·2rk 
Pt.1ss2ic, N. J. 

i\iiy ~-~e:J.r Mr. BrJl ton: 

SepteL.i.ber 21, 19~:57 

I he.ve bc:~fore rc1e -c~1e two res·.JlutL)ns ac~0ptec~ by 
tlH.? Bu~J.rc: cf C.:)1~1uissLmers ·;)Il June 15, 1907, l!'Jhich provi(~.€: 

TTRESOLVED.? That it is the ;~)olic~y .)f 
i-, B .. n C; . . . ,'°' i- . 
·ur"W oo.rc 01 Or:.i..~-~issioners, T>ua·u any arK~ ~~:very 

licensee h8lding nn Alcoholic beverage Licen~e, 
-viTho is conv:Lcted · ·~)f havi.ng in hts ~)ossessLm or 
offers for .Sc~le, ;:my il1ici t liquoi' shall be 
severGly dealt with an(~ -)u1alizod .. TY 

"RESOLVED, Tho..t ev~--;;ry irnvv" ap;ilic,;.1tLm 
for a Club Alcoholic Beverage Licens0, shall 
~ppear before tho Boar~ of C0uDissioncrs by 
its duly ~uthurizeC officers for )reliLlinary 
ex2L1inotL.m. to show strict cu;.-:~nLinnce v'li th tho 
lffvV regulating the j_ssuancu '.)f- club lieenscs 0 ?Y 

T~o s~lcnCiG r~solutions well ex)rcsscJ! 

Please trcnsui t tu tht.: Cout~issiune:cs ny 
~--fDJ.):::iru cia ti on. 

Very truly y0urs, 

D. FREDEEICK BURNETT 
Co@Jis sioner 
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11 a RADIO ADVERTISING -~ BY BREVvERS - HEHEI.N OF "COivmlERCIALSTT 

September 14, 1937. 

Dear Commissioner: 

We wish to confirm our request made this morning, that 
is, that you will give your full approval to any Jersey brewer 
who wishes to use radio as an advertising media providing that 
the following is definitely adhered to: 

1. That the program be dignified and in keeping 
with his other advertising copy used in other 
advertising mediums. 

2. That there will be no contest_ 

3. T~at the program is put on between 8:00 p.m. 
and 10:00 p.m. and with the idea specifically 
in mind of getting an adult audience. 

The im1l1ediate program at h&nd that we wish you to okay 
is that of the Brewers' Radio Show Association which will be com-
posed of between 30 and 45 outstanding brewers throughout the 
United States, each using the pro gr em to cover his spec.ific ter­
ritory and advertising his particular brand of beer. All of those 
brewers who have been selected are well-known organizations with 
splendid reputations. 

The program will be over the Red N.B.C. Network and 
will star Paul Whiteman and his orchestra, Lou Holtz, the 
comedian, and perhaps Jessie Matthews the well-known English 
dancer. It should be one of the outstanding shows on the air. 

I enclose herewith samples of' thE~ type of commercials 
that will be usedJ We will merely stress the reputation of the 
brewer, his many years of brewing knowledge, and the ou2lity of 
his product, and the f&ct that good beer is healthful: That is 
about all we will stress. Of course this has to be elastic enough 
so the radio progra~ will be a benefit to the brewer in selling 
his products, but it will, I assure you, all b6 dignifi0d. 

Respectfully yours, 

.F-.r ed eri ck Mayer 
Radio Counselor 
United btates Advertising Corp. 

BREWERS' RADIO SHOW ASSOCIATION 

Opening Commercial 

-AoB.C* Beer, Brewers since 1850, presents Lou 
Holtz, one of the most popular young comedi2n~ of 
the American stage, and the dean of modern American 
music, Paul Whiteman and his orch0stra, in a half 
hour of glorious entertainment for your pleasure. 
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As you enjoy this program, reme~ber this, A.B.C. 
Bt::er is knovm for its quality, its smdothness, its 
mellowness. Today vvith the fncili ty of mod(:rn science 
and equipment, A.B.C. qu&lity is always uniform. We 
believe you will enjoy A.B.C. Beer and wh6n ~ou are order­
ing be8r, why not try e. cas~~ of A.E.C.. Eut now on with 
thE: shov7 ---. tc:;_k8 it away, Paul V\Thi teman. 

*A.E.C. Beer is a fictitious name, merely used as an example and 
has no specific reference to any product. 

Middle Commercial 

A.B.C. Beer brewed in old world tradition wins 
new friEmds every day With its mcllOVJ smoothness and 
uniform quality. §ince 1850, over three quarters of 
a century, A.Bae. beer has never varied from the 
policy of brewing only the best, and the secret of 
quality lies :in slow aging, which is c.:::xclusi ve with 
A.B.C. on th0ir ovm aging process. 

When it comes to good belr, you can't b0at OLD 
WOR~D br~~~ng kn?Rledg~ coubin~d ~i~h modern ~rewcry 
methods. lt proauces oeer at its finest. A.BoC~ 
continu8s to stand behind the quclity of its product. 
They are proud of thbir many friends ~nd ask you to 
try A.B.C. Beer just for the s&ke of real enjoyment. 

Hemcmber that JL:bo C. beer is a hc:althful bcvsrD.ge. 
Its pure ingredients br8wed by exp~rt brew masters make 
A.B.C. Beer, in moderation, an excellent tonic. So for 
hec=;l thful enj oymcnt remember drink A.B ~ C. Be€r. 

Closing Commercial 

Rt:mer;1ber, next week at this sm1e. ti.me, A .B. C. 
Beer will present y:::mr favc·ri te CO!il(:dian, Lou Holtz_, 
and his buscm friend, lVlr. P.W. - Pau~l Whiteman to 
you, and in the meantime, when you think of good, 
mellow beer - think of good old A.B.C. We hope you 
have enjoyed our program and will be with us next 
week at this same tiDe. 

This is your A.B.C. announcer, FrE:d Uttal, saying 
go8d night, everybody! 

Fr0derick Mayer, Radio Counselor, 
United States Advertising Corp. 
New York, No Y. 

Dear lVlr •. Mayer: 

I have yours of the 14th. 

September 2.3, 1~)37 

There is nothing offensive or intrinsically objectionable 
in the ncorrmE":rcialsTY you have suquittsd. The elinination of 
contests avoids t1w criticism voiced in rE: Coo_¢lerhar~i & Worts, 
B11lletin 156, Iteu 5; Station WEST, Bulletin 159, Iteo 12, and 
ponnelley, Bulletin 161, Iteb 1. The tiaing and the content of 
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the advertising Dakes no special appe2l to plastic youth as 
in re Hartr1an, Bulletin 1'72, Iteu 5 and in re Schr~eider, 
Bulletin 198, IteQ 8. 

HE.:nce I have no objection to New Jersey brewers 
participating in a program of th0 character you outline, if 
they wish. 

While thsy thus have the power, th·y should carefully 
weigh the policy, conscious that the radio Eessage is carried 
directly to thE.: fm:iily hearth whether welcoL e or not., ThE.:re are 
nany who, fror:.1 scruple or desire, want to k ep liquor and any 
influence designed to proaote it out of the'r hones. Great 
care and strict censorship should be taken est, in sowing by 
radio, the industry rea.p the whirlwind, as 'twill unless its 
broadcasting is kept on a conservative and ignified plane. 
The less the "conuercials", ·the greater the good will. Person-
ally, I have often wished that the quinine· ould be left on 
the shelf. 

I J. EDGAR 


