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EDITORIAL METHOD

POSITION

Documents appear in chronological order when their dates are cer-
tain; otherwise they appear where they are contextually appropriate.
Documents with the same date appear in alphabetical order according
to the last names of Livingston’s correspondents, except when some
other placement is historically more appropriate.

SELECTION AMONG MULTIPLE VERSIONS

When multiple copies of a manuscript exist, the following priority
system determines which version is to be published: (1) autograph
letters or other documents, (2) broadsides and printed contemporary
documents, (3) contemporary newspapers, (4) drafts, (5) letterbook
copies, (6) later printed copies.

REPRODUCTION OF TEXT

The place and date appear at the top right of each document, no
matter where they appear on the manuscript. If they do not appear on
the manuscript but derive from the body of the letter, from its cover, or
from editorial research, they are placed in brackets. Editorially sup-
plied place-names for these documents and for all summaries receive
the spellings most frequently employed by Livingston and his corre-
spondents. Peculiarities of capitalization and spelling are retained
throughout, except that each sentence begins with a capital letter.
When we cannot tell whether a capital is intended, we employ modern
usage. Missing or indecipherable words are represented by ellipsis
points enclosed in square brackets. In general, where there are square
brackets with a blank space or ellipsis points between, the document is
mutilated. Missing letters in a word, when known, are silently inserted.
Missing words for which there is a firm or reasonable conjecture appear
in square brackets. Missing words that we can reasonably surmise,
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xvi EDITORIAL METHOD

though without firm evidence, also appear in square brackets, followed
by question marks. Strikeouts by the writer that either indicate changes
of thought or offer insight into the development of ideas are presented
verbatim in footnotes. Inconsequential deletions, common in
Livingston’s drafts, are not noted. Interlineations and insertions have
been silently placed in the text. Obvious errors, such as the repetition
of a word, have been silently corrected. Superscript words or letters
have been lowered to the line of print. The complimentary closes are
run continuously with the last lines of the text. Original punctuation
has been retained, except for certain dashes; those that end sentences
have been replaced by periods, and those that are slips of the pen have
been silently removed. Abbreviations still in use have been retained,
with the appropriate punctuation inserted where necessary. Archaic
abbreviations and symbols that are clearly not individual spelling pecu-
liarities have been expanded. The ampersand has been retained, except
in the form “&c,” which has been expanded to “etc.” Contractions of
proper names and places remain as written.

Printed material is reproduced exactly, with all capitals, small capi-
tals, and italics, with the following exceptions: first, when the initial
letter, word, or phrase of a paragraph begins with oversized type, it is
reproduced in capitals; second, all signatures are set in capitals and
small capitals.

The basic format of this fifth and final volume of The Papers of William
Livingston is similar to that of previous volumes with the following ex-
ceptions. An appendix has been added with Livingston’s poems and
posthumously published essays. This appendix follows the last docu-
ment.

In addition to the Biographical Directory found in previous volumes,
this volume contains a new biographical section. These biographical es-
says contain more detailed information than heretofore provided in ear-
lier volumes on New Jersey figures and members of the Livingston fam-
ily who appear in one or more of the five volumes. The genealogical
table which appears in the front of this volume contains both correc-
tions and substantially more information than the tables found in ear-
lier volumes.
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ANNOTATION

Each document or summary is followed by an unnumbered note con-
taining (1) the description of the document, (2) the Library of Congress
symbol identifying the repository, (3) the name of the scribe, other than
the correspondent, if known. The word see is used to cite documents
that may be found in one of the published volumes of this edition.
Livingston documents referred to by terms other than see are identified
by source or repository and appear in the microfilm edition. Definitions
of legal terms, unless otherwise cited, are from Henry Campbell Black,
Black’s Law Dictionary: Definition of the Terms and Phrases of American and
English Jurisprudence, Ancient and Modern, 4th ed. rev. (St. Paul, Minn.,
1968). Military terms are defined in accordance with William Duane, A
Military Dictionary (Philadelphia, 1810). Other archaic definitions, un-
less otherwise cited, are from The Compact Edition of the Oxford English
Dictionary, 2 vols. (New York, 1971).






CAOOA
CSmH
Ct

CtHi
CtY
DDar
De

DLC
DNA
ICHi

GUIDE TO EDITORIAL APPARATUS

1. SYMBOLS USED TO DESCRIBE
MANUSCRIPTS

ADf Autograph Draft

ADIS  Autograph Draft Signed
ADS Autograph Document Signed
AL Autograph Letter

ALS Autograph Letter-Signed
D Document

Df Draft

DfS Draft Signed

DS Document Signed

LBC Letterbook Copy

Ley Copy of a Letter

LS Letter Signed

2. LOCATION SYMBOLS

Public Archives of Canada, Ottawa, Canada

Henry E. Huntington Library, San Marino, CA

Connecticut State Library, Hartford, CT

Connecticut Historical Society, Hartford, CT

Yale University, New Haven, CT

Daughters of the American Revolution, Washington, DC

Delaware Division of Historical and Cultural Affairs,
Bureau of Archives and Records, Dover, DE

Library of Congress, Washington, DC

National Archives, Washington, DC

Chicago Historical Society, Chicago, IL
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XX GUIDE TO EDITORIAL APPARATUS

M Massachusetts State Library, Boston, MA

MB Boston Public Library, Boston, MA

MdA Maryland Hall of Records, Annapolis, MD

MeHi Maine Historical Society, Portland, ME

MH Harvard University, Cambridge, MA

MHi Massachusetts Historical Society, Boston, MA

MiU-C University of Michigan, Ann Arbor, MI

MWA American Antiquarian Society, Worcester, MA

N New York State Library, Albany, NY

NCooSHi New York State Historical Association, Cooperstown,
NY

NhHi New Hampshire Historical Society, Concord, NH

NHi New-York Historical Society, New York, NY

NHyR The Franklin D. Roosevelt Library, Hyde Park, NY

Nj Archives Section, Division of Archives and Records

Management, New Jersey Department of State,
Trenton, NJ

NjFICoC  Hunterdon County Clerk, Flemington, NJ

NjFrHi Monmouth County Historical Association, Freehold, NJ

NjHi New Jersey Historical Society, Newark, NJ

NjMoHP  Morristown National Historical Park, Morristown, N]J
N;P Princeton University, Princeton, NJ

NjR Rutgers, The State University, New Brunswick, NJ

NjRuF Fairleigh Dickinson University, Rutherford, NJ
NjSalHi Salem County Historical Society, Salem, NJ
NjWdHi  Gloucester County Historical Society, Woodbury, NJ

NN New York Public Library, New York, NY
NNC Columbia University, New York, NY
NNPM Pierpont Morgan Library, New York, NY
OM Marietta College, Marietta, OH

PDHi Spruance Library, Bucks County Historical Society,
Doylestown, PA
PGerC Cliveden, Germantown, PA

PHarH Pennsylvania Historical and Museum Commission,
Harrisburg, PA
PHC Haverford College, Haverford, PA

PHi Historical Society of Pennsylvania, Philadelphia, PA
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PPAmP American Philosophical Society, Philadelphia, PA

PPInd Independence National Historical Park, Philadelphia, PA
PRO Public Record Office, London, England

PWacD David Library of the American Revolution, Washington

Crossing, PA

RA Rhode Island State Archives, Providence, RI
RHi Rhode Island Historical Society, Providence, RI
ScHi South Carolina Historical Society, Charleston, SC

TxHU University of Houston, Houston, TX

ViCW Colonial Williamsburg Foundation, Williamsburg, VA
ViU University of Virginia, Charlottesville, VA

WHi State Historical Society of Wisconsin, Madison, W1

3. SHORT TITLES AND ABBREVIATIONS

Acts

The Works of Jobn Adams

American Museum

Bigelow, Works of Franklin
Biography of Congress
Boyd, Fundamental Laws and

Constitutions

Boyd, Papers of Thomas Jefferson

Acts of the General Assembly of the State
of New Jersey

Charles Francis Adams, ed., The
Works of Jobn Adams, 10 vols.
(Boston, 1850—-1856)

The American Museum or Repository
of Ancient and Modern Fugitive
Pieces . . . (January 1787 -Decem-
ber 1788); The American Museum,
or, Universal Magazine . . . (Janu-
ary 1789—December 1792)

John Bigelow, ed., The Complete Works
of Benjamin Franklin, 10 vols. (New
York, 1887)

Biographical Directory of the American
Congress, 1774—1961, US Govern-
ment Printing Office, 1961.

Julian P. Boyd, ed., Fundamental
Laws and Constitutions of New Jersey,
1664—1964 (Princeton, 1964)

Julian P. Boyd, ed., The Papers of
Thomas Jefferson, 18 vols. (Prince-
ton, NJ, 1950-1971)
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Burnett, Letters
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Davies, Documents
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CHRONOLOGY

The chronology includes significant dates and places, omitting stops
in transit or short side trips from places WL was staying. Dates of
sessions of the legislature and other bodies are used when we cannot
determine the exact dates WL attended during their deliberations.

April 18-23
April 25

May 2-12

May 15-]June 20

June 24

June 26

June 30— August 1

August 2

August 10—September 15
September 17

October 28—December 24

November 7

January 12— April §
April 14

June 4—July 6
August 5-30
September 1|

1783
In Trenton
In New Brunswick
In Elizabethtown

Met with Legislative Council in
Burlington

In Trenton

In Princeton

In Elizabethtown

Met with Privy Council in Springfield
In Elizabethtown

Met with Privy Council in Springfield
Met with Legislative Council in Trenton

Reelected governor by Joint Meeting in
Trenton

1784
In Elizabethtown
Met with Privy Council in Trenton
In Elizabethtown
Met with Legislative Council in Trenton

Met with Privy Council in New
Brunswick
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September 29— October 11
October 26—December 24
October 29

January 5-May 14

May 18-19

May 25

May 30—June 10

June 25

June 29

August 14

October 25—November 29
October 29

December 8-31

January 3

February 15—March 24
March 29-May 5

May 18-31

June 1-7

June 15—September 27
October 25—November 23

November 1

January 1-April 23
May 5

CHRONOLOGY

In Elizabethtown

Met with Legislative Council in Trenton

Reelected governor by Joint Meeting in
Trenton
1785

In Elizabethtown

Met with Privy Council in Trenton

In Burlington

In Elizabethtown

In New York

In Flatbush

In Elizabethtown

Met with Legislative Council in Trenton

Reelected governor by Joint Meeting in
Trenton

In Elizabethtown

1786
In Elizabethtown
Met with Legislative Council in Trenton
In Elizabethtown
In New Brunswick
Met with Legislative Council in Trenton
In Elizabethtown

Met with Legislative Council in
Trenton

Reelected governor by Joint Meeting in
Trenton

1787
In Elizabethtown

In Trenton



May 18-28
May 29—]June 3

June 5—July 3

July 4

July 12-19

July 21-27

July 28—August §
August 6—September 17
September 19—October 4
October 25—-November 7

November 1

November 26—December
31

January 1-May 2
May 21-22

June 3

June 26—August 19
August 29

September 1-11
October 13-20

October 31—December 1
November 12

November 25-28
December 12-31

CHRONOLOGY XXXi

In Burlington

Met with Legislative Council in
Trenton

With Federal Convention in
Philadelphia

In Trenton

In Elizabethtown

With Federal Convention in Philadelphia
In Susquehanna

With Federal Convention in Philadelphia
In Elizabethtown

Met with Legislative Council in
Trenton

Reelected governor by Joint Meeting in
Trenton

In Elizabethtown

1788
In Elizabethtown
Met with Privy Council in Trenton

Met with Privy Council in Elizabeth-
town

In Elizabethtown

In Trenton

Met with Legislative Council in Trenton
In Elizabethtown

Met with Legislative Council in Trenton

Reelected governor by Joint Meeting in
Princeton

In Princeton

In Elizabethtown
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January 5

January 7

January 19-May 16
May 20

June 8—September 19
October 27—-December 1

November 20

January 18-May 14
May 15—]June 12

CHRONOLOGY

1789
In Elizabethtown
In Princeton
In Elizabethtown
Met with Privy Council in Trenton
In Elizabethtown

Met with Legislative Council in Perth
Amboy

Reelected governor by Joint Meeting in
Perth Amboy
1790

In Elizabethtown

Met with Legislative Council in Perth
Amboy
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GENEALOGY

ROBERT
1654—-1728
m. 1679
Alida
Van Rensselaer
16561727
PHILIP
1686-1749
m. 1707
Catrina
Van Brugh
1689*-1756
[ { | ] | |
ROBERT PETER PETER JOHN PHILIP HENRY
1708-1790 1710* VAN BRUGH 1714-1786 1716—1778 17191772
m. 1731 (died young) 1712-1792 m. 1742 m. 1740
Maria m. 1739 Catherine Christina
Thon Mary de Peyster Ten Broeck
1711-1765 Alexander 1724-1804 1718—1801
m. 1766 1721-1769
Gertrude m. 1771
Schuyler Elizabeth
b. 1714 Ricketts
| I | [ I |
PHILIP SUSANNAH PHILIP CATHARINE MARY WILLIAM
FRENCH 17481840 VAN BRUGH 1751-1813 1753-1839 1754-1817
1747-1747 m. 1794 1750-17532 m. 1787 m. 1771 m. c. 1790
John Matthew James Mary
Cleves Symmes Ridley Linn Lennington
1742-1814 1749-1789 1749-1821 1770-1854
m. 1796
John
Livingston
1750-1822

Note: This table contains substantial changes from the tables appearing in previous volumes.
*date of baptism
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SARAH WILLIAM SARAH ALIDA CATHARINE

1721%*-1722 1723-1790 1725-1804 1728*-1790 1733*
m. 1747 m. 1748 m. 1750 m. 1759
Susannah William Henry John
French Alexander Hansen Lawrence
1723 -1789 1726—-1783 m. 1766 1726-1796
Martin
Hoffman.
1706-1772
[ | | I | | |
PHILIP SARAH HENRY JUDITH PHILIP JOHN ELIZABETH
/AN BRUGH VAN BRUGH BROCKHOLST 1758-1843 FRENCH LAWRENCE CLARKSON
1755%-1757 1756-1802 1757-1823 m. 1780 1760-1768 1762-1781  1764-1765
m. 1774 m. 1784 John
John Jay Catherine W. Watkins
1745 ~1829 Kettletas 1757-1813
1761 -1804
m.
Peter Ann
Augustus N. Ludlow
1776-1843 m.
li 807 Catharine
a Kortright
Ruther?:xrd &
Clarkson

1786 -1838






THE PAPERS OF WILLIAM LIVINGSTON






“T'he accomplishment of
a glorious Peace”
A Return to
Peacetime Employs

April 19, 1783 —
December 6, 1783

With the news of the signing of the Treaty of Paris came a sense of relief
and accomplishment. New Jersey residents and their governor, after
seven bitter years of almost constant warfare, could finally turn their
thoughts to peacetime concerns. Gov. William Livingston, after receiv-
ing the thanks of a grateful citizenry for “the full establishment of
the Independence of America, and the accomplishment of a glorious
Peace,”" worked to establish the state on a peacetime basis.

Despite the signing of the treaty, military problems remained while
the British occupied New York City. Raids on New Jersey were still a
distinct possibility as long as disgruntled Loyalists were concentrated
there. The effects of one raid by Loyalist Cornelius Hetfield, Jr., oc-
cupied much of Livingston’s time during the summer of 1783. In May
of that year Hetfield, who held a British commission as captain of Gen.
Cortlandt Skinner’s New Jersey Royal Volunteers, was accused by an
Elizabethtown family of armed robbery. The British, who seized Het-
field, insisted that since he held a commission in the British army, he be



tried by a military court. Livingston, on the other hand, demanded
Hetfield be returned to New Jersey where he could be tried as a civil
prisoner in a court of common law. Despite Livingston’s frequent de-
mands on British commander Sir Guy Carleton to deliver Hetfield “to
the Authority of this State,”” Carleton refused and Hetfield was exon-
erated by a court-martial. He eventually left the United States to settle
briefly in Nova Scotia and then in England.

Hetfield, whose father was an ardent patriot, was only one of thou-
sands of New Jerseyans who were forced to abandon their homeland
following the conclusion of the war. Among other refugees was William
Bayard, Governor Livingston’s cousin, who had extensive landholdings
in New York and New Jersey. Bayard’s confiscated Hoboken estate was
coveted by Baron von Steuben, who made an unsuccessful bid to obtain
it in 1783. The property, eventually acquired by John Stevens, Jr., is
the site of present-day Stevens’ Academy. Bayard left the United States
for England in November 1783, when the British evacuated New York
City.

Financial concerns were chief among the peacetime problems that
faced Governor Livingston and other New Jerseyans. Money continued
to be in short supply, as Livingston discovered when he tried to collect
debts. Lack of cash affected the Continental Congress as well, and the
army remained unpaid. The soldiers’ discontent over nonexistent wages
escalated to such a degree that in June, 500 soldiers from the Pennsyl-
vania line mutinied and marched on Congress, then sitting in Phila-
delphia, offering “Insult to the Dignity & Honor of the Federal govern-
ment.”* Frightened congressmen, who lacked the means to pay the
troops, fled the city. With Governor Livingston’s approval, Congress
reconvened in Princeton, then later that same year moved to Annapolis,
and in 1785, to New York.

Exacerbating financial problems for the nation was the reluctance of
states with western lands to relinquish those lands to the federal gov-
ernment. New Jersey, along with Maryland, Delaware, and Rhode Is-
land, did not have western land but many New Jerseyans, such as
Livingston’s future son-in-law, John Cleves Symmes, had invested heav-
ily in land companies. The companies tried to establish their claims
to western land by virtue of Indian treaties. Virginia, to secure the
ratification of the Articles of Confederation, ceded part of its western
land, but with the proviso that the claims of land companies be voided.



To protect the investments of its citizens, and to secure the western
lands for the federal government as a potential source of income, the
New Jersey Legislature on June 14, 1783, sent a protest to the Conti-
nental Congress objecting to Virginia’s “partial” cession.* Virginia,
after the war, began selling the disputed land, an act of defiance Con-
gress was powerless to prevent.

Money derived from the sale of western lands was an essential source
of income for the habitually straitened federal government. Under the
Articles of Confederation, Congress could not raise money without the
acquiescence of the individual states. In an attempt to deal with its in-
solvency, the Continental Congress, on Apr. 18, 1783, passed a resolu-
tion asking the states to give Congress the power to impose import du-
ties for twenty-five years. The proceeds were to be used to pay the war
debt owed to both foreign nations and to domestic creditors. To be-
come effective, the measure, which also proposed long-range plans for
taxation and the cession of western lands by the states, had to be ap-
proved by all thirteen states.

The problems that faced each of the thirteen states were severe and
of long duration. Nevertheless peace brought the realization that the
nation could turn some of its attention away from mere survival. As
Livingston had predicted in a Mar. 20, 1782, letter to Joseph Willard,
the coming of peace would also bring the “leisure to pay a proper atten-
tion to the Arts & Sciences, to agriculture, manufactures & commerce
which so essentially contribute both to the glory & riches of a nation.”’

Livingston’s prophecy was fulfilled as Americans quickly adapted to
the new environment. In the Livingston family, Brockholst, who com-
pleted his legal training during the summer of 1783, planned to estab-
lish his law practice in New York City and made plans to take “rooms
at Mr. Kettelas’ in Wall-street. . . .”¢ The lord of Livingston Manor,
Robert, unable to travel during the war years because of his preoccupa-
tion with his Loyalist tenants, made a leisurely visit to his brother’s
home in Elizabethtown. The governor, free at last from the threat of
assassination, spent the summer of 1783 at home “with my family at
Elizabethtown, which is the first time in seven years that I have had any
place which I could properly call my home.”” There, he indulged his
interest in horticulture, science, and literature, and ordered from New
York the favorite port wine he had done without during the war.

The end of the British presence in the United States came on Nov.



25, 1783, which saw “the final ouster of the late unwelcome & formid-
able Detainers”® from the United States. On that date, after British sol-
diers and Loyalist evacuees boarded waiting ships in the harbor, George
Washington and George Clinton took possession of the city. Washing-
ton, who on June 8, 1783, announced his intention to resign his com-
mission with the conclusion of hostilities, made his farewell speech to
his officers in Fraunces Tavern. The general then began an unhurried
trip back to Mount Vernon. He stopped at Trenton on December 6
where he received a complimentary address from Governor Livingston
and the New Jersey Legislature. Washington then continued south to
Annapolis, where on December 20 he submitted his official resignation
as commander in chief to the Continental Congress.

The government that Washington helped to secure was on shaky
ground, lacking authority and the power to compel obedience. This
fact was apparent to William Livingston, who on Nov. 18, 1783, noted
that the states, in an attempt to compensate for the excessive power of
the provincial executive, had with the new state and national constitu-
tions “constituted the Executive branch too weak and inefficatious to
operate with proper energy & vigour.” Events were to prove accurate
Livingston’s prediction that “Experience . . . will soon convince us that
our Governments want amending in this instance.”’

The Committee of Trenton to WL, [ Apr. 19, 1783].

. WL to Sir Guy Carleton, Aug. 26, 1783.

. Elias Boudinot to WL, June 23, 1783.

. Remonstrance of the New Jersey Legislature to the Continental Congress, June 14,

WL to Joseph Willard, Mar. 20, 1782, 4:387-88.
Henry Brockholst Livingston to WL, Nov. 11, 1783.
. WL to William L. Hooper, Nov. 10, 1783.

. WL to George Clinton, Nov. 28, 1783.

. WL to Baron van der Capellen, Nov. 18, 1783.
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From the Committee of Trenton
{Trenton, April 19, 1783]

Saturday last His Excellency the Governor of the state, accompanied
by the Hon. the Vice-President,' and a number of the gentlemen of this
town, [ . . . ], on his way to his seat near Elizabeth-Town: Previous to
his departure the inhabitants waited on His Excellency, and by their
committee appointed for that purpose preferred to him the following
address:

May it please your Excellency,

THE inhabitants of Trenton and the vicinity, animated with the most
sincere joy, beg leave to congratulate your Excellency on the full estab-
lishment of the Independence of America, and the accomplishment of a
glorious Peace.” Our acknowledgements to those decided and persever-
ing patriots who have, by their exertions and their sufferings, been in-
strumental, under Providence, in procuring these blessings, are, we
assure your Excellency, no less sincere than our joy; and we should con-
sider ourselves as wanting in a proper expression of them, if we omitted
this occasion of manifesting our high respect for your character and vir-
tues as a distinguished patriot, and upright, zealous magistrate. We rec-
ollect, with pleasure and veneration, that when the helm of state was
committed to your hands, at an early period of the revolution, you ac-
cepted, with firmness, the perilous station;*® and when the storm en-
creased and raged with the greatest violence, we have seen you per-
severing in the face of every danger and discouragement, till we have
happily arrived in the haven of Peace, Liberty and Independence. We
cannot omit our thanks for the affability and attentions we have experi-
enced from your Excellency during your residence in this place, which
have called forth our unfeigned esteem for your private and social vir-
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tues; and our sincere regret at your departure would be still greater, did
we not reflect that it restores you to that domestick felicity which you
have been so long obliged to sacrifice to the publick welfare.* With these
sentiments of gratitude and affection, fitting, we trust, for freemen to
express, and for the first magistrate of a free people to hear, we wish a
long continuance of domestick and personal happiness to your Excel-
lency, the warm attachment of a generous and grateful people, “the tes-
timony of a good conscience,” and the favours of indulgent Heaven. In
behalf of the inhabitants,

ELIHU SPENCER
Isaac SMITH
Jonn Cox

Sam W. StockTtoN
Ww. C. HousToN

N. J. Gazette, Apr. 23, 1783.
1. John Cox.
2. See Proclamation, Apr. 14, 1783, 4:516-17.

3. WL was first elected governor of New Jersey on Aug. 31, 1776. See Joint Meeting
of that date, 1:132-33.

4. WL had last visited his home in Elizabethtown in January 1783. See Chronology,
4: xxiii—xxviii.

"To the Committee of Irenton

[April 23, 1783]

(GENTLEMEN,

vou do me great honour by your very polite and friendly address, for
which I return you my most hearty thanks.

I have never been fond of parade, nor courted applause; but when
men of sense; when true patriots; when those who have distinguished
themselves in our late arduous conflict, approve of the publick conduct
of men of eminent stations, such applause cannot fail of imparting zeal
and heart-felt satisfaction. It produces this effect in the breast of every
man of sensibility, because (where flattery is not to be presumed, and
republicans should scorn to flatter) it ought to be regarded as an addi-
tional testimony to that of his own consciousness of the rectitude of his
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intentions, whatever errors he may, through human fraility, or the sin-
gular difficulty of the times, have involuntarily committed.

I most sincerely join you, gentlemen, with heart and with voice, in
your exultations on the full establishment of the Independence of
America, and the accomplishment of a glorious peace. 1 join you with
heart and with voice in my acknowledgments to those decided and per-
servering patriots who have, by their exertions and their sufferings,
been instrumental, under Providence, in procuring those blessings.
That you are pleased to rank me amongst such illustrious characters,
deserves my warmest gratitude; and the share I have had in the glorious
cause, small as it is in comparison of the exertions of thousands of
others, I shall ever consider as the most useful, the most important, and
the best employed part of my life; and enjoy, I hope, the contemplation
of it even in the very solemn hour of death.

The favourable sentiments, gentlemen, which you are pleased to en-
tertain of my affability and attentions, at the same time that they do me
great honour, very properly remind me and every other magistrate ap-
pointed by a free people, of our duty, and direct our eyes to that grand
object of which no man in publick office ought ever to lose sight, “that
for the service of the people, and to promote the happiness of socicty, he
is appointed by the people to the office he sustains.”

The social pleasures I have enjoyed in the company of the inhabitants
of Trenton and the vicinity, when business had admitted of leisure for
recreation, have, in a great measure, compensated for the deprivation of
that domestick happiness to which the singular cruelty of the late war,
on the part of the enemy, has so long obliged me to be a stranger.! Do
me the justice, gentlemen, to be persuaded, that but for the particular
situation I am in, I should take my leave of those inhabitants with still
greater regret than I do.

Your wishes for my happiness to so extensive a degree as to comprize
the consummation of all felicity, claim my warmest thanks. I am,
gentlemen, Your most humble servant,

WiL: LIVINGSTON
N. J. Gazette, Apr. 23, 1783,

1. WL had been only rarely home since 1776. A target for the British and Loyalists,
he spent most of his time on the move in the towns and villages of the state.
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To Sir Guy Carleton

Brunswick 25th April 1783
Sir,

I was just now honored with your Excellency’s Letter of the 22nd
Instant' inclosing your Order to Mr. Smith for the delivery of the
Records & Papers applied for by the President of the Council of Pro-
prietors.” I acknowledge myself much obliged to your Excellency for
your particular attention to that application, & your so speedily notify-
ing to me the Success it has met with.’

Your Excellency’s politeness in expressing your Concern lest any In-
convenience may have ensued from some little unintentional delay in
issuing the Order, claims my further acknowledgment. I am confident,
Sir, that not the least Inconvenience has ensued; and when the Council
of Proprietors take into Consideration the multiplicity of business in
which you are involved, they will have the same due Sense of your At-
tention on this Occasion, as has, Your Excellency’s most Obedient &
most Humble Servant

WiL: LivINgsTON

LS, NN.

1. Refer to Sir Guy Carleton to WL, Apr. 22, 1783 (NN).

2. For a previous attempt by the East New Jersey Proprietors to recover the records
taken to New York in 1776 by registrar and treasurer John Smyth, see WL to Carleton,
Feb. 27, 1783, 4:512-13. Carleton initially refused to order the return of these records.
See Carleton to WL, Mar. 8, 1783, 4:513-14.

3. Refer to Sir Guy Carleton to WL, Apr. 22, 1783 (NN), in which Carleton in-
formed WL that he had ordered the records returned to the East Jersey Proprietors.

From Robert Digby

New York 30th April 1783
Sir
I have received a Memorial! from a Mr. William Roach confined in

Irons in Burlington Goal, and by an extract of a Letter from Your Ex-
cellency to Mr. Turner the Naval Commissary of Prisoners,? 1 under-
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stand it is for having robb’d the House of Mrs. Brown of Bedding etc.
Surely Sir, you cannot intend to try the Captain of a Privateer for his
Life for Plundering in time of War. His Commission instructs him to
take, burn or destroy.’ I have released many, acting (as I am informed)
under Your Excellency’s Commission who were equally liable to be
tried for Plundering on Long Island. I disapprove exceedingly of that
kind of War and would discourage it as much as possible, and should
probably have kept those Plunderers that were in my possession as long
as the War had lasted, if they could not have been exchanged. But the
moment the War ceased, I thought myself no longer at liberty in Justice
to detain them. And I flatter myself when you consider that Mr. Roach
was a Prisoner of War, that you will give orders for his relief.* I am,
Your Excellency’s Very Obedient Servant

ReT: DigBY

ALS, MHi.

1. Memorial not found.

2. George Turner. Letter not found.

3. For previous correspondence relating to British raids see WL to Sir Guy Carleton,
Aug. 10, 1782, 4:448-51.

4. The British believed that Loyalists who were captured while engaged in paramili-
tary operations should be treated as prisoners of war, but WL regarded them as traitors
subject to prosecution under civil law. See Carleton to WL, July 21, 1782, and WL to
Carleton, Aug. 10, 1782, 4:445-46, 448-51.

To [Isaac] Plume
May 2/3, 1783
Sir
Being in very great want[ . . . | & obliged to make upasum|[ ... ]I
wish you could discharge at least part of your bond.' I know money is
scarce & I would not wish to put you to any Inconvenience, but being
[...] to make up a considerable sum, I hope you will use every
exertion in your power to supply us with as much of the principal &
Interest as you can;’ & if you cannot conveniently pay more than forty
or fifty pounds, I would endeavour to make a shift with that, provided 1
can have it in a week from this day. I hope you will not disappoint me if
you can possibly collect. I am
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ADf, MHi.

1. Plume’s bond, or interest-bearing certificate, was for a loan of £140 taken out in
1773. Plume repaid WL £39 4s on July 2, 1784. Refer to “Schedule of Bonds Debts &
etc., Belonging to the Estate of Governor Livingston, Deceased” (MHi).

2. For WL’s most recent reference to his financial distress see WL to Susannah French
Livingston, [1783], 4:504-5.

To Peter W. Yates

Elizabeth Town 2nd May 1783

Sir,

I have received your Letters of the 19th & 22nd of April.' Your ac-
count of my Son’s passing his Examination with a great deal of credit,
gives me inexpressible pleasure.” I am extremely obliged to you for the
pains you have taken in his Instruction, to which his uncommon Prog-
ress on his Studies is doubtless as much to be ascribed, as to his own
indefatigable Industry. Depend upon, Sir, that I shall ever retain a
grateful Sense of your kindness in this Instance, which is the more im-
portant to me at this critical time when my public engagements afford
me so little time to superintend the Education of my Children.’

I entirely concur with you in Sentiment concerning the Propriety of
“his returning to you again to pursue his Studies for at least another
year to reduce his theoretic knowledge of the law to practice.” Certain 1
am, that however well acquainted a Student appears to be, and really
believes himself to be with the practice on examination, or in his own
Contemplation, yet when he comes actually to practice, he will find
himself embarrassed with a thousand though seemingly unimportant,
yet really necessary particulars, that had escaped him in his Studies.

I am greatly obliged to you for the barrel of Pease, and that with the
Potatoes & Cheese. The former in particular is a most acceptable
present, as no such thing is to be purchased amongst us, and all my
family are as fond of them, as tho’ they had all been born in the place of
their father’s nativity.*

The Albany Gloucester,” when I first met with it in that City, I
thought altogether equal to that made in England; and a good kind of
Potatoes for seed is the more agreeable, as by the very extraordinary
drought the last year, that root is rendered incredibly scarce with us. 1
am Sir your most humble Servant

WIL: LIVINGSTON
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LS, NHi.

1. Letters not found.

2. Henry Brockholst Livingston was studying law under Peter Yates. See Henry
Brockholst Livingston to WL, Nov. 28, 1782, 4:490-91.

3. For WL on the value of education see his letter to Abraham Ten Broeck, Dec. 17,
1781, 4:352.

4. Throughout the preindustrial era, potatoes and cheese were staples of the New
York diet, but peas were used throughout the United States. WL’s wife, Susannah French
Livingston, had written to Brockholst requesting a shipment of peas. Refer to Henry
Brockholst Livingston to his sister Susannah Livingston, Feb. 1, 1783 (MHi).

5. A cheese patterned after the English Gloucester, which enjoyed wide popularity
during the eighteenth century. During this period the cheeses of the Upper Hudson Val-
ley were highly regarded in America.

To Sir Guy Carleton
Elizabeth Town 12th May 1783
Sir
Upon the application of Mr. Camp for my aid in procuring the Books
& Papers mentioned in his Letter ' (which I take the Liberty to include)
I beg leave to recommend his case to your Excellency as comprehended
in one of the Articles of the Treaty’ between Great Britain & America,

& have the honour to be Sir Your Excellency’s most humble & very obe-
dient Servant.

WiL: LIvINGSTON

ALS, NN.

1. Refer to Caleb Camp to WL, May 10, 1783 (NN), in which Camp outlines a dis-
pute with Newark Loyalist Isaac Longworth, who had materials belonging to the trustees
of the Newark Ferry. He refused to surrender them without an order from WL and a
“proper Receipt.” On behalf of the trustees, Camp requested that WL write to Carleton
on this matter.

2. Article 7 of the Preliminary Articles of Peace required the British to return to the
Americans, “all Archives, Records, Deeds and Papers” confiscated during the war (Mor-
ris, Unpublished Papers of Jobn Jay, 2:435).

To Sir Guy Carleton
Burlington 17 May 1783
Sir
I have this moment been honoured with your Excellency’s Letter of
the 14th instant' inclosing a Copy of Mr. Bayard’s Memorial to your
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Excellency of the 13th May,” & a Copy of an order signed Cornelius Her-
ring Agt. Bergen County.’ I am an utter stranger Sir to the facts set forth
in the Memorial respecting the Proceedings complained of. But wish
your Excellency to be advised that proper attention will be paid to your
Excellency’s application on the Subject; & that this state has not the re-
motest desire to countenance any proceedings that shall appear to be
contrary to the Articles of Agreement made between Great Britain & America
& derogatory to the honor of both Governments. 1 am Sir your Excellency’s
most obedient & most humble Servant

WiL: LIVINGSTON

ALS, NN.

1. Refer to Sir Guy Carleton to WL, May 14, 1783 (NN).

2. Refer to Memorial of William Bayard to Guy Carleton, May 13, 1783, British Head-
quarters Papers, #7674; and Bayard to Sir George Beckwith, May 9, 1783, British Head-
quarters Papers #7647 (NN), for Bayard’s attempts to avoid seizure of his estate. Bayard, a
prominent Loyalist, had extensive land holdings in New Jersey, including an estate at
Hoebuck (present day Hoboken). On May 9, 1783, Bayard’s tenant at Hoebuck, Daniel
Smith, received a confiscation notice from the state of New Jersey. Bayard also was led to
understand that the state intended “forcibly to take Possession of” his estate.

Bayard addressed a memorial to Carleton on May 13, 1783, in which he denied ever
having been attainted. He further argued that his lands, occupied for most of the war by
British troops, had never been sold or seized up to this point. Since the preliminary peace
treaty forbade further confiscations, Bayard claimed the seizure to be illegal, and re-
quested Carleton’s intercession.

3. On Dec. 20, 1781, the New Jersey Assembly appointed one agent for confiscated
estates for each county. In 1783 Cornelius Haring was the agent for Bergen County (Acts
[Sept. 21, 1781-Oct. 6, 1781], 25; Royal Gazette, Feb. 5, 1783). Bayard charged Herring,
his former ferryman, with trying to acquire the estate for himself. Refer to William Bay-
ard to Sir George Beckwith, May 9, 1783, British Headquarters Papers #7647 (NN).

'To The Assembly
Burlington, May 19, 1783

(GENTLEMEN,

ProvIDENCE having been pleased to terminate the late War in a Man-
ner so honourable and advantageous to America, 1 most heartily con-
gratulate you on the auspicious Event; but let us not flatter ourselves
that because the War is over, our Difficulties are at an End. The Advan-
tages to be expected from the Establishment of our Independence, will
greatly depend upon our publick Measures, and a Conduct suitable to



MAY 1783 15

so important a Blessing. Perhaps at no particular Moment during our
whole Conflict with Great-Britain has there been a greater Necessity
than at the present Juncture of Unanimity, Vigilence and Exertion.
The Glory we have acquired in the War will be resounded through the
Universe. God forbid that we should ever tarnish its Lustre by an un-
worthy Conduct in Times of Peace. We have established our Character
as a brave People, and exhibited to the World the most incontestible
Proofs that we are determined to sacrifice both Life and fortune in De-
fence of our Liberties. Heaven has crowned our victorious and heroic
Struggles with the most signal Success; and our military Exploits have
astounded the World. Let us now shew ourselves worthy of the ines-
timable Blessings of Freedom by an inflexible Attachment to publick
Faith and national Honour. Let us establish our Character as a Sover-
eign State on the only durable Basis of impartial and universal Justice;
for whatever plausible Sophistry the artful may contrive, or the ava-
ricious be ready from self-interested Motives to adopt, we may depend
upon it, that the Observation of the wise Man will, through all Ages, be
found an uncontrovertible Truth, that Righteousness exalteth a Nation, but
that Sin (of which Injustice is one of the most aggravated) s the Reproach
of any People.

To give proper Encouragement to the Commerce of this State, and to
prevent as far as possible our Neighbours from reaping those Profits on
our Consumption of foreign Manufactures which might be secured to
our own Citizens, 1s doubtless an Object that merits the mature Delib-
eration of the Legislature. I lay before the Honourable House a Num-
ber of publick Letters and Papers, described in the List herewith trans-
mitted and marked from No. 1 to 41,' many of which, I doubt not, will
engage your serious Attention.

WiL: LiviNgsToN

ALS, Nj.

1. The principal issues addressed by these transmittals concerned finances, foreign
loans, treaty ratification, congressional resolutions on Vermont land, and the suspension
of enlistments in the Continental army. Refer to General Assembly, May 15-]June 19, 1783,
and QOct. 28-Dec. 24, 1783.
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From John Jay
Paris 21 May 1783

Dear Sir

It was not until this morning that your obliging Letter of the 8th
January last reached me.' I thank you for it sincerely, & regret that its
arriving so late in the Season will render it useless to send you an as-
sortment of Seeds for this Spring. You may expect them in the Fall &
they shall be fresh & of this Years Growth.

Your accounts of my Boy are flattering, & so is your affectionate at-
tention to him. Mr. Benson’ rightly understood the Reason of my desir-
ing that he might be carried to Fishkill.* When that Reason ceased* I
preferred his returning to and remaining with his Grandmama, &
wrote so to my Brother, but the letter it seems did not reach him in
time.” When Peter returns to you, which will probably be this Month,
be pleased to take the Direction of him.

Your little grand Daughter,® as well as her Parents, has had her Share
of Trouble and Sickness. She is now well and thrives finely. My Health
has been Injured by the Heat of Spain; and since my arrival here, I have
not had Leisure to attend properly to it. Mrs. Jay has lost some of her
Complaints by our Change of Situation, tho’ she is not yet strong and
hearty.”

As to Politics, I can add little to what you must have already heard on
that Subject, especially as it would not be expedient to write freely un-
less in Cypher. I hope our Countrymen will not delay to secure and
increase the Blessings of Peace by wise Regulations and Establish-
ments. The Boundaries of the different States should be immediately
settled, and every Cause of Dissention provided against as far as pos-
sible. Our public Credit requires appreciation, & the sooner that work
is begun the better—hard things are said of us on that Head. Mr. Mor-
ris’s Letters to Congress have occasioned much Speculation. I wish he
may not have resigned.®

I cannot conclude this Letter without congratulating you most sin-
cerely on the Termination of your long Exile from Liberty Hall,” and on
the happy Period put by the Peace, to the Snares and Dangers which
beset you during the war. Indeed every american must enjoy the present
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moment. I confess I do in a great degree and with great Thankfulness,
but as our Happiness is erected on the Tombs, and Distress, of so many
of our virtuous Countrymen, there is a Solemnity in its aspect which
will not permit me to say with Horace “nunc est bibendum, nunc Pide
libero pulsanda Tellus”*

May God continue to bless and preserve you. I am Dear Sir your
affectionate and humble Servant.

Jonn Jay

ALS, MHi.

1. See WL to John Jay, Jan. 8, 1783, 4:507-8.

2. Egbert Benson.

3. John Jay had preferred that Peter live with the family of Henry (Harry) Livingston,
Jr., at Fishkill, N.Y., rather than with either his maternal or paternal grandparents (Mor-
ris, Unpublished Papers of Jobn Jay, 2:203-6).

4. Jay is referring to the Apr. 17, 1782 death of his father Peter (Morris, Unpublished
Papers of Jobn Jay, 2:212-13).

5. Refer to John Jay to Frederick Jay, Oct. 3, 1782 (Morris, Unpublished Papers of Jobn
Jay, 2:470-71).

6. Maria Jay. See Sarah Livingston Jay to WL, Oct. 14, 1782, 4:476-77.

7. For the most recent reference to Mrs. Jay’s health see Sarah Jay to WL, Dec. 14,
1782, 4:499-501.

8. Frustrated by the failure of Congress to resolve the national debt, Superintendent
of Finance Robert Morris submitted a letter of resignation to the president of Congress,
Elias Boudinot, on Jan. 24, 1783. Refer to Morris to Boudinot, Jan. 24, 1783, in Whar-
ton, Revolutionary Diplomatic Correspondence, 6:228-29. Morris subsequently met with
several congressional committees that requested he reconsider his decision. After Con-
gress resolved on May 2 to raise funds to pay the Continental troops, Morris agreed on
May 3 to continue in office until the army had been paid. Refer to Wharton, Revolutionary
Diplomatic Correspondence, 6:399-403, 405-6.

9. After a three-year absence, WL returned to Liberty Hall from Trenton on Apr. 23,
1783, although he continued to meet the legislature usually in Trenton. See WL to the
Committee of Trenton, Apr. 23, 1783,

10. nunc est bibendum, nunc Pide libero pulsanda Tellus: Now is the time to drain the
flowing bowl, now with unfettered foot to beat the ground with dancing (Horace, Odes
1.37.1-2).

To John Jay
Burlington 21 May 1783

Dear Sir

I embrace the opportunity of Doctor Wearings going to France (a
young Gentleman belonging to South Carolina & strongly recom-
mended to me by President Boudinot) to send you a line," which I hope
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you will never receive provided the non reception of it is owing to your
having left Paris for America, when it arrives in France.

The Treaty is universally applauded; & the American Commis-
sioners who were concerned in making it, have rendered themselves
very popular by it.> The Whigs in this State are however extremely op-
posed to admitting the refugees amongst us, & I am apprehensive of
some difficulty on that account.’ There is still a greater difficulty that
we have to struggle with. Too many of the strong professional Whigs
now openly show what I have long suspected them of that they love
their money better than their liberty by their scandalous aversion to
pay the necessary taxes.* If this reaches you in Europe, I hope I shall
hear from you as soon as possible. 1 am Sir your most humble servant

WiL: LIVINGSTON

ALS, NNC.

1. Probably Dr. Richard Waring of Charleston, S.C. Apparently Dr. Waring had not
reached France by July 19 when Jay wrote to WL: “On the 1st Instant I had the Pleasure
of receiving your Favor of the 21 May last, but have neither seen nor heard any Thing of
Doctor Wearing whom you mention as the Bearer of it.” Refer to John Jay to WL, July 19,
1783 (Morris, Unpublished Papers of Jobn Jay, 2:564).

2. The Treaty of Peace was first published in the N.J. Gazesze on Apr. 16, 1783. See
WL Proclamation, Apr. 14, 1783, 4:516-19.

3. Beginning in May 1783, the New Jersey Legislature received numerous petitions
urging that refugee Loyalists not be allowed to return to their homes. Refer to Memorial
of Freeholders of Bergen, May 3, 1783 (Nj), and to Petition of Inhabitants of Essex, May
3, 1783 (Nj). This hostility toward Loyalists would continue for many years.

4. The failure of the New Jersey Legislature to produce a desired tax law to resolve
the redemption issue and congressional requisition for funds aroused the public creditors.
In May 1783 the legislature met to discuss these issues, but no action had been taken at
the time WL's letter to Jay was written (General Assembly, May 15, 1783~]June 19, 1783).

To Sarah Jay
Burlington 21. May 1783

My dear Child

Amongst the numerous Blessings that I expect from the Peace, I con-
sider that of your speedier return on that account to your Parents as a
very considerable one to me. Mr. Fady Jay ' took my dear little grandson
with him to Poughkeepsie last January but there being no school master
there, at which I was so selfish as to rejoice because it produced his re-
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turn to us, he brought him back in the Spring.? He now goes to a very
good school in Elizabethtown & learns very fast.’

As Brockholst had the misfortune to lose by his capture all the gar-
den seeds he had collected for me, I shall be obliged to you for bringing
me a few of the most admired in France. I had only been settled a fort-
night at home since the peace when I was called here to meet our Legis-
lature* but hope after their adjournment to be able to be with my fam-
ily as a real settler.

LBC, MHi.

1. John Jay’s brother, Frederick.

2. See WL to Sarah Livingston Jay, Jan. 8, 1783, 4:505~7. Peter returned to Eliza-
bethtown in April 1783. Refer to Egbert Benson to John Jay, Apr. 25, 1783 (Morris, Un-
published Papers of Jobn Jay 2 : 604-5).

3. Possibly the Classical School or the North End School, both in Elizabethtown.

4. The legislature met at Burlington from May 15 to June 19 (General Assembly, May
15—June 19, 1783).

To Frederick Smyth

Burlington 21st May 1783
Sir
I have received your letter of the 15th instant.' I can assure you Sir,
that for my own part, I have no objection against your passing thro’ this
State on your way to Philadelphia; nor to your spending some days in
it.” But our Act of Assembly respecting Passports to be granted by the
Governor, being entirely relative to[ . . . ] for going into & coming out
of the Enemy’s lines, must now, I think, be obsolete, as having had its
effect.’ I have, accordingly given none, since the proclamation of the
peace. Such a practice at present would be attended with these inconve-
niences. It would carry the appearance of an official Act, while it was in
reality unauthoritative; & proving no protection to the person, would at
the same time deceive him; & degrade government. Those who can
come amongst us out of the British lines agreeably to the Treaty, or not
by prior misdemeanors obnoxious to the punishment of our Laws,
must be presumed to want no Passports to protect them; & to those
who cannot, such passports would prove no protection.
From your Character Sir, I do not apprehend that you would be in-
sulted; But at the same time so exasperated are some of our people, es-
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pecially those along our lines, & have their passions so inflimed by the
wanton cruelties of the Refugees, that I cannot answer for their con-
duct.* Probably the lapse of a few weeks may enable me to be more
explicite. I am Sir your most obedient & very humble servant

WIL: LIVINGSTON

ALS, PPAmP.

1. Letter not found.

2. Smyth, the last royal chief justice of New Jersey, had spent the war years in New
York City.

3. For reference to the assembly act passed July 10, 1779, “to prevent persons from
passing through this State without proper passports,” see Proclamation, [Oct. 9, 1781},
4:309-12.

4. Animosity against Loyalists ran high in New Jersey for many years after the war.
For another postwar expression of the festering hostility that would inform state politics
throughout the Confederation, see WL to John Jay, May 21, 1783.

From Robert Morris

Office of Finance June 5th 1783

Sir,

Congress having directed a very Considerable part of the Army to be
sent home on Furlough I am pressed exceedingly to make a Payment of
three Months Wages,"' and I am very desirous to accomplish it but the
want of Money compells me to an Anticipation on the Taxes by making
this Payment in Notes, to render this Mode tolerably just or usefull the
Notes must be punctually discharged when they fall due, and my de-
pendence must be on the Money to be received of the several States, on
the Requisitions for the last and present year.?

I hope the Urgency of the Case will produce the desired exertions
and finally enable me to preserve the Credit and Honor of the Federal
Government. 1 have the Honor to remain Your Excellency’s most obe-
dient & very humble Servant

RoBTt. MORRIS

LS, Nj. R

1. l]‘or previous discussion of Congress’s failure to pay the army, see John Jay to WL,
May 21, 1783.

2. Congress was unwilling to disband the soldiers, most of whom were unpaid, as
long as British troops remained in New York. Instead, they authorized Washington on
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May 26, 1783, to furlough most of the troops with the understanding that they would be
discharged “as soon as the definitive treaty of peace is concluded” (JCC, 24:253, 284,
358-61, 364—65). In April 1783 Superintendent of Finance Robert Morris implemented
a plan to pay soldiers in government notes redeemable six months after the date of issue.
The notes were to be financed through taxation imposed by the states and by foreign
loans. For additional information on this issue refer to George Washington to Theodorick
Bland, Apr. 4, 1783, DLC:GW; JCC, 23:577-79, 24:325-26, 422n, 447-51; and
Bigelow, Works of Franklin, 8:234-36, 263—-64, 283. See also John Jay to WL, May 21,
1783, and n. 7.

From Benjamin Clarke and Stacy Potts
June 7, 1783

To the Governor and Council now sitting at Burlington.

The Representation of a Committee of the People called Quakers,
Appointed to take notice and Care of such of their Members who may
suffer by Imprisonment or otherwise, in faithfully Supporting our
Christian Testimony against War.'

Respectfully Sheweth,

That Samuel Worth junior? being fined for nonperformance of Mili-
tary Services, and having no visible Property whereon to Levy, was
taken and delivered to the Custody of the Sheriff of the County of
Middlesex, and has been kept Pris’ner at a considerable distance from
his Home upwards of eleven Months past, as by a Coppy of his Mit-
timus herewith sent may Appear;® And as no Relief is provided for
such cases, he must continue in this unhappy situation, or violate that
invariable Principle which we have steadily Maintained ever since we
were gathered to be a People.

Wherefore we hope, the Governor and Councill will take such mea-
sures for his Relief, either in a Judicial or Legislative capacity, as the
particular difficulties of his Case may appear to the Governor & Coun-
cill to require.*

Signed on behalf of the said Committee, the Seventh Day of the
Sixth Month 1783 by

BEenjN CLARKE
Stacy Porrs

ALS, NjP.
1. For the problem of raising troops among Quakers see Thomas Reynolds to WL,
Sept. 1, 1780, 4:55-56.
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2. Samuel Worth, Jr., lived with his parents on their farm at Stony Brook near
Princeton.

3. Mittimus, or warrant for Worth’s arrest not found.
4. The petition was laid before the Privy Council on June 17, 1783, at which time
Worth was pardoned (NJA [Privy Council] 244).

From Elias Boudinot

Philadelphia 8th June 1783
Sir,

The Delegates of New-Jersey having been instructed by a former
Legislature respecting the Western Lands,' I am desired by my Col-
leagues to transmit to your Excellency the enclosed Report of a Com-
mittee on the Virginia Cession, (which being the order of the day will
soon be taken into consideration by Congress) that the same may be laid
before the Legislature for their consideration, as they will now be in-
formed of the extent of that cession and be able to judge what line of
conduct it may be necessary for their Delegates to take:’ it being a
matter of too much importance for them to act upon without the advice
of their Constituents, the former instructions not being explicit on
many parts of the subject under consideration. As this business is now
pushed with earnestness and a speedy decision judged necessary, it is
hoped the Legislature will not delay any farther instructions they may
think proper to give.

The Legislature are in possession of the former Report on this sub-
ject made in Nov. 1781, and which is printed in the Journals of Con-
gress of May 1782.°

The States of New-York and Maryland having made propositions to
Congress for their fixing their permanent residence in one of those
States, I have ordered copies of those propositions to be made out, and
shall as soon as possible transmit them to your Excellency for the infor-
mation of the Legislature, particularly as a day is appointed for the de-
termination; and if our State should incline to invite Congress into
New-Jersey, I am rather inclined to think it would meet with the most
general approbation.* 1 have the honor to be, with the highest respect
and esteem, Your Excellency’s Most obedient Very humble Servant,

EvLias BoupinoT
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ALS, N;j.

1. See Representation of the New Jersey Legislature to the Continental Congress,
[Jan. 3, 1781], 4:116~18.

2. To ensure the ratification of the Articles of Confederation, Virginia ceded to Con-
gress its claims to land northwest of the Ohio River. The state retained its claims to land
between the Appalachian Mountains and the Ohio River and declared void the claims of
the Indiana, Vandalia, Illinois, and Wabash land companies in that area. On June 4, 1783,
a congressional committee was ordered to consider the Virginia cession without ruling on
the issue of that state’s title to the disputed land. New Jersey, which assumed the role of
protector to the land companies that had invested in this area, strongly protested the ac-
tion ( JCC, 22:223; 24:381). See also Samuel Huntington to WL, Mar. 2, 1781, 4:154.

3. Refer to JCC, 22:223.

4. The legislature on June 19, 1783, sent to Congress a resolution suggesting New
Jersey as a permanent site for Congress. This offer and those of New York and Maryland
were rejected by Congress on Oct. 6, 1783 ( JCC, 25:422n, 650, 651, 652-53).

From George Washington

Newburgh, N.Y., June 8, 1783. George Washington announces his in-
tention to resign his commission' and offers some thoughts as to the
present and future condition of the United States. Washington sees the
United States at a crossroads, with the opportunity to create a great re-
public if the proper policies are adopted, but in danger of disintegrating
if local and individual concerns take precedence over the national well-
being. Washington stresses that the establishment of a successful re-
public requires a strong union, dedication to justice, a standing peace-
time army,’ and unity and mutual respect among all citizens.

Df, DLC:GW.

1. Copies of this letter were sent to all thirteen states. Refer to Fitzpatrick, Writings of
Washington, 26:483n.

2. For the last reference by GW on the need for a standing army see George Washing-
ton to WL, Oct. 18, 1780, 4:72. Refer also to Fitzpatrick, Writings of Washington, 20:204.

Remonstrance of the New Jersey Legislature
to the Continental Congress

June 14, 1783

The Representation and Remonstrance of the Legislative Council and
General Assembly of the State of New Jersey sheweth That the Legis-
lature of this State is informed, that the important Subject of the West-
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ern or what is commonly called the Crown Lands, is soon to be recon-
sidered and finally determined by Congress, especially as far as relates
to the cession made by the Legislature of the State of Virginia in Janu-
ary 1781 of a part of the Western Country or vacant territory.'

The Legislature cannot but express their surprise on hearing that the
consideration of the Subject is resumed by Congress so speedily after
its last discussion, as[ . . . ] by an Act of Congress of the eighteenth of
April last past which is contained in the following words “That as a
further mean, as well as hastening the extinguishment of the debt as
establishing the harmony of the United States, It be recommended to
the States which have passed no Acts towards complying with the Reso-
lutions of Congress of the sixth of September and tenth of October
1780, relative to the Cession of the territorial Claims, to make the lib-
eral Cessions therein recommended and to the States which may have
passed Acts complying with the said Resolutions in part only to revise
and compleat such compliance”? which said Act has been Officially laid
before us during the present sitting, and appears designed by Congress
to be transmitted to every State in the Union, not only to the Legis-
lature thereof, but to the people at large. The Legislature of this State
must be of Opinion, that the latter part of the said Recommendation of
Congress was expressly applicable to the Act of the Legislature of the
Commonwealth of Virginia, as the Cession thereby made, has hereto-
fore been deemed by Congress a [partial] one, and by this State partial,
unjust and illiberal.’

The Legislature to avoid unnecessary repitition, beg leave in the most
earnest manner, to call the attention of Congress to the Records in their
possession, of the proceedings of the Legislature of this State with re-
gard to the present Subject, beginning with the Representation of the
16th of June 1778,* and at different periods since in which are fully con-
tained the just and uncontrovertable Claims of this State to its full pro-
portion of all vacant Territory.

It is particularly disagreeable to have occasion to trouble Congress
with so many applications on this head, but the importance of the Sub-
ject, the danger of so much property being unjustly wrested from us,
together with its being our indispensable duty in justification and de-
fence of the rights of the people we represent must be our Apoligy. We
cannot be silent while viewing one State Aggrandizing herself by the
unjust detention of that property which has been procured by the com-
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mon Blood and Treasure of the whole, and which on every principle of
reason and Justice is vested in Congress, for the use and general Benefit
of the Union they represent.

They doubt not the disposition of Congress to redress every griev-
ance that may be laid before them, and are of Opinion there can be no
greater cause for complaint, nor more just reasons for redress, than in
the present case.

They do therefore express their disatisfaction with the Cession of
Western Territory made by the State of Virginia in January 1781 as
being far short of affording that Justice which is equally due to the
United States at large, and request that Congress will not accept of the
said Cessions, but that they will press upon the said State to make a
more liberal surrender of that Territory of which they claim so bound-
less a proportion.’

The Legislature place the utmost confidence in the Wisdom and Jus-
tice of Congress and assure themselves that as far as it lays in the power
of that August Body, the Union will be strictly maintained. Council
Chamber June 14th. 1783. By Order of Council

WIL: LIVINGSTON
EparaiM HARrris

DS, DNA:PCC, 68.

1. See Elias Boudinot to WL, June 8, 1783.

2. Refer to JCC, 17:806, 18:915, and 24:256.

3. For the act of the Virginia Assembly passed Jan. 2, 1781, refer to Boyd, Papers of
Thomas Jefferson, 4:386—91.

4. For the New Jersey representation refer to JCC, 11:648-51.

5. The congressional committee called to consider the cession met on June 20, 1783,
but did not reach a decision.

From Elias Boudinot

Philadelphia
June 23d. 1783

Dear Sir

It gives me great Concern to inform your Excellency of the detail of
our affairs here that will be extremely mortifying to every friend to his
Country on Thursday last we received Information that the Troops



26 JUNE 1783

Lancaster to the number of about 60 had mutinied and marched for this
Citty." Congress immediately by a Committee’ applied to the Executive
of this State to call out the Militia to stop their progress in order to pre-
vent their Junction with the Troops in the Barracks, who were also un-
easy on account of not receiving every thing they chose to ask. It soon
appeared that the State of Politicks here, prevented the President of
Council from shewing any spirit of decision on this alarming subject—
and we received for answer that it was thought that the Militia would
not turn out for this purpose. The Mutineers arrived on friday morning
and marched to the Barracks in decent order. On Friday hearing of no
disturbance & that the Soldiers generally obeyed their Officers, Con-
gress adjourned till Monday continuing the Committee to apply to the
state for aid. On saturday morning one of the Committee reported to
me that the whole of the Troops (about 500 men) had got into a very ill
Temper, and that he believed they had a design of attacking & plunder-
ing the bank during the following night. I summoned Congress to meet
in half an hour about one oClock on Saturday the Masters had con-
vened except one, sufficient to make a House when without the least
previous Notice, we were surrounded by about 400 Men with fixed
bayonets under the command of 6 or 7 Seargeants, having Cast of all
their officers. The president and supreme Executive Council sitting in
the same House. The Members present immediately determined not to
proceed to any deliberations whatever if full Congress should attend,
while they were thus menaced. The Rioters sent in to the President of
the State, a very threatening and insulting letter, threatening to let in an
enraged Soldiery on him & the Council, if an answer was not recieved
in 20 minutes. Thus we continued till near 4 oClock. The Executive of
the state made no effort to raise any force to repel them & no offers
from the City (to their ever lasting reproach) worth noticeing were
made to relieve either their Executive Authority or Congress from this
humiliating and dishonorable situation. Congress not thinking it pru-
dent to attempt to leave the House till the usual time of adjourning re-
mained spectators of this Insult to the Dignity & Honor of the federal
Government, having called on General St. Clair® & ordered him to take
measures for ordering the Mutineers to the barracks. Congress then
broke up & left the House & was suffered by the Rioters to pass un-
molested. General St. Clair having persuaded them to return to their
Barracks. Congress met in the Evening and Came to some proper reso-
lution on the subject, among which, one was authorizing me in case the
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Executive Council should not Draw out an efficient force for the protec-
tion of Congress to summon a meeting in New Jersey.* This force is
refused us at least the Council do not choose to call it out, altho I think
their City in great Danger. A large number of members of Congress
have just met at my House to consider the propriety of leaving the City.
One objection to it has been made, that as we have met with no protec-
tion from the Citizens of Philadelphia, how can we be assured that the
Citizens of New Jersey will be more respectful to Congress, if an insult
should be offered to them in that state, and it will be absolutely neces-
sary that Congress (wherever they adjourn to) should be enabled to re-
turn and quell the mutiny to heal the wounded honor of the States. 1
propose if nothing more dignified shall be done on the part of Congress
to adjourn them to Princeton as I doubt not of the fullest protection of
my fellow Citizens of New Jersey. But by the advice of some Members
have thought proper to write to your Excellency this detail and to re-
quest by return of the express that Congress may know your sentiments
on the subject, and wish for my own part, that such orders may be
issued to the Militia (especially the Troops of Horse) of somerset, Hunt-
erdon etc. as may enable Congress to call on them immediately on their
arrival in Jersey, as may appear absolutely necessary The Honor and
dignity of the United states are at stake and the benefits to New Jersey
will not be lessened.

In case we move, Congress have ordered me to inform your Excel-
lency of the Movement, and doubt not but it will be agreeable to the
Government.’

The Mutineers still continue in the Barracks in Possession of the ar-
senal & magazine; and nothing but force can bring them to obedience.
There are no higher officers with them than sergeants. I forgot to in-
form your Excellency that many of the Mutineers have not been en-
listed above 4 or 5 Months.® I have the honor to be, with great respect,
Sir, your Excellency’s most obedient very humble servant

FLias Boubpinor

P.S. I have wrote this in so great a hurry & so many round me, that |
must beg Your Excellency not to make it publick, or to alarm the People
more than is necessary. I have wrote to General Washington.’

ALS, NHi.
1. For the most recent reference to unrest among New Jersey troops see WL to Elias
Dayton, June 14, 1781, 4:222-23. For the January 1781 revolts of the Pennsylvania and
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New Jersey lines see WL to John Butler, Jan. 7, 1781, and George Washington to WL,
Jan. 23, 1781, both in 4:120-21, 128-29. James Madison noted that a “mutinous memo-
rial from the Sergeants was recd and read” by the Continental Congress on June 13, 1783
(JCC, 25:970).

2. The committee consisted of Alexander Hamilton, Oliver Ellsworth, and The-
odorick Bland ( JCC, 24:412).

3. Arthur St. Clair.

4. Refer to JCC, 24:410.

5. The Continental Congress reconvened at Princeton on June 30, 1783 (JCC,
24:411).

6. The short-term enlistment of the mutineers was also noted by George Washington
who commented that “these Pennsylvania Levies who have now mutinyed, are Recruits
and Soldiers of a day, who have not born the heat and burden of the War, and who can
have in reality very few hardships to complain of. . . .” (Refer to Fitzpatrick, Writings of
Washington, 27 :33).

7. Refer to . J. Boudinot, ed. The Life, Public Services, Addresses, and Letters of Elias
Boudinot, 2 vols. (Cambridge, Mass., 1896) 1:332-34.

To Elias Boudinot

Trenton 24th June 1783
Sir
I just this moment received your Excellency’s Letter of yesterday on
my Journey to Elizabeth Town.' I am greatly mortified at the insult
offered to Congress by part of the soldiery. If that august Body shall
think proper to honour this State with their presence I make not the
least doubt that the Citizens of New Jersey will chearfully turn out to
repel any violence that may be attempted against them;* & as soon as I
shall be informed of the movement of Congress to this state & that there
is the least reason to apprehend that the mutineers intend to prosecute
their riotous measures, I shall with the greatest alacrity give the neces-
sary orders, & think myself not a little honoured by being personally
engaged in defending the Representatives of the United States against
every insult & indignity. I have the honour to be your Excellency’s most
humble & most obedient Servant

WIL: LIVINGSTON

ALS, DNA:PCC, 68.

[. See Elias Boudinot to WL, June 23, 1783.

2. The Continental Congress convened at Princeton, N. J., on June 30, 1783. (JCC,
24:411).
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To Sir Guy Carleton
Princeton 26th June 1783

Sir

I have been honoured with your Excellencys Letters of the 20th and
22d Instant,' accompanied with the Copy of a Letter from Brigadier
General Bruce to Brigadier General Birch of the 19th, and of the Letter
to Your Excellency of the same date.? I am persuaded, Sir, that every
proper Step has been taken by your Excellency for Apprehending Cor-
nelius Hetfield,’ and that had he not left the British Lines, before your
Excellencys Receipt of my Letter, he would be secured According to
my request; and Your Excellency may depend upon it, that in Similar
cases, the like Diligence will not be wanting on the part of this Govern-
ment. As it appears in some of the enclosures transmitted in your Ex-
cellency’s Letter that Hetfield is sailed for Nova Scotia, I am not desti-
tute of all hopes, that he may still be secured as a flagitious Criminal
against the Law of this State, by perpetrating the robbery in question. 1
am Your Excellencys most humble & most obedient Servant

LBC, CAOOA.

1. Refer to Sir Guy Carleton to WL, June 20 and June 22, 1783 (NN).

2. Refer to A. Bruce to [Samuel] Birch and Birch to Carleton, June 19, 1783, British
Headguarters Papers #10173 (NN).

3. On June 12, 1783, WL requested that Carleton order Loyalist Cornelius Hetfield
(or Hatfield) to be seized and returned to New Jersey. Hetfield, who had frequently led
wartime raids into New Jersey, was accused of a May 6, 1783, armed robbery against
Joseph DeHart of Elizabethtown. Hetfield claimed that the accusations sprang from the
Whigs’ (and particularly WL’s) bitterness over his wartime raids on the state. He cited as
proof the month-long delay in issuing the arrest order. Carleton was informed on June 19
that Hetfield had left New York City. Refer to WL to Guy Carleton, June 12, 1783 (NN);
Carleton to WL, June 20 and June 22, 1783 (NN); Petition of Cornelius Hetfield to Guy
Carleton, August [n.d.|, 1783, British Headquarters Papers #8807, Affidavit of Joseph De-
Hart, #10173, A. Bruce to [Samuel] Birch, June 19, 1783, and Birch to Carleton, June
19, 1783 (all in NN).
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To John Livingston
Elizabeth Town 30th June 1783

Dear Brother

The Bearer Dr. Beatty' a Member of the Legislative Council of this
State having some business at New York has offered me his Service to
buy me a hamper of portwine. As he professes to be no judge of that
kind of wine & I want it of the best quality being prescribed as part of
the regimen for one of my daughters who has long been in a low State
of health,” I hope you will admit this apology for desiring the favour of
you to pass judgment on the hamper the Doctor may purchase & then I
can depend on its being good & genuine. As my republican pride will
not Suffer me to go to New York to see any friends at the expense of
being beholden to the English for such a permission I would give you
an invitation to come here, but our people still continue so enraged
against the loyalists, that although you do not come under that de-
nomination [ . . . ] of those against whom their resentment is levelled
yet as they do not always clearly distinguish & you being Brother to the
Governor of this State they would probably charge me with partiality;’
but I hope the time that will admit us to see each other without giving
the least umbrage is not-very distant

P.S. You will find Dr. Beatty very much of a gentleman

LBC, MHi. Sedgwick transcription.

1. Dr. John Beatty.

2. Catharine Livingston had been ill throughout the winter while residing with the
Morrises in Philadelphia. She returned to Elizabethtown at the end of May, where she
continued in poor health (Morris, Unpublished Papers of Jobn Jay, 2:565, 570).

3. For WL’s most recent reference to passes see WL to Frederick Smyth, May 21,
1783.
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From Robert Morris
July 11, 1783

Sir,

I do myself the honor to inclose to your Excellency a state of the pub-
lic accounts,' balanced on the last day of June, 1783. A view of these
accounts will render it unnecessary to make many observations.

On the states I am to rely for payment of the anticipations, amount-
ing, as you will see, to more than a million. And you will observe that
this great anticipation has been made for that service which all affect to
have so much at heart—a payment to the American army.’ If they had
received no pay during the year 1783, I might have perhaps have been
spared the necessity of this application, because it is probable that the
taxes, even as they are now collected, might have absorbed such antici-
pations as I should then have been obliged to make.’

Much pains have been taken to inculcate the idea that we have funds
in Europe; those funds which we had there are exhausted, and the gen-
eral apprehension that no proper funds here will be provided has cut off
all hopes from that quarter.*

The question has frequently and industriously been asked, what be-
comes of the monies which are paid in taxes? I have furnished the
means of judging as to those which reach the public treasury, to every
man employed in the administration of government in the several states,
for my acounts have been regularly transmitted. And I would not have
mentioned the insinuation had it not been for the purpose of observing
that it is incumbent on all those who are desirous of forwarding a collec-
tion of taxes, to show a fair appropriation, and not suffer groundless
clamors to disturb the public mind.” It has been said that there is no
necessity of urging the collection of taxes now, because the notes given
to the army are not payable in less than six months. This again, is an
assertion, whose mischievous operation is levelled at the very vitals of
our credit. One month of that time is already expired with respect to all
those notes which have been already issued. They are not the only
notes in circulation. Notes are not the only modes of anticipation,
which have been adopted; and it is a serious fact that unless more rigor-
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ous measures take place, the credit of all notes, and of everything else,
must be destroyed. But this is not all. Supposing, a moment, that the
notes given to our army were the only object whose credit was to be
attended to. Can any reasonable man imagine that they could be of any
use if the payment were to depend on taxes which are not to be col-
lected until the notes were due? I have not been wanting on my part in
pointing out from time to time the mischiefs which must ensue from
neglect. The applications have met with inattention which personally I
have disregarded, but which I could not but feel from the consequences
involved in it. Again, in compliance with the duty I owe to the United
States, I call for that aid to which they are entitled to. And on this occa-
sion I take leave to observe that the moment is very fast approaching
which is to determine whether America is entitled to the appellation of
Just, or whether those who have constantly aspersed her character are
to be believed. With perfect respect I have the honor to be, sir, your
Excellency’s most obedient and humble servant,

Correspondence of the Executive, 340—-42.

1. Accounts not included.

2. See Robert Morris to WL, June 5, 1783, n. 1.

3. For previous reference to the difficulties of Continental Army officers and troops in
securing pay see WL to Ephraim Harris, Feb. 16, 1783, 4:510-12.

4. The United States drew bills of exchange against monies borrowed from France,
Spain, and the Netherlands. In January 1783 Morris informed a congressional committee
that the bills drawn against these loans exceeded the actual sums by 3,500,000 livres
(JCC, 25:848; see Elias Boudinot to WL, Dec. 4, 1782, 4:494-95, and n. 2; Wharton,
Revolutionary Diplomatic Correspondence, 6:207-10).

5. Morris and many members of Congress disagreed vehemently over the question of
taxes. The Articles of Confederation authorized Congress to raise revenues only through
requisitions to individual states, but Morris believed that satisfying the nation’s debts re-
quired a congressionally imposed federal tax. Morris was the agent behind the impost
resolution introduced to Congress on Feb. 3, 1781. The resolution was defeated when
Rhode Island refused to ratify it in November of the following year. Other Morris reve-
nue proposals, including taxes on land, polls, and liquor, were also defeated (JCC,
23:643, 643n, 850, 860, 863—64; Ferguson, Papers of Robert Morris, 4:205, 213n.

Intertwined with the tax question were charges that Morris exploited his position for
personal aggrandisement. Particularly controversial at this time were Morris’s orders to
his tax collectors that his personal notes be awarded priority and be redeemed only in
specie. Morris denied all accusations of wrongdoing ( JCC, 25:919-20).




JULY 1783 33

From Sarah Jay
Passy 18th July 1783

My dear Papa,

I had the pleasure of receiving your favor of the 8th of January some
time in May, & that of the 21st of May the 2nd of July; & sincerely
thank you for those instances of your remembrance.' You was very obli-
ging my dear sir to be so minute in your account of my son, & I have
reason to hope from the example as well as precepts of those who have
been so kind as to watch over his education that you have not flatter’d
me; tho’ really but for that circumstance, I should have been a little ap-
prehensive that the pleasing description had been dictated rather by the
partiallity than the judgment of his indulgent grand-father; if any thing
could have encreas’d my desire to return to America, my wish to see
the dear little fellow & to evince my gratitude to his friends would have
been the motives. If you should think of any thing not to be casily pro-
cured in America, that would facilitate the prosecution of his studies, &
will be so obliging as to acquaint me what it is, 'll endeavor to procure
it here & bring it with me; or if there is any thing beside the garden-
seeds, which you my dear sir, are desirous of having from Europe you
cannot flatter me more than by letting me know what it is, that I may
have the pleasure of being the bearer of it. Mr. Grand,? who has a well
chosen collection of Fruits, Flowers & shrubs in his garden, has prom-
ised Mr. Jay that he will order his gardener to preserve seeds of the
choicest Fruits etc. which he has, & we will not fail sending them out in
time to be sown next spring: but don’t promise yourself much from
them, for really the fruits I have tasted in Europe bear no comparison to
those with which I've been so often regal’d from your garden, excepting
only the melons & grapes in Spain. The last year it’s true, the season
was unfavorable to the fruits in France, & I have not yet had an oppor-
tunity of judging of the peaches & pears this year, which ought to be
fine if ever they are for the summer is confessedly a fine one, but the
earlier fruits have still maintained their inferiority to ours.

Can you my dear sir account for the backwardness of speech in my
children? Peter indeed may alledge the want of his mother’s example,
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but what excuse can be found out for Maria who is a great deal in my
company, & is very active except with her tongue? Mr. Jay imputes her
not yet talking to the confusion of tongues she has heard since her
birth, since she must learn two or three words to express each individ-
ual thing she would speak of; & candor obliges me to confess that I'm of
that opinion, for to do her justice she does not seem to want inclination.

I am a subscriber for a little work intitled L’Ami des Enfans par M.
Berquin,® of which we receive a volume the Ist of every month; & could
Peter read french I would send them to him as they were publish’d, for
1 really think they merit the title the Author has chosen for them; as in
those little volumes the excellence of virtue & the depravity of vice is
contrasted by the example of children of amiable & unamiable charac-
ters in so natural & easy a manner as cannot fail to impress the tender
uncorrupted minds of children with proper dispositions; perhaps when
I return if you have leisure, & think any of the tales may be useful to
my children, you will be so obliging as to assist me in translating some
of them into english for their use.

Adieu my dear Papa! May you long enjoy in health & independance
the well-earned reward of your truly patriotic conduct, & live to see
your Children’s Children following your example.

As the packets from France & England will begin in September to
sail for New York, I hope the intelligence between friends will be more
frequent than formerly, & if indisposition does not prevent me from
writing, Papa shall have no reason to complain of the silence of his du-
tiful & affectionate daughter

SARAH JAY

LBC, NNC.

1. See WL to Sarah Jay, Jan. 8, 1783, 4:505~6, and WL to Sarah Jay, May 21, 1783.

2. Ferdinand Grand, America’s banker in Paris, had a country residence near the
Hotel de Valentine in Passy, where the Jays were residing (Morris, Unpublished Papers of
Jobn Jay, 2:612n).

3. L’Ami des enfants by Arnaud Berquin was published in monthly installments from
January 1782 to December 1783. It was honored by the French Academy in 1784. An
English translation by M. P. Meilan appeared in 1783 and was first published in the
United States in 1786.
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From John Jay

Passy, July 19, 1783. Jay has received WL's letter of May 21.' He is
pleased to learn that the provisional articles of the peace treaty are gen-
erally approved. Jay does not support harsh measures against Loyalists.
He regrets the failure of the states to pay their taxes, feeling it harms
the national interest. Using the Swiss and Dutch as examples, he ar-
gues that Congress be given powers to regulate commerce. He also ar-
gues for a strong military establishment. He hopes to return to America
the following spring.

ADf, NNC. Draft published in Morris, Unpublished Papers of Jobn Jay, 2:564—65.
1. See WL to John Jay, May 21, 1783.

From John Livingston
New York 4th: August 1783

Dear Brother

I Embrace this opportunity of Sister Lawrence' to acknowledge Re-
ceipt of your Favour of 20th: Ultimo® by Mr. Watts’ with the two
Guineas Inclosed for the wine, the balance of 10/5 shall waite your
order; I am happy to hear the wine had your approbation; when you
have any future comands here, shall be glad of an opportunity to
Render you my best services; Cate joyns me in Love to Sister & Family.
Your Affectionate Brother

Jno LivingsTOoN

ALS, MHi.
1. Catherine Lawrence.
2. Letter not found, but see WL to John Livingston, June 30, 1783.
3. Probably Robert Watts.



36 AUGUST 1783

To Sir Guy Carleton

Elizabeth Town 10th August 1783

Sir
I have just received a representation from seven American Sailors'
belonging to the State of Massachusits that complain [ . . . | they have

lately been pressed & are detained on board of his Britannic majestys
ship the Diamond’ being in the North river off Newyork. Their names
are John Smith John Michal Edward Still Isaac Taylor[ . . . ] & Stephen
Haines. If their complaint shall appear to be well founded, I doubt not
your Excellency will give the proper directions for their liberation.

I have lately received Intelligence’ that some of the Loyalists or Refu-
gees [ ... | in the British lines have entered into a Combination to
plunder & burn this village*[ . . . ]. I cannot say that my information is
absolutely to be depended upon, but it seems at the same time too well
founded to be altogether slighted. I am persuaded that your Excellency
will do every thing in your power to prevent the execution of such an
enterprize. | have the honor to be

ADf, MHi.

1. Representation not found.

2. The Diomede. Refer to Edmund Affleck to Sir Guy Carleton, Aug. 11, 1783, British
Headgquarters Papers, #8687 (NN).

3. Not found.

4. Loyalist raids on Elizabethtown continued after the cessation of hostilities. Accord-
ing to WL, the Loyalists, often former New Jersey residents who wished to return to
their homes, frequently acted under British commissions. Embittered New Jersey Whigs
petitioned WL not to permit Loyalists to reoccupy their homes. For previous reference to
the animosity against Loyalists see WL to Samuel Hayes, Sept. 1, 1782, 4:462-63.

From Sir Guy Carleton
New York 16th August 1783

Sir,
I lost no time in laying Your Excellency’s application (concerning
seven sailors of the Massachusetts said to have been lately pressed into
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the British service) before Admiral Digby,' to whom the cognizance of
the case properly belongs, and I find that the persons You mention are
on board the Diomede. After a strict examination Sir Edmond Affleck,
who has his broad Pendant on board that ship, reports to me,? that,
excepting two sent on board for theft and for concealing deserters from
the Diomede, they all entered willingly into our service during the war,
and were pressed out of our own Vessels,’ one of them from a Bristol
trader, two from one of our privateers, and the other two from a British
Vessel by desire of the Captain for mutiny, as Your Excellency will per-
ceive more particularly by the enclosed copy of a memorandum which I
have received from the Commodore.

I have not been able to find the smallest trace of any combination en-
tered into by Refugees or others here to plunder or burn any houses
either in Elizabeth town or elsewhere;* and I am inclined to think that
the intelligence Your Excellency has received on this head is without
foundation, for certainly there can be no person within these lines who
does not know that in every case of such enormity, I should use all pos-
sible means to have the Offenders brought to speedy and condign pun-
ishment; at the same time, if Your Excellency can furnish me with any
means for obtaining Evidence of the supposed conspiracy, and detect-
ing the parties engaged in so nefarious an undertaking, I presume that
You need no assurances of my readiness and zeal, in behalf of Justice
and humanity, to avail myself to the utmost of your information. I am,
Sir, Your Excellency’s most obedient and most humble Servant

Guy CARLETON

LS, MHi.

1. Rear Admiral Robert Digby.

2. Refer to Sir Edmund Affleck to Sir Guy Carleton, Aug. 11, 1783, British Headquar-
ters Papers, #8687 (NN), in which Affleck informed Carleton that the men had been
pressed from merchant ships or privateers or had been taken on board the Diomede for
“mutiny, Theft, or concealment.”

3. Seamen impressed by Britain, whether taken from British or American ships,
often attempted to avoid service by claiming American citizenship. Hence, British offi-
cers were skeptical of such claims.

4. See WLs letter to Carleton dated Aug. 10, 1783 in which WL told Carleton of a
rumored Loyalist plot to plunder Elizabethtown.
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To Sir Guy Carleton

Elizabeth Town 26 August 1783
Sir

I have just been favored with your Excellency’s letter of Yesterday,'
and am much Obliged to you for causing Cornelius Hetfield to be ap-
prehended and secured in safe custody.” I can assure your Excellency
that I have such confidence in the honor and integrity of a Court Mar-
tial, composed of British Officers, that I make not the least doubt of
their impartiality in Acquitting or condemning the Prisoner, According
to the evidence that should be produced to them. It is consequently not
from any Apprehension that the strictest justice would not be done, in
the mode of trial, which your Excellency proposes, that I prefer to
it, the customary trial by Jury. But my reasons for preferring the latter,
are these’

Ist Because that the Crime charged is intirely of a Civil, and not of a
Military Nature; and therefore even if the Accused was to be tried by
the Laws of the Nation, in whose Garrison he has taken Shelter, the
trial ought to be according to the course of the common Law, and not
by a Court Martial; and more especially in time of Peace, and as he does
not that I know of belong to the Military department.

2nd The Witnesses against him, and who reside in this State, re-
fuse to go into your Lines, to give their testimony, and we have no pro-
cess that can compel them. Hence he must necessarily be acquitted, for
want of that evidence, which we make no doubt, would be sufficient to
convict him, before any tribunal before which we could produce the
Witnesses.

3rd The Crime of which he is accused, being committed after the
Peace, he must by the Law of Nations, be considered as a Subject of
this State, at the time of committing it, to the purpose at least, of being
tried by our own Laws, as every Man owes a Loyal Allegiance to every
State, in which he is during his stay in it. And with regard to your Ex-
cellency’s apprehensions from the Violent spirit which prevail against the
Refugees. I can assure your Excellency, that had I the least reason to sus-
pect any partiality against the man from that consideration I should
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from my regard for the strictest Justice and impartiality, even to the
most nefarious criminal, be altogether of your Excellencys Opinion;
But experience has ever proved, that under whatever popular odium a
Man may be, and how violent soever the spirit of the people against the
Refugees in general, yet whenever any of them has been tried for his
Life, there is no instance of his ever having been convicted without the
clearest proof of his guilt though Numerous have been the instances of
persons of that description having been acquitted, when the evidence of
their guilt has been very presumptive; our Juries being known to incline
in favor of Life, whenever they can by any Construction of the evidence
suppose the accused may possibly be innocent.

I therefore hope, that upon farther consideration of the Case, your
Excellency will have no Objection against delivering him to the Au-
thority of this State, and if such should be the result, I will cause him to
be sent for in the most legal manner I can think of, which I imagine at
present is by Warrant from the Chief Justice. I am, Sir, Your Excellen-
cys Most humble and Most Obedient Servant

WIL: LIvINGSTON

Ley, ViCW.

1. Refer to Sir Guy Carleton to WL, Aug. 25, 1783 (NN).

2. In response to a request for Hetfield’s arrest, Carleton informed WL that Hetfield
had left New York for Nova Scotia. When Hetfield returned, Carleton ordered his arrest
but refused WL’s request that the prisoner be turned over to New Jersey for trial. Refer to
Carleton to WL, June 20, 1783, and Aug. 25, 1783 (both NN).

3. The issue of civil as opposed to military authority was an ongoing one between WL
and the British. See Robert Digby to WL, Apr. 30, 1783. WL’s demand for custody of
Hetfield “Agreeably to the Law of Nations” also reiterated the constant American theme
that the United States was a sovereign, independent nation. WLs intent was recognized
by his former friend, Loyalist William Smith, who labeled WL’s letter “a Pulse Feeler for
the Acknowledgement of the Independency,” and urged Carleton to refuse to surrender
Hetfield. Refer to WL to Carleton, June 12, 1783 (NN), and Smith, Historical Memoirs,
2:594-95.

From Jacob Gerhard Diriks

August 29, 1783

Sir:
Blessed America, which through the fortunate peace publicly con-
cluded, is now recognized as a free and independent Republic, has
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taken its place among the world powers. I cannot fail to congratulate
Your Excellency on that glorious event. May the bonds of union now be
tightened more and more; may the love between the inhabitants of the
states increase, so that they will remain a happy people until their last
descendants. This is my sincere wish with the true contentment of one
who bears the name of an American soldier.’

Mr. van Berkel” who has by now, I hope, arrived in Philadelphia is
one whom Your Excellency will find a true patriot. The condition of the
States here’ is not satisfactory, and I fear that Holland will have to make
a scandalous and harmful peace, which we have ourselves to thank for
having granted all too much power to the Stadtholder.*

I had expected to be employed in my country, but, alas, the testi-
monies of Congress in my behalf were not taken into consideration,’
consequently there is no chance to succeed. Yet some consolation re-
mains for me in that I can take refuge in the New Republic, whose ad-
ministrators, 1 trust, will not repudiate an officer who has had the
honor to serve her during the recent events, and who hopes to enjoy the
privileges permitted to the Army by a Resolution of Congress dated
22nd March of this year.® Your Excellency knows what I have suffered
in America. At the risk of taking liberty, I am enclosing here a copy of a
letter written in my favor:” I place, Sir, my person into your most
highly favorable protection, in order that I, in my unfortunate situation
may have options permitted to all army officers. If a standing force is
established it will be my pleasure to be employed there, rather than to
serve another ruler.

Recommending Your Excellency in the protection of God, and I have
the honor, with all esteem, to sign Sir Your Excellency’s most humble
and obedient servant.

J. G. Diriks

LS, MHi. Translation.

1. For Diriks’s military service in America see 2:472.

2. Pieter Johan Van Berkel, brother of the pensionaris of Amsterdam, was appointed
Dutch minister to the United States in May 1783. He left for Philadelphia in June, but
weather stayed his arrival until October.

3. The Netherlands.

4. The Stadholder, William V, remained firmly pro-British (see Diriks to WL, Apr.
29, 1782, 4:400-1). For the development of the Anglo-Dutch conflict see Baron van der
Capellen to WL, May 25, 1781 and, Aug. 15, 1781, 4:199-205, 251-53.
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5. For Diriks’s applications to Congress see Gosuinus Erkelens to WL, May 18, 1781,
4:197-98.

6. The act of Mar. 22, 1783, resolved that officers “shall be entitled to receive the
amount of five years’ full pay in money, or securities on interest at six per cent per annum,
as Congress shall find most convenient” (JCC, 24:207).

7. Diriks sent WL a copy of a letter from John Sullivan to George Washington, Aug.
20, 1783 (MHi).

From John Livingston
New York 30th: August 1783

Dear Brother

Since my Last,' I have inquired for the Iron bound Puncheons.” |
called at all the King’s stores, but could not gett any; they use them for
water casks for the Transports. Perhaps I may gett some at the Private
Coopers, who ask 16s. each for them; if you chuse any at that price,
Please to inform me first, and shall indeavour to procure them. Sir Ed-
mund Affleck returned yesterday, and called on me at his Landing; to
tell me you and family were all well Except Cousin Cate.’ He is much
Pleased with his jaunt, and Polite Reception in your State. Cousin
Brockholst by whom I intend this, arrived this morning from Albany,*
and intends going home this day. My Wife received Cousin Susan’s Po-
lite Letter for which she thanks her; and hopes she will Excuse her in
not answering it, as she is a bad writer; and Requests her Love with
mine to Sister & Family. Your Affectionate Brother

JNo. LivingsTon

ALS, MHi.

1. Refer to John Livingston to WL, Aug. 24, 1783 (MHi).

2. WLs request for iron bound puncheons, large wooden casks for holding liquids or
fish, was contained in a letter to John Livingston dated Aug. 21, 1783. Letter not found.

3. Sir Edmund Affleck, commodore of the British navy stationed in New York Har-
bor, had stopped at Elizabethtown while on a visit to see the Great Falls of the Passaic at
Paterson. For an earlier reference to Affleck see Sir Guy Carleton to WL, Aug. 16, 1783.
For latest reference to Catharine Livingston’s health see WL to John Livingston, June 30,
1783.

4. For the most recent reference to Henry Brockholst Livingston’s stay in Albany see
WL to Peter W. Yates, May 2, 1783.
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From Sir Guy Carleton

New York 31st. August 1783

Sir,

Cornelius Hatfield has been made acquainted with the charge and
proof against him, and for his vindication has sent me affidavits with
other pieces copies of which I enclose.

It would have given me much pleasure to have found your Excel-
lency’s opinion coinciding with the reasons that determine mine in fix-
ing his trial at this place; for upon the maturest consideration, I cannot
reconcile myself to the surrender of the Prisoner, as the measure most
likely to satisfy what substantial Justice requires.

I certainly am not disposed to controvert the general right of Nations
at amity, to make reciprocal resolutions for atrocious Criminals; or that
Justice be executed in the place to which the fugitive resorts; it is, Sir,
because there is so much reason, to lament the slow abatement of that
hostile spirit, which it was the intention of the articles of peace to sub-
due, that I prefer the trial of the prisoner at this place.

On the other hand, your Excellency may dismiss all apprehension of
the Prisoner’s escaping,’ by the exception to our authority, in a course
not conforming exactly to the common law, since our Courts here for
the trial of offences, against the law, stand upon the ground of absolute
necessity, to avoid all the miseries of a wanton and perilous
licentiousness.

As to the obstacle of the obstinancy of the country witnesses, 1 must
leave it to their own discretion.

The Court will sit from the 8th. to the 13th. of September,’ both in-
cluded, and the witnesses can have no doubt of finding the amplest pro-
tection. If the accuser Mr. DeHart* does not appear, it must certainly
afford strong ground for the suggestions in the affidavits; and if it is
prompted against the inclination of the supposed sufferer, it tends not a
little to confirm the preference I have made of the trial here, to the sur-
rendering of the Prisoner to one on your side of the lines.
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Df, NN.

1. In addition to personal protestations, Hetfield accumulated several affidavits sup-
porting his claims of innocence. Hetfield’s corroborated account was that on May 6, 1783,
he was passing the Elizabethtown house of Joseph DeHart when he heard noises coming
from inside. He entered the house to investigate and discovered that the intruders had
fled. He subsequently pacified the DeHart family, advising them to return to bed. On
June 5 DeHart filed an affidavit accusing Hetfield of armed robbery. Refer to petition of
Cornelius Hetfield to Sir Guy Carleton, August [n.d.], 1783, British Headquarters Papers,
#8807 (NN), and affidavits in Extracts of Court Martial, July 26—Sept. 27, 1783, ibid.,
#10173.

2. In December 1778 Hetfield was captured by Washington’s troops, but escaped from
a New Jersey prison into the British lines the following January. See George Washington
to WL, Dec. 21, 1778, 2:520-21; WL to Abraham Clark, Dec. 30, 1778, 2:524-26; and
WL to George Washington, Jan. 9, 1779, 3:17-18.

3. After several postponements, the court on Sept. 27, 1783, found the defendant not
guilty, and concluded that “the prosecution is not only groundless but invidious and mali-
cious in the utmost extreme.” Refer to Court Martial Record, British Headquarters Papers,
#10164 (NN).

4. Joseph DeHart did not appear.

To Sir Guy Carleton
Elizabeth Town 1 Sept 1783
Sir

I acknowledge the Receipt of your Excellencys Letter of yesterday
with the three affidavits enclosed. Waiving the irregularity of furnish-
ing the Prisoner with the Proof instead of the charge against him, that
must necessarily prompt [his?] [ . . . ] [time?] to tamper with the Wit-
nesses (which in fact already appeared to be the Casef)]. I find myself
very unhappy in not being able to concur with your Excellency in
Judgment, respecting the propriety of having Cornelius Hetfield tried
for the Robbery which he is charged to have perpetrated in this State.
Subsequent to the Notification of the Preliminary articles of Peace be-
tween the two Nations by a Court Martial in your Garrison at New

(ork.

As such a trial, Sir, from the illegality of it, even According to the
British Constitution can by no means be decisive, as being altogether
unauthoritative and as the Lawyers term it, coram non judice," it follows
that his acquittal by such Court, it will not be pleadable in bar of our
future proceedings against him for the same Offence, whenever either
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his indiscretion, or his incurable passion for robbery shall induce him
to repeat his visits to New Jersey.

So far as that hostile Spirit which it was the intention of the Articles
of Peace to subdue could be made appear to me not founded upon solid
reasons, but merely vindictive. I can assure your Excellency that I
should lament the New abatement of it, as much as you do. But how Sir
can it be expected that the present spirit of the People will ever abate,
while the Refugees continue their depredations and robberies, at a time
when they have not that flimsey and transparent cloak to veil their pred-
atory incursions Amongst us, in which they were wont to wrap them-
selves, as long as they could make use of the pretext of resorting from
the sheer principle of Loyalty to the British Standard, when they only
meant to legalize their plunders as hostilities agreeable to the Laws of
War.” I am Sir, Your Excellencys most obedient and most humble
Servant

WIL: LIVINGSTON

LBC, CAOOA.

1. coram non judice: the decision of a court is void when it decides a case over which it
has no jurisdiction.

2. For the most recent mention of Loyalist raids see Sir Guy Carleton to WL, Aug. 16,
1783, and n. 4.

From John Jay

Passy 12 September 1783

Dear Sir

My last Letter' informed you that on the 13th Ultimo Mrs. Jay was
delivered of a Daughter.” We have called her Ann. Sally is pretty well
recovered. The Child has a violent Cold—Maria [is] very well. We hope
next Summer to present these little girls to you, for I assure you we
look forward with Impatience to the Day when we shall embark for
America. Peter I suppose continues with you. We hope that he speakes
more plain, and improves in [ . . . ] both of body & mind.’

A Monsieur Montgolfin here invented globes which he fills with in-
flammable air so much lighter than common air as that they rise above
the Clouds with great Velocity and are capable of carrying up with
them a very considerable weight.* The enclosed Prints represent the
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[...]ascent & fall of the first that was exhibited at Paris.’ This In-
vention is considered as very important, & further Improvements will
probably render it useful in various Respects.

The enclosed is the seed of a flowering shrub. I am Dear Sir with
affectionate Regard, Your most obedient

P.S. Mr. Thaxter ® who carries the definitive Treaty is the Bearer of this,
and | recommend him to your friendly attention. He is a very deserving
young soul.

AL, NNC.

1. Letter not found. Refer to Catharine Livingston to John Jay, Nov. 9, 1783 (Morris,
Unpublished Papers of Jobn Jay, 2:636-38).

2. Ann Jay was born on Aug. 13, 1783.

3. For WLs latest comments to the Jays about Peter see WL to Sarah Jay, May 21,
1783.

4. Joseph and Jacques Etienne Montgolfier launched the first successful unmanned
hot-air balloon at Annonay on June 5, 1783. The first Paris ascent occurred on Aug. 27,
1783, when the Charliére, constructed by the brothers A. J. and M. N. Roberts, under the
direction of physicist Jacques Alexandre César Charles, reached a height of 3,000 feet. It
travelled sixteen miles before crashing in the village of Gonesse, where it was attacked by
the frightened peasants with pitchforks.

5. Jay sent numerous copies of prints issued on the ascent and crash of the Charliere.
“Launching in the Champs de Marc” and “Panic at Gonese,” both in the Richard Gimbel
Collection, U.S. Air Force Academy, may have been among those sent.

6. John Thaxter, Jr., John Adams’s private secretary, left Paris on Sept. 14, 1783, to
return to the United States with the definitive Treaty of Peace and the original treaty with
the Dutch States General. Refer to Butterfield, Adams Papers, 3:143.

To William Paterson

Elizabeth Town 15 Sept. 1783

Sir
I have received your Letter of the 4th instant.’ As to the action
against Hopkins?>—the faults I found with his certificate (to which I
can’t turn at present) were that he did not confess that he had ever
spoken the words, nor that he was sorry for it in case he had, nor that
they were without foundation. But if he was drunk at the time, as I
verily believe he was, it is very possible that he does not recollect the
speaking of them, I will therefore dispense with that acknowledgement,
if he will declare the two last; & I will on my part promise not to pub-
lish his recantation in print, but only take the Liberty to show it on
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proper occasions. If he will agree to this & pay the costs, I mean all the
costs as well honorary as taxable, I agree to your discontinuing the suit.
But in order to make him do this I suppose it will be best to give notice
of trial.

At the time of your writing the Letter above referred to, I suppose
that you had not received another line from me, in which I acquainted
you that I had found a mortgage from Mr. French to Messrs. Van Horne
Clarkson & myself of which I sent you the boundaries of the lands,’
mortgaged. I shall in a few days send you copies of the Bonds & the
deed you mentioned & doubt not you will use your best endeavours to
secure my debt as I believe no man in the United States has been so
great a sufferer by lending money to his relations as Sir your most
humble servant

WiL: LIivINGSTON

ALS, MB.

1. Letter not found.

2. Peter Hopkins. See WL to Peter Hopkins, June 10, 1782, 4:424-25 for back-
ground on this disagreement.

3. Philip French had mortgaged lands in Somerset and Middlesex Counties to his
sons-in-law, WL, David Van Horne, and David Clarkson. At the time of WL’s death,
French still owed him £320. Refer to Calculation and Plan of Settling the Proportion of
Mortgage from Philip French to WL, David Clarkson, and David Van Horne, July 31,
1791 (NjHi); and Schedule of Bonds Debts Etc. Belonging to the Estate of Governor
Livingston, Deceased (MHi, vol. 4).

To Monsieur de Marbois
Elizabeth Town 24 September 1783

Sir

Considering my passion for horticulture, under how great obliga-
tions am I to you for your very agreeable present of such a variety of
garden seeds as accompanied your Letter of the 17th' & are dignified
by the circumstance of their coming from the Kings garden? Thanks to
heaven that the times again permit me to pursue my favourite amuse-
ment of raising vegetables which with the additional pleasure resulting
from my Library I really prefer to all the bustle & splendour of the
world. I hope our republican soil will not | . . . ] the products of a mo-
narchical climate. I wish I were able to say that our perversion of repub-
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lican principles had not depreciated our public virtue; & that we were as
celebrated abroad for our punctuality in the discharge of our engage-
ments, as | trust we are for our perseverance in our late conflict with
Great Britain. [ . . . | transmit to the Chancellor? the half of each sort
agreeably to your request; & the remainder will be sufficient to raise at
least plenty of seed for the next year with an opportunity of discovering
their respective qualities. Should you stay another year in America I
hope you will favour me with an opportunity of giving you an ocular
demonstration of my diligence in their culture.

I'am apprehensive that the Definitive Treaty[ . . . ] procrastinated on
account of some devilish dance that the English are leading our plenipo-
tentiaries respecting the commercial part of the compact.’ Our trade
with Britain ever has been & ever will be ruinous to this Country. It
will nevertheless require great address to divert the Americans into an-
other Channel & it redounds much to the honour of the French Minis-
try that they make commerce so capital a point of national concern-
ment. I most ardently [ . . . ] that they may be able totally to fwean?] us
as to all similar articles with which France can supply us at the same
price from applying for them to a Grandmother” that has used us in so
impartial a manner. With great esteem I am Sir

* an allusion to an observation of a Gentleman who in conversation
with a Tory (the Latter insisting upon the impiety of resisting the mother
Country) replyed that it was impossible for Great Britain to be the
mother country of people born in America. But that be they originated
from those who really were born in Britain, he was willing to com-
pound the matter by acknowledging Great Britain to be our Grand
motbher.

LBC, MHi.

1. Letter not found. For previous correspondence see Monsieur de Marbois to WL,
Dec. 1, 1782. 4:491-92.

2. Robert R. Livingston.

3. The peace treaty between Great Britain and the United States favored British ship-
ping and manufacturing interests and discriminated against the United States by barring
its ships from the profitable West Indian trade. For the most recent discussion of the peace
terms see Robert R. Livingston to WL, Mar. 24, 1783, 4:515-16.
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From Baron von Steuben

[October 20, 1783]
Sir
I take the liberty of offering through your Excellency a request to the
honorable the Legislature of the State of New Jersey which if your Ex-
cellency should not think improper I hope will meet with your support.
There is a house & farm at hoebuck which was the property of a Mr.
Bayard' but at present I am informed belongs to the State. If this house
& farm is to be sold I should be happy in having the right of preemp-
tion. As I have not yet a home in the United States nor have seen a place
which pleases me more than the one above mentioned I shall be much
indebted to your Excellencys goodness should the honorable Assembly
think fit to grant my Request. I am etc. etc. etc.

STEUBEN

ALS, NHi.
1. See WL to Sir Guy Carleton, May 17, 1783, for the confiscation of William Bay-
ard’s Hoboken estate.

To the Legislature

Trenton, 7th Nov. 1783

(GENTLEMEN,

I am very sensibly affected with the Honour conferred upon me by
the Representatives of the good People of New-Jersey, in appointing me
to so eminent and important an Office as that of Governor of this State;'
the favourable Opinion which they are pleased to entertain of my Abili-
ties, and the great Confidence they repose in my Integrity by such Ap-
pointment, deserves my warmest Acknowledgements; how much soever
they may happen to find themselves mistaken in the first, I assure them
that I am determined to merit the latter; and I hope, by the more dili-
gent Application and greater Industry in promoting the Commonweal,
in some Measure to atone for the Defect of brighter Talents, and more
extensive Knowledge.

WIL. LIVINGSTON
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Joint Meeting, 59.
1. The only dissenting vote in this election was cast by Samuel Tucker. For WL’s re-
election in 1782 see WL to the Legislature, Oct. 30, 1782, 4:486.

"To Baron von Steuben
Trenton 7th Nov 1783
Sir,

I was not honoured with your Letter of the 20th of October," till
three days ago, since which I have been so particularly occupied in
business as not to have had it in my power to send you a line in answer.

Respecting this State’s giving you the pre-emption of the House and
farm at Hoebuck late the property of Mr. Bayard but since confiscated
& vested in the State, give me leave to assure you Sir, that I scarcely
know a Gentleman on the whole Continent whom our Assembly would
take a greater pleasure in obliging than Baron Steuben; but Commis-
sioners being appointed by act of Legislation in every county to sell in
the respective Counties the forfeited lands at public auction to the high-
est bidder,” the Assembly cannot without a new Law repealing the pow-
ers vested in the commissioners for that particular county respecting
that particular farm, give any directions to the contrary; and your own
good sense will dictate to you the difficulty of obtaining such repeal in
favour of any Individual, from the Precedent that would thereby be es-
tablished for the claims of other applicants who might, tho’ without
foundation, conceive themselves, equally meritorious, & consequently
equally entitled to the like indulgence by legislative interposition. You
know Sir, the nature of our democratical Governments. You know the
Jealousy of Republicans. Your only way therefore, if you still retain
your fancy for purchasing the farm in question, is to employ some
agent (if the farm is not already sold, which I really cannot at present
ascertain) to make the purchase for you, limiting him as to the sum that
he is not to exceed. But if you never was on the spot yourself in the
months of July August or September; & I thought myself at liberty to
obtrude my advice upon you, I would say that considering how often
you are exposed to lose blood in the way of your profession as a soldier,
I would dissuade you from putting it in the power of the Musketoes at
Hoebuck to augment the effusion, for never did I set my foot in a place
where that troublesome & venemous little volatile, during those months,
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swarmed in greater abundance. I have the honour to be with great Es-
teem Sir your most humble & most obedient Servant

WiL: LIvINGSTON

ALS, NHi.

1. See Baron von Steuben to WL, [Oct. 20, 1783].

2. For previous references to the confiscation of Loyalist property see WL to the As-
sembly, May 28, 1777, 1:341~43, n. 2; WL to the Assembly, Feb. 16, 1778, 2:219-29, n.
16; and WL to Sir Guy Carleton, May 17, 1783, n. 3.

Message to the Assembly
Trenton, 7th November, 1783.

(GENTLEMEN,

I HEREWITH lay before the Honourable House the Papers which 1
have officially received since the last Session of the Legislature; a List of
which is also herewith transmitted respecting Mr. Morriss Nomination
of Benjamin Thompson, Esquire,' for Commissioner to settle the Ac-
counts between the State of New-Jersey and the United States; and to
settle and liquidate in Specie-Value all Certificates given by publick
Officers to Individuals in the State, and other Claims by such individu-
als against the United States, according to the Term and Effect of an
Act of Congress of the 20th of February, 17807 (which said Nomination
is marked No. 24) I have it to observe to the Legislature, that solicitous
as I was to have such Commissioner nominated by Mr. Morris as soon as
possible, for which I can appeal to my having addressed him tw[ice?] to
that Purpose since the last Session of the Legislature; yet I thought it
most prudent for the following Reasons not to confirm his Appoint-
ment’ when I received it, though Congress has vested the Executive as
well as the Legislature of this State with that Authority:

Ist. Because some considerable Time had elapsed between the Date
of Mr. Morris’s Letter notifying to me the said Appointment, and my
Receipt of that Letter,* which brought it so near to the Meeting of the
present Assembly, that, had I summoned a considerable Number of the
Council whose Advice I should naturally have requested on a Subject of
such Moment to the State, it would have saved so little Time as not to
equal in my Judgment in publick Importance the deferring the Matter
until the Meeting of the present Assembly.
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2d. Because, being entirely unacquainted both with the Character
and Abilities of the Gentleman nominated, I must totally have relied
upon Mr. Morriss Judgment, of which, though I entertain the highest
Opinion, I could not think proper implicitly to rely upon in an official
Character in which I must suppose it was expected that I should exer-
cise my own. And,

Lastly. Because I thought it would naturally give greater Satisfac-
tion to the People to have the Nomination of so important an Officer
approved of by their Representatives in Assembly, than by the Execu-
tive alone. Having therefore referred the Matter, for the Reasons as-
signed, to the Honourable House, and the Gentleman appointed by
Mr. Morris having for some Time attended to know your Determina-
tion respecting him, I doubt not you will enter upon the Consideration
of the Matter with all convenient Dispatch.’

WIL: LIVINGSTON

Votes, 13.

1. Robert Morris. List of correspondence was included with WL’s message, but Mor-
ris’s nomination of Thompson was not found.

2. On Feb. 20, 1782 (not 1780), Congress authorized Morris to appoint a commis-
sioner in each state to settle accounts between that state and the United States for money
owed to the states by Congress. In addition to state debts, the war debt also consisted of
money owed to individuals by Congress and to individuals by states (JCC, 22:84-85).

3. Congress ruled that each commissioner be “approved of by the legislature or the
executive of the particular State for which he shall have been nominated” ( JCC, 22:84).

4. According to the enclosed list, Morris’s letter was dated Sept. 16, 1783. The date of
receipt by WL is not known.

5. The New Jersey Assembly and Council approved Thompson’s nomination on Nov.
8, 1783 (Legislative Council [Oct. 28—Dec. 24, 1783], 8 and General Assembly [Oct. 28—Dec.
24, 1783], 15).

From Robert Livingston
Manor Livingston 8 Nov. 1783

Dear Brother,

When I was this last Spring on a Visit with your Sister' to See her
Children at Second River, we imbraced that oppertunity, of Visiting
you, but unhappily did not find you at home, we had however the plea-
sure of finding Sister,” with the children who intertaind us, very agree-
ably, the Situation you live in is very agreeable, & the House very Com-
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odious, we Should have been glad to have found you there as the like
oppertunity may not happen again while we are become thus advanced
in years; may God be Mercyfull to us, & Comfort us, [ . . . ] End of
life, we have incounterd many difficulties & Sustained many losses for
these 7 years past, by means of the late unnatural war, God be praised
for the happy End I Sincearly Congratulate you on it, as you have had a
full Share of difficulties during all the time, may we acknowledge the
hand of kind Providence with Sincear thanks.

In Examining your house I found 5 back plates much wanted, & de-
sired Couz. Brackhurs’ to give me the dementions which he did, those I
Sent to my Founder with orders to have them Cast which he has done &
am now Sending them down to the Care of our Brother John with re-
quest to forward them, with this letter, to yourself wish they may be
agreeable to the dimentions and Acceptable to you; your Sister,* Sister
Lawrence joyn me in Love to you Sister & family. Sister Phill® Doctor
Jones family & all mine are well am, Dear Brother, Your affectionate

RoBT L1vINGSTON

ALS, MHi.

1. Alida Livingston Hoffman. For previous correspondence see WL to Alida Hoffman,
Dec. 3, 1782, 4:494.

2. WL’s wife, Susannah French Livingston.

3. Henry Brockholst Livingston.

4. WL sister Sarah, Lady Stirling, was staying with Robert Livingston, Jr., after the
death of Lord Stirling on Jan. 15, 1783. For Stirling’s death refer to WL to Lady Stirling,
Jan. 29, 1783 (MHi).

5. Christina Ten Broeck Livingston, wife of Philip Livingston.

To William Hooper
Trenton, 10th November, 1783

My Dear Friend,

Will you believe it? I never received your letter of the 15th of May*
till a few days since. What malicious fiend of fairy, sylph of sylphite, or
rather what infernal tory detained it, and thereby deprived me, during
that interval, of the pleasure of hearing from you, I know not. . . .

I have had the pleasure of spending the last summer with my family
at Elizabethtown, which is the first time in seven years that I have had
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any place which I could properly call my home. My return, after so long
an absence, gave me an additional relish for that rural life and noiseless
retirement for which I have long had an ardent passion. To gratify this
rational taste, especially in an old man, I had some serious thoughts of
declining all public business in future: and to wrap myself in a sort of
otium cum dignitate:* but from the unanimity of the people, which (let
politicians say what they please) is flattering to the most unambitious
man, to continue me in office: from my own conceit, whether true or
false, that several matters would necessarily occur in the first year after
the peace which would have such an ultimate connection with many
transactions during the war, that an old hand might probably be more
serviceable than a new one: and from my still equal strength of consti-
tution to what I had when you first knew me, I have again consented to
take hold of our little political helm.’ It is much in your power, my dear
sir, if you will not be at the trouble of enabling me, by your advice, to
carry the ship by the straightest course to the destined haven, to soothe
at least the pilot on his tedious voyage by the agréments of your corre-
spondence, upon which 1 do you the justice to be assured that I set an
inexpressible value. I am, etc.

Sedgwick, Livingston, 38384
1. Letter not found.
2. otium cum dignitate: leisure with dignity.
3. For WLs reelection see WL to the Legislature, Nov. 7, 1783.

From Henry Brockholst Livingston
Elizabeth Town 11th Nov. 1783

Dear Sir,

I made every Inquiry while at Albany in my power to ascertain the
value of Land in the Oriskanie Patent.' General Schuyler? who is well
versed in such matters, thinks you ought not to take less than thirty
shillings an acre and is of opinion it will soon rise much in value. He
would not however wish to have his name mentioned either to Col.
Floyd,” or Mr. L’hommedicu.* Colonel Van Rensaelaer’ offered me
£1,000 for as many Acres—to pay one half of the Consideration imme-
diately—the remainder in three months. I told him it was too little, &
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that you were already in treaty for the sale of your Interest. Several
Gentlemen in Albany agree in sentiment with General Schuyler, both
as to the present worth of that Land and as to the prospect of its rising
in value. If therefore you can possibly do without selling your share of
that Patent for the present, & have not come into any Engagements
with Colonel Floyd, would it not be best to wait a little, & put the
Opinion of General Schuyler to the Test.

I mean to settle myself in New York next week by which time I ex-
pect the British will have left it.¢ I have taken rooms at Mr. Kettelas’” in
Wall-street & shall want an immediate supply of about one hundred
Pounds. This, I am certain, it is not in your power to advance me &
therefore I purpose to raise it by selling as much of my depreciation
Rates as will produce that sum.® This is a measure I had much rather
submit to than put you to any Inconvenience or expose you to loss by
prematurely selling any of your Lands. Colonel Coxe® once offered to
take these Notes. If he be in the same mind, you may dispose of as
many Pounds of them as will produce one hundred. Should you how-
ever be unwilling to negotiate this matter, 1 will pay you a visit at Tren-
ton, and take it upon myself.

As you are reelected to the government, it is not probable you will
have occasion for your law books this year. I shall therefore take the lib-
erty you have given me of selecting out such as may be of immediate use
to me & shall return them as I find myself in Capacity of purchasing for
myself—or sooner if you require it. Be pleased to write me as soon as
you can. The family are well. I am your dutiful Son

BrockuoLsT LIVINGSTON

ALS, MHi.

1. WLs father Philip, second lord of Livingston Manor, owned a tenth share of the
30,000-acre Oriskany Patent at the western end of the Mohawk River in present day
Oneida County. Co-owners of the patent were Goldsbrow Banyar, John Harris Cruger,
James DeLancey, and Augustus Van Cortlandt. Approximately 5,000 acres of Mohawk
Valley land in Oriskany, Glen’s Purchase, Canajoharie, and Stone Arabia had been inher-
ited by WL following Philip’s 1750 death. WL’s ownership of the property was confirmed
at the 1768 treaty of Fort Stanwix when the Oneidas released their claims to the area
(N.Y. Historical Collections, 28 [1895]:230~31; 29 [1896]:106-7).

2. Philip Schuyler.

3. William Floyd.

4. Ezra UHommedieu.

5. Johannes Van Rennselaer.
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6. The British evacuation occurred Nov. 25, 1783.

7. Peter Ketteltas, Sr.

8. For WL’s financial situation sec WL to [Isaac] Plume, May 2/3, 1783.
9. John Coxe.

From Baron von Steuben
November 17, 1783

Sir,

When I took the Libertie to address Your Excellency my Request to
the Legislature of the State of Jersey,' I mentioned the farm and house
at Hoebuck, knowing no more about it or that this Place by Confisca-
tion belonged to the State. A Man who has no house to Leave in is not
very particular in his choice. This Sir is really my Case. Several States
have made me Grants of Land in the most Generous Manner that nei-
ther the Democratical Principles nor the jealousie of Republicans, have
been as Obstacles to honor me with a particular Mark of Affection.

In the State of Jersey I wished for a Dwelling house—not as a
Grant—but only to buy it by a pre-emption, which I would have con-
sidered as a particular mark of favor confered on me by the State of
Jersey.

But as the apprehensions of jelousie or other Reasons for a Similar
[ ... ] Stands in my Way—I withdraw Willingly my application.” I
have the honor to be With great Esteem,

Lcy, NHi.

1. See Baron von Steuben to WL, [Oct. 20, 1783].

2. See WL to Baron von Steuben, Nov. 7, 1783. The Hoboken estate was purchased
by John Stevens, Jr., on July 26, 1784.

To Baron van der Capellen
Trenton 18 November 1783

Sir.

It is a few days since that I was honoured with your Letter of the 14th
of June which I received at Princeton on my way to this place to meet
our Legislature.' As Mr. van Berkel? was expected at Princeton in two
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or three days to deliver his Credentials to Congress then sitting in that
Village,’ I staid on purpose to be present at his audience, & to pay my
respects to him the day following. I don’t remember that ever I saw a
person deliver a speech in a more graceful manner than that in which he
addressed Congress. He is most cordially received by us; and you have
made a very happy choice of a Plenipotentiary in the person of his Ex-
cellency. Indeed their Highmightynesses, without flattery, seldom fail
in selecting the most proper characters for their Ministers abroad.

De Baron de Vos van Steenwijck* and de Heer Backer’ I had the
pleasure to see at Princeton; but from the numbers of people there col-
lected, & my own incommodious situation upon that account, it was
not in my power to shew them that attention which I wished to pay to
their rank, & to your recommendation. They were sensible of my em-
barrasment, & were so kind as to accept my apology. They are since
returned with de Heer van Berkel to Philadelphia, & have promised to
pay me a visit in their passage thro’ this town to the City of New York as
soon as the English shall have evacuated it, which it is expected those
unwelcome strangers will do, before the end of this month.® The young
Gentlemen, after having seen that metropolis, intend to visit the south-
ren States during the winter months, & to return in the spring to take
the tour of the northren ones. In this they shew a prudent attention to
the season of the year.

I esteem it, sir, no small honour conferred upon America that we are
visited by personages of such illustrious rank in Holland; & you pay us
a great compliment by supposing that they will be able to make a
brighter figure in your national councils by any improvement they may
acquire by acquainting themselves with the different forms of the re-
publican Government in the United States.” In the organization of our
respective commonwealths, we were unavoidably precipitated. We had
not adequate leisure for mature deliberation. The Enemy was at the
door; & a man is not sufficiently calm & composed to frame new Con-
stitutions of Government amidst the sound of trumpets & the roaring of
hostile cannon. Add to this that mankind are prone to run from one
extreme into another. We had found by dear-bought experience that the
British constitution was grown too monarchical; & that the Crown had
acquired too great an assendancy over the republican part of their Leg-
islature from the number of offices in the sole gift of the King, which
necessarily gave the Executive a much greater weight in the scale of po-
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litical power than the original framers of the English constitution in-
tended, or than was consistent with what they designed as a proper re-
public, tho’ with a king at the head of it, as was that of the Romans with
a Consul.® With that fear before our eyes, tho’ the like evil could never
take place amongst us, it being the fundamental maxim of all our con-
stitutions that all authority is derived from the people, in consequence
of which all our officers are either actually or virtually appointed by the
people, we improvidently raised a battery against an attack that could
never be made upon us, & accordingly constituted the Executive branch
too weak & inefficatious to operate with proper energy & vigour. Expe-
rience, it is to be hoped, will soon convince us that our Governments
want amending in this instance, tho’ I hope that they will never so far
degenerate into the aristocratical form as some of the Commonwealths
in Europe, that were originally the purest republics, have done.

I was honoured some time in the latter part of the summer with a
letter from you of a very old date accompanied with one from the pa-
triotic society at Enkhuysen® with a present from them of six caggs ' of
herring. Not having that letter at present with me, it being left at home,
I can but imperfectly recollect the contents. The reason why Congress
did no more for Colonel Dircks," 1 presume proceeded rather from
their inability to make such provision for deserving officers as they
wished to do, than from any dissatisfaction at any part of his conduct,
he having always sustained, as far as I have been able to learn, a fair and
unblemished character.

Respecting his professing himself related to your family," since that
appears by your letter not to be the case, I should rather suspect, from
my opinion of his veracity, that he could never have told me so; but
otherwise 1 should be pretty positive from the best of my recollection
that he really gave me to understand as much, & that he assigned that as
the reason of his having the freer access to your person, & of his being
the more proper channel thro’ which I could introduce the first letter
that I had the honour to address to you.

‘our herring, Sir, is undoubtedly of a higher flavour than ours, either
owing to the superior skill of the Hollanders in curing it, or that the fish
itself is really richer & more delicious than the same sort with us. But as
we certainly have the same species, & that in immense quantities, I can-
not think that the exportation of your herring to any part of America
will ever constitute a considerable branch of commerce. They may in-
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deed be introduced to the tables of the Great as a delicacy, but the con-
sumption will always be inconsiderable, & I have eat our own herring
after having been three or four years in pickle that approached nearer to
flavour of an anchovi, than any of yours I have ever tasted. For as your
Countrymen seem to prefer your herring in proportion to the recency
of their having been caught, ours, on the contrary, are supposed to
meliorate every year by keeping, at least till they are about five years
old, when they begin to dissolve. They are then used for fish-sauces as a
substitute for the anchovi, which I think is taken only in the Mediterra-
nean, comes to us at a very high price, & is chiefly used in sauces, & by
way of dissert. Our herring may be bought at a shilling sterling per
hundred; & millions of them that are taken in drawing the net for other
fish, are left to perish on our shores.

After all, sir, 1 think myself too patriotic to encourage the importa-
tion of foreign luxuries, especially during our present national poverty,
& our heavy debt both foreign and domestic."* Nor can I bear to see any
of our cash transmitted to Europe or Asia in quest of delicacies to tickle
the palate, while I am accosted by a soldier with a wooden leg, or a lost
arm, who has a just demand of pay upon Congress for his essential ser-
vices in delivering his country from the late meditated tyranny.

Now give me leave, Sir, in my turn to congratulate you on the estab-
lishment of our Independance, & our triumph over our Enemy, which
from the active part you have ever taken in our cause, I can do with the
better grace, as from that consideration 1 can with propriety call it your
triumph. Permit me farther to congratulate you on the triumph which
you have still more personally gained over the persecution you have suf-
fered in your own country for your inflexible patriotism, your noble
liberality of sentiment, & your inviolable attachment to the cause of lib-
erty & of human nature. It is with inexpressible joy that I find your
public papers resounding your praise. “Magna est veritas et preva-
lebit.”** And how variable so ever the voice of the people, & tho’ the
present is not the world for the full reward of virtue, yet Providence is
often pleased, upon the immovable perseverance of the virtuous man &
the desinterested Patriot to grant him even in this world the victory
over obloquy & malice, to disarm the hand of persecution, & to crown
him with the plaudit of his country.

Since King George has at last come to his right mind in consequence
of which our correspondence will not meet with such frequent inter-
ruptions by the cruisers ot a nation celebrated for an exclusive claim to
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the Ocean, which is, it seems, to all other nations without their leave
mare clausum " (1 hope that after their late serious frolic with America,
the devil not put it into their heads to arrogate an exclusive empire over
another Element, the Air), I say, I hope, Sir, that now I shall have the
pleasure of hearing more frequently from you. Do me the justice to be
persuaded that I shall esteem such a correspondence a very principal
ingredient in the future happyness of my life. With great respect I have
the honour to be, Sir, Your most humble and most obedient servant,

WIL: LIVINGSTON

Brieven, 699-703.

1. Letter not found. The legislature met from Oct. 28 through Nov. 24, 1783.

2. A letter of credence appointing Pieter Johan van Berckel minister plenipotentiary
from the Netherlands was read before Congress on Oct. 25, 1783. Van Berckel was pre-
sented to Congress on Oct. 31, 1783.

3. Congress met in Princeton from June 26 to Nov. 4, 1783. For Congress’s move to
Princeton see Elias Boudinot to WL, June 23, 1783.

4. Carl de Vos van Steenwijk, a member of van Berckel’s staff from the province of
Drenthe.

5. Mr. Backer, a member of van Berckel’s staff, was from a wealthy Dutch banking
family.

6. The British evacuated New York on Nov. 25, 1783.

7. The Dutch Republic consisted of a confederacy of seven sovereign provinces, each
of which in turn was composed of cities and regions with sovereign powers. The heredi-
tary stadship of the House of Orange was in constant rivalry with the regents, who pos-
sessed sovereignty in the town councils, provincial states, and the States-General. All
matters of importance had to be sent to the provincial states, and from them to the town
councils for approval.

8. The supreme civil and military magistrates of the Roman Republic, the consuls
were proposed by the Senate but elected by popular vote.

9. Patriotic societies were political organizations formed in eighteenth-century
Netherlands in opposition to the hereditary stadholdership of the House of Orange. The
Enkhuysen society was in the town of that name, located on the Zuider Zee in the prov-
ince of North Holland.

10. caggs: kegs.

11. For Col. Jacob Dircks’ latest request to WL for aid see Jacob Gerhard Dircks to
WL, Aug. 29, 1783.

12. There is no evidence Dircks led WL to believe this. See WL to Henry Laurens,
Oct. 23, 1778, 2:472-73. WL may have come to this conclusion from van der Capellen
himself. See Baron van der Capellen to WL, July [6] 16, 1779, 3:131-43.

13. For the latest report on the national financial situation see Robert Morris to WL,
July 11, 1783.

14. Magna est veritas et prevalebit: truth is powerful, and it will prevail.

15. Great Britain’s claim to maritime exclusivity was propounded by the jurist John
Selden in Mare Clausum (1635), written in response to Mare Liberum (1608) of Dutch jurist
Hugo Grotius, which set forth a theory of the sea open to all nations.
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'To John Jay
Trenton 24th November 1783

Dear Sir

Since my letter to Mrs. Jay of the 20th instant,' I find myself favoured
with yours of the 12th September’ by Mr. Thaxter’ who is the bearer
of the definitive Treaty. Finis coronat opus.* The British have first & last
given us a [desperate] deal of trouble, but who would have thought not
long since that we should so soon have rose superior to it; & with so
much glory! You are not an ambitious man, but I think it must be flat-
tering to the most unambitious to hear the Members of Congress as-
cribe to you such particular merit in the Treaty with Great Britain.
Many of them have been very unreserved to me on that subject in con-
versation. I have written to Sally particularly as to Master Peter, &
therefore refer you to that letter as to what respects my dear & only
grandson.’

I thank you for the seeds of the flowering shrub.

I wish you great joy on the birth of Anne, & ardently long to see my
two little grand daughters as well as their parents on this side of the
Atlantic. God preserve you from such a dreadful passage on your re-
turn, as you had in going.® I am dear Sir your most humble Servant.

WiL: LIVINGSTON

ALS, NN.

I. Letter not found.

2. See John Jay to WL, Sept. 12, 1783,

3. John Thaxter, Jr.

4. Finis coronat opus: the end crowns the work.

5. Letter not found. '

6. For an account of the Jay mission’s voyage to Spain see Sarah Jay to WL, Dec. 30,
1779, 3:285-88.
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To George Clinton
Trenton 28th, November 1783
Sir

I most heartily congratulate your Excellency on your late plenary
possession of your Metropolis; & the final ouster of the late unwelcome
& formidable Detainers.'

The Bearer the Baron de Pollnitz is recommended to me as a Gentle-
man of a very considerable fortune who has brought his Ladys family
into these States with an intention of settling in this Country, & wishes
to purchase in the State of New York.” If in this or any other matter it be
in your Excellency’s power to facilitate his intentions, it will greatly ob-
lige your Excellency’s most humble & obedient Servant

WIiL: LIVINGSTON

ALS, NN.

1. American soldiers took possession of New York City after 1 P.M. on Tuesday, No-
vember 25, following the departure of the British. The soldiers were followed by George
Washington and New York Governor George Clinton, who hosted a dinner that night at
Fraunces Tavern (Pa. Packet, Dec. 2, 1781).

2. Baron Friedrich von Poellnitz, who settled in New York, was an amateur inventor
of farm implements (Fitzpatrick, Writings of Washington, 30:485-86).

To George Washington
Trenton, 6 December, 1783

The Address of the GoveErNoOR, CouNciL and
GENERAL ASSEMBLY of the State
of NEw JERSEY to his Excellency
GENERAL WASHINGTON.
Sir,

WE should think ourselves highly inexcusable, did we neglect this
opportunity, of congratulating your Excellency on your arrival in this
town,’ the present residence of the Legislature of this State; and a town
which you, Sir, have rendered famous to the latest posterity, by the
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most unexampled efforts of military genius; and your signal victory
over an enemy’ till then, through the great superiority of their num-
bers, the triumphant possessors of this part of the country.

With the profoundest gratitude, we adore that all-wise and most gra-
cious Providence, which, originally intending our ultimate triumph
over a very powerful enemy, and the complete establishment of our na-
tional independence, supernaturally influenced the united hearts of
America to the unanimous choice of your Excellency, as the Gener-
alissimo of her Armies. To the heaven-directed wisdom of that election,
succeeding ages will bear testimony, when they revolve those faithful
pages of history, which will immortalize the innumerable hardships you
have endured; the almost insuperable obstacles you have surmounted;
the numerous disappointments to which you have risen superior, and
the infinite resources of your genius in the most unexpected and trying
emergencies. Nor has the direction of Heaven been less conspicuous in
preserving in the citizens of America, such an unanimity of sentiment
respecting your abilities and conduct, as they would probably not have
concurred in with respect to any other person on the continent. This,
Sir, is no flattery,—fact is fiction, and sacred truth is empty compliment.

May Heaven reward your vigorous and unremitted exertions in the
glorious cause of liberty, and your most important instrumentality in
preserving your country from the subjugation and bondage lately medi-
tated against it. May you long live beloved by a grateful nation, and
may the brave and meritorious army, which under your command and
the smiles of Heaven, has so essentially contributed to the establish-
ment of our independence, and the national glory of these States, be
never forgotten—be honestly, be generously rewarded.

While heroes and warriors are dazzled with the lustre of your martial
achievements, the citizen and the patriot will remember your particular
attention to the rights of the subject, too often wantonly violated by
military men.

May your Excellency long enjoy, amidst that domestic happiness,
which for a course of vears you have so generously sacrificed to the pub-
lick weal, the heart-felt felicity naturally resulting from the recollection
of the illustrious part you have acted on the theatre of our arduous con-
flict, and of your important agency in raising a nation from the verge of
slavery, to the summit of glory. May you be finally translated from this
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state militant, to that blissful region which will eternally exclude all
contention and war.

WiL: LIVINGSTON
Epuramm HarRris

LBC, MH.

1. After a brief stop in Trenton, Washington continued southward, stopping at Phila-
delphia on December 9, Wilmington and Baltimore on December 18, and Annapolis on
December 20, where he addressed Congress and resigned his commission. Refer to
Fitzpatrick, Writings of Washington, 27:262-85. Congress had convened at Annapolis on
Dec. 13, 1783, after its removal from Philadelphia to Princeton on June 30, 1783. See
Elias Boudinot to WL, June 23, 1783. Washington reached Mount Vernon on Dec. 28,
1783.

2. Washington’s successful assault upon the Hessians at Trenton took place on Dec. 26,
1776. See 1:195.






“A night to publish”
Changing Defirmitions of
Freedom of the Press

December 11, 1783 —
August 23, 1784

The principle of freedom of the press was by the mid-1780s, still being
interpreted and modified. In England’s American colonies, a precedent
for free criticism of the government was established in 1734 by Philadel-
phia attorney Andrew Hamilton. In his defense of the New York printer
John Peter Zenger, who was charged with seditious libel, Hamilton ar-
gued that his client was not guilty because Zenger had printed the truth
in his vicious attacks on Gov. William Cosby that appeared in Zenger’s
newspaper the New York Weekly Journal. “ To make a writing a libel,” Hamil-
ton insisted, “it must be false.”' Ignoring English precedent of more
than one hundred years, the New York jury, whose members hated the
corrupt governor, agreed and found Zenger not guilty.

Although the Zenger decision has often been hailed as a landmark, it
actually did little to alter the long-standing English view that a person
was guilty of libel if he directed written criticism at an individual or the
government. He was also guilty of sedition if he directed his criticism at
the government. Despite the Zenger trial, even after 1734 the fact that
the statement in question was true did not excuse either libel or sedi-
tion. In fact, truth rendered the material more offensive.

At mid-century, this somewhat limited view of freedom of the press
was accepted by most libertarian thinkers. Freedom of the press, as de-
fined by Blackstone, consisted solely in laying “no previous restraints
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upon publications, and not in freedom from censure for criminal matter
when published.”? Once the material appeared in print a printer or
author could be held accountable for what was published. The subtle
distinction between freedom and license was accepted by William
Livingston, along with other American thinkers of the time. In 1753
Livingston published in the Independent Reflector an essay, “Of the Use,
Abuse and Liberty of the Press.” In his piece Livingston noted that al-
though a printer was obliged to publish divergent opinions as long
as they were “conducive of general Utility,” he should not publish
“any Thing injurious to his Country.” This, Livingston believed, was
“criminal,—It is high Treason against the State. The usual Alarm rung
in such Cases, the Common Cry of an Attack upon the LIBERTY OF
THE PRESS, is groundless and trifling. The Press neither has, nor can
have such a Liberty. . . .’

Livingston’s interpretation was accepted in England and America
throughout most of the eighteenth century. Those who wrote or pub-
lished seditious or libelous material were held accountable whether
what they wrote was true or not. Despite the law, written criticism of
government persisted among colonials, particularly during the 1760s
following British attempts to centralize governmental authority. The
1765 Stamp Act prompted such members of the colonial elite as William
Livingston to inform the public of their rights as British subjects. Pro-
vincial revolutionaries denied that their own criticism of the British
government constituted seditious libel by claiming as justification that
that government was corrupt.

At the same time that patriots believed it was permissible to criticize
a bad government, they continued to believe that written or oral criti-
cism of a good government was seditious. This was seen during the war
when freedom of the press existed for Whig printers with the accepted
Blackstonian limitations but the Loyalist press was ruthlessly sup-
pressed. Livingston, as a wartime governor who defined his own gov-
ernment as good, likewise subscribed to the idea that it was criminal to
publish criticism of either himself as governor or of the existing govern-
ment in New Jersey. So much was evident in 1779 when New Jersey’s
official printer Isaac Collins published an anonymous attack by “Cin-
cinnatus” on the governor in the October 27 issue of the New Jersey Ga-
zerte.* Livingston, appalled by the attack, concluded that Collins had
not published “the Libel from any private animosity against me,” but
rather because of Collins’ latent loyalism. He speculated that a “real
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Whig, & one so particularly acquainted as he [Collins] is with my unre-
mitted Application to serve the public,”* would never have published
the piece in question.

Despite Livingston’s demands to reveal the author’s name, Collins,
determined to preserve his right to publish what he pleased, refused. In
this stand he was backed by the assembly who thus set an early prece-
dent in New Jersey for freedom of the press. Two years later Collins
was still suffering from the effects of Livingston’s wrath. On Mar. 6,
1781, the printer addressed a letter to the governor referring to “an un-
fortunate publication” that caused a breach between them. Collins apolo-
gized for the incident but made no move to reveal the author’s name and
concluded that he had “ever maintained a sovereign Respect for the
Freedom of the Press. . . .”°

As governor, Livingston’s anger at Collins was prompted largely by
his perceived necessity of stifling criticism during wartime. As an indi-
vidual, Livingston nevertheless sincerely believed in a free press that
supplied republican society with the information it needed to be self-
governing. Despite Livingston’s support of a free press in the 1770s, he
and most republicans still adhered to the traditional view that truth was
no defense against libel and criticism of a good government was sedi-
tion. While Livingston continued to believe in the latter, in 1784 he
abandoned his former position concerning truth and libel. He was
spurred perhaps by his hatred of and animosity toward his inveterate
political enemy Samuel Tucker.

Tucker mounted significant assembly pressure against Livingston’s
1783 bid for reelection. Perhaps in retaliation, Livingston on Feb. 24,
1784, published an attack on Tucker in the pages of the New Jersey Ga-
zette. Writing under the pseudonym “Scipio,” Livingston raked up an
eight-year-old scandal involving Tucker. In 1776 Tucker, serving as trea-
surer of the Continental Congress and as a supreme court judge of New
Jersey, had permitted a chest containing papers and money to fall into
British hands. Tucker thereupon accepted British protection, which
prompted suspicions of his complicity in the theft.

In his “Scipio” piece, Livingston demanded that Tucker give the pub-
lic an accounting of the money that had been stolen. Livingston, fearing
the already excessive power of the assembly, urged that the legislature
not be permitted to investigate the incident. It should instead be left to
the judiciary. He warned that if the assembly were permitted to persist
in “a matter that clearly belongs to the judicial branch,” it would be
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“dangerous to our liberties,” since it represented “an encroachment
upon that branch [the judiciary] by the legislative.””

Tucker was infuriated by the attack and wrote an indignant letter to
the Gazette in which he cautioned that writing and publishing anony-
mous essays would “turn the liberty of the press into licentiousness.”
Tucker denied “Scipio’s” charges and demanded that the author “give
up your real name. . . .”* Collins, who bore the brunt of Tucker’s indig-
nation, told Livingston that most people agreed with Tucker’s position
that authors who attacked another “man’s public or private Character”
should identify themselves. Collins requested that Livingston “explain
the Matter.””

Livingston, ignoring his own inconsistency in previously having de-
manded that Collins reveal the name of an anonymous critic, complied
as “Scipio” in a series of five essays. In these essays, he defended the
need for anonymity in criticizing public officials and ridiculed Tucker
for demanding that authors reveal their names. He then defined his
own position on the liberty of the press. He pointed out the importance
of the press in a republican society. As he noted, “the press . . . is the
easiest channel that can be contrived, through which to communicate to
the people the danger to which they are exposed; to shew them that
they are, and how they are, imposed upon by those who betray their
confidence; and by these means to unite them in removing the griev-
ance, and procuring themselves justice.” He added that “the idea of
freedom” was closely tied with the “right to publish the conductof . . .
superiors.” He then went on to attack “the doctrine laid down in the
laws of England” that rejected truth as a defense against libel. As
Livingston pointed out, “according to their [English] law, every literary
production, affecting a man’s character, is the more heinous for being
true.” He smugly suggested that perhaps “the superior illuminations of
the Americans concerning the unalienable rights of human nature, will,
ere long, make their late masters emerge from their gothick barbarism”
to accept the defense of truth."

In his advocacy of truth as a defense, Livingston, consciously or not,
was using the precedent established by Andrew Hamilton in his de-
fense of John Peter Zenger. In this he was in agreement with many
other American libertarian thinkers, who by the 1780s, agreed that
truth was an adequate defense against libel. Nevertheless Blackstone’s
interpretation of accountability was still accepted even to the time the
First Amendment was adopted.
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Despite Livingston’s jibe, by 1792, with the passage of Fox’s libel law,
libertarian thinking in Great Britain had advanced substantially beyond
that in the United States. The jury was now permitted to evaluate the
law and the fact of the case. In addition, by 1793 many English reform-
ers argued that there should be absolute freedom of discussion and that
sedition, like treason, consisted only of overt acts.

Change regarding seditious writing came more slowly in the United
States, where libertarian thought remained fairly static on this issue un-
til the turn of the nineteenth century. In 1798 the Sedition Act gave
formal legal backing to Andrew Hamilton’s opinion that a statement
could not be libelous if true. In addition, the Federalist-sponsored act,
which made it a crime to publish “any false, scandalous republican ma-
licious writing . . . against the government of the United States,”"
prompted a Republican backlash. With Fox’s libel act as a model,
Blackstone was abandoned in America for a new and more liberal inter-
pretation of freedom of the press. Sedition in America would no longer
be considered treason. Only direct acts would be seen as a threat to the
government.

In formulating new standards to govern the press, Americans came
to the realization that opinions, whether published or otherwise, would
not endanger a republican government. The new attitude toward the
press reflected the libertarian ideals held by William Livingston and
others in the 1780s. Their efforts guaranteed that the press in the
United States would have access to information, and was free to print
without fear of official reprisal and without prior restraint.

1. James Alexander, A Brief Narrative of the Case and Trial of Jobn Peter Zenger, ed.
Stanley Nider Katz (Cambridge, Mass., 1963), 72.

2. Sir William Blackstone, Commentaries on the Laws of England, 7th ed. (Oxford,
1765-1769), 4:151-52.

3. Klein, Independent Reflector, 341—-42.
. Vol. 3:183-86.
. WL to William Churchill Houston, Dec. 13, 1779, 3:262—64.
. Isaac Collins to WL, Mar. 6, 1781, vol. 4:154-56.
. “Scipio,” [Feb. 24, 1784].
. Samuel Tucker to “Scipio,” Feb. 26, 1784.

9. Isaac Collins to WL, Mar. 2, 1784

10. “Scipio,” [Mar. 30, 1784].

11. Debates and Proceedings in the Congress of the United States, 17891824 (Washington,
D.C., 1834-1856), Sth Congress, 3776-77.
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To Hector St. John de Crevecoeur

Trenton [11th or 19th] December 1783

Sir

I have now to acknowledge the receipted of your very polite Letter of
the 26th last,’ on the subject of which I have the honor to transmit you a
Resolution of the Assembly of this State of the 10th Instant’ requesting
me to acquaint you that—*“the House entertains a grateful sense of His
Most Christian Majesty’s attachment to the United States of America,
& of the particular regard he hath Manifested for this State, in the gen-
erous offer mentioned in your letter, and am greatly obliged to you for
the polite manner in which you have communicated the same; and to
assure you that whenever this State have formed an Establishment of a
Botanical Garden, His Most Christian Majesty’s Gracious offer will be
Gratefully accepted.”

In my [own?] Name, Sir, I congratulate you on the appointment with
which the King has been pleased to Honor you,’ and on your safe ar-
rival in America.

Lcy, DLC:Kunkel.

1. In his letter of Nov. 26, 1783, de Crevecoeur told WL he brought seeds from more
than five hundred plants that botanists in France believed would thrive in New Jersey. He
urged WL to establish a botanical garden in the state. He conveyed the promise of Louis
XVTI to supply WL “from his Royal Gardens [with] every specie of Seeds and Plants that
the Director of the Botanical Garden in New Jersey may wish to have.” De Crévecoeur
assured the governor that WL's “Character in Europe stands on the firm basis of American
Virtue” (DLC:Kunkel).

2. Refer to General Assembly, Oct. 28—Dec. 24, 1783.

3. Louis X VI had appointed de Crévecoeur consul to New Jersey.

To Peter Augustus Jay
Trenton 12 December 1783

My dear Peter Jay

I have already sent you an answer to your dear little letter,' but to
encourage you the more to send me another, I write this. Pray my little
darling, send me another letter as soon as possible.
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I hope that when you was in the Church in New York, & the Minister
prayed for King George,’ that you shooke your head, as much as to say
that you did not like it. It was right in those people to pray for their
king, because he is their king; but you not thinking of that, & being a
good Whig, have got great honour by shaking your head, & grand papa
is always pleased when his dear little Peter gets honour.

Pray stick close to your writing, & if you do, you will soon be fit to be
Grand papa’s Secretary. Tell grand mamma that I advanced the Servant
whom I sent her three dollars which must be deducted from his wages.
And tell Aunt Sukey & Aunt Caty’ that I hope they will spare no pains
to teach you to write a good hand. I am my dear P. your affectionate
Grandfather

WIiL: LivINGSTON

ALS, NNC.

1. Peter’s letter of Nov. 30, 1783, has not been found. Refer to WL to Peter Jay, Dec.
6, 1783 (NNC), for earlier mention of this letter.

2. Frederick Jay had taken Peter to New York City for several weeks just prior to the
British evacuation on Nov. 25, 1783. Refer to Morris, Unpublished Papers of Jobn Jay,
2:636-39, 653-54. Peter may have attended St. Mark’s in the Bowery, in which the Jay
family worshiped prior to the Revolution. Refer to Morris, Unpublished Papers of Jobn Jay,
2:213n.

3. WL's daughters, Susannah and Catharine.

Commission to George Morgan
December 18, 1783

The State of New Jersey
To Colonel George Morgan Esquire. Greeting

The Legislature reposing especial Trust and Confidence in your In-
tegrity prudence and ability Have appointed you the Said George Mor-
gan Agent of this State for the express purpose of preparing and Pre-
senting to Congress a Memorial or petition on the part and behalf of
this State setting forth the great inconveniences the Proprietors of the Tract of
Land on the River Obio called Indiana labours under, by the said Tract of Land
being detained from them by the Commonwealth of Virginia.' To [ ... }a
hearing & to prosecute the said hearing to inquire in the mode pointed
out by the Articles of the Confederation. You are therefore by these
Presents commissionated to be Agent for this State for the purposes
above mentioned.
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In Testimony whereof 1 have caused the Great Seal of the Said State
to be hereunto affixed. Witness William Livingston, Esquire, Governor,
Captain General and, Commander in Chief in and over the State of
New Jersey and Territories thereunto belonging Chancellor and Ordi-
nary in the same at Trenton the eighteenth day of December in the year
of our Lord one thousand seven hundred & eighty three & of our inde-
pendance the eighth.

WiL: LivINGSTON
Bowes REED

Ley, DNA:PCC, 42, 5.

1. On Sept. 13, 1783, a congressional committee recommended acceptance of Vir-
ginia’s conditional cession of land northwest of the Ohio River. New Jersey and Maryland
refused to accept Virginia's proposal because Virginia had declared void the claims of land
companies in its western territory between the Allegheny Mountains and the Ohio River.
New Jersey commissioned Morgan to present the Indiana Company’s objections to the
Virginia plan to Congress (JCC:559—64; Bovd, Papers of Thomas Jefferson, 6:414—15). Mor-
gan’s petition dated Feb. 26, 1784, was presented to Congress on Mar. 1, 1784, but Con-
gress accepted the Virginia cession on the same day (/CC, 26:110-17 and DNA:PCC,
42, 5).

To John Dickinson

Trenton 22nd December 1783

Sir
I have been honoured with your Excellency’s letter of the 10th in-
stant,' which I read in Council, and urged the justice of your demand as
what appeared to me, unquestionable. But not finding the least pros-
pect of having the matter taken up at present by the Legislature, I con-
ceived it altogether fruitless to communicate it to the other House.’
Being informed that Mr. Houston® had been applied to on the subject, |
called upon him for farther information. He tells me that your demand
was made in due time; & that he apprehends no danger of your recover-
ing the debt. I have however since learnt from the Chief Justice,* that
there are causes depending in our Courts upon this point, whether, on
the confiscation Act, mortgagees are to be preferred to other creditors,
as being legally intitled to the lands upon the non-payment of the
money, as well as in equity against all redemption, save upon the pay-
ment of principal & interest; or whether they can only come in for a
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proportionable share with other Creditors under the description of
those who have any demands against the person whose estate has been
confiscated. This to me appears contrary to every principle of Law I
ever met with on the subject. But it is said that the Act of Assembly
upon which the doubrt arises, affords but too much room for the ques-
tion. As Mr. Houston has been applied to upon the occasion either by
your Excellency or General Dickinson,’ I suppose he will be best able
to give you a circumstantial account of the present state of your case as
well with relation to Law as Fact, & to advise what are the most proper
steps to be taken in it. With the greatest Esteem 1 am Sir your most
humble Servant

WiL: LiviINgsTON

ALS, PHi.
1. Letter not found.
. The records of the Legislative Council make no reference to this letter.
. William C. Houston was clerk of the New Jersey supreme court in 1783.
. David Brearley.
. Philemon Dickinson.

e W

From Thomas Mifflin
Annapolis, December 24th, 1783

Sir

I had the honor to write to your Excellency on the 23rd November'
informing you that the definitive Treaty was arrived,” & that the last
article of it declares that it should be ratified & exchanged within Six
months from its Signature.

Yesterday I again writ to your Excellency by order of Congress in-
forming vou that only Seven States were represented in Congress viz.
Massachusetts, Rhode Island, Pennsylvania, Delaware, Maryland,
Virginia & North Carolina, and that the ratification of the definitive
Treaty & several other Matters of the greatest consequence were de-
layed by want of a representation of Nine States. My letter of yesterday
was forwarded by the Post, but as Congress are strongly impressed
with an Apprehension that the time mentioned in the definitive Treaty
will elapse before a representation of nine States can be obtained, and
as such a representation cannot take place unless New Jersey & Con-
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necticut send on their Delegates, they have instructed me to write to
you by Express, & to urge in the strongest terms the importance of an
immediate representation in Congress from the State of New Jersey.’
Let me therefore entreat your Excellency to use your Influence on this
important point, that the consequences to be expected from the want of
an immediate representation of nine States may not be imputable to
your State, which on every former Occasion has exerted itself with so
much honor and reputation.

New Hampshire has but one Member attending, & there is no proba-
bility of a representation of that State in less than Six Weeks.

New York has no delegates in Congress nor can it be represented in
many weeks. South Carolina has one member attending; one of the
Delegates from that State is in ill health at Philadelphia, his attendance
uncertain.

By letters from Georgia we find there is no probability of a represen-
tation from thence this Winter. From this view of our Situation your
Excellency will observe that the Ratification of the definitive Treaty in
proper time, depends upon the immediate exertions of New Jersey &
Connecticut.

I should be glad to know from your Excellency by the return of this
express, at what time we may expect a representation from your State.
I have the honor to be with the highest respect & Esteem, Your Excel-
lency’s obedient & humble Servant

TaOMAS MIFFLIN

N.B. Near 4 months have elapsed since the Definitive Treaty was
signed, & the ratifications are to be exchanged in Paris, within Six
months.

ALS, Nj. This letter is printed in Burnett, Letters, 7:395-96.

1. Refer to Burnett, Letters, 7:377.

2. The definitive peace treaty had been signed Sept. 10, 1783, at Passy (Wharton,
Revolutionary Diplomatic Correspondence, 6:669-70; JCC, 25:812).

3. On Nov. 6, 1783, the New Jersey Legislature elected John Beatty, Silas Condict,
Samuel Dick, Jonathan Elmer, and John Stevens as delegates to Congress (JCC,
26:16-17).
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From Charles Douglas
[ ... 1at Sandy Hook January 5th; 1784
Sir
On the 31st Ultimo, Six Seamen, being all Volunteers, ran away with
the Long Boat of this His Brittanic Majesty’s Ship and that attrocious
Act, to my unspeakable sorrow, occasioned the loss of the valuable
Lives, on the Jersey Shore, of her first Lieutenant, her Lieutenant of
Marines, Eleven Midshipmen, and one Able Seamen; who went in pur-
suit of those unprincipled Miscreants who all landed in safety.' Nor has
the Boat received any considerable damage, altho’ we have not yet been
able, to get her off, because of the setting in of the Ice upon that Shore:
and as I am under the necessity of forthwith leaving this road (for Bar-
badoes, and from thence, in the beginning of summer to Nova Scotia,
where I have the Honor to be appointed Commander in Chief of the
Naval department) 1 have to request, that your Excellency may be
pleased, to give such directions, as you may judge proper for her preser-
vation; and for her being made forth coming when demanded to Mr.
Thomas Blane of New York:? to the end that he may send her to Hal-
lifax at a more favorable Season. To whom I shall give Authority to pay
such reasonable Charges, as may be incurred by any Person or Persons
in so doing. In taking this liberty, I can assure you Sir, that I am in the
strictest sense doing as I would be done by—and that I am Your Excel-
lency’s most obedient humble Servant

CHs. DoucLas

P.S. It being the interest of every Government upon Karth, to discoun-
tenance those who perpetrate Crimes; to what Nation soever belonging;
I send your Excellency the adjoined List’ of the names of the Wretches
alluded to in the foregoing; as you may possibly judge it expedient, to
make publication thereof through out the State of New Jersey: to the
end that they; being possibly thereby made known; may be discounte-
nanced, shunned and treated with the Contempt they deserve. Being
under such Excruciating anguish of mind, as to be unable to do more
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withmy [ ...]tosignmy name[ .. .]Ilam persuaded|[ . . .]excuse
my having [to] address you in the [hand written?][ . . . ] Amanuensis.
ALS, MHi.

1. Douglas’s fleet was en route to Halifax from New York. On Dec. 30, 1783, as they
passed Sandy Hook, six men jumped ship and escaped in a small boat, pursued in a vessel
by thirteen men. The pursuing ship became stranded in a swamp, where twelve men
froze to death (N.J. Gazette, Jan. 6, 1784).

2. Blane was probably a New York attorney who represented the British admiralty.
3. List not found.

To Thomas Mifflin
Elizabeth Town 12th January 1784
Sir

I am just now honoured with your Excellency’s several letters of the
23d 24th & 26th of December last, together with a Resolution of Con-
gress of the 23d December respecting the necessity of a fuller represen-
tation of the States in Congress.’

Deeply impressed Sir, with the importance of a compleat representa-
tion, & fearing that our Legislature, might thro’ the multiplicity of
Business, forget to remind our Delegates of the absolute necessity of
their attending I wrote a Letter to them on the 22d of December? in the
name of the State which, after having obtained the consent of the as-
sembly, I immediately transmitted to the[ . . . ] & I hope that in conse-
quence of that solicitation, & from their own disposition to serve their
country at this critical juncture, we are before now fully represented in
that august Assembly, in which you preside.’ With the greatest esteem |

have the honour to be your Excellencys most obedient & very humble
servant

WIL: LIVINGSTON

ALS, DNA:PCC, 68.

1. See Mifftin to WL, Dec. 24, 1783, and refer to Mifflin to WL, Dec. 23, 1783 (Nj),
and Dec. 26, 1783 (DNA:PCC 16). Resolution not found.

2. Letter not found.

3. The first New Jersey delegate to arrive in Annapolis on Jan. 13, 1784, was John
Beatty (JCC, 26:16-17).
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To David Forman
Elizabeth Town January 17th, 1784
Sir

The enclosed is a copy of a letter from Commodore Sir Charles
Douglas to me." Since we are now at peace with Great Britain I dare say
it is your wish as well as mine that every State in the Union (notwith-
standing their scandalous cruelties during the late War which will
doubtless prevent us from loving them) should in a public capacity act
towards them agreeably to the laws of nations; and not draw upon us a
national reproach for the sake of gratifying a vindictive disposition.

I would therefore in order to convince that gentleman that the Ameri-
cans can be as obliging in peace, as they have been brave in war, do
every thing in my power to save that part of his Master’s property which
is the subject of his letter.

But not knowing any person in that part of the Country in whom I
can put such confidence, shall I beg the favor of you Sir, whose ac-
quaintance in those parts is very general, to give the necessary direc-
tions about saving the long boat to some person in that neighbourhood
in whom you think you [can?] confide. You may order it to be done as
by my direction, but he is to look for his pay to the person pointed out
by the Commodore; and 1 think he need not scruple to rely on the
honor and Integrity of Sir Charles Douglas. I am ready to make a thou-
sand apologies for desiring you to take this trouble upon you; but as I
really cannot devise a more promising way of preserving the boat than
by recommending the matter to your discretion, I hope you will excuse
the fredom taking by Sir your most humble & most obedient Servant

WiL: LiviNgsToN
ALS, Cty.
1. See Charles Douglas to WL, Jan. 5, 1784.
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To James Duane

Elizabeth Town 30th January 1784

Dear Sir

My son Brockholst lately acquainted me' that he was told by Mr.
Thomas Smith that now was the proper time for the Creditors of Mr.
William Bayard to apply for the payment of their debts out of his con-
fiscated Estate’ & that he would advise me to draw out my costs, in this
cause in which I was concerned for him, together with you & him self,
against Mr. Apthorp.’ I am much obliged to Mr. Smith for giving me
this hint; & I shall be still more obliged to you & him for taking the
trouble of affixing the sums to the several articles in my Bills of cost
which I take the liberty to inclose you for that purpose. I am sure I am
right in my entries as to facts, but I have utterly forgot the stated allow-
ances for the respective services, & can by no means possess myself of
the Countings or number of folios, it is impossible for me, Without
your assistance, to complete my bills. When you have settled the sum
due to me according to strict Justice between your state & me, in which
I would rather have you err in pounds in favour of the former, than to
charge one farthing too much for the latter, my son will copy the Bills
according to your settlement; & then 1 shall be obliged to you for your
information what farther steps are to be taken by me for the recovery of
the money.

I find by my Entries that you & I were concerned in the case of
White against Williamson in the Chancery of New Jersey, & also in the
case of James Jackson [&] Dan Thomas Williams & others [ . . . | John
Van Rensslaer Esquire in Error, in which it would probably be for both
our interests to draw out the costs as soon as possible, and I should be
glad to have your opinion on this Subject as soon as your leisure will
permit, with a draft of your Bill in the cause, in which I believe I have
made but very imperfect Entries. I am Sir your most humble Servant

WiL: LIVINGSTON

ALS, NHi.
1. Refer to Henry Brockholst Livingston to WL, Jan. 17, 1784 (MHi).
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2. For the most recent reference to confiscation of the Bavard estate see WL to Baron
von Steuben, Nov. 7, 1783.

3. This probably refers to a chancery case between Bayard and Charles Ward Ap-
thorpe (Bayard v. Apthorpe, filed in chancery of New York, Mar. 17, 1769, New York
County Clerk Office #B.M.607B; Smith, Historical Memoirs, 1:57, 140, 153; New York
County Clerk’s Office, Chancery Minutes [Apr. 5, 1770-]an. 9, 1776}, 17, 20, 28, 48, 94).

To Philip Schuyler
Elizabeth Town 6th February 1784
Dear Sir

I scarcely know what apology to make for desiring of you a certain
favor by which you would greatly oblige me, because I can place a per-
fect confidence in your honour & integrity, & am acquainted with but
few persons in your part of the Country. But should it be either incon-
venient to you, on account of your business, or for any other reason
disagreeable, you may depend upon it Sir, that I shall take no umbrage
at your declining it; but shall in that case think myself under particular
obligation to you for recommending me, to some other Gentleman in
Albany, who you imagine will undertake that kind office for me, & dis-
charge it with fidelity. The favour I would ask of you, is to sell for me
my interest in the patent of Oriskenie, which consists of an undivided
tenth part of that Patent.' I Know that great part of the Tract is ex-
tremely fertile, & I believe that the whole either is or soon will be,
worth more than twenty shillings an acre. But from my remote situa-
tion from it; & my wishes to contract my affairs into as narrow a com-
pass as possible, I would dispose of my share at that rate, upon the
terms of having half of the consideration money paid in hand, & the
remainder in a year after, with legal interest & giving good security.
The whole quantity of the Tract is computed at thirty thousand acres.

I cannot conclude this letter without repeating my apology for taking
the liberty of requesting this favor of you to which I cannot pretend the
least title, & for which nothing but your known readiness to oblige, &
our long intimacy, would excuse the freedom taken by Sir your most
obedient & very humble Servant

WIL: LIVINGSTON

LS, NN.
1. See Henry Brockholst Livingston to WL, Nov. 11, 1783, for background on WL’
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ownership of the Oriskany land. WL still owned 825 acres of the land at his death in
1790. Refer to “Schedule of Lands Belonging to the Estate of William Livingston . .
1794” (MH4i, 9:1).

.y

To John Beatty
Elizabethtown, 9th Feb., 1784

Dear Sir,

It was not before yesterday that I received your letter of the 22d of
January, enclosing the resolves of Congress of the 15th.' What demon of
sluggishness has taken possession of the delegates, your colleagues, I
know not; but to convince you that I have discharged my duty in my
endeavours to exorcise the evil spirit, I have not only wrote to Doctors
Dick and Elmer’ in the most importunate manner, and in the name of
the State, before the rising of the Assembly, but have again written to
them on the 16th of last month,’ informing them of the president’s letter
to me, and of the absolute necessity there was that one of them should
attend, to constitute a representation for this State, as Mr. Stevens* was
unexpectedly prevented from going. I can no more. It has always ap-
peared to me an inscrutable mystery, how men of honour can reconcile
it to themselves, voluntarily to accept of a public trust, and be indif-
terent whether they execute it or not, or at least to suffer themselves to
be impeded in the discharge of it by such of their own private affairs as
they must needs have known, before they accepted the office, would
occur. I am, etc.

WIL: LivingsTON

Sedgwick, Livingston, 385—86.

1. Refer to John Beatty to WL, Jan. 22, 1784 (MHi), and JCC, 26:32-37. Beatty had
sent WL a congressional resolution specifying that the interest on loan office certificates
dated Sept. 1, 1777 to Mar. 1, 1778, was not subject to depreciation, as claimed by the
Pennsylvania Assembly.

2. Samuel Dick and Jonathan Elmer.

3. Letters not found.

4. John Stevens, Sr.
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From John Beatty
Annapolis 10th. February 1784
Sir
By an act of Congress of the 17th February 1784,' I find, “That the
Legislatures of each State are required to take Measures for effectually
obtaining a just & accurate account of the quantity of Land in such
State, granted to, or surveyed for any Person; the Number of Buildings
thereon (distinguishing Dwelling Houses from other Buildings) and the
Number of its Inhabitants (distinguishing white from Black) and to
Cause the same to be transmitted to Congress on or before the 1st day
of March 1784, in order that a Committee consisting of a member for
each State, may take such returns into their Consideration & Make a
just & true Estimate of the Value of all the Lands in each of the United
States & of the Buildings & improvements thereon—which report
when approved by Congress, shall be a rule for adjusting all accounts
between the United States & the individual States; And shall also oper-
ate for a term, not exceeding five years, as a rule for apportioning on the
several States, the sums which Congress shall from time to time require
to be raised, for supporting public Credit & Contingent Expenses:”
And finding upon Enquiry of the Secretary that no such Documents
have come forward from the State of New Jersey I am to request Your
Excellency will give me such Information on the Subject, as may have
come to your Knowledge; & the reason of the State’s not having com-
plied with the terms of the resolution; or if complied with, by what
means I may attain the returns.’

I am the more anxious on this head, as 1 conceive N. Jersey has here-
tofore borne an unequal share of the public Burthen and that proper
allowances have not been made for the great devastations, committed on
our Lands, Houses & Improvements by the Enemy: and altho I am per-
suaded Congress cannot proceed; (both for want of Documents, and a
sufficient representation on the Floor,) to form even the greater propor-
tion of each State, for the Expenditures of the current year, upon the
principles & at the period, defined in this resolution; yet the State of
our Finances will require an early Decision as possible on this particu-
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lar Branch & I could wish that these returns (if formed) might be placed
in the possession of Congress, that recurrence might be had there to,
whensoever this Business shall be taken up: And that if no measures
shall have been pursued by the State, for this purpose, that your Excel-
lency will be pleased, to hasten a Compliance there with. With senti-
ments of respect & Esteem, I have the Honour to be your Excellencys
most obedient Humble Servant

JNo. Bearty

ALS, MHi.

1. Congress actually passed this resolution on Feb. 17, 1783 (JCC, 24:136-37).

2. For subsequent actions on this issue by both the New Jersey Legislature and Con-
gress see Charles Thomson to WL, Aug. 24, 1785.

From Thomas Mifflin

Annapolis 20th February 1784
Sir

I think it a duty I owe to the office I am honoured with, as well as to
the Union, to inform your Excellency, and thro’ you the State over
which you preside that the great business of the United States is at a
stand; for want of a representation, agreeable to the articles of con-
federation. The Journal, transmitted by the Secretary to your Excel-
lency and which contains the proceedings of Congress, and an Account
of the States and members present from the first Monday of november
last to this day, will convince your Excellency of the state of inactivity
to which the affairs of the United States have been reduced, for want of
a full representation.’

At this moment there are many matters of the highest importance to
the safety, honour and happiness of the United States, which require
immediate Attention. Among these I need only mention the establish-
ing a general peace with the Indians, and settling the Western Territory;
the arranging our foreign Affairs, and taking measures for securing our
frontiers; preserving our stores and magazines; making requisitions for
the expences of the current year; and for satisfying the publick creditors.

I have only to add, that by the sickness of some of the members at-
tending at Annapolis, we have had seven States represented in Congress



FEBRUARY 1784 83

only three days, since the sixth instant; as your Excellency will observe
by the inclosed certificate of the Secretary; and that the members
present are dissatisfied with attending to no purpose, and are very im-
patient under their situation. I am with the greatest Respect your Ex-
cellency’s most obedient & humble Servant

TrHoMas MIFFLIN

LS, MHi.

1. See WL to Thomas Mifflin, Jan. 12, 1784. Until Feb. 25, 1784, John Beatty alone
had represented New Jersey in Congress. Beatty participated in discussions and commit-
tees, but two or more representatives from each state were necessary to allow the state to
cast a vote (JCC, 26:97).

“Scipio”’
[February 24, 1784]

10 the Printer of the NEW-JERSEY GAZETTE
SIR,

ONE of the most important advantages that the citizens of these
United States expect to reap from our late glorious revolution, is the
liberty of freely enquiring into the conduct of men in publick trust; and
of freely delivering their sentiments upon all publick measures without
fear or constraint. From such investigation, while carried on with de-
cency and temper, no man; or set of men, either are or ought to be ex-
empted; and by such investigation our liberties are more likely to be
preserved, and those in publick stations more likely to be kept within
the bounds of their duty.

I was not a little surprized on enquiring into the proceedings of our
Legislature at their last sitting, to find the Council of this state a second
time disappointed by the Assembly, in their resolve of ordering a prose-
cution against Mr. Tucker for the balance, which, by his own account,
appears to be due from him to the state, of monies lately in his hands, as
treasurer.” That he was possessed of a very considerable sum of money
in the above capacity, appears by his own shewing:—That he has never
paid it, he admits by his account produced; but the reason he assigns
for not paying it is merely supported by his own declaration of a loss or
a robbery, which, in a case of this kind, is no evidence at all. The ques-
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tion therefore, whether he has been excusably bereft of it, and is in
consequence to be forever acquitted against all demands from the state
upon that head; or whether on the contrary, he has either criminally
pocketed it, or did so negligently keep it as that it must, by his neglect
of not taking the proper steps to save it; inevitably fall into the hands of
the enemy (in either of which two latter cases he is equally liable to pay
it) the citizens of this state have an undoubted right to have properly de-
termined. But this matter cannot, as 1 conceive, be properly or satistac-
torily determined, save by a jury of twelve men, in a due course of law.
To the institution of such trial, they appear therefore to be clearly en-
titled; and in the opinion of all judicious and impartial men whose sen-
timents I have heard on the subject, it is matter of mystery and as-
tonishment that the Council have not been able, after two successive
efforts, to obtain the concurrence of the other branch of the Legislature
to a resolve so manifestly regular and constitutional, as the one above-
mentioned for directing such trial. In a former case of the like nature,
when the treasurer of this state, on pretence of a robbery, did not ac-
count to the satisfaction of the people for the non-production of the
money deposited with him, the very gentleman, if I am rightly in-
formed, who is now so fearful of a similar suit against himself, was then
the most zealous advocate for this mode of investigation.’ It is certainly
the only proper and satisfactory, because it is the only legal and consti-
tutional mode of ultimately determining his guilt or innocence. Because
wretched indeed would be the condition of the citizens of the state (and
such would frequently be our case were the Assemblies the final judges)
if upon the strongest presumption, either of downright peculation, or
notorious negligence in the treasurer, the delinquent officer should have
such an interest in either house, that no legal trial could be procured
against him, for want of the joint concurrence of both houses. Wretched
indeed, if a matter of such serious importance should be slurred over by
a body of men no ways competent to the business of such decision; and
with whom, from their unacquaintedness, in contemplation of law,
with the nature of evidence, the confident assertions of the accused
might pass for proof, and his vociferous nonsense for matter of exculpa-
tion. For the Legislature to determine whether, as a point of law, the
man in question is responsible for the money committed to his charge,
is, I am persuaded, entirely out of their department. It is a matter that
clearly belongs to the judicial branch; and nothing can be more danger-
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ous to our liberties than an encroachment upon that branch by the legis-
lative. It may indeed by objected that if it rests with the Assembly to
order such prosecution, they ought to have proper reason for so doing;
and if so, they being the judges of the reason, may consequently refrain
from such order on conceiving the reason alleged for it insufficient for
the purpose. But this argument is rather specious than solid. The bare
responsibility of the officer for the money’s not forth-coming is suffi-
cient for ordering the only legal mode of determining whether he is still
a debtor for it to the publick or not. The Assembly’s going farther and
receiving affidavits, either of the party himself or of any other witnesses
in his vindication, and finally determining upon the supposed merits
that he is not liable for the case; or what precisely amounts to the same
thing, their refusing to join with the Council in directing a trial at law,
which is implicatively adjudging him to be innocent, upon such extra-
judicial hearing is, in my humble opinion, arrogating to themselves that
judicial authority which the constitution has delegated to the courts of
justice, and in the determination of which alone the people ought to
acquiesce respecting all pecuniary demands of the state against an indi-
vidual; nay, whenever the probability of recovering against a defendant
is as great as it is in the present case, they ought, in justice to them-
selves, to insist upon it—I say, as it is in the present case, because,
though I will not in opinion absolutely judge or condemn any man
without a fair trial, yet we may adduce probabilities of a verdict in
favour of the state, from what we know of this man’s conduct respecting
the premises. And I think whoever considers his suffering the money to
fall into the hands of the enemy by ridiculously hovering with it about
their lines, when he might so easily have saved it by transporting it and
himself across the Delaware, which is within a mile of his house; and
his invention of the sickness of his family as his inducement to return
into the British camp, of which I will undertake to prove the falsechood
by his family itself—whoever, I say, considers these matters, not to
mention many others equally evincive of his culpability, cannot doubt
but the state has probable grounds for a successful trial against him.
Indeed, was there no other presumption of his misconduct, at least in
point of negligence, his extreme aversion to a legal trial, and the per-
petual display of his singular oratory in the Assembly, of which he hap-
pens to be a member, to avert it, must naturally increase the suspicion.
For why should a man who is conscious of his innocence, be under such
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excessive terror from an impartial enquiry into this conduct by a jury of
his country? Rather, why should not an innocent man, or a man of the
least delicacy, earnestly desire the only legal mode of decision that can
constitutionally acquit him; that can effectually illustrate his innocence,
vindicate his character, satisfy the publick, and completely prevent the
further operations of that suspicion which will otherwise eternally rest
upon his reputation?

It is therefore ardently wished by all lovers of justice and friends to
their country, that the good people of this state would instruct their rep-
resentatives, before we lose the evidence necessary to convict him of the
negligence which is imputed to him, to direct that this gentleman be
brought to an impartial trial for the money. If he is really faultless, I
sincerely hope that he may be honourably acquitted. If he is legally
culpable, the sum in question will be some alleviation to us in the pay-
ment of our taxes; and he will certainly have the less reason to complain
of an impartial trial by his peers as a delinquent treasurer, considering
his own most patriot prosecution, if not persecution of our late trea-
surer, who every body knows is an honest man.

Scipio

N,J. Gazette, Feb. 24, 1784.

1. The Scipio essays were identified as WL’s by Theodore Sedgwick.

2. Samuel Tucker, who opposed WL's reelection as governor in 1783, formerly served
as treasurer of the Provincial Congress and as a New Jersey Supreme Court judge. In
1776 a chest containing New Jersey papers and money in Tucker’s possession was seized
by the British. Tucker’s complicity in the theft was suspected when he accepted British
protection. After accepting Tucker’s resignation as justice, the legislature ordered the
confiscation of Tucker’s property. For previous mention of the Tucker incident see 1:205
and 205—6n; 2:56 and 56-57n.

3. WL is referring to the 1768 theft of £6,500 by New Jersey treasurer Stephen Skin-
ner. For the most recent reference to the Skinner incident see Bond of John Stevens, Jr.,
and John Stevens, Sr., Oct. 30, 1780, 4:80.

'To Benjamin Harrison
Elizabeth Town 24 February 1784
Sir
I was not honoured till this very day, with the receipt of your Excel-
lency’s Letter of the 25th of December last, inclosing an Act of your
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Legislature, “to authorize Congress to adopt certain regulations re-
specting the British trade.”" I regret it Sir, that I had not the Act, dur-
ing the sitting of our Assembly, which adjourned the same month sine
die,? vesting the Speaker with power to convene them upon any extraor-
dinary emergency. They did however, enter into a spirited resolution
on the subject matter of your Act: But as I find that the effect of your
Law is suspended upon the precedent condition that all the other States
in the Union pass similar Laws; I doubt not that the State of New Jersey,
as unimportant as it may be, considered in a commercial view, will, for
the general good, chearfully adopt every measure that may be neces-
sary to compel haughty Britain to revoke an order so partial in itself; &
so fatal, in its consequences, to the trade & prosperity of this Country.’

And now my dear Sir, give me leave to conclude, with most cordially
congratulating you, on the happy termination of that war (if [we are?]
wise & virtuous enough to improve our success) in which you have been
so distinguishingly active; & in that deserved honour conferred upon
you by your fellow citizens as the reward of your signal Services in
[ ... ] With great Respect I have the honour to be your Excellency’s
most obedient & most humble Servant

WIL: LIVINGSTON

ALS, NjMoHP.

1. The Virginia act accorded the Continental Congress the authority to treat commer-
cially with Great Britain. Harrison noted that the British hoped to enforce their discrimi-
natory trade regulations against the United States because they were convinced Congress
was powerless to compel the states “to form one general System for the whole Union. . . .”
Refer to Benjamin Harrison to WL, Dec. 25, 1783 (Nj).

2. The legislature recessed on Dec. 24, 1783, without setting a date to reconvene.

3. OnNov. 4, 1784, the New Jersey Assembly adopted a resolution empowering Con-
gress to forbid the importation of goods produced in the British West Indies in British
ships, “or to adopt any other Mode” of counteracting British trade restrictions (Acts [Oct.
26—Dec. 24, 1784], 125).

From John Beatty
Annapolis 25th. February 1784

Dear Sir
I had not sealed & dispatched my letter of the 20th. Instant four
hours, before your Excellency’s favor of the 9th.' reached me; & I have
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the pleasure further to Inform you, that yesterday Doctor Dick? ar-
rived here, so that New Jersey has this day, a representation on the
Floor of Congress.

I must here again apologize for the unfortunate manner in which I
have so frequently troubled your Excellency on this Subject and pray
you will attribute it; as well to the urgent necessity there is of having
the public measures expedited; as the extreme [awkward?], inactive
State I was placed in, while here, without a Colleague.

The little Business transacted in Congress for these several weeks
past, put it out of my power, to transmit any thing that is new, or inter-
esting—as soon as nine states, appear,’ we shall fix our attention to ar-
ranging our foreign affairs & turning our Western Territory to some ad-
vantage in favor of the public Creditors. I look upon the Establishment
of our national Credit to be one of the first objects before Congress.
The great delay in the States to accede to the Impost & Revenue Acts,?
must retard & Embarras public measures much; and will I fear occasion
Congress to make new & large requisitions of the States, for the Ex-
pences of the last & current year; and from the amazing arrearages al-
ready due joined to the odious point of light in which Taxes in the ordi-
nary way, are now generally behind; this mode does not promise us,
either as speedy or effectual a Revenue as the clamarous demands of the
public Creditors would seem to require.

I could not refrain from Laughter at the singular group of worthies
you represent the village of Elizabeth to consist of: but sensible of the
justness of the observation, I was soon led, to reflect on your Situation,
as solitary indeed; where no agreable Companion could be found, to
participate in that social Happiness, which ever results from your Com-
pany; & in the Communication of which, I well know, your highest
gratification consists.

Duty, as well as inclination, will always prompt me to continue your
Correspondent; and whether [Laws?], poloticks, or domestic occur-
rences be my Subject; I rely on your obliging Disposition and Friend-
ship for an answer. With my most respectful Compliments to Mrs.
Livingston & the Family, I have the Honour to be your Excellency’s
most Obedient Humble Servant

JNo. BEaTTY
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ALS, MHi.

1. See WL to John Beatty, Feb. 9, 1784, and refer to John Beatty to WL, Feb. 20, 1784
(MHi).

2. Samuel Dick.

3. On Feb. 25, 1784, the eight states fully represented in Congress were Massachu-
setts, Rhode Island, Connecticut, New Jersey, Pennsylvania, Virginia, North Carolina,
and South Carolina.

4. On Apr. 18, 1783, the Continental Congress requested that the states vest the Con-
gress with the power to levy import duties for a period of 25 years. The proceeds from the
revenue were to be used to pay the interest on the war debt. In addition to import duties,
Congress also asked for the right to impose taxes and further recommended that states
abandon their claims to western lands (JCC. 24:257-61). New Jersey rightly believed the
measure, which required the approval of all 13 states, would never be approved. Conse-
quently, on Dec. 20, 1783, the legislature passed an act to pay Continental creditors di-
rectly. The act specified that no money was to be paid to the Continental Congress. New
Jersey’s refusal to turn money over to Congress was based on the fact that other states
retained incomes from western lands and duties which properly belonged to Congress
(Acts [Oct. 28, 1783 —Dec. 24, 1783], 44-57).

From Samuel Tucker
Trenton, February 26, 1784

Your publication in Mr. Collins’s last week’s Gazette of the 24th Febru-
ary, 1784,' is one among the many publications under anonymous sig-
natures calculated to injure me in the minds of the citizens of this state
in general, and those of the county of Hunterdon in particular, all of
which I have passed by with that neglect and scorn they deserved; but
your performance is so replete with falschoods, that their consequences
may have a tendency to wound the fairest characters, and turn the lib-
erty of the press into licentiousness. | therefore, in this publick manner,
deny your charges, and call upon you to avow your publication, give up
your real name, that I may know who I have to contend with, and I will
then (as I have already laid the same before the Legislature) publish the
real state of my conduct, supported by undeniable testimony, by which
I shall exculpate the Honorable Members of Assembly from those illib-
eral reflections you have so unjustly cast upon them, and which, I ap-
prehend, will justify my conduct in the opinion of every good man re-
specting the loss of the publick (unsigned, intended to be) money by its
being taken by the enemy, in December, One Thousand Seven Hun-
dred and Seventy six. Come forth Scipio, give up your name, and I will
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dissect your performance, and hold you up to the publick in your true
colours.

SAMUEL TUCKER.

N. J. Gazette, Mar. 2, 1784.
1. See “Scipio,” [Feb. 24 1784].

Petition of Joshua Baker

Burlington Goal February the 28 1784

To the Governor and Commander in Chief of this State his Excellency
William Livingston Esquire
The Petition of Joshua Baker

Humbly Sheweth That your Petitioner has been a long time in Con-
finement, in the Common Goal of Burlington, on Suspicion of Action
in this Unhappy Contest between Great Britain and America. In Obe-
dience, to your Excellency, I have Concur with several officers and
Gentlemen, they think to the Preliminary of peace and the Definitive
Treaty Signed between his Britannic Majesty, and the United States,
they all think that I am Clear by the Said Treaty, and that all State Pris-
oners should be Seat at Liberty, by the Said Articles.' But here I lay in
this disagreeable place, without Money or friends for I know not what,
But in Obedience to your Excellency Submission, Humbly Request,
that your Honour, would take my unhappy Situation into Considera-
tion, and afford me that Relief, that you in your Wisdom Shall See
Meet?, and as you are the fountain and Guardian Our Religious and
Civil Rights; Streams pure and uncorrupted may Perpetually flow,
which Shall make Glad and Rejoice, the heart of your Most Obedient
and very Humble Servant

Josuua BAKER

ADS, MHi.
1. The definitive peace treaty provided in the seventh article that “All Prisoners on
both Sides shall be set at Liberty. . . .” Except for a small body of Hessian troops,

the exchange of British and American prisoners had been completed by July 1, 1783
(Fitzpatrick, Writings of Washington, 27:41-42). Baker was apparently held as a civil pris-
oner. For incidents that kept animosities high see WL to Sir Guy Carleton, Aug. 10, 1782,
4:448-51.
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From Isaac Collins
Trenton, [March 2, 1784]

Respected Friend,

Your Letters of the 20th & 21st ultimo® are received. Mr. T. has called
upon me for the author of Scipio.” I have refused him. You will see his
Demand upon Scipio in this Day’s Gazette. Mr. T. is now declaiming
against the Abuse of the Press, saying that no anonymous Author has a
legal Right to attack any man’s publick or private Character without
leaving his Name with the Printer—and this Doctrine is swallowed
pretty generally here by his advocates. The People at large want Infor-
mation on this Head, and I must beg the Favor of you to explain the
Matter.

I Know the Governor is intitled to three or four Copies of the Laws,
but as there was some Doubt of the safe arrival of Packets, I thought it
was best to postpone sending them forward, and meant to deliver them
when the Governor came to Trenton—but if it is his Desire they should
be sent by the Stage, it shall be done on the first Notice. I am, with
great Respect, the Governor’s obliged etc.

Isaac CoLLINS

ALS, MHi.
1. Letters not found.
2. See “Scipio,” [Feb. 24, 1784] and Tucker’s letter of Feb. 26, 1784.

“Scipio”
[March 2, 1784]

10 the Printer of the NEW-JERSEY GAZETTE
SIR,

THE exemplary punishment of personal dishonesty, and the strict ob-
servance of publick faith, are so absolutely necessary to the emolument
of every community, that whatever society is deficient in these grand
essentials to national prosperity, must make rapid strides to final declen-
sion and ruin. Men of integrity will desert a country in which they find
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their property a prey to private knavery; and cannot depend, from the
repeated violations of it, upon the most solemnly-plighted faith of the
publick.

I shall make no observations at present upon the frequent subterfuges
that have been made by publick [ . . . ] virtuous citizens, who, in the
most disastrous periods of our late conflict with Britain, have liberally
opened their purses to save their bleeding country from impending vas-
salage. I hope such reflections may be suppressed in all the future histo-
ries of the American contest for independence, or they will throw a
deep and dismal shade over the lustre of the most glorious of our
achievements. I shall confine myself in this essay to the shock that is
given to private credit, by what I think very injudicious laws, and the
injustice thence accruing to the honest creditor, without having any
other operation with respect to the poor in general, than that of pre-
venting every monied man from trusting them at all.

Tho’ we have the highest reason to detest Great-Britain to the last
moment of our existence, for her abominable iniquity in commencing,
and her cruel diabolical manner of prosecuting, the late war; yet it
might be prudent for new governments to adopt that political and com-
mercial wisdom of an ancient nation, which she hath been a thousand
years in acquiring. Fas est et ab hoste doceri.' Such a people must be
presumed to know how to protect an unfortunate bankrupt from the
unreasonable severity of an unmerciful creditor, without giving encour-
agement to every dishonest spendthrift to defraud his friend and
benefactor.

The English have never extended their acts of bankruptcy to any
other description of persons than merchants. They give indeed so lib-
eral a construction to the statutes respecting insolvent debtors, as to
bring within the equity of those laws whoever carries on any sort of
trade, and does not live by bare labour or manufacturing alone. In this
interpretation, their courts have perhaps taken too great a latitude: But
the original principle upon which their parliaments have always pro-
ceeded in granting such particular indulgence to merchants, is founded
in the strictest equity and the soundest policy. For people of this oc-
cupation must frequently, in order to trade to any advantage, trade be-
yond their capitals. Their property is moreover exposed to the fury of
the ocean, and liable to numberless other accidents to which that of the
rest of their fellow subjects is not incident. They are obliged to vend
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their commodities upon credit; and if the buyers fail in paying them,
they cannot be punctual in performing their engagements with others.
Nay, the failing of one single commercial house, will often ruin many
hundreds. Their situation being thus particularly precarious, and their
fortunes daily obnoxious to a thousand casualties from which those of
others are exempt, they deserve to be favoured by correspondent laws,
which there is not reason for extending to those who are not in the like
predicament. What business, for instance, has the farmer, the mechan-
ick, or the manufacturer (which several classes comprehend almost all
the remainder of the society) to break, unless by the singular afflictive
Providence of God, they meet with enevitable losses, as by disease or
fire, or any other real calamity, on account of which, whenever it hap-
pens, they should be equally entitled to the benefit of the acts of bank-
ruptcy?-—I ask, in the name of common honesty, how can these several
ranks of men become insolvent (particular misfortunes excepted) if they
are as industrious and as frugal as they ought to be?—And surely no
man ought to be favoured by law for his laziness or prodigality. The
husbandman is able, communibus annis® to raise more than is sufficient
for the maintenance of his family; and if he will spend beyond his in-
come without a prospect of paying his debts (and no such prospect can
he have, continuing in such a course of life) I do, without any hesitation
or breach of charity, pronounce him a very great knave. The mechanick
and manufacturer are equally bound to live according to their respec-
tive earnings, or they are equally dishonest. And I think I may venture
to assert, from my own observation, that where one man has been re-
duced to poverty, by what the lawyers call the act of God, that is, a
particular calamity inflicted by Heaven, in contradistinction to the per-
sonal default of the sufferer (which ought always to be taken into con-
sideration) twenty at least have broke, cither by their want of industry,
or their want of oeconomy. And shall the lazy and the lavish meet with
greater protection from the laws than the diligent and frugal? Are not
such laws, instead of being a terror to evil doers, rather an encouragement
to the unrighteous practice, already too prevalent, of borrowing money,
and otherwise running in debt, without any intention to pay? A most
gross and shameful iniquity. And should not such profuse and uncons-
cionable caitiffs be considered by all wise governments rather as proper
objects of criminal punishment, than of particular and distinguished
lenity? To involve one’s self in debt, without a prospect of paying, is
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certainly wickedness; and with this approbrious name the Almighty
himself, by the pen of his Prophet, hath been pleased to stigmatize
it. The wicked, says King David, borroweth and payeth not again. Psalm
xxxvii.21.” But that any Legislature, under the Jewish dispensation, en-
couraged this wickedness, the Psalmist saith not. And shall they find
better quarter under the purer christian dispensation, that to energet-
ically inculcates the precept of doing to others as we would that they should
do unto us; and which expressly forbids us to owe any man aught but love?
So far were these deceivers from receiving any countenance in the
primitive ages of christianity, that their insolvency was deemed suffi-
cient to deserve an expulsion from the church, unless they could evi-
dently make it appear that it was merely by the unforeseen and frown-
ing Providence of God that they were reduced to this extremity. Upon
the same principle that the church excused them from ecclesiastical
censures, I would wish, in compassion to the unfortunate, that our laws
should exempt them from imprisonment, on delivering up their eftects
for the benefit of their creditors. I mean, that no merciless creditor
should have it in his power to confine any insolvent debtor reduced to
that condition, by unavoidable accident, and without his own default.
But why should we not imitate the example of the primitive church in
its justice as well as its mercy? As I would therefore, on the one hand,
extend the laws for the relief of insolvents to all the innocently unfortu-
nate; 1 think that on the other hand, no fraudulent debtor ought to be
screened from the terrors of a gaol. Shall a man, for instance, who,
when he borrows money or purchases goods, never intend to make sat-
isfaction for either—who knavishly conceals his real circumstances
from the lender or seller, and avails himself of the confidence which
they repose in his abilities and probity, to possess himself of part of
their fortune—who constantly prosecutes this iniquituous plan for a se-
ries of years, living all the while in greater profusion and luxury than
his honest creditors, upon whose substance he is thus rioting; and when
rigorously pressed by one man for payment, borrows from another to
stop the gap, in order still to protract his credit, and disguise his knav-
ery, with intent further to impose upon others who are ignorant of his
pennyless situation—shall such a miscreant, 1 say, who is worse than a
highwayman, because he adds deceit and imposture to his other vil-
lainy, and is not so easily guarded against as the open robber—shall be
be excused from imprisonment as an unfortunate man, when the other
is hanged like a dog, and no Legislature thinks that he misbecomes the
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gibbet?* Surely the fact, whether an insolvency is occasioned by pro-
vidential disaster on the one hand, or wilful knavery, idleness or ex-
travagance, on the other, may be casily determined by a jury. And as
surely as the insolvent ought to be favoured by law in the former case,
so surely ought he to be punished with a gaol, at least, in the latter; or
we confound all ideas of mercy and justice, nor make any difference
between the compassion to real misfortune, and the punishment that
ought to be inflicted upon premeditated covin.

But with respect to ex post facto laws upon this extraordinary occa-
sion, what shall we say? Why, they are what we do not choose to say.
The subject knowing, or, in legal contemplation, being presumed to
know, the laws of his country, is supposed to trust every debtor accord-
ing to the law then extant; and so far, it is granted, that he trusts him at
his own risque and peril. But perhaps the next year succeeding the con-
tract, another law is made depriving the creditor of the remedy he had
against the debtor at the time he trusted him; and the courts of justice
then open to every citizen in his case, are not shut against | . . . ] legis-
lation? Is it the office of Assemblies to give one man’s property to an-
other? Can creditors be supposed to elect representatives for this pur-
pose? Or is the Legislature to represent only a parcel of fraudulent
debtors to the exclusion and ruin of all honest creditors? Might not the
same law which says that the man who owes me a hundred pounds,
shall not pay me because it doth not suit his circumstances, say with
equal justice that he shall have a hundred pounds of my money, because
it better suits his circumstances to have it than mine to keep it? For
where is the difference between depriving a man of a hundred pounds
due to him from a certain debtor in necessitous circumstances, and of
obliging him to give a hundred pounds of his property to another in
circumstances equally necessitous? In either case, the encroachment
upon the property of the innocent man is the same; and the plea of ne-
cessity or indigence in both, equally well founded; that is to say, not
founded at all.

Upon this fruitful source of iniquity, I could, instead of a short essay,
write to the tune of a German folio, to shew the pernicious conse-
quences of such general indemnity to the greatest pests of society. But I
may probably trouble the publick with another paper on this important
and interesting subject.

Scrrio
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N. J. Gazette, Mar. 2, 1784,

1. Fas est et ab hoste doceri: “It is right to be taught by an enemy even” (Ovid).

2. communibus annis: one year with another.

3. “The wicked borroweth, and payeth not again; but the righteous sheweth mercy,
and giveth” (Psalm 37.21).

4. WL is misquoting John Pomfret: “Does not that wretch, who would dethrone the
king, / Become the gibbet, and adorn the string?” (From “Cruelty and Lust,” The Works of
the English Poets from Chaucer to Cowper, preface Dr. Samuel Johnson, 21 vols. [London,
1810], 8:323.) See WL to Joseph Reed, Sept. 14, 1781, 4:292-93 and n. 6, for WL’
carlier use of these lines.

From John Beatty

Annapolis 6th March 1784
Sir

The last post brought me your Excellencys favor of the18th Ultimo
covering a letter for Mr. Edmund Pendleton.’ Mr. Jefferson,’ a delegate
from Virginia is kind enough to take charge of it and will give it a safe
Conveyance.

Yesterday Capt. Barney® arrived here [and] brought letters as late as
the 26th {December?] from Mr. Franklin* —they contain little impor-
tant information. In one he says, Mr. Jay’ is at Bath, but expects he will
shortly join him at Passy. Mr. Laurens is about to return to America®
Mr. Adams at London.” The British Court not very favourable to
American Poloticks. Little prospect of forming Commercial treatys
with them upon principles of reciprocity. Excuse this Hasty incorrect
Scrawl as the Post waits. Compliments to the Family with much respect
your Excellencys most obedient Humble Servant

Jno. BEaTTY

ALS, MHi.

{. Letters not found.

2. Thomas Jefferson.

3. Joshua Barney, commander of the packet Washington (JCC, 24:341-43, 369n;
25:924).

4. This may refer to two letters from Benjamin Franklin to Thomas Mifflin, president
of the Continental Congress, Dec. 26, 1783 (Bigelow, Works of Franklin, 8:404—6, 408—9).

5. On May 1, 1783, Congress authorized John Jay, John Adams, and Benjamin Frank-
lin to negotiate a commercial treaty with Great Britain. The commissioners learned of
this mission in September. Jay left for London in October, proceeding to Bath for health
reasons (JCC, 24:321; Wharton, Revolutionary Diplomatic Correspondence, 683; Henry
Phelps Johnston, ed., The Correspondence and Public Papers of Jobn Jay, 4 vols. [New York,
1890-1895], 3:52, 76, 95).
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6. Henry Laurens left London on June 6 and landed in New York on Aug. 3, 1784.

7. John Adams left for London Oct. 20, 1783, and divided his time between England
and the Netherlands until returning to Paris in August 1784 (Butterfield, Adams Papers,
3:146, 168-71).

To Thomas Mifflin
Elizabeth Town 8th March 1784

Sir

In pursuance of a Resolution of Congress of the 6th of January, last,
that a copy “of the letters and papers (respecting the robbery of the
Mail at Princeton) referred to by the Committee be transmitted to the
Supreme Executive of the State of New Jersey, who are requested to
order a Strict Inquiry, into the conduct of John Harrison Postmaster at
Princeton & James Martin Postrider relative to the Premises—to ascer-
tain whether & how far they were culpable in the loss of the mail; to
discover, if possible, the perpetrators of the robbery, and to transmit the
result of such Inquiry to Congress.”' In pursuance I say of this Resolu-
tion, I caused Jonathan Dear Esq. of Princeton to make a Strict enquiry
into the matter, & to transmit to me the result as soon as possible.” He
has accordingly transmitted to me the Affidavits taken in the case which
I do myself the honour to inclose to your Exellency; & the substance of
his report upon the occasion contained in his Letter to me, is as follows,
“That aggreeably to my request, he had taken sundry affidavits of all
the persons he could hear of who were likely to know any thing about
the matter, or whose information might lead to a discovery of the rob-
bery; but had not been able to find out the perpetrators. That he
thought it was best to get a Magistrate to join him in the business, &
therefore called upon Judge Olden.’ That they examined Parker* again,
but as what he said agreed with the affidavit taken before, they did not
take any new ones. That they also examined Doctor Witherspoon’s’®
negro, whose story agreed with the affidavit of the soldier; and that it
appeared to them they might probably have found the mail in this man-
ner they related.”®

All which I have the honour to transmit to your Excellency, & to as-
sure you that with the greatest respect I am Sir your Excellency’s most
humble & most obedient Servant.

WIL: LivINgsTON
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ALS, DNA:PCC, 68.

1. Most of the mail taken during the Oct. 30, 1783, robbery at Princeton was re-
covered, but several letters were never found and others from members of Congress had
been opened. In its Jan. 6, 1784, resolution Congress urged the states to implement
tighter security measures and posted a reward to anyone assisting in the capture of the
perpetrators (JCC, 26:8—-10). The materials were enclosed in a Jan. 10, 1784, letter from
Mifflin to WL (MHi).

2. Refer to Jonathan Deare to WL, Mar. 1, 1784 (MHi). According to this letter, WL’s
instructions were contained in a February 27 letter to Deare which has not been found.

3. Joseph Olden.

4. Joseph Parker testified that the mail was taken from an adjoining room while he
conversed with postrider James Martin. Refer to affidavit of Joseph Parker enclosed in
Mifflin to WL, Jan. 10, 1784 (MHi); JCC, 26:9.

5. Probably John Witherspoon.

6. A black youth discovered the mail in a meadow near Princeton and returned it to
the proper officials (Pa. Evening Post, Nov. 19, 1783).

“Scipio”
[March 16, 1784]

SIR,

AMipsT the infinite perplexity of politicians from what sources to
draw revenues for defraying our national debt, I have often wondered
that it has never occurred to our Legislature to alleviate the present
publick burden, by imposing a double tax upon Bachelors; I mean
Bachelors arrived at such a certain age, when it is to be presumed that
they abstain from marriage either through downright aversion to it, or
from the most inordinate avarice.' This aversion itself, and their conse-
quent continuance in a state of celibacy, is so extremely detrimental to
society, that it is at least questionable whether it ought not to be pun-
ished criminaliter.” A man who is determined not to marry, and conse-
quently to disobey the first and great command,’ shews an eventual
resolution, as far as in him lies, to extinguish the whole human race. For
was every man to live and die a Bachelor, the species must certainly, in a
few years, be totally annihilated. They may pretend, it is true, that a
state of celibacy does not necessarily imply a state of inactivity; and in-
deed in my office as Justice of the Peace, I have known some of them
but rwo active in that state: But then with submission to that particular
class of those gentry, who forage upon commonage in gross,* and are de-
termined to live like free-booters in the regions of corrupted female in-



MARCH 1784 99

nocence, I must take the liberty to tell them, that the laws of all well-
regulated societies reprobate the idea of promiscuous propagation.
Thus are they reduced to the alternative of persisting in their disobe-
dience to the said command, or of complying with it in a manner still
more criminal than the most pertinacious delinquency. It is not my de-
sign however in this paper, to shew the necessity of enacting penal laws
against them. Probably the pecuniary punishment of a supernumerary
tax, for which I am a most strenuous advocate, may supercede the ne-
cessity of more rigorous edicts. But as to a double tax for the peculiarity
of their maneuvres to dissolve all society, besides the reasons 1 shall
hereafter assign, I think I cannot be mistaken in the rectitude of an ad-
ditional burden, unless it be in not insistng upon a treble instead of a
double tax.

The principal source of riches in every well-policied community,
consists in the number of its inhabitants. I will not, upon this occasion,
be lavish of that little learning of which a poor farmer, though one of the
quorum, may be supposed to be possessed, by shewing how greatly
matrimony has been encouraged, and how much celibacy has been dis-
countenanced, by the[ . . . ] a case so clear in itself, to cite the jus trium
liberorum’ of the Romans in favour of wedlock, or the remarkable sever-
ity of the Emperor Augustus against Bachelors.® Nor is it necessary to
recapitulate the arguments that have been adduced by the most judi-
cious writers, to prove that the poverty and wretchedness so peculiarly
observable in popish countries, is principally owing to the number of
the cloistered religious of both sexes, and the swarms of ecclesiasticks,
who neither marry nor are given in marriage. Reason wants not the aid of
authorities to recommend itself to men of reflection and impartiality.
And what can be more reasonable than that those who so greatly con-
tribute as the married, to the publick prosperity, strength and opu-
lence, by increasing the number of citizens, should be favoured in point
of taxes; and that the alleviated quantum should be laid upon those who
cannot pretend to render their country the like essential and most im-
portant services? Consider the matter in point of expense with respect
to the married man and the Bachelor, and the argument for laying a
greater burden on the latter than the former is irresistible. The Bache-
lor of equal fortune with the wedded has no other creature to maintain
but himself, save perhaps a favourite dog or cat (for if he keeps a mis-
tress, so much the worse, by a proposition already advanced) while the
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other is rearing an offspring that will in future continue the multiplica-
tion of the species, cultivate the ground, fight for the state, populate its
territories, and contribute, by the payment of taxes, to its support and
aggrandizement. Is not all this of greater advantage to the state, even if
he paid no tax at all, than what is paid by the Bachelor, by the Bachelor
I say, that useless, barren, singular woman-hating excentrick oddity of
this our terraqueous globe? With respect to taste, with respect to hap-
piness, on which subjects these gentlemen profess to be so great con-
noisseurs—was not the first woman expressly created for the first man,
in order that he should not be alone? And are these men, in the sense of
inspiration, the less alone, for all the women in the world, if they will
not honestly unite themselves to any?>—Do they glory in resisting the
attractive charms of the most beautiful part of the creation, and know
they not that they glory in insensibility, and boast of the merit of rocks
and statues? 1 do not wish them the violent and singular death of Or-
pheus;” but by all means let us oblige them to pay for their sin of omis-
sion|[ . . .| society, at least a double tax.

Scieio

N. J. Gazette, Mar. 16, 1784.

1. During the revolutionary period a large number of writings appeared in the press
on bachelors and their relationship to society. Frequently bachelors were portrayed as an
enemy to the state. For a sample of this type of writing refer to the “Old Bachelor” series
published in the Pa. Magazine or American Monthly Museum. Both of WL's surviving sons,
thirty-year-old William, Jr., and twenty-seven-year-old Henry Brockholst, were bache-
lors at this time.

2. criminaliter: criminally.

3. “Be Fruitful, and multiply, and replenish the earth, and subdue it” (Genesis 1:28).

4. commonage in gross: literally the flagrant abuse of the privilege or right of using a
common pasture.

5. jus trium liberorum: in Roman law, the right or privilege allowed to parents of three
or more children.

6. By the enactment of the lex Julia de maritandis ordinibus in 17 B.C., the emperor
Augustus made marriage nearly compulsory by a series of penalties, the harshest of
which prevented bachelors from inheriting property.

7. According to myth, Orpheus was torn apart by the bare hands of Thracian
women.
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From Abraham Bancker
Staten Island 17th March 1784
Sir

Agreeable to your Excellency’s Desire 1 herewith send The Man,
whom I proposed to send, as he is ardently wishing to get into your
Excellency’s Family, and promises me that he will be faithful to serve his
Time, and conduct himself in a becoming manner.' His Behaviour
while here, has been such, as to give me a very favorable Opinion of his
good Intentions, and sincerely hope that he may fully answer your Ex-
cellency’s purposes; [which?] will give me pleasure to learn; as I would
be far from recommending one, whom I entertained a contrary Opin-
ion of.

It would have suited me much better to have had the Money in [hand]
on Delivery, but as your Excellency intimates that an in[adequ]ate
settlement would subject you to an Inconveniency [I am?] willing to
wait your Excellency’s Pleasure though, beg, the Time [must be?] no
longer protracted, than you have already requested. Your Excellency
will please to send me a Receipt for the Man (Michael Mullen) by my
Negro man who accompanies him to your Excellency’s State. 1 am (with
invariable attachment) Your Excellency’s most obedient humble Servant

ABRM BANCKER

ALS, MHi.
1. For WL’s wartime use of Hessian prisoners as servants see WL to Richard Peters,
Dec. 17, 1779, 3:269.

“Scipio”
[March 23, 1784]

SIR,

AmonG all our grievances that require the interposition of the Legis-
lature, there are perhaps none that call louder for a speedy regulation,
than the number of taverns; the scandalous manner in which most of
them are kept; and the extravagant profits of the majority of those who
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keep them. As to the number, one can scarcely, in many parts of the
state, travel three miles without seeing the road contaminated with a
dramshop: Nay, I have seen four of them within the distance of a
quarter of a mile. I do not mean in any of our towns or villages, in
which, for the accommodation of travellers, and the convenience of the
inhabitants, both for the transacting of business and their reasonable
recreation, a greater number may be requisite; I mean along the Con-
gress highway, remote from any populous settlement whatever: And
what infernal mansions of riot, rout and revelry, they generally are; he
that is ignorant, is a stranger in _Jerusalem. Indeed they do not appear to
be calculated for any other purpose; most of them have neither provi-
sion for man, nor provender for horse, though by lying signs, replete
with false spelling and hideous painting, they openly announce good en-
tertainment for both. They have, however, abundant store of bad gin,
and hautgoust rum, by the perpetual guzzling of which, the idlers and
loungers in the vicinity are daily destroying their constitutions, dis-
sipating their substance, and endangering their souls. Those who keep
them in a better and more decent style, I speak of the majority (for
Abraham supposed there might be ten righteous persons even in Sodom)
are guilty of the most execrable extortion, in so much that many of
them have, in four or five years, accumulated ample fortunes: And
ought not all civil societies most sedulously to guard against the imposi-
tions of such insatiable harpies? It is true that certain rates are estab-
lished for their regulation: But how seldom are those rates enforced!
And when have the extortioners been punished for their violation of the
law? Why are those of them who are known so daringly to transgress it,
constantly re-licensed, as if the justices meant to reward them for their
iniquity? It is moreover alleged that the courts of justices are to judge of
the proper number of inns: They are so; and would to Heaven that they
did judge of them as they ought! But who can doubt that some of those
courts are extremely careless in determining what number is really nec-
essary for, or evidently detrimental to, the publick good? It is impos-
sible they should think the present legions of them compatible with the
common weal. They must know them to be publick nuisances; to be the
pest, the bane, the ruin, the curse, the disgrace, and the ignominy of
the country. It may be farther said that the licenses are granted upon
the petitions of the neighbourhood. I answer, that as to petitions in
favour of this or that man, the supplications of a free people ought to be
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treated with becoming respect. But I say also, that after the justices
have so often been petitioned to license the most notoriously disaffected
and the most abandoned characters; and when they cannot be ignorant
how easily petitions may be procured by any man who will be at the
trouble of procuring them, they ought to have the prudence to enquire,
to deliberate, and to judge for themselves. I have known some tory-
tavernkeepers during the late war (most pompously recommended to be
sure, not only by their brother-tories, which was natural enough, but
by ignorant deluded whigs into the bargain) who, I verily believe, did
us more mischief by the influence they had, in virtue of that occupa-
tion, which over the lower sort is very influential, than was ever done
by any British regiment, during the whole contest: And save only the
magistrates (whose particular business it was to know it) there was
scarcely another man in the country but did know them to be the most
pestilent indefatigable tories in it.

It is with reluctance, with extreme reluctance, that one admits into
his mind an idea so dishonorable to our species, and so peculiarly dis-
graceful to men in publick office, as to suppose that any of our justices
should be induced by motives of self-interest, to grant supernumerary
licenses; or be capable of prevailing with theselves, for the trifling per-
quisite which is upon that occasion, divided amongst the bench, to in-
jure their country: But when we consider that their worships are ob-
served to muster much stronger at the periodical terms appointed for
granting those licenses than at any other time—when they have so
often found themselves imposed upon by petitions recommendatory of
the most worthless beings that cver existed in the shape of man; and
when, from the very number of taverns, common sense must pro-
nounce them the most intolerable nuisances—it is no breach of charity,
nor want of esteem for a very respectable office, to have our suspicions.
We cannot reasonably be expected to hope against hope; or to draw con-
clusions contrary to evidence: Nor can we be blamed for lamenting the
depravity of human nature, or for shedding an additional tear over it
whenever we find it [ . . . ] venerable robe of magistracy.

It would therefore, I humbly conceive, well become the dignity of
the Legislature, and entirely comport with their duty and their wishes
to make us a virtuous and happy people, to abolish all fees upon those
licenses, and to allow the justices in lieu of them an equivalent annual
stipend, in order to remove all temptation from those who may be so
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easily tempted: Or to grant us such other relief in the premises as they,
in their superior wisdom, shall think proper.' For the number of taverns
in this state is really become such a crying evil, and the abominable
abuse of them so seriously lamented by every worthy citizen, that it
highly merits the mature consideration of our representatives in GGeneral
Assembly, to concert proper measures for their effectual regulation.”

Scrpio

N. J. Gagette, Mar. 23, 1784,

1. The assembly did not seek to abolish the licensing fees granted to judges during
WLs lifetime.

2. In 1790, shortly after WL’s death, the assembly passed an act instructing courts of
quarter session not to license more taverns than “necessary for the accommodating of
travellers, and the convenience of carrying on the public business of the county, and to
prevent as much as possible, Taverns, Inns or Ordinaries to be kept for the encourage-
ment of gaming, tipling, drunkenness and other vices” (Acts, Oct. 27, 1790, 617-19).

“Scipio”
On the Liberty of the Press;
And a Certain Nonsensical Advertisement Against
Part 1

[March 30, 1784]

THE Liberty of the Press has ever been esteemed by all free nations as
their grand bulwark against the abuse of office, the oppression of men
in power, and publick peculation and publick mismanagement of every
sort. The people at large, generally immersed in their own domestick
occupations, think that all goes well, while they hear nothing to the
contrary. They advert but little to politicks; and after having appointed
the different officers to transact the affairs of the Commonwealth, they
think that every thing goes right, because it ought to do so. There are
nevertheless a thousand ways in which they may be abused in the confi-
dence they repose; and respecting which, they ought to be obliged to
any man, who will be at the trouble to undeceive them. The press hath
always been found a most excellent instrument for this purpose. It is
the easiest channel that can be contrived, through which to communi-
cate to the people the danger to which they are exposed; to shew them
that they are, and how they are, imposed upon by those who betray
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their confidence; and by these means to unite them in removing the
grievance, and procuring themselves justice. This channel of communi-
cation having ever been found so salutary to liberty, and so formidable
to publick corruption, has been the constant darling of the virtuous,
and the perpetual dread of the wicked. Hence despotick governments
inhibit printing altogether. Arbitrary states generally lay it under such
restrictions, as nearly amount to a prohibition: And even some consti-
tutions that loudly vaunt of liberty and law, have often so shackled and
hampered it, as to render it, relative to the two greatest and most impor-
tant subjects that can occupy the human mind, and which most inti-
mately affect our present and future felicity, I mean religion and gov-
ernment, almost totally useless. But of all the solecisms in nature, the
doctrine laid down in the laws of England concerning libels (and every
thing with them is a libel that is reduced to writing, and tends to expose
a man’s reputation) is the most absurd. For as that people, notwithstand-
ing all their boasts of having a government truly republican, though
with a king at its head, as really was that of the Romans with a consul
for their chief magistrate, have always been managed by the regal
branch of the constitution; the minions of the crown, dreading a popu-
lar examination into their conduct, have had the address to frame into
law the most pernicious political heresy on the subject of publications
against men in otfice, that ever entered into the human head: For ac-
cording to their laws, every literary production, affecting a man’s char-
acter, is the more heinous for being true. 1 verily believe the English are
the only people in the world, who have made the useful discovery that
truth is more criminal than falsehood. But it is to be hoped that the
superior illuminations of the Americans concerning the unalienable
rights of human nature, will, ere long, make their late masters emerge
from their gothick barbarism; and convince them that speaking and
writing truth, is at least as innocent as the telling and publishing of lies.
It is hoped that they will soon correct the above absurdity in their
juridical code, at the same time that they expunge from it the pretty
conceit, that the whale, being a royal fish, and to be divided between
the King and Queen, her Majesty is to have the tail, for the sake of the
whale-bone; which shews about as much knowledge in natural history, as
their ideas of truth and falsehood do i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>