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1.. APPELLATE µEC'ISIONS - FREY v. HOBOKEN$ 

.Henry ·R._, Frey 9 

Appellan~, 

Mnnicipal Board of Alcoholic 
Beverage Control of the City 
of Hoboken,, 

- - - - - - - - - - - - - - -

) 

) 

) 

) 

. ) 

- - ) 

'r 

. On Appeal 
C ONC UJS IONS 

and 
ORDE',R. 

Calligy & Flynn, Esqs o, py .Thomas · P ~ c·alligy 9 Esq.~ Attorneys 
· for Appellant · 

E. Norman Wilson, Esq lb 9 by William J" ~iller <> Esq©~ A.~torney 
:f'or Respondent() 

BY THE D !RECTOR~ 

The Hearer has filed the foll6win.g report berelln~ 

Hearer·• s .fleport 

On June 28,- 1967· respondent Municipal Board. of Alco~ 
. hollc Beverage Control (hereinafter Board.) unani.mousl3P denied 
· appellant's application for renewal of his plena1 ... y retail con...., 

sumption license for the license ye.ar 1967-68, for premises 
113 Hudson Street, Hobokene . , 

The stated basis for.its action was the tesiimony 
submitted by members. of the Polic.e D.epartment jt 

Appellant challenges the-. action of the Board in his 
. petition of appeal as being .,(a) arbitrary and c apriciou.s 9 (b) 
unconstitutional and in violation of the ndue process clause 
of, the Constitution" and for (c) failure to serve proper noti.ce. 
upon appellant 9 (d) failure to hold hearing "on charge,sn, and. 
that .<e) he was denied the right to counsel0 . 

The answer of the Board admits· the jurisdictional al­
legations of the petition and denies each of the substanttve ·. · .. 

· allegations I). 
\ . 

In separate defenses the Board asserts that the action 
was based upon the testimony of the police officers and the 
recommendatiori of the Chief of· Police j (a) n all of which provf~S 
the operation to be a nuisaneen ~ (b) the appellant was spec:if~cally 
notlfiecl of an objection to his application for rene·wal a:nc1 of the 
hearing date thereon, . (c) appellant is n even now awaiting· disci­
plinary action on a non vult plea to a charge of permitting a 
brawl entered on May 24 9 1967~ .. "" 

· · Upon the filing of this appeal the Director entered 
an order· on July. 7? · 1967 ~ extending the term of the said license 
pending the det,erm1nation of this appeal and the entry or a 
further order herein~ 

This is a~ appeal de !!Q.!.Q with full opportunity for 
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counsel to present testimony· and cross ... exam:lne.witness.es. 
Rule 6 of State Regulation ~o. 15'. The Board submitte·a the 
transcript of the proceedings below, in accordance with Rule 
8 of State Regulation No. 15', and relied thereon. at the" · 
within hearing. 

l 
I shall first consider several challenges with :r~-­

spect to the hear:tng before the Board. In his petition of 
appeal appellant contends that he was not served with a notice 
of the hearing and was denied. the ;rlght to be represn.ted. l:y 
counsel •. H~ever 1 at th~.s plena~y appeal hearing appellar.Lt 
admitted that he aid receive notice of the hearing which ·was· . 

:.held upon ·objections tiled with the Bcal~d to ·the grant o.:f his 
application, and he appeared and .~estified.. He further a.~1'8-. .' · , 
mitted that he was specifica11y questioned whether he des1~ed 
to have counsel·represent.him• He stated definitely that he 
did not desire any counsel and.that he preferred to· repre­
sent himse~f. His admission·to these facts clearly estab­
lishes that his constit~tional rights have not be~n ~iolated,. 
and that he has been af.ford .. ed due pr~ce.ss, contrary to the 
allegations in his petition. 

II -
We thus consider the central issue9 namely, whether 

the action of the-Board in denying his application was ·arbi­
trary and an unreasonable exercise of its discretion. 

The transcript in this matter shows that appellant 
has been the ·operator of ·these licensed pr~mjses since 1963. 
Captain August Ricciardi, of the Hoboken Pol~ce Department,· 
testified that he is familiar with the activities of the 
Police Department, vis-a-vis of these licensed pre~ises, and 
the reports of the Police Department .indicate that there has 
been a total or sixteen incidents at these premises since 
1961 "consisting of fight·s and shootings•" . He specifically ... 

. noted tha_t on. April. 2 ,- 1967 ; .. a. -:patron was, shot ·and critically·.:.; 
. injured. in the tavern; on ··October 5', · 1966 an. a·ssault on· a · .·· ·.. · 

.- ... patron· occurred in the said premi~_~s;. on September-:.11.J _-·.1965_ >.<' 
· .. there was a report or .. an. assault_. at these· premises• During · . · - . 

the 1966'-67 licensing· period the .·.police. responded-·_t.o five. . . . 
· calls. He further stated that· in the_ inve'stigations of these: 
. various incident.s. at the licensed premises he .found th@. bar~ ·. 

· · tender to be uncooperative. . It was also his· opinion t)'lat " -· · . 
·. the .operation or-· thi·s tav:.ern. for ··tlle· .past ·rour. year,s ·.has \been .. '> . 

.. . ·.unsat isfac;:::c:n:f::c::
1

;:::.·:.-•Tortorena, ··••of·. the .HoPolceh·<••.··•· .·• 
·-. Police Pepartment, ··corroborated .the testJmont ·.or Ricciardi with. 
· ·:respect to· the. April·.~-, 196.? .. incident. wher.e.in .a .Pat.~Qn ·was ._:s·no~ .. -

at the licensed. premises. and·; hospitalized. as· a: .result ·thereof:~.'> 
He also-· stated. that· the .b.art.eri~er .·was v.ery· ~-tj.coperative ·B:nd" · 

. ·: insisted tha-t he "didn't· s.ee ~or wi~ness any incid.ent" al•::.;;: .. -. , 
· : though there -was· blood on·· the: floor .near· t_he juke "box. This-. .:·.· · 

'. witness ·.also. related :·his investiga-tion of: these premises as. ', 
<a result of the ·assault on·_·a· -.. patron on ~ctober :5, 1966, at:_: ·:. · . 
. ·whic.h time the bartender was simila_rly ·uncooperative ..... ·The.·:_: 
wi tne-ss~ further noted· ..that· the· ·appellant was warned on save.ral 
occasions that h+s busine·ss ·was. riot• ·being properly conduct~d ' ,·:-. 

:~·and that, unless it· was ·better .controlled,· he· wa .. s going· .to: ' . 
. ·.rind himself in difficulty·e ... The', last·-:warn:tng -took place ·· . 
. ·about five o~.six ~onths.ago and~: as :s~ated, ther~Yere two . 
. serious incidents . involv:ing . an assault and. a .sh.ooting which· 



BULLETIN 1?68 · PAGE 3, 

. Acttng··Chi~f-.Wal:ter·F·- ·Failou.; :;:: .. of "the Hoboken 
Po:J.ic.e Department·, testif:J.,ed. tl1Qt" the- Police Department 
had received many compla~nt's-a'bout unlawful autiviti-es and 
ope~ation ·of these premis~s, ---1-n hirs o·pin:t()n --n this tav19r11.· is 
a nulsance, not or.t'ly to t_)'l_~ .. -J.:<>O~t:ion 'it_• s in_ ·~n th~ city but 
to the people in ·the neighQorhoQ~ :an<] .With· ·th·e nwnerous inci-. 
dents that have been .:occu.r_ri·ng -~.}\ere trt>~ -t~-m·f to tinu~.,. •• ,, 
It was ·the Cpief~s feel~ng,.-.and :tl~ .. e:o~.:~:e~otµtne~ded -_to the Boarc1, 
that the application fGr renewal s:nc;>ul~ '.be ·denied. · -

- - . Henry R.· Frey Jiappe·-.i·l~nif 'l1~;re:ls1j 9 · te_st:U~y:!.1:lg in his 
own ·behalf, gave t-h~. -fOl}-gw~n,g ~ooe>~fit: __ -.He: ~Hl.s been opera~ing 
these premises for -the·· past. foun, .. Years_- ~nd adlt1itted that he 
pleaded non vult _to. a: ~ha-~ge. by :the .. Board.- that h<~ per:mitted 
and suffered a ·brawl; 'involv_in:g :'a. s.hotting.f at hi.s tavt;rn on· 
Aprtl 2_, 196?. .He explaiti_e:d:_-th~·t· he was: no.t- .o~ the p:remi.ses 
at that ~ime and· tha:t t'l1~ batter\de·r< -b~.s .s_111c:?e ··been.. dlsehar~!~a" 

. He ins:i.st~d -tn~t · t~e :·r:>'ol~-ce Pe-i~.a.rtment visited. his 
ptemises "-very ·seld9m'', _ mayb~: ~-once a. tnopth", a:nd only on a 

- routin_e basis. 'He deni.ed .t·h~t:. h:i$ ·place it;" being -operated as 
a nuisance;. stated thBrt_ h~ ·ha~--re9e;l.ved ~P complaints r1~om _any 
of the neigh.bors, and t'bat. he:·"t·~.e+s- :that P:e is entitled to·. a. 
ren-el1al. -- · 

,. .:; ' 

{ '::; . . .• ~ _:.i . . .. 

- On cross · examinat::ic>!l t,he -\.iftn~s:s- admitted -he had had 
a. pr-ior auspension by:tl'ie_ J~oc.arj~o:13,ra· ,ror···. p.ermttting an un-·­
authorized person (his--br«;,t-he-r) 'tcf t.end th,e".bar. - Finally he 
insisted that. the various: 1ncid~n·ts -tnv<;>1v·1~g- brawls and 

·assaults· during· his ent:tr,e./}'.le-r.ioa of ·9peration -which· we1-e -
directed to his attentiQ~ ·wer:,~-- ea'1:Se0. -by. ·pe:rsons who were. not 

-really patrons .of his t~vern; .t11~t -~e .. was .. P;ot_.. responsible for· 
these . incid.ents, and "I. d()n:'~- tq,~nk m~ lj~en-~e -should· be taken 
a:way fro111 me over soinet}:)ing th.a~ __ I_ have tt_q· c.ontrol over." 

_ ~he· dec.isive- 1'.ssue, fri :thi.s .~ppe~l _is Whether the evi-
. -dence ·herein ·justifies the -actio.n of -~h~.· .Beard -in refusing to 

renew appellant's license~.· Norddo.ota_ tnc .... _v. -N·ewark, Bulletin 
111+8, Item 2. . . _ - .. , · :f> ,,., .. - .:. ·- - .. _ -

.- In evalua.thig·:_a~d .as·se·~~it'ng .:-the. _'-testimony,.,_certain 
established legal r>r·lttei't>!les_. sh9uia,. _be :restated. 'The ,burden of 

=proof in all of th~~@ cas:es wniQ'h·1nvo1.ve discretionary matters 
where an applicant -~ee~a a- ren~w~l of' ·the: l';Lc.ense falls upon 
the appellant to sl)ow mat).1f~st ·errorr or: abuse or· discretion by 
the .issuing author~~~···. DC>Wnif! ~· S~merdale 1 44. :-N.J. Supero 84; 

-Mordco, Inc. v. State, 43 N.~ .• S'Qi;pe:r•.- 27Z• . As was stated in 
Zicherman v. • Drisco'll, -~3:3 _N'.~J~~·• -5'86. t 5'8? t. · · -· 

I ·, 'i.. . ·;: . .. 

''The question ot a. rorf.e~tu.re ·.of any property· right 
.is not involved. - R.S •. 33 :-_l .. 26.• . A iiqu-or license 

· ·,is a privilege. A ·r·ene-W~.l 11-~e:n.se Js in the. same 
. category b.S 'an origina-1- '.'i~cemse~ There is no inher­
ent_ right in a. citizen._ to se.11 1nt()x_~o.ating liquor by 
retail, Crowley v,, C~r~~tens,n;, .137 tt.~s .• 86

1
-. and no 

person is entitled a~ a matt~rof law ·to a .iquor 11 .. 
cense.. Bumball v. Bu-rn·ett·,

1
.· ~U5 N;.,J•.L• 254; Paul v. 

Gloucester, 5'0 Id. 5'85'f. VQ-_ ~~t:·v. 13. Q.ar:~ of .·Excise,_ 5'9 
Id. 3 5'8; Meehan v. E_xc1se C_ommis~ ~oners .. , ?3 Ide 3-t;2; 
affirmed, ?_5 Id. ?'57. · --'No"~i~ensee has vested -right 
to the renewal of a. llcense • :~: Whether an original licen.se 
should issue .or a licens~".be\r~newed -·res.ts· in the sound 

.... : 

. ·:.· :· .· .. 
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discretion of the issuing aut,tiori~tye: .·Unles;s there has -
b~en a clear abuse of discretion this court should not 
interfere with tl).e .. actions. -of the·. cons.tituted authori­
ties.. Allen. Ve cttjr:.:·0r:· Pat'.e:rson,," 98. _Ia .• 661; F'ornarotto 
v. Public.· Utilit:y ~Commis~ioners 9 105 :.Id. 28. We find no· 
such abuse. 'rhe· liquor business :ts. :one that must be 
carefully supervised .and.- 1 't .. should be -c~onduct-ed by repu­
table people in a reputable:' manner .•. The·· common :I.nterest 
of the general public. ,$hould. :be: the guide post in the 
is·suing and renewing of lie ens e.~" · · · -

. . 

See Freddie's Blue Rool!!_~In~..fl=-Eliz?,.12,et!.h Bulletin· 1422, Item le 
' • :, ' ;" ~ . : ': ., ! 

In the consi·deration of_ this·' matter the Board was 
guided by the principles. enunciated ··.in Itownie v,; Somerda,J:§., 
~jjpra ,- as follows: · · · . - · ; · · · · 

1vThe problem be.fore_ Lthe 
1

Boar,.d/upon the application 
for the ren·ewal of ·the. 11.cense was ·Whether it was 
in the public interest that this establishment be li­
censed in the futurel& Subject to law and to·the 
Director IS'.: right' o'-r review,, a' muni_c~iJQali ty. has tJ].~ 
power to set·.1ts·own·reasonable standards ·r.or the 
conduct of its· licensees o , We ·hold that Dunellen had 
the right to.say that: since the~e 'licensees permitted 
the things recited in the Director's 'Conclusions and 
Ord.er' of June _13 1962 17 they were not worthy te con- · 
tinue t-o hold thefr license and -.that it was not in the 
public interes,t that"the· license -should .be -rene:wedon · 
{Empha·s is supplied).· · · · · · . · · · -.. - · - · 

"I am persuaded that ·the .Board ,took seri·ously its com­
mitment and re$ponsibility. to limit the is .. sua:nce and .. rene·wal of 
liquor licens·es to those· persons W;ho were· clearly worthy of the 
privilege. .. · · · · 

As c'ited hereinabove 9 the Boara felt that liquor li-
cense.a ·premise·s shpuld '.Pe conducted by .reputable people in a 
reputable manner (Zicherman .. Vct· Driscoll0 supra) and it is quite 
apparent that·1t a.id.not consid,er the operation ·of these prem­
ises, whic·h were ·eharacteri'zed .by' the Police Department as a 
"nuisan·ce" to be conducted in ·a reputable manner. The inci­
dents complained of by:. the" appellant. hims.elf received unfortu­
nate n·otorie-ty in .the. local press and· may well have causecl the 
serious refle.ction ·upon:'all other. licensed· pr:emises. 'ThE! desir€ 
of the_Board.to··upgrade licensea.·premises by-setting reasonable 
standards for" such. operations is commendable and should. not be 
diluted or negated by this Divisi~.n~ _ : . -

In the area: of .li6~nsing; the_ cfete.rminative consider·a­
tion is the public interest in the creation or continuance of 
the licensed operat16~, not the fa~lt··or merit of the licensee. 
In thus implementing .the· .salutary .objec.tives "Of statutory liquor 
control the re.s.ponsibility .of>.a loc~l authority is "high'', its 
discretfon nwidewr ·and .its guide 0 the. public· interest•" Lubliner 
v" Bd., of Alcoholic .B~v. ConQ ~~Paterson~. '33 N.J. 428, 41+6 ~1960) •. 
And, whil.e· the np.fure, of·' the a.pplicat~,on, ... ,ioe~~ for renewal 
rather than. for <:?rt.ginal · 1ssuance("-i.s. a :.proper factor for con­
sideration, .Yet Jn pr_inoi_pl~' ~~a renewal· ltc·ense;·-:ls in the same 
category as an:.· or:tgirial .. license·s.n " .. :Ztcherman v:, Driscoll, .supra, 
at Pa 587; Quaglia v; Hig-h.l-ands9 .. Bulle.tin 1736' Ite~1 2. · , . 

• •• • r ' \',, ' 

. . (': .. 

Appelia:ht s'eems .. 1to:· ·aisc-laim resp·o.nsibility for the 
serious incidents whi.ch .. oc·c.ur-r.ed' in .hi:s premises, asserting that 
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.he had no real control over these patrons. However, as early 
.'~--as 1~ Conte v. Princeton, Bulletin 139, Item 8 the well 

established principle was cited to the effect ihat·a licensee 
is responsible for conditions both in and othside his licen­
sed premises which are caused by patrons thereof. Essex 
Holding Corp_.. v. Hocki 136 N.J.L. 28 (Sup.ct. 194?)• ~Jr Inn, 
Inc• v. Division of A coholic Beyerage Control and Elizabeth 
(App.Div. 1963), not officially reported, reprinted in Bul-
letin ~523, Item 2. · · 

It should be pointed out that there is no sugg~stion 
"in this case of any improper motivation on the part of the · 
· .Board in its action and it must be assumed that it acted in 

.. · .. good fait~.J~nd in the best interests of the community. . 
uor.nauer v. Div, of.Alcoholic Beverage Control, 40 N.J. Super~ 

· ?~?.~.; Pa.ul y. Brass Rail Liquors, 31 N.J. Super_. 211. · .. 

The ])irector•s fnnction on appeal is not to substi­
.tute hi_s i;>ersotial opinion for: that of the issuing authority,. 
but· merely to determine whether reasonable cause exists for 
its o~irtiort and, ·1r soi to affirm irrespective of his personal 
.view •. Tumulty v •. Dune len, Bulletin 1487, Item 4. Or, to put 
it in· B:nother way, where reasonable men, acting reasonably, 

. determine that,· the .licen.se should not be renewed, the Director 
should 

1
affirm such determination in the absence.of a finding 

t~at "the act of th~ .board was clearly against the logic and 
,effect of the presented facts." ·Hudson Bergen Retail Liquor 

. Stores Assn. v. Hoboken, 135' .N.J.L. 5'02, ~11. 

My careful consideration or the evidenc~ presented 
herei~, the exhibits and th~ summation or counsel leads me to 
.the irresi~tible ~onclusion that the Board exercised its dis­
cretion circumspectly,· reasonably.and in the best interests or 
the community in re~using to renew appellant'• .. s license for. the 
current licensing year. 

It is therefore recommended that the Board's action 
in denying appellant's application b~ affirmed, and that the 
appeal herein.be dismis~ed, 

Conclusions and Order 

No 1exceptions to the Hearer's report were filed 
pursuant to Rule 14 of State Regulation No. 1?. 

Having carefully considered the entire record her~in, 
including the· transcript of the testimony, the exhibits, the 
argument of counsel in summation and the Hearer's report, I 

. concur in the findi:pg s and conclu-sions of the Hearer and adopt 
them as my conclusions herein. · 

·Accordingly, it is, on this 23rd day of October 
. 1967' 

ORDERED that the action of the respondent Board 
be and the same is hereby, affirmed and that the appeal 
herein be and the same is hereby ·alsmissed; and it is . 
further 

ORDERED that my order entered on July 7, 1967, 
extending the term of appellant's license pending the deter­
mination or·the appeal herein, be and the same is hereby 
vacated. 

JOSEPH P. ·LORD I 
DIRECTORe 
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·2. · APPELLATE DEC IS IONS - CENTRAL JERSEY PACKAGE STORES 
ASSOCIATION v. POHATCONG and ·FALK a S BAR-LIQUORS INC. 

Cen.tral Jersey Package Stores 
Associatio~~ et ~ls~, · 

Appella.nts 9 

Township Committee of the Township 
of Poh~tcong, and Falk's BarM 
Liquors Inc., t/a Falk's Bar­
Liquors Ince, 

) 

) 

) 

) 

) 

) 

On Appe-al. 
CONCLUSIONS 

and 
ORDER 

Respondents. 
- - - - - - - - - -).' 

Samuel J. Davidson, Esq~, Attorney for Appellants 
Howard W. Swick, Esqo, Attorney for Respondent '):'ownship Committee 
Robert E. Frederick, Esq~, Attorney for Respondent Falk's Bar-

Liquors Inc0 

BY THE DIRECTOR: 

The Hearer has filed the following report herein~ 

Hearervs Re"Q_ort 

The appellants herein appeal from the action of re­
spondent Township Committee (hereinafter Committee) whereby it. 
unanimously granted a person-to.,..person and place-to•place 
transfer- of a plenar~r retail consumption license (without broad 
package privileges) from Th_omas Bo Poska and Anna Mo Poska~ t/a 
Pohatcong Tavern,_ to respondent Falk's Bar-Liquors Inc~ (herein.;,. 
after Falk's) and from premies on Route 22 to premises also on 
Route 22, Pohatcong_e 

Appellants' petition of appeal contends that the action 
of the Committee in granting the transfer in question was errone­
ous~ for the following reasons: 

"(a) The entrance to Falk's Bar-Liquors, Inc. is contig­
uous to and adjacent with one of the main entrances 
to Falkis Department Store so that Falk's Bar-
Liquors, Inc. is an integrated business unit in . 
which the licensed premises is a department thereof 
contrary to R.Se 33~1-12(1)0 

n (b) The application of' Falk· 8 s Bar-Liquors, Ince did not 
disclose the interest which Falk's of Warren, _Inc o, a 
New Jersey corporation, has in the licensee and its 
premises-c 

"(c) The premises to which the license .is transferred does 
riot constitute a bona fide public bar-room with ade­
quate facilities to extend an invitation to the public 
to be served and to consume alcoholic beverages by 
the glass within the contemplation of R.S~ 33:1-12~23~ 

"(d) The area to which the subject license was trans­
ferred was adequately serviced and there exists no 
need or necessity to mandate such transfer. 
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"(e) 

" ( g) 

H(h) 

~1 ( i) 

" ( j) 

The ope1---.ation is a subterfuge to convert a Plenary 
Retail Consumption Lic·e·nse into a Plen~ry. Retatl 
Dist~ibution License and obtain a privilege which 
it is ·not legally entitled to have, r~pugriant to 
R~S~ 33:1-12014, ana th··e population limita.tions 
imposed by St~tute of ·cme Distribution License for 
every ?9 COO persons [~ a community~ 

The transfer of the .. subject tlicen~sfe place to place 
is socially unnesirable. 

The remo,ral of the L!license :!from it:s location to the 
n~w location left a void irt the area from which it 
was mo,redQl 

Al though there is nothing in the Alcoholic Be1rera.ge 
Law which prohibits the transfer of a liquor 11.cerise 
to a Shopping Center, the mere fact that Falkns of 
Warren, Inc. Shopping Cent er will attract .crowds of 
customers from distant points· d.id not mandate the 
Township Committee to disturb its existing distribu­
tion of licenses in the municipality without regar~ 
to the public need or nedessity of the residents to 
place the License in such area. 

The Township Committee of Pohatcong T~~rnshipl Warren 
Coumty, New Jersey, was guilty of abuse of d scretion 
and mistake of law a~a fact in granting the place to 
place transfer of said lic~nse. 

Th~ granting of sai~ place to place transfer to the 
premis.es locater! on Route 22, R.D 4t Phillipsburg, New 
Jersey. known as Falk's'Department-Store, was arbitrary, 
capriclous, unreasonqble and not based on any applicable 
la~, fact or p~blic · policy'it" 

Although no answer to dte above stated allegations was 
filed by the Committee, Falk 8 s f'ilt=rd an answer wherein it denies 
the a;Jllegatio·ns set forth .in appelHtnt·s'" petition and, by way of 
~fup.port ·or the action of the Commi tt1ee 9 ·.i.t.st'ed the following 
d'efe:ti:s·es: 

· 'v!irst Defense 0 le· The entrance to Fa,.lk 1 s Ba;­
tlttuors Inc., .. is sepa.rate·d by a neutral area f~~m Falk s 
,0 .r Warr~n, Inc", the plans for which neutral area were 
·to'.rwarded to the Division of iAlcoholic ~ever~ge Control 
prior to the construction of said bar, and were given 
ex parta app.roval by said Divi.sion·e .> 

ti$ec:t).ti,d Defense e Fa.lit Is B~r-tt·quors..1 In~~ is 
physica1+,y"' separated from and. distinct from .t"alk s of 
Warren, Ihne and is a separate andrdist~n~t. corporation 
although ·the stockholders. of both corp~~ations are Mr. 
and Mrs~ Oscar Falk and their three sonso 

tiJhird. D.~Je.nse •. The ~pplicati~n of Falk's Bar­
Liquors Inc

0 
fully discloses.~hat·Falk s of Warrenl Inc._ 

is· the fesses of· the premis~s on which the cocktail ounge 
is .located e 
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. · ".E.,ourth Defe~9 Falk·w s Bar-Liquors, Inc·.. . 
consists of a.public bar-room oh premises which are 
approximately 80 fest long and 30 feet.wide, contain~ 
ing a public bar·counter designed· for and used to · 
facilitate the sale and dispensing 6f alcoholic bev­
erages by the glass or· other ·open receptacles 9 ·fol" 
consumption 9n the i1censed premises~ The said bar is 
8 feet by 12 feet and has,13 stools for the use of 
persons·s1tting at samee It contains separate' toilet 
facilities for men and women. The bar also has running 
water, mix~ng fac~lities~ and all of the other utensil~. 
and accouterments.of ~·public bare In a~dition thereto, 
there ,are boo~hs and tables for a :restaurant ana pt:tl)lic 
barroom seating approximately ?2 persons which are· an 
integral part· o:f said lice:nsed p:r.e1dses,, 

91 lj...:ft!1..J2£)f~.§.· 1,he premises ()WI'led by Thomas E,, 
Poska and Anna M. Poska 9 t/a Pohatcong Tavern IP ·whj.ch had. 
been formerly issued the Plenary· Retail Consumption . . 
License~ we:re in a portion of :?ohatcong Township.cut off 
from the remainder of the Township 'by a heavily travelled 
.four~lane 'highway, Uo S~ Route 22 in a- locatton.which did 
not have adequate parking facilitles and which was danger­
ous to the public leaving and entering said premises., ·The 
present premises, as disclosed ~y the ·testimony of citi­
zens of Pohatcong Township and experts, are more accessible 
and more adequately services the needs of the people of 
Pohatcong Township and there :was a 1public need for sueh a 
transfer~ 

"Sixth.Defense., Falk's Bar-Liquors, Inco is a bona 
fide public ba~ pursuant to the provisiona of the Alcoholic 

. Beverage Law. of the State of New Jersey ~d1d the Appellants, 
who are all owners 9 or represent the owner~ of Plenary 
Retail Distribution Licenses, are attempting to abrogate 
to themselves the function of the .Township governing body 
.and the Division of Alcoholic Beverage Control in attempttng 
to ,dec:lde.whethi?r a Plenary Retail Consumption License can be 
transferred from place to place and person to person in · 
Pohat.cong Township(i 

"Seventh Defenseo The evidence proved that the trans­
fer of the subject license was socially desirable and would 
promote temperance since most of the inhabitants of the . 
Township using the subject premises would be husbands and 

· wives who wo111a. visit said premises. together as' part of a 
r·amily shopping tripo 

11~:lghth DefenS,,!!o The testimony showed a d.eficiency and · 
.. lack in the former f_~c,,;tli ties and it was in the public 
interest and· convenien.ce to transfer the license to a 
modern· attractive cocktail lounge and bar with a much better . 

· lo.cation for the people of the Township a.nd· much more con-
venient for themQ · · · · 

9w.Rinth Defense e · The Township Committee recognized 
that local sentiment and public good required the transfer 

.of the license to a place where the business center had 
shifted to the terminus of new U~ So Routes 78 and 22 and 
the population had shifted into the same area&". 
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. This m~tterwas he·ard Q.~ ll™. pursuant to Rule 6 of 
State Regulation. No. 15', .with full ppportun1ty for the· attorney~ 
·representing the respective parties herein to present testimony 
under oath and to cross-examine witnesses .. · 

.The steno.graphic transcript of the hearj.ng below was 
submitted pursuant to Rule 8 of State Regulation Not) 15 and was 
-supplemented at the hearing herein by testimony of w it.ru~iss(1~~ 
produc~d on behalf of both.the appe~lants and the renpon~ents~ 

Stephen W0 Falk~ vice president of Falk 9 $ 9 te~:;ttf'ted 
that the premises· to which the liquor license was transferred 
is ut._a good' quarter or e. mileu from Route 22, next to or on the 
same property as the Falk's Department Store where·parking facil­
ities are provided adjace~t to and in~the· immediate area there­
of for fifteen hundred. cars; that the se.ction of the building 
for the. sale or service of. alcoholic beverages is 0~ eighty feet 
nine inches long, thirty-two feet eight inches w1c1e;°' thc-lt., 
when a. person enters fl;om the street at the front of the·: 
building there . is an area eight feet by eight f_eet ~'wh:tch. is 

·a. more· or less neutral zoneVI ~, whe.re ·the.re is a door to the 
left which leads into the c_o_cktail lounge a·na another door tc.• 
the right which leads tnt'o the department ·store; that tn th~~ 
center of the cocktail lounge is a bar 81 approximately a·t~;ht 
foot wide 9 twenty~four foot longtt_ around ~hich are thirteen 
chairs; the bar is equipped with a bottle-coolP~' cocktail 
mix-server section, :a .sink,. a. drain and hot anr1 coln rmm:lnt'~ 
water; that the area where the ba.r~.ender wou1a· ·sta.nd ts H.a~:\ ... 
pressed about· one foot·;v' so that "the baf>~ender. would 1J~ 
stand.ing below the normal l'$vel of. tt~e f~6or ;" there ar'ie. f.0~1r 
booths erected toward the Jtt!:crdle of 'the. r!oor .wi t·h fou1~ fa:lb!tes 
to· accommodate approxim~tely twenty ·peop.!le ;· that there· ·are 
nine booths on both. ·s,ides of the rodm<Jl each able to ~tCGbiprnou .. 
date four p~ople 0 . t·J-uit the cocktail lounge is separated. ·. 
'completely f~om th~ .d'e~artment store by solid walls w:ltho.ut 
:~:n_y door or opening h~tween the said cocktail lou.r1gE!J and. the 
''d'epartment· store;. that on both walls of the barroom or .~'~ck­
tail lounge are ·shelves for storage and for display }Jurposes 
~f· alcoholic· beverages in their original container~ 

_ Th~· :!r-evised · fl~por plan of the· licen~ea premises ·s1~b-
mi tte·d in this :matter ~ub~tantially, cor'.r,oborates the t·est~.mon:it 
or ·Strephen Faik as to th1e interior layout';, 

. , i ~11~a.11 firsi. discuss apJf$llant'sf9. obj.action· 'cforicern­
ing' 'f:;.~;e interi'or layou~ of t~'e, pre*11:s~s. w~~ereby it .- is :.c«>ntended 
th~~ ··~~~ pt-·e:s~l1t, oper~tion .of .. Falk's is contrary to R:o·S ~ 33: 
1-l211;23,, :th'e p~rtineni part ·or whicB provides as -foll'ows: 

. Vw't'f:tie fi:olde:r :of ·a !':l_:~nar.y r~ta~J C'Opsumpt ion 

. !~~=~s:h~\~r·!~U~a~at!tf~!/g~r:~~~i~\f1~~~~e~ct, 
( 33: 1-12 ~23 t'o _33 ~-1.,,,1~ r#.25') may s~li Sina '(if splay for 
sa.le 1 alcoholic hever:~:§:e:s in origiha1 ·containers· for 
consumption off the."'~;tc~~ns·ed premtses ~nly in the · 
public barroom of the licensed pr¢mises, sil'ch barroom 
being a room. 'C'Qntaining a public bar,· counter or 
similar· pi'e-C!e'ef ·e"quipmen~ designed f?'.r. and u~ed to .. 
facilitite th~ ~ale ~nd dispensing of alcohdlic beve~­
ages by the glass or other open r,~ceptacle. for. consump-
tion on the licensed pr~iise~ ~~i~" .· . . · 

In Cora.1..Ji._oun..e and 'Cocktai1. Ba,:r~ .. I~~..! Hock, 5 
N!iq1 o .Supert ·163, 16?~·1.<: udge Colie satcH. · 

'::. .. 
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''·~·it seems clear to us that a barroom mAan~ that. 
portion included within.the four walls of the room 
in which the ba.r is loca.tea • ., •• ow 

.Y.J (~£. ~~~tl.Q,g e v ~ Div·_! s i Ol'L of-... . ..A.:i..£ O }) o l.!!L..D~.YSJ.!'M~L.f~QiJ.!;.r..:~11, 3 C 
N. J. ~3 u.pe r., r+.i2, ,-._76 \A PP \)Div. 19 5t0; 1:.m..9.t a :t_c "~Lo~:JD:tx,_.E2.ill1 
I.iif1uor D0a1~~J"s Assoc:la.tion v. Jl,')art.1 etc 11 of Pat~·:-:r·~on ... ·ir.1 N.,J" 
.~f~JJer:-·~fff7-,~-T9r~(App-:f>1v: .. 19 55'J]To-t o~;a-·;;.·;~cfa.(;1f.~f?n:-··13~). rn ~ Inc ~I .~ 
'lr l N ~ J • Su p·e r • 4. r,;9 · (A p:p .. Div • 19 5b Y7' ... , .. __ .. ______ .. ~·-·----·-··-·· ... -~·~~--~···-··-·····~·-- ' 

. An examination of the revised. floo:r plan of th~! :tnt~:.r'~ 
ior of the premises discloses that the sale or display of alco­
holic beverages in original containers for consumptton off, thfl:~ 
licensee premises will be t=~xclusbr€·~l~r in th~:) publ:tc barroom. 
From the record herein I find as a fact tha.t the said rornn ·wrH:;I;'t:::r :i.n 
the bar is located and alcoholic beverages are sold to b~~ !~. J2!2XIB . 
. Ur~ barroom with adequate ·bar facilities, to const:itute nn :t.n- · 
vi tat ion to the public to be served and to consume Etlcohol:L(~ 
beverages therein within the contemplation of R.S~ 31:1-1?~23a 

Appellants further contend that the entrance to Falkcs 
"is contiguous to and adjacent with one of the main. ~~11tranr..~·9S 
to ·Falk's Department Store''- and thus ·''is an integr.ater~ bu.sirtess 
unit in which the licensed premises is a department ·th.e:r(~~of 
contrary te R.s. 33:1-12 .(l)." · . 

In No. Central C·ounties Retail Liguor, etc ... •.Ye ~~~L~~XJ 
.!n., 68 N.J. Supe.r. 3;:t, .. 36j (flpp.Div·• 1961), Judge Conford, · 
speaking for the court, stated~ 

"The practical question remains as to whether 
an~ how the instant licensee can conduct itE busi­
ne~~ without violation of th~ statute. Plaintiff 
concef0s, an~ WP agree, that the escal~tor properly 
separates the tw~ floors into different premises. 
It argues, ho·w8Vef·, that the licensed area would 
have to be the sole busin0ss conduct8d on the second 
floor. We do not think the statute :requires that 
extreme. The mere closing up of the open area on 
the second floor by a partition will not suftice, 
if a door remains for passage from unl:lc~ensed to 
licensed areas by the general public, as the ad­
ministrative rulings clearly indicateo But if thera 
were interposed between th~ tw~ respective areas, 
otherwise physically walled off from each other, a 
neutral area or space from which a customer who had 
come there from an exit door in one of the areas, 
licensed or unlicensed, could elect whether to.gb 
into ·the other ~r to pass to the lower floor via the 
escalator, the intent and purpose of the statute As 
ra'lectea b~r the administrative rulings would be 
satisfied. The same holds true as to the elevator. 
In other words, whatever the physical arrangements, 
there must intervene between the licensed and un­
licens ea areas Ott the Second floor a neutral space or 
area, from which a customer can leave the floor, if 
he chooses, without hav~ng to enter either of the 
business areas mentioned." 

In the case .2J!Q. ;1udice~ a. person waiking into the 
building through the rront door Wduld enter d neutral area or 
space and, upon usihg the door to the left o·r him, would e.nti?r 
the licensed premises, whereas if h# used the door to his r1Ght 
it would lead him into the depart~ent store. Therefore, the 
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arrangements as. provided ·f..or entranc~. intd th~' lic~·nsed 
premises· would,·.not-·.c:onsttttite'-'a vlolat'ion· of· the statute:· i:rt 

. question. . l . . . . . . . " r 

' • • \-~ • ' • • < • ...... : • • • . •• •• i , .. 

· · The three: ·commi~te_em.en who ·make· tip .the respon~ent . 
Committ:ee- were called to testify ·by the· appellants herein, .Out . 
of' the lengthy·testimony given by said committeemen, it appears 
that_o~e of the main reasons for approving the transfer. of the 

· .. -license in question was .that. the old establishment had ·very·· 
·-.· little parking facilities for-. .. patrons, and it was ext.re1nely 

hazardous when· leaving in .cars ror people.to.get on to the 
. highway .. _bec&use. of a traffic circle a ·short' disbanne .a~·ay~ ·. 

. :.·.The committeem$n ·were 0-.f the opinion that at' Falk ts ample 1>a:i;ik­
. · . ing fa,cilities. were availa·ble ana.· it was a great qea1· safer ,to 

,.·leave and enter the area .. where Falk's licensed premises al•e lo­
: cated •. All ·of .the committeemen testified that· they, ins·pec·te~ 

···.>·Falk;·~ s· premises and were-· in accord that in their· opinion. it was 
·. · .. conducive to the best. interests of the com~mnity _to permit a 

~: -_:,'.:·-' .license to:· l?e situated there.·•·' .· .. : · · ·. · . 
1: • • • ·=~· :- ·........ . 'i. . 

~ : . ,..:.....,- . . . . . 

. . , , . : . ~-Although some· distance away there are two other liquor 
.,'·: lieensed.premises·which·a~so se~ve meals, the··1ocation·or ~~He's 

·. ::.:..<. ~nd_ :the large. number or· persons who shop in the immediate area 
·:-,~-·point ·up· a,-.ne.ed ·~or th~·. type of.- estabiishment provided 'by:·Falk 1 s,, 

Iri so far as the ~remises from which the license had 
· ._·'.been· transferred were concerned, the committeemen felt. that it 

, . was just'. an old·-fashioned' barroota and thus did ·not·· in any ·way' 
·ce>m-pare w-ith Falk's premises •. ' · · · · 

·". · .. 

· ·· . Nicholas Varhatl (the holder of the only plenary 
·retail distribution license in.the community,_ and also an ap­
·pellanthereinl testified in oppo~ition to the· transfer of the 
license in question. He stated that Falk Is· did not att•ract . 
the major portion of the business in the liquor establishment 
from the immediate area but, rather, from a: large· a·rea "perhaps 
up· to thirty miles" because !'they're ori the·main thoroughfare · 
and people will .be coming· shopping from that distan.ce·at. least~" 

<t • • -

Petitions were.· filed ·by the parties here.in. Appe11a:nts 
filed a petition with 108 names who opposed the transfer of the 
license to Falk's. .Respondents file~ a petition with 37? names 

. request~ng that the transfer of the license be grant~d~ 

To be successful in the instarit appeal the appell~nts 
herein must show that the Committee abused its discretion in 
approving the application for the transfer. It has been ~ell 
established and consistently followed that a local issuing 
athority,• s · dlscretionary power, is broad in det_ermining whether 
or· not.a ~iquor license should be transferred. The Dir~etor•~ 
function on·~· appeals ·of -this nature· is not to substitute hi$ . 
personal opinion for that· of "the issuing aut.hority, ·b.ut mere·ly · 
to ,_determine whether reasonable cause ·exists for its opinion 
and, if so, t~ affirm irrespectiv~ or his personal view. 
BroadleY :v .• Clinton and Klingleri _BulV~tin ,.1245, 'I~_em. l; Bertri..t? 
Liguorsl Ineo v. Bloomfield, Bul etin 13341 Item 1. In Ward v, 
Scott, 6 N.J. 16 (1954), a· Supreme <;:ourt decision· or an appeal 
from a. zoning ordinance, cited in Fanwood v. Rocco and Div, of 
Alcoholic .. Beverag·e. ·'Control, . ?9 N oJ. Super.· 306 ,. the foll.owing .. 
general principles wer'e,· stated:. ·. · · · · · 

. : ~ ~' ! 

.,".to·caf" officials who are thoroughly familiar with 
their community's characteri·stics and interests and a.re 
the proper representatives· of its people, are m1doubtedly 

'. 
\ 
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· · ,, ··.,_::th~ ·::b~!st ,equfppe~ . .- t~ pass initially Qri ~uch . · . · .._.. 
<.applications ••• .- An". ·their d·eterminations should 

· 1 

.:(not· ·be approached ~1th a g.eneral ft!eling Of .SUS~ · 
· ... :-Pie.ion,. f.or _as Just.ice H~lmes has. properly admonished: ·: •. 
· 'Unive·r.sal ~istrust creates· universal ·incompetence. 1 . , 

_· Gr@.,ham-.v:. ·united St~~es.J, :23~ U.S. 4?:, 480. '. 34 s. Ct.·· . 
. _14~Jt· ,l?.1,. ?8. L. Ed. \319' .. 321+' ( 1913 )_I . . ;'... . - . . . 

·. InHthe. Rocco c~se~ supra,- it was stated; 
. . . . : . . ' 

. . _'1Tbe_Leg1siature has entru$ted t.o. the inun1.ci.Pal 
-issu~ng author.ity -the. right and charged· it· with the: duty 

.... _t~o issue l~cens,es (R .s ·• 33: 1•24) and place.-to-place 
: .:tra~s-:t_e·r·s 'thereof'. .1 [Ci)J~ application. made ·therefor setting 

. :,'forth .th~ ,.same. matters. an~ thinga.:.!;~_it.~-- re'fer.ence te .the:._ .. _ 
·'\::-pJ.-emise$_ :to-·.which .a· transter,:or· 1tc.ense, is "sought as a~eY 
·r:-·r.eq.1dred -to _·b.e_ set f'ortl't .in· connection- with ·an ·original-: 
,:·->aPP.li.~ation. for- license, as. -to csaid pr~mises. I . ·N•J .s .4-~\Y::_;·, 
... · 33-: 1~26i.- ·As- we h~ve seen, and ~'$ _respon~ent. admits.,- t_h~>>JY~ 
.:_.:,\actio_n:-·of the local ·board may not·:- be reyersed _.by. :the __ · · .. · ::')< 
.:·:n.ireQtor unless he finds 'the aQt or the board wa~ clearly 
~'ag~ii'ist -the logic and effect or ·t'he presented. facts.~._.. " : 

. ~---~~d$on.:1~e.rgeti. County Reta1-1·. Liq_u_or ·stores ·--Ass·•.n, _.Inc•- ·y·• .. _ . 
:·~·Board. of .-Pom~rs·_~ .. Qf City ._of Hoboken,_,.- ~up.ra_, ._.-.13.5' .. N •.. ~J\.L.' ... '. ,.·· 
·.:.at. pa·g~ ·?11 -.- •• _."_·. _ · ·. ',:· .·:::: .: - :. _ · ,.· · . · · · · , · _· ___ ·_·_-_;··::·<_._ .. 

. . '.. ~--- .. ivo"-' evidence:· ha··~ <6e-en _.:Pre_s.ent ed. .;·_-ti~·:r;-e fri- ·:~·ri ··._'..i~'a:i~·aie :-~h~~< t 

the Committee was i~. any way ·improperly motivat.ed·"or·-·-~bu$-e.~:: -:t.l:l;Ef::{;{ 
discretion· vested in· it by granting the trans:rer· ·of ·.the :1.fc'e)i.$'e~:>> 

... i_n q,uesti.on.. · · · · · - · - - · · ./·, ·'. 

_ · f have con!!fde_rea· S:11 ·or th~---grourid·s or appe_al set 
forth by t:he· appellants· in their petition of· appe~l and the 
content.s- or the answer filed on behalf of Falk's. · . 

. ; .. ' 

· .- : After-· c.areful cons.iderati-on·,. of the- entire record 
presented ·here~-n, including the -memciTarida subnii~ted on_ behalf 
-of __ the.- parties '.herein, I conplude that_ the app.ellants -haye_. _ 

. f~-ile_d: _t_o·_: ·sur~t~ain ·the burden Of· proof in -·showing . :tlJ:tt.:t -:the'-_::·_·:._:: · 
-~ action of the ·::.Committee was .erroneous.-.· : ·Rule 6 'Of. s·:tate:· __ :Reg~-~-

. :·:.-1ation_ No.<-.1?. . .. . --· -. , · ·· _:; :. ·,.-.::.: - · -<<; · · · ·· 

'.>'/ ' : ~cn>tn~ ~easo~S afor~meltiion~~-, ;it ~s reCommended ._·: .· .. 
·'.':·''that:. an- _order.: he entered affirming_, the a·ction of-. the >Co~i t_tee'. .. -· 
· hereln· -·r;incf _.dls.mi_ss.tng 'the·· ~ppeal •. ·. ,: .. - .· ·: , · · ' , ·c-· 

J - • ~ - ,• • I • •, . - •' : ' ' • • • • • ·, • . • ' 

.. 

·_.··~-·::>-~- .-, ·:: .-'·:· .-·,. ·· <:Conclusions .·and· Order . . . . . : 
· . 

. :·.·,'-,'' .. ·- .. ·· .. " .. · ·_.·. '_._·.•·. __ . :.· .; : . .-.·. ·. '. . . · .. ··-. - : '·. . ~--. - . . . . . . ' "-
__ :.,:_.f_; __ -~ · __ : ·::_ -.~-~- Except~-o~s.r to _·the :Hearer•_s· . .repor~_ .. _-and ·argument_: 1n·-... . 
. s'ubstantiat-ion t~e.re·of .. _were_· filed·. by appellant~' attorney, _.and .. 

· ·.:an·swers ~-, __ togethe·r ;w_ith ·arg~ents ,-in, ·supp<?._rt· .. tlje·reof '· were. --- -- .... >>:. 
~ .. _file·d·::.by_· th_~- .atto~ne_y f~r · respondent~l~~~~~e~, -pu~_suan~-,to .:' .''., ... :<, . 
. _,·R·u1e2,,14 ... 'of--'St.ate Regulation·.No •. 15' .• ~ .. -. - -· .... ·- · · · · - , ·: 
.,_-~\)~_,,<>·/" .. ;'.:;'._;:\:.;>--,·" __ ::_;,<~::<__::- _;:-.·:~.: .. _.. :·:::·· ·,,· ·.·· >-· .... ··.\··.-· ·_,._ -·.:.-.,-·_- ' . : -_ ... ·_. .·_ .. ·. [". __ :.. · .. 
· ·:';./ '·.'~:-.;~./; .. _,·:~·:~//:.~::.I_;' have .·:·conslde.red: the · excep:t ions take·n. , on· behalf.- or · . 
... ·;·a-pp~liants:' ana··_riri-d: tha~. ·they' have peen·:.e~ther a~eqpately ;' - . 
::,·:.:an_sw~r-~d 'hY:· _the)ieare:;:.·- or. -lack--mf;!l9~t~-,.· ~ · "._.··., ~.,-.· .... ·: ., ___ . :-.·. ,· < · - . 

. :°' ... < ·.· ... ,::.- ·;L-~·. . . . . . . .. . ., ... ··:- . . ·,~-- .... . , . . . . 

<' ><-:Ji:' .. ,:t have;,, ca'refuiiy eonsid.ered th~ entire recc>rd 'he~eih, 
·, ~-,:ln~luding the exce_ption_s . filed -by ap1;1ellants' ·.attorney, the . _ .. .- . 
. t-~r,anscripts.·. of the proceedings,. the ~prhiblts ·and, the· Hearer •·s··_ 

•; '• I • •' • a• • ' • • 0 

' '.· 
. I - : . 



<BULLETIN·:l?68 PAGE 13 

report •. I rioncu~ in the firtdings and conclusions of the· Hearer 
and· aaopt his recommendation. ·· 

J 
!-

Accordingly, it isf ·on thi~: .25'tn daf of October 1967, 

. ·ORDEllED that· the action of. respondent T'qwnship 
Committee be affirmed and that the appeal herein be and the 

·same is hereby dismissed. · 

JOSEPH P. LORD I, 
· , Pirector. · 

3 • DISC I·PLI?-JARY PROCEEDINGS - GAMBLING .(HORSE RACE . BETS) -
SALE IN. V~OLATION OF STA'rE REGULATION NO. 38 "'" LICENSE 
SU~PENDED. FOR ?5·DAYS, LESS 5 !QR PLEAa 

In the Matter of .·Disciplinary 
Proceedings agai~st . 

Highlands M~rina, Inc. 
t/a ·Highlands Marina, Inc.-
258. Bay Avenue (Reat-J .. 
H~gttland.s, .N. J. · . 

) 

) 

) CONCLUSIONS 
and 

ORDE}{ 

.. -Hold.er of'·Plenary Retatl C-~nstimption 
.. · · ~:t.cen$e· c .. 10. issued 'by· the 'Mayor and 

· .... " Council of the, Bor·ough ·or Jiighlande 

) 

) 

) 

D. Jos.eph DeVito, ptsq., Attorney for Licensee . 
Edward F. Ambrose t .Esq., Appe~ring fo:r Division of Alcoholic 

~everage Control 
.. / 

BY THE PIRECTOR: 

.. Licensee pleads !!Qll vult to charges alleging that 
(1) on-.·4pril" 20, 26 and May 3 9~7, it permitted acceptance 
of horse .race bets Orl: the licensed premises, in violation of 

: Ru1$. 7. or· S1;ate Regulation No •. 2·0 and· (2) on· April 12, 196?, 
·it sold a pint bottle ·Of whiskey for_ off-premises consumption 
. during hours prohibited by ~ule l of St~te Regulation No. 38. 

. , · Abs·ent prior· r~cQrd, -t·he licens·e will be suspended 
"·on the tirst ch~rg·e for. s.i~ty a,ys (He Pelzf'J:, Bulletin 1754, 

· ·. Itein. ?J, and on· the second eha~ge· _for 'fifteen days. (Re A, & T • 
. ;Tavern, Inc. ,.,Bulle-tin 17?6i. I~em 17), or a. total of seventy­

:tive days, w1 th remis·aton -oi· f':lve days for the plea entered, 
leavin~ a n~t .suspensfon of s·eventy days. . . 

v'" A·ccord.ingly,: it. is. t on thi·s 25'th day of October, 1967, 

. ·oRDERED that Plenary _Ret.a.:ll. Consumption License C-lo, 
issued by· the Mayor and Council or:. the Borough of Highland! to 
Highlands Marina' I~c. for premi~e-$ 25'8 Bay Avenue (Rear), 
Highlands, be -.nd ·the same is her·eny. suspended for seventy (70) 
days, commencing at 2:00 a. m. Wed,nesday, November. 1, 1967, 
and termin&rting at 2:00 a. m, Wedn·esday, January 109 1968 •. 

JOSEPH P~ LORDI, 
Director. 
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. > .... ;. 4 •. · ;~·STAT.VTORY. AtJTQMAT.IC <SUSPENS.lON (~: :o~~~ .sfil~Y.l.NG:'.:S~SPENS ION~ 
. •·•.·. Aµto. Sµsp. #3°11 . ·.. ··. . . . . .'·) ...•. · . . . : .. ·. . 

In the Matter·:·or a ·p·e.tition<to ·t1rt · .:.: , ·· · ··. ... :· .-~, · 
· ... · ··the _Automa~.1c · Suspensi.on Qf; Plena:ry ) . 

: Retail :Dfs.t-r1'bµt1on· Lic.en$·e' p;,.;~3 .. ·!~ ·• ·:.;:;_ .• :·." _.·. <. · ·> ·. · · 
. issued· ·by· the Board ot. Comntts:~1oner~( ;··r ._., · .:> ·. :.6ri :'Petition · : · 
of the City'· of. Pas sate to · · .. :.. ' -. -.- - ··· -..-· -- -· ··-

) ORDER 
·:eer-nard Slaff.,·: .... : ~- ··'".' · 
. · t/a.-··oorner-tl.quo.r-· · s:tore :: > 
· 29 Monroe:Str~et .. 
Pa.s~.a1o, ·:N ~,-. J,.. . , ; . '. .·. ·· .. = ,,._ .. . )... .. ' · 

·'•. ~·""' ~ llJ!I, -- '@' .. ~ "',rt!8' fll! .. ~'Ill!!-~· "·:-111!1 ·~···"'." '@ ·, ... : ·. : .. · ·, ... ·. 

,··, 

. .. 

... " ~eder and R:t.nzleri Esqs., by Joaeph ~ •. Feder, Esq,, 
· Attorneys f'or Petitioner, - .·· .. · · .- ~·' . ~ i . 

.... ~). ' . ·. . - . . . . 
' I 

'.'. BY.~HE ·DIREC.TO!h •( •, 

i 
'' 

·::·. ·. ,,,, · '." ..... '.·:.·I~. appears. from the petit_,ion. f'·t:JJed" ~··tie~e:ln.-.and, the; . 
· :record.s· of.:. tb"is Division· that on .October: ·13.',· 196.7 9:.":'lic·e1'se_e~· .. 
·.petitioner. ~as fined $5'00 and $5' costs 1n the ·P•ssai_c-. Munic.1~·: ·. 
pal Court· after being round g'1ilty _or .a c)1arge c>f' sale of · · .-....· .. -;,.· 

· ._alcoholi·c beverages to ·m.1no~'~ . .-;ol) .~ug~·s,t·:23-,,-_··196'(·ij·'.:~n· ·v10.l~tion,··/ 
.. or. R .s. 33: 1-77. The conviction·. re~ulted· ln: ,the aut-omati:c ... ~.: ...... · 

· ... :;·~,:-.·;uspension ·or petitioner's license· ·ror·· the~-·,balance'.; :'or ·'ftsi>t:erm~:.~.-.:,._ 
· · :_·R•S·.· 33 :1~31.1 •. Because or.·.- the. pendenc·y ,of· this ·proceeding, .. ,._. · 
. . ·the statutory automatic. s·uspensic>n has .not been. effectuated. 

· T,);; !t .f\ir,th~~· ~l'Pear~· that.·a~·a;pe~i :h!:is b~~n· bk~~:",.'' 
.·· fr.o:m·· .. the· :criniirial'·conviction 'and that disciplinary proc·eedings .· 

.. ' .. are in cont.emp·la·tion but have not yet been institut.ed .by the . 
. · · municipal issuing authority against the licensee~ bec'aus e ·of·;.:-·.· 

said.$~le._of alcohQ~J(: b~ve~ages.to the mi~ors. In fairness 
to P~.t~tio~er,. ·r··co:ncl:-ude. ·t~~t:·::~'t._.this _·ttm~ .. the,· ef·fect of the . 
autQ~a:t·ic .·~u·spen:s~on :shoU~d 1 b'e· t~mporar~_l.Y stayed• ·Re Dopart, 
Bullet'!n 1733·:, Item· ?'o. · -: . : · .. · .· ·. ·'. . · ·· · ._-.. -. '· ·· · · .. ·· _: .. 

. : . . ·.:. . . ,' ' .·: · .. ' .. ,, . : . ,,· .. · :• . . . ' ~- ·,_ . . . .... '._ . : .... : . . .. : ''. . . : , : . .. 

·_: >··:_-:;_'.. _.·' ._._ A·c·~o.r<t_ing'_1y.;··1t· .fs-~>-~n_tnis 26~n ·day- or ·Oct~per, ~967'i 
• • • • '.p . • ' • ' • • •I . • • ; • . ,. • .•' . ' •' : ~ • ' , • \ ! 

., .... , .. ··--<.·-.· ·-.ORD~REt>that the=~ror.said aut~ma~ic s11spension·o:t"' ·. 
· ~ license D-23 ·'.be· s.tayed .pe·!\ding'. ·the· ent·ry or.·_a: f'ur-ther order . 

· · · " herein·. · '. · · . , . · . ..., ,. ~ .. ,. ·. . . - · · ' ·~ , .. -- :· ';; . 
. f.'. 
, . JOSEPH. P •-' LORDI, 

.. ~. . ·. 

' .· 

·n1r~~tc~~ · · 
:·· ·: 

_·; ; 
,. 

',.,,_ . 

h. '• • 
· .. · 

. . 
. . - ' . 

,. ·r··;. 
-:1_:· ::.· : ._; ... 

- ;, 

'i - . •, . : 
' ~"'· . . 

. . . \' ' ~-

'.:. · ... . ~ ~ ' 

:i: .. 

!·;:-. -. ,•'• ,.-, · .. :- ~· ! •. ~. . 

-.. --

;s . .·.;: ~ .;. 
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:· ~ ... · DISC.IPLINARY PROCEEDI~GS· .. SALE·. DURING PROHIBITED -HOURS - · 
SAiiE IN VIOLATION OF STATE REGULATION NO" 38 • LICENSE . 

. . SUSPENDED FOR 2o' DAYS j LE~S ? FOR PLEA~ 

.. >.. ·In th~· Ma·tter · of Disctplinary 
.P~o~&eding$.against . · 

) 

) 

) 

) 

) 

) 

···_::.'..::·.~·-.·(,.• Lea~y ~ouse., ·Inc •. 
. : :'. ··· 5'82.Werst S.ide Avenue 

· .. ·: <·· ~-..··:. Jer~·~y City, N. · "f.. 
.CONCLUSIONS 

and 
ORDER 

1
_ ·H~lde~ of Plenary Retail C~nsumptian 

License C~160 issued by the Mu:nici.pa.1 
.- B(!)ard of Alcoholic Beverage Control 

":·.,:,,·of t~e City of Jersey City 
- -- ~ -- - ~ -· - - - - - - - -·- ~ - -

. ·' .. : .. :.t,:tcensee~·· bf John. Q.i Leary, Pr_esident,. PrQ se. · · · ... 
. . Edward· F. Ambrose, Esq., Appearing _for Division; of Alcoholic 

· · Bev~rage Control 
. ~1 

--~Y'-'TtiE·-'piRECTOR: ·. i 
··. · · · : I 

.· s1Ulday, s'.~i::~:~e 2~!ei~~7 7°~t~ !:d cmg:~1~t!eM~~ ~~~i1:n or. 
whiskey before 1:00 p. m~, in·~ violation of municipal ordi-nance, 
.·and .(3) f0r off-premises .consumption, in violat-j:on of Rule· 1 of 

• I •• s~ate rR~gulation No .. 38.. . . . . . . 

";' ,< · Abse~t prior record, the license W1n be suspended for 
tw.eri~y days, with remission of five days fo,r the plea entered, 

· · l~av:tng a ·net suspension of fifteen days. .Re Hutchins·, Bulletin 
-> ";· .172?_, Item· 10. · . · 
'-: 

· . · · Accordingly,, 1 t is, on this 24th day of October, 1967 '· 

. ., ·. ORDERED that Plenary Retail Consumption· Lfcense C-.~60, 
· ·.issued by. the Municipal Boa.rd of Alcoholic Beverage Control of 

, fhe City of Jersey City to O'Leary House, Inc. for premises 
?82 West Side Avenue, ~ersey City, be and the same is hereby 

. suspended for fifteen (15') ·pays, co~encing at 2:00 .a. m. Tues­
·.·' day, .octeber 31, · 1967, and terminating at 2: 00 a.. lile Wednesday'· 
: Nevember 15, 19o7.. '] 

'. ::-~ •• ,..- .• ! • 

,.. . 

JOSEPH P •. LORD I, 
DIRECTOR.' 
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6. <~STATE L!CENSES - NEW APPLICATIONS FILED. 
'\ .I • 

·Harry \Barr .. ', · . c •'. ("· 

' ·' 

·. t/a Barr Dist. Co. -.. . . 
Olaridge House, Claridge Drive 
Veron~, New· Jersey · · 

Application filed December 18, 1961' for person-to-person 
and place-to~place transfer of State Beverage 

. Distributor 1 s License SBD-299. from AlJ: State Beverage 
Dis.tributing 900,. Inc., · 218 River_ Drive·, Ga~field; .N. J. 

Medley Dist.illing Company 
6 Pr··incess Road · 
Lawrencev~lle, New Jersey 

Application filed Dece~ber 20, 1967 ±"'or pJ,.ace-to-place · 
transfer of Rec~cifier and Blender License ·R-2 f'rom · ·. 
120West Franklin Avenue, Pennington, New ~erseye 

.Cointreau, Ltdo 
6 Princess Road 

· Lawre;nceville, New Jer'sey · ~ 
Application filed December 20, 1967 for-·place""."to-place 
transfer of Rectifier and Bl.ender License R-47' from · 
110 West Franklin. Avenue, Pennington, New Jersey ... 

Renfield Importers, Ltd. 
591-629 Rahway Avenue 
Union, New Jersey . 

Application filed December 20, 1967 for place-tq'.'.:'place 
transfer of the licensed warehouse operated under 
Plenary Wholesale License W-99 from 120 West Franklin 
Avenue, ·Pennington,. New Jersey, to 6 Princess Road 
La1,frenceville, Nell Jersey o 

New Jersey State Library 


