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CHAPTER 10 

DEFINITIONS 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter 10 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-ll, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. DEFINITIONS 

19:10-1.1 Definitions 

SUBCHAPTER 1. DEFINITIONS 

19:10-1.1 Definitions 

The following words and terms, when used in this Subtitle shall have the 
following meanings, unless the context clearly indicates otherwise. 

"Act" means the New Jersey Employer-Employee Relations Act, 
Chapter 303, Laws of 1968 (N.J.S.A. 34:13A-1 et seq. ). 

"Arbitration panel" means a roster of arbitrators maintained by the 
Commission. 

"Arbitrator" means a member of the arbitration panel chosen in 
accordance with these rules and regulations. 

"Certification" means the designation by the Executive Director or the 
Commission of an employee organization as the majority representative of 
employees in an appropriate unit. 

"Commission" means the New Jersey Public Employment Relations 
Commission. 

"Executive Director" means the chief executive officer and administrator 
of the Division of Public Employment Relations. 
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19:10-1.1 DEFINITIONS 

"Fact-finder" means the Commission, any member of the Cbmmission or 
any officer so designated by the Commission. 

"Fact-finding panel" means a roster of fact-finders maintained by the 
Commission. 

"Hearing officer" means an officer of the Commission designated to 
conduct any hearing and to issue a report and recommendations to the 
Executive Director or the Commission. It shall include ·a member of the 
Commission, the Executive Director, and any other officer designated to 
conduct a hearing. 

"Mediation panel" means roster of mediators maintained by the 
Commission. 

"Mediator" means the Commission, its members, employees of the 
Commission or any officer so designated by the Commission to perform the 
functions and duties of mediation. 

"Officer" means any member, counsel, hearing officer, mediator, fact­
finder, election officer, arbitrator, Executive Director or any other individual 
or employee specifically designated as an officer of the Commission to act on 
the Commission's behalf. The Commission may delegate to such officer all of 
the powers conferred upon the Commission in connection with the discharge 
of the duty or duties so delegated. 

"Party" means any person, employee, group of employees, organization 
or public employer filing a charge, petition, request or application under these 
rules and regulations; any person, organization or public employer named as 
a party in a charge, complaint, request, application or petition filed under this 
Act; or any other person, organization or public employer whose intervention 
in a proceeding has been permitted or directed by the Commission, Executive 
Director, or a hearing officer, but nothing herein shall be construed to prevent 
the Commission, or any designated officer, from limiting any party's 
participation in the proceedings to the extent of his interest. 

"Recognition" means the written acceptance by a public employer of an 
employee organization as the majority representative of employees in an 
appropriate unit pursuant to section N.J.A.C. 19:11-1.14 of these rules and 
regulations. 

"Representation proceeding" means a procedure under these rules and 
regulations for the purpose of determining the majority representative of 
employees, if any, in an appropriate collective negotiating unit or a question 
or controversy concerning the representation of public employees for the 
purpose of collective negotiations. 
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NEW JERSEY ADMINISTRATIVE CODE 19:10-1.1 

"Showing interest" means a designated percentage of public employees in 
an allegedly appropriate negotiating unit, or a negotiating unit determined to 
be appropriate, who are members of an employee organization or have 
designated it as their exclusive negotiating representative or have signed a 
petition requesting an election for certification or decertification of public 
employee representatives. Such designations shall consist of written 
authorization cards or petitions, signed and dated by employees, authorizing 
an employee organization to represent such employees for the purpose of 
collective negotiations or requesting an election for certification or 
decertification of public employee representatives; current dues records; an 
existing or recently expired agreement; or other evidence approved by the 
Executive Director or the Commission. 
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NEW JERSEY ADMINISTRATIVE CODE 

CHAPTER 11 

REPRESENTATION PROCEDURES 

Authority 

19:11-1.1 

Unless otherwise expressly noted, all provisions of this Chapter 11 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-ll, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. PETITIONS FOR PUBLIC EMPLOYEE 
REPRESENTATIVE 

19:11-1.1 
19:11-1.2 
19:11-1.3 
19:11-1.4 
19:11-1.5 
19:11-1.6 
19: 11-1.7 
19:11-LS 
19: 11-1.9 
19:11-1.10 
19:11-1.11 
19:11-1.12 
19:11-1.13 
19:11-1.14 
19:11-1.15 

Petitions for certification or decertification 
Contents of petition for certification 
Contents of petition for decertification 
Petition for certification filed by a public employer 
Petition for clarification of unit or amendment of certification 
Number of copies to be filed 
Validity of showing of interest 
Processing of petition 
Withdrawal or dismissal of petition 
Posting of notice of petition 
Public docket 
Investigation of petition 
Intervention 
Recognition as exclusive representative 
Timeliness of petitions 

SUBCHAPTER 2. ELECTIONS 
19:11-2.1 
19:11-2.2 
19:11-2.3 
19:11-2.4 
19:11-2.5 
19:11-2.6 

Agreement for consent election 
Notice of hearing 
Notices of election; improper use of notices 
Election procedure 
Runoff election 

· Determination of majority representative 

SUBCHAPTER 1. PETITIONS FOR PUBLIC EMPLOYEE 
REPRESENTATIVE 

19:11-1.1 Petitions for certification or decertification 

(a) Rules concerning who may file are: 

1. A petition for certification of public employee representative may be 
filed by any public employee, group of public employees, any individual or 
employee organization claiming to be the majority representative of public 
employees in an appropriate unit. 
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19:11-1.2 REPRESENTATION PROCEDURES 

2. A petition for certification of public employee representative may be 
filed by a public employer alleging that one or more public employees, group 
of public employees, individuals or employee organizations have presented to 
him a claim to be recognized or continue to be recognized as the majority 
representative and the public employer has a good faith doubt concerning the 
majority representative of its employees. 

3. A petition for decertification of public employee representative may 
be filed by any employee or group of employees or any individual acting on 
their behalf alleging that the certified or currently recognized employee 
representative is no longer the majority representative of such employees. 

4. Petitions for clarification or amendment of certification may be filed 
by the majority representative or public employer. 

(b) All petitions shall be in writing and shall be filed with the Executive 
Director. 1 

19:11-1.2 Contents of petition for certification 

(a) A petition for certification of public employee representative shall, 
when filed by a public employee, group of public employees, any individual, 
employee organization or public employer, contain the following: 

1. Name, address, telephone number of the public employer and the 
person to contact including his title, if known; 

2. A description of the collective negotiating unit claimed to be 
appropriate for the purpose of exclusive representation by the petitioner. Such 
description shall indicate the general classifications of employees sought to be 
included and those sought to be excluded and the approximate number of 
employees in the unit claimed to be appropriate; 

3. Date of the request for recognition as majority representative and 
date such request was declined by the public employer or a statement that no 
reply has been received; 

4. Name, address and telephone number of the recognized or certified 
exclusive representative, if any, and the date of such certification or 
recognition and the expiration date of any applicable contract, if known to the 
petitioner; 

1 Forms for filing such petitions will be supplied by the executive Director upon request. Address 
requests to: State of New Jersey, Public Employment Relations Coll'lj_llission, Trention, New 
Jersey 08625. 
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NEW JERSEY ADMINISTRATIVE CODE 19:11-1.4 

5. Names, addresses and telephone numbers of any other interested 
employee organizations, if known to the petitioner; 

6. Any other relevant facts; 

7. Name and affiliation, if any, of the petitioner and its address and 
telephone number; 

8. The signature of the petitioner's representative, including his title 
and telphone number; and 

9. A petition for certification of public employee representative 
shall be accompanied by a showing of interest as defined in Section 1.1 
(Definitions) of Chapter IO of this Subtitle of not less than 30 per cent of the 
employees in the unit alleged to be appropriate. A typewritten alphabetical 
list of such designations also shall be submitted to the Executive Director. 

19:11-1.3 Contents of petition for decertification 

(a) A petition for decertification of public employee representative 
shall contain the following: 

I. A statement that the employee representative certified by the 
Executive Director or the Commission or recognized by the public employer 
no longer represents a majority of the employees in the collective negotiation 
unit in which it is currently recognized or certified and such employee 
organization asserts a claim to be the majority representative of said 
employees; 

2. The petition for decertification of public employee representative 
also shall contain the information set forth in Section 1.2 (Contents of 
petition) of this Chapter, except paragraph (a)3 thereof; 

3. The petition for decertification shall be accompanied by a 
showing of·interest of not less than 30 per cent of the employees in the unit in 
which an employee representative has been recognized or certified. A 
showing of interest shall indicate that the employees no longer desire to be 
represented for purposes of collective negotiation by the recognized or 
certified employee representative. 

19:11-1.4 Petition for certification filed by a public employer 

(a) A petition for certification of public employee representative filed 
by a public employer shall state that a claim for representation or continued 
representation has been made by one or more public employees. groups of 
public employees, individuals or employee organizations and that the public 
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19:11-1.5 REPRESENTATION PROCEDURES 

employer has a good faith doubt concerning the majority representative of its 
employees. 

(b) A petition for certification of representative filed by a public 
employer shall include all of the information set forth in Section 1.2 
(Contents of petitions) of this Chapter except paragraph (a)9 thereof. 

19:11-1.5 Petition for clarification of unit or amendment of 
certification 

(a) The majority representative or the public employer may file a 
petition for clarification of a negotiating unit or amendment of any 
certification issued by the Executive Director or the Commission. 

(b) A petition for clarification or amendment, in addition to setting 
forth the information required by paragraphs (a) 1, and (a)4 through (a)9 of 
Section 1.2 (Contents of petition for certification) of this Chapter, shall 
contain the following: 

1. A description of the present negotiating unit and the date of the 
certification or recognition; 

2. Proposed clarification or amendment of the unit; 

3. A statement by petitioner setting forth reasons as to why 
clarification or amendment is re-1uested. 

19:11-1.6 Number of copies to be filed 

Five copies of all petitions listed in Sections 1.2 through 1.5 of this 
Chapter shall be filed with the Executive Direc.tor and copies shall be served 
simultaneously on all known interest parties and proof of such service shall 
be furnished to the Executive Director. 

19:11-1.7 Validity of showing of interest 

The showing of interest submitted pursuant to Section 1.2 (Contents of 
petition to certification) and 1.3 (Contents of petition for decertification) of 
this Chapter shall not be furnished to any of the parties. The Executive 
Director shall determine the adequacy of the showing of interest and such 
decision shall not be subject to collateral attack at a hearing before a hearing 
officer. 
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19:11-1.8 Processing of petition 

(a) Upon the filing of any petition the Executive Director shall investigate 
the petition to determine the facts. 

(b) The Executive Director shall determine whether or not a valid 
question concerning the representation of employees exists in a prima facie 
appropriate unit. 

19:11-1.9 Withdrawal or dismissal of petition 

(a) If the Executive Director determines after an investigation that the 
petition has not been timely filed or that no valid question concerning the 
representation of employees exists in a prima facie appropriate unit, he niay 
request the party filing such a petition to withdraw the petition without 
prejudice or in the absence of such withdrawal, within a reasonable time, he 
may dismiss the petition. 

(b) Such action may be taken by the Executive Director at any time prior 
to the closing of the case. 

19:11-1.10 Posting of notice of petition 

(a) After the filing of a representation petition, the Executive Director 
normally will request the public employer to post a notice to all employees, 
in places where notices are normally posted affecting the employees in the unit 
involved in the proceeding, on forms to be furnished by the Executive Director. 

(b) Such notices shall set forth: 

1. The name of the petitioner; 

2. The description of the unit involved; and 

3. A statement that all interested parties are to advise the Executive 
Director in writing of their interest as soon as possible. 

( c) The notice shall remain posted for a period of ten days from the date 
of receipt by the public employer. The public employer shall certify to the 
Executive Director that the notice has been conspicuously posted for a period 
of ten days where notices are normally posted and that the notice has not been 
covered by other material, altered or defaced. 

( d) In addition, the public employer shall furnish the Executive Director 
with the names, addresses and telephone numbers of all employee 
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19:11-1.11 REPRESENTATION PROCEDURES 

organizations which have within the preceding 12 months claimed to represent 
any of the employees in the requested unit. 

(e) The failure of the Executive Director to request or of the public 
employer to comply with the request of the Executive Director regarding the 
posting of such notices shall not serve to delay or invalidate any subsequent 
Commission action which occurs pursuant to the filing of a petition. 
As amended, R.1973 d.110, eff. May 10, 1973 
See: 5 N.J.R. 61(a), 5 N.J.R. 171(c). 

19:11-1.11 Public docket 

The Executive Director shall maintain a public docket of all petitions filed 
with the Commission. Such docket shall contain a copy of the petition but shall 
not include any showing of interest. The petition shall remain in the public 
docket until the case is closed. 

19:11-1.12 Investigation of petition 

(a) The Executive Director shall, after ascertaining the positions of the 
parties involved in any representation matter, take appropriate measures to 
resolve expeditiously the question concerning representation. ' 

(b) Such disposition may consist of withdrawal or dismissal as set forth 
in Section 1.9 (Withdrawal"or dismissal of petition) of this Chapter; the 
conduct of an election in an appropriate unit pursuant to the agreement of all 
interested parties; the conduct of a hearing and the direction of an election in 
an appropriate unit; or the dismissal of a petition after a hearing. 

19:11-1.13 Intervention 

(a) No employee organization · will be permitted to intervene in any 
proceeding to resolve a question concerning the representation of employees 
unless it has submitted a showing of interest of not less than ten per cent of 
the employees in the unit involved in the petition or has submitted a GUrrent 
or recently expired agreement with the public employer covering any of the 
employees involved. 

{b) An employee organization seeking to intervene for the purpose of 
claiming a unit of employees different from that sought by the petitioner shall 
submit a showing of interest from at least 30 per cent of the employees in the 
unit it claims to be appropriate or a current or recently expired agreement with 
the public employer covering such employees. 

( c) A motion by an employee organization to intervene in a pending 
representation proceeding may be made at any time up to and including the 
opening of a hearing held pursuant to N.J.A.C. 19:11-2.2, or at any time prior 
to the date of the parties' execution of an agreement for consent election. 
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(d) A pre-hearing motion to intervene shall be in writing, filed with the 
Executive Director and served upon the parties. A motion to intervene made 
at the commencement of a hearing is subject to the provisions of N.J.A.C. 
19:14-3.6. 

(e) A motion to intervene shall not be deemed to be valid unless it is 
accompanied by a showing of interest in accordance with the provisions of this 
Section. 
As amended, R.1973 d.110, eff. May 10, 1973 
See: 5 N.J.R. 61(a), 5 N .J.R. 171(c) 
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19:11-1-.14 Recognition as exclusive representative 

(a) Whenever a public employer has been requested to recognize an 
employee organization as the exclusive representative of a majority of the 
employees in an appropriate collective negotiating unit, the public employer 
and the employee organization may resolve such matters without the 
intervention of the Commission. 

(b) The Commission will accord certain privileges to such recognition as 
set forth in Section 1.15 (Timeliness of petitions) of this Chapter provided the 
following crit""ria have been satisfied prior to the written grant of such 
recognition by a public employer: 

1. The public employer has satisfied himself in good faith, after a 
suitable check of the showing of interest, that the employee representative is 
the freely chosen representative of a majority of the employees in an 
appropriate collective negotiating unit; 

2. The public employer has conspicuously posted a notice on bulletin 
boards, where notices to employees are normally posted, for a period of at least 
ten consecutive days advising all persons that it intends to grant such exclusive 
recognition without an election to a named employee organization for a 
specified negotiating unit; 

3. The public employer shall serve written notification upon any 
employee organizations that have claimed, by a written communication within 
the year preceding the request for recognition, to represent any of the 
employees in the unit involved, or any organization with which it has dealt 
within the year preceding the date of the request for recognition. Such 
notification shall be made at least ten days prior to the grant of recognition 
and shall contain the information set forth in paragraph (b )2 of Section 1.14 
(Recognitions as exclusive representative) of this Chapter; 

4. Another employee organization has not within the ten-day period 
notified the public employer of a claim to represent any of the employees 
involved in the collective negotiating unit and has not within such period filed 
a valid petition for certification of public employee representative with the 
Executive Director; 

5. Such recognition shall be in writing and shall set forth specifically 
the collective negotiating unit involved. 

19:11-1.15 Timeliness of petitions 

(a) Where there is no recognized or certified majority representative of the 
employees, a petition for certification of public employee representative 
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19:11-2.1 REPRESENTATION PROCEDURES 

will be considered timely filed provided there has been no valid election within 
the preceding twelve-month period in the requested negotiating unit or any 
subdivision thereof. 

(b) Where there is a certified or recognized representative, a petition will 
not be considered as timely filed if during the preceding 12 months an 
employee organization has been certified by the Executive Director or the 
Commission as the majority representative of employees in an appropriate unit 
or an employee organization has been granted recognition by a public 
employer pursuant to Section 14 of this Subchapter. 

( c) During the period of an existing written agreement contammg 
substantive terms and conditions of employment and having a term of three 
years or less, a petition for certification of public employee representative or 
a petition for decertification of public employee representative normally will 
not be considered timely filed unless: 

1. In a case involving employees of the State of New Jersey, any agency 
thereof, or any State authority, commission or board, the petition is filed not 
less than 240 days and not more than 270 days before the expiration or renewal 
date of such agreement; 

2. In a case involving employees of a county or a municipality, any 
agency thereof, or any county or municipal authority, commission or board, 
the petition is filed not less than 90 days and not more than 120 days before 
the expiration or renewal date of such agreement; 

3. In a case involving employees of a school district, the petition is filed 
during the period between September 1 and October 15, inclusive, within the 
last 12 months of such agreement. 

(d) For the purposes of determining a timely filing, an agreement for a 
term in excess of three years will be treated as a three year agreement; an 
agreement for an indefinite term shall be treated as a one year agreement 
measured from its effective date. 

As amended, R.1973 d.110, eff. May 10, 1973 

See: 5 N.J.R. 61(a), 5 N.J.R. 171(c) 

SUBCHAPTER 2. ELECTIONS 

19:11-2.1 Agreement for consent election 

(a) Where one or more employee organizations assert a claim to represent 
employees in an appropriate unit and a petition for certification of 
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NEW JERSEY ADMINISTRATIVE CODE 19: 11-2.2 

public employee representative or a petition for decertification of public 
employee representative has been filed, the parties may stipulate, subject to 
the approval of the Exective Director, that a secret ballot election shall be 
conducted by the Commission among the employees in an appropriate 
collective negotiating unit to determine whether they desire to be represented 
for purposes of collective negotiations by any or none of the employee 
organizations involved. The parties to such proceeding shall be the public 
employer, the petitioner and any intervenors who shall have complied with 
the requirements set forth in Section 1.13 (Intervention) of this Chapter. 

(b) The parties shall stipulate as to the composition of the collective 
negotiating unit, the eligibility period for participation in the election, the 
dates, hours and places of the election and the designations on the ballot. 

19:11-2.2 Notice of hearing 

(a) The Executive Director shall issue a notice of hearing if, after the 
filing of a valid petition, the petitioner, the public employer, and all 
intervenors, within the purview of Section l.13 (Intervention) of this 
Chapter, are unable to resolve the matter through an agreed-upon method of 
adjustment approved by the Executive Director. 

- (b) A notice providing at least ten days notice of hearing shall be served 
on all interested parties and shall include: 

l. A statement of the time, place and nature of the hearing; 

2. A statement of the unit claimed to be appropriate; 

3. The name of the public employer, petitioner and intervenors, if 
any; 

4. A statement of the legal authority and jurisdiction under which 
the hearing is to be held; 

5. The respective positions of the parties in order to frame, simplify 
and clarify the issue involved. However, any such material shall not be 
deemed a part of the record and any party wishing to rely upon them as 
exhibits shall make an appropriate submission at the hearing. 

(c) Hearings under this Section of these rules and regulations are 
considered investigatory and not adversary. Their purpose is to develop a full 
and complete factual record upon which the hearing officer may base a 
meaningful report and recommendation. To accomplish this end the rule of 
relevancy and materiality are paramount; there will be no burdens of proof 
and the technical rules of evidence will not apply. 
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19:11-2.3 REPRESENTATION PROCEDURES 

(d) Representation hearings and the procedures following such 
hearings shall be in accordance with these rules and regulations. 

19:11-2.3 Notices of election; improper use of notices 

(a) Appropriate notices of election shall be furnished by the Executive 
Director to the public employer for suitable posting. Such notices shall set 
forth the details and procedures for an election, the appropriate unit, the 
eligibility period, the date(s), hours and place(s) of the election and shall 
contain a sample ballot. 

(b) The reproduction of any document purporting to be a copy of the 
Commission's official ballot, other than one completely unaltered in form 
and content and clearly marked "sample" on its face, which suggests either 
directly or indirectly to employees that the Commission endorses a 
particular choice may consitute grounds for setting aside an election upon 
objections properly filed. 

19:11-2.4 Election procedure 

(a) All elections shall be by secret ballot. 

(b) Whenever two or more employee organizations are included as 
choices in an election, any employee organization may request the Executive 
Director to remove its name from the ballot. The request must be received 
not later than five days before the date of the election . Such request shall be 
subject to the approval of the Executive Director, whose decision shall be 
final; provided, however, that in a proceeding involving a public employer­
filed petition or a petition for decertification the employee organization 
certified, currently recognized, or found to be seeking recognition may not 
have its name removed from the ballot without giving the aforementioned 
notice in writing to all parties and the Executive Director, disclaiming any 
representation interest among the employees in the unit. 

(c) Any party may be represented at the polling place(s) by observers of 
his own selection, subject to such limitations as the Executive Director may 
prescribe. 

(d) Any party or the election officer may challenge, for good cause, the 
eligibility of any person to participate in the election. The ballots of such 
challenged persons shall be impounded. 

(e) Upon the conclusion of the election, the Executive Director shall 
cause to be furnished to the parties a tally of ballots. 
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(f) Within five days after the tally of ballots has been furnished, any party 
may file with the Executive Director an original and four copies of objections 
to the conduct of the election or conduct affecting the results of the election, 
which shall contain a short statement of the reasons therefor. Such filing must 
be timely whether or not the challenged ballots are sufficient in number to 
affect the results of the election. Copies of such objections shall be served 
simultaneously on the other parties by the party filing them, and a statement 
of service shall be made. 

(g) If no objections are filed within the time set forth above, if the 
challenged ballots are insufficient in number to affect the result of the election, 
and if no runoff election is to be held, the Executive Director shall forthwith 
issue to the parties a certification of the results of the election, including 
certification of representative, where appropriate. 

(h) If objections are filed to the conduct of the election or conduct 
affecting the result of the election, or if the challenged ballots are sufficient in 
number to affect the result of the election, the Executive Director shall 
investigate such objections or challenges, or both. 

(i) Where objections are filed, or challenges are determinative, the 
Executive Director shall conduct an investigation and shall, where 
appropriate, issue a notice of hearing designating a hearing officer to hear the 
matters alleged and to issue a report and recommendations. The objecting 
party shall bear the burden of proof regarding all matters alleged in the 
objections to the conduct of the election or conduct affecting the results of the 
election. 

19:11-2.5 Runoff election 

(a) The Executive Director shall conduct a runoff election when an 
election in which the ballot provided for not less than three choices (for 
example, at least two representatives and "neither" or "none") results in no 
choice receiving a majority of the valid ballots cast and any objections filed 
have been disposed of, as provided herein. Only one runoff election shall be 
held pursuant to this Section. 

(b) Employees who were eligible to vote in the original election and who 
are in an eligible category on the date of the runoff election shall be eligible 
to vote in the runoff election. 

( c) The ballot in the runoff election shall provide for a selection between 
the two choices receiving the largest and second largest number of votes. 
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19:11-2.6 REPRESENTATION PROCEDURES 

(d) An inconclusive election is one in which none of the choices on the 
ballot has received a majority of the valid ballots cast. In the event the number 
of ballots cast in an inconclusive election in which the ballot provided for a 
choice among two or more representatives and "neither" or "none" is equally 
divided among the several choices; or in the event the number of ballots cast 
for one choice in such election is equal to the number cast for the third choice, 
the Executive Director shall declare the first ·election a nullity and shall 
conduct another election, providing for a selection from among the choices 
afforded in the original ballot and he shall thereafter proceed in accordance 
with subsections (a) through (c) of this Section. In the event two or more 
choices receive the same number of ballots and another choice receives no 
ballots and there are no challenged ballots that would affect the results of the 
election, and if all eligible voters have cast valid ballots, there shall be no runoff 
election and a certification of results of election shall be issued. Only one such 
further election pursuant to this Section may be held. 

(e) Upon the conclusion of the runoff election, the provisions of Section 
2.4 (Elections procedure) shall govern, insofar as applicable. 

19:11-2.6 Determination of majority representative 

The majority representative shall be determined by a majority of the valid 
ballots cast in the election. 
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CHAPTER 12 

IMPASSES 

Authority 

19:12-1.1 

Unless otherwise expressly noted, all provisions of this Chapter 12 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-l l, and were filed and became effective prior to August 31, 1969. 
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SUBCHAPTER 1. MEDIATION 

19:12-1.1 Filing of notice of impasse 

(a) In the event that a public employer and a certified or recognized 
employee organization have failed to achieve an agreement after genuine and 
sincere efforts through direct negotiation, either the public employer, the 
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employee organization, or the parties jointly may notify the Executive 
Director, in writing, of the existence of an impasse and request the assignment 
of a mediator. 

(b) Five copies of the notification shall be filed with the Executive 
Director, and copies shall be served simultaneously upon all parties to the 
negotiations. 

(c) Proof of such service shall be furnished to the Executive Director. 

( d) Such notificatio11 and request shall contain the following information: 1 

1. The name, address and telephone number of the public employer 
who is a party to the collective negotiations and its representative to be 
contacted and his title, if known; 

2. The name, address and telephone number of the exclusive 
representative and its representative to be contacted and his title, if known; 

3. A description of the collective negotiation unit including the 
approximate number of employees in the unit; 

4. The dates and duration of negotiation sessions; 

5. The termination date of the current agreement, if any; 

6. The last date, if any, for the submission of the budget; 

7. Whether the request is a joint request; 

8. A detailed statement of the facts giving rise to the request, including 
all issues in dispute. 

19:12-1.2 Appointment of a mediator 

(a) The Executive Director, or an officer acting on his behalf, either upon 
his own motion, or upon a request, as set forth in Section 1.1 (Filing of notice 
of impasse) of this Chapter shall appoint a mediator if he determine.s, after 
investigation, that: 

1. Mediation is not being resorted to prematurely; 

2. The parties have been unable to reach agreement after genuine and 
sincere efforts through direct negotiation; and 

1Forms for filing such request will be supplied by the Executive Director upon request. Address 
requests to: State of New Jersey Public Employment Relations Commission, Trenton, New Jersey 
08625 
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3. An impasse does in fact exist concerning the terms and conditions 
of employment of the employees in the negotiating unit. 

(b) The mediator so appointed may be one or more members of the 
Commission, an officer of the Commission, an employee of the Commission, 
a member of the Commission's mediation panel, or any other mediator, all of 
whom shall be considered officers of the Commission for the purpose· of 

. assisting the parties to effect a voluntary resolution of the impasse. 

( c) • The parties may jointly request the assignment of a particular 
mediator; however, the Commission reserves the authority to assign a 
mediator of its choice. 

19:12-1.3 Mediator's function 

(a) The function of a mediator shall be to assist all parties to come to a 
voluntary agreement. A mediator may hold separate or joint conferences as he 
deems expedient to effect a voluntary, amicable and expeditious adjustment 
and settlement of the differences and issues between the parties. 

(b) The mediator is to make no public recommedation on any negotiation 
issue in connection with the performance of his service nor is he to make a 
public statement or report which evaluates the relative merits of the positions 
of the parties. He may, however, advise the parties that he is of the opinion 
that the invocation of fact-finding procedures with recommendations for 
settlement would be useful in resolving the impasse. 

19:12-1.4 Confidential information 

(a) Information disclosed by a party to a mediator in the performance of 
his mediation functions shall not be divulged voluntarily or by compulsion. 

(b) All files, records, reports, documents or other papers received or 
prepared by a mediator while serving in such capacity shall be classified as 
confidential. 

( c) The mediator shall not produce any confidential records of, or testify 
in regard to, any mediation conducted by him, on behalf of any party to any 
cause pending in any type of proceeding. 
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19:12-1.5 Mediator's report to the Executive Director 

(a) The mediator shall, as soon as possible, submit one or more 
confidential reports to the Executive Director, which shall, in general, be 
limited to the following: 

I . A statement of the dates and duration of the meetings which have 
been held and their participants; 

2. A brief description of the unresolved issues which existed at the 
beginning of the mediation effort; 

3. A statement of the issues which have been resolved through 
mediation; 

4. A statement of issues which are still unresolved, if any; 

5. A recommendation as to whether or not the Executive Director 
should invoke fact-finding with recommendations for settlement. 

(b) The confidential report(s) submitted by any mediator may be utilized 
by the Executive Director or the Commission in considering whether or not 
fact-finding with recommendations for settlement should be invoked. Such 
reports shall not be considered in any other proceedings before the Executive 
Director or the Commission or be made available or disclosed to any party or 
any other tribunal. 

SUBCHAPTER 2. FACT-FINDING 

19:12-2.1 Invocation of fact-finding 

(a) After the appointment of a mediator, and upon his report of a failure 
to resolve the impasse by mediation, the Executive Director may invoke fact­
finding with recommendations for settlement. 

(b) The Executive Director may invoke fact-finding when a resolution of 
the impasse has not been reached within I 5 days of the appointment of a 
mediator, provided, however, the Executive Director may extend or limit the 
period of mediation at the request of the parties and/ or the mediator for good 
cause shown. 

( c) The public employer or the employee organization, involved in an 
impasse affecting terms and conditions of employment of the employees in the 
collective negotiations unit, may individually or jointly request the 
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Executive Director to invoke fact-finding with recommendations for 
settlement. Joint requests are encouraged. Five copies of the request for fact­
finding shall be filed with the Executive Director, signed by the party or parties 
filing the request, and shall be served upon all other parties to the negotiation 
impasse. Proof of such service shall be furnished to the Executive Director. 
The request shall contain the following information:2 

(1) The name, address and telephone number of the public employer 
who is a party to the collective negotiations, its representative to be contacted 
and his title, if known; 

(2) The name, address and telephone number of the exclusive 
representative, its representative to be contacted and his title, if known; 

(3) The name of the mediator; 

(4) The number and duration of mediation sessions; 

(5) The date of the last mediation effort; 

(6) The unresolved issues to be submitted to a fact-finder; 

(7) The names and addresses to which the fact-finder's bill is to be sent. 

19:12-2.2 Appointment of fact-finder(s) 

(a) Upon the invocation of fact-finding by the Executive Director, he shall 
submit simultaneously to each party to the dispute, as soon as possible, an 
identical list of names of at least five fact-finders. 

(b) Each party to the dispute shall have seven days from the date of 
mailing the list in which to examine said list, cross off any two names to which 
he objects, number the remaining names indicating the order of his preference, 
and return the list to the Executive Director. 

(c) When any party fails to return the list within the specified time. all 
persons named therein shall be deemed acceptable to that party. 

(d) The Executive Director shall appoint a fact-finder or fact-finders 
giving recognition to the designated orders of preference, if any. If the 
appointed fact-finder(s) declines, or is unable to serve, or if for any other 
reason the appointment cannot be made from the submitted list, the Executive 
Director shall have the power to make the appointment of a fact-finder(s), not 
previously rejected by either party, without submission of any additional list. 

(e) The panel of fact-finders submitted by the Executive Director shall not 
include the mediator appointed pursuant to Section 2.1 (Appointment of 

2Forms for filing such request will be supplied by the Executive Director upon request. Address 
requests to: State of New Jersey, Public Employment Relations Commission, Trenton, New Jersey 
08625 
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a mediator) of this Chapter unless the parties mutually agree in writing 
requesting such mediator to serve as the fact-finder. 

19:12-2.3 Inquiries; investigations; hearings 

(a) The fact-finder(s) appointed by the Executive Director shall, within 
ten days after his appointment, meet with the parties or their representatives; 
make inquiries and investigations, hold hearings, which shall not be public 
unless all parties and the fact-finder(s) agree to have them public; and take 
such other steps as he deems appropriate. 

(b) For the purpose of such hearings, investigations and inquiries, the fact­
finder(s) shall have the authority and power to subpoena witnesses, compel 
their attendance, adminster oaths, take the testimony or deposition of any 
person under oath and, in connection therewith, to issue subpoenas duces 
tecum and to require the production and examination of any governmental or 
other books or papers relating to any matter under investigation by or in issue 
before him. 

(c) If the dispute is not settled prior thereto, the fact-finder(s) shall make 
findings of fact and recommend the terms of settlement within 15 days of his 
appointment and not later than five days after the close of a fact-finding 
hearing, unless an extension of time for good cause shown has been granted 
by the Executive Director. 

( d) Any findings of fact and recommended terms of settlement shall be 
submitted in writing to the parties privately and to the Executive Director. 

(e) The findings and recommendations of the fact-finder(s) may be made 
public by the Executive Director if the impasse is not resolved within five days 
after the receipt of the recommendations of the fact-finder(s) by the parties. 

(f) If the parties are able to reach agreement on the matters in dispute 
during such five-day period, the findings of fact and recommendations for 
settlement shall not be made public unless the parties mutually agree to do so. 

(g) The cost for the services of the fact-finder, including per diem per diem 
expenses, if any, and actual and necessary travel and subsistence expenses, and 
any other necessary expenses of the fact-finding proceeding shall be borne 
equally by the parties. All individually incurred costs shall be borne by the 
party incurring them. 
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19:12-2.4 Impasse; settlement thereof 

(a) In the event that the findings of fact and recommendations are made 
public and the impasse continues, the Commission shall take whatever steps 
it deems expedient to effect a settlement of the impasse including the 
reconvening of the fact-finding inquiry, which shall be public, to: 

1. Determine the efforts of the parties to effect a voluntary resolution 
of the impasse; 

2. Determine the nature and extent of unresolved matters; 

3. Determine other methods to effect a resolution of the impasse; and 

4. Determine the causes for the continuation of the impasse. 

19:12-2.5 Costs of fact-finding inquiry 

All of the costs of the aforementioned fact-finding inquiry of the 
Commission shall be borne by the parties equally. 

19:12-2.6 Release of findings and recommendations 

The findings and recommendations of the Commission shall be released 
to appropriate newspapers of general circulation. 

19:12-2.7 Conduct of hearing 

The hearing may be conducted by one or more persons or officers of the 
Commission, designated by the Commission to conduct such hearing and 
make a recommendation to the Commission. 

19:12-2.8 Payment of fact-finders 

(a) The cost of all fact-finding proceedings pursuant to the Act will be 
submitted to the Executive Director, in triplicate, by the fact-finders(s). The 
Executive Director shall then transmit such bills to the parties for payment. 

(b) The joint obligation of the parties to share the cost of fact-finding shall 
not be excused by a fact-finder's use of mediation techniques to reduce the 
issues in dispute, to effect a resolution of the impasse or the failure to issue 
a fact-finder's report due to a resolution of the impasse. 

23 

(17790) Supp. 8-15-73 



19:12-3.1 IMPASSES 

SUBCHAPTER 3. ARBITRATION 

19:12-3.1 Appointment of an arbitrator 

(a) The Executive Director may, upon the request of either party to an 
agreement containing a provision providing for arbitration of unresolved 
grievances, submit simultaneously to each party to the dispute, as soon as 
possible, an identical list of names of at least five arbitrators. 

(b) Each party to the dispute shall have seven days from the date of 
mailing the list in which to examine said list, cross off any two names to which 
he objects, number the remaining names indicating the order of his preference 
and return the list to the Executive Director. 

( c) When any party fails to return the list within the time specified, all 
persons named therein shall be deemed acceptable to that party. 

(d) The Executive Director shall appoint an arbitrator giving recognition 
to the designated order of preference, if any. 

(e) If the appointed arbitrator declines, or is unable to serve, or if, for any 
other reason the appointment cannot be made from the submitted list, the 
Executive Director shall have the power to make the appointment of an 
arbitrator not previously rejected by either party, without submission of any 
additional list. 

(f) Parties to any agreement may, by the terms of their agreement, provide 
an alternative method for the selection of one or more arbitrators. In such 
instance the rules contained herein shall apply only in the event of the failure 
to select an arbitrator by the alternative method. 

19:12-3.2 Cost of arbitration 

The cost of such arbitration shall be borne by the parties in accordance 
with their agreement and not by the Commission. 
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CHAPTER 13 

RESERVED 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter were adopted by the Public 
Employment Relations Commission pursuant to authority delegated at N.J.S.A. 34:13A-ll and 
were filed and became effective prior to August 31, 1969. Revisions were filed which deleted the 
text of Chapter 13 in its entirety and became effective September 4, 1973, as R.1973 d.248. See: 
5 N.J.R. 358(c). 
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Unless otherwise expressly noted, all provisions of this Chapter 14 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-11, and were filed and became effective prior to August 31, 1969. 
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19:14--1.1 HEARINGS 

SUBCHAPTER 1. GENERAL PROVISIONS 

19:14-1.1 Who shall conduct; to be public unless otherwise ordered 

(a) The hearing for the purpose of taking evidence, pursuant to Section 
1.11 of Chapter 11 and Section 1. 7 of Chapter 13 of this Title, shall be 
conducted by a hearing officer designated by the Executive Director, unless 
the Commission or any member thereof presides. Such hearings shall be public 
unless otherwise ordered, for good cause, by the Executive Director, the 
Commission or the hearing officer. 

(b) An official reporter shall make the only official transcript of such 
proceedings. 

( c) Copies of the official transcript will not be provided by the Executive 
Director or the Commission. 

( d) Copies of the transcript may be purchased by arrangement with the 
official reporter or examined in the Commission's offices in Trenton during 
normal working hours. 

SUBCHAPTER 2. HEARING OFFICER 

19:14-2.1 Duties and powers of hearing officer 

(a) It shall be the duty of the hearing officer to inquire fully into the facts 
as they relate to the matter before him. 

(b) With respect to cases assigned to him, between the time he is 
designated and the transfer of the case to the Executive Director or the 
Commission, the hearing officer shall have the authority, subject to these rules 
and regulations and the Act, to: 

1. Administer oaths and affirmations; 

2. Grant applications for subpoenas; 

3. Rule upon petitions to quash subpoenas; 

4. Rule upon offers of proof and receive relev~nt evidence; 

5. Take or cause depositions to be taken whenever the ends of justice 
would be served thereby; 

6. Limit lines of questioning or testimony which are repetitive, 
cumulative or irrelevant; 
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7. Regulate the course of the hearing and, if appropriate or 
necessary, exclude persons or counsel from the hearing for contemptuous 
conduct and strike all related testimony of witnesses refusing to answer any 
proper question; 

8. Hold conferences for the settlement or simplification of the issues 
by consent of _the parties; 

9. Dispose of procedural requests, motions, or similar matters which 
shall be made part of the record of the proceeding, including motions 
referred to the hearing officer by the Executive Director and motions to 
amend pleadings, also to recommend dismissal of cases or portions thereof, 
and to order hearings reopened prior to issuance of the hearing officer's 
report and recommendations; 

10. Call, examine and cross-examine witnesses and to introduce into 
the record documentary or other evidence; 

11. Request the parties at any time during the hearing to state their 
respective positions concerning any issue in the case or theory in support 
thereof; 

12. Take any other action necessary under the foregoing and 
authorized by the rules and regulations of the Commission. 

19:14-2.2 Unavailability of hearing officer 

In the event the hearing officer designated to conduct the hearing 
becomes upavailable, the Executive Director or the Commission may 
designate another hearing officer for the purpose of further hearing or 
issuance of a report and recommendation on the record as made, or both. 

SUBCHAPTER 3. GENERAL PROCEDURES 

19:14-3.1 Rights of parties 

(a) Any party shall have the right to appear at such hearing in person, 
by counsel, or by other representative, to call, examine and cross-examine 
witnesses, and to introduce into the record documentary or other relevant 
evidence, except that the participation of any party shall be limited to the 
extent permitted by the hearing officer; and provided further. that five copies 
of documentary evidence shall be submitted. 
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(b) The hearing officer at his discretion may permit a reduced number 
of copies of documentary evidence for good cause shown. 

19:14-3.2 Rules of evidence 

(a) The parties shall not be bound by rules of evidence whether 
statutory, common law, or adopted by the rules of court. 

(b) All relevant evidence is admissible, except as otherwise provided. 

(c) A hearing officer may, in his discretion. exclude any evidence or 
offer of proof if he finds that its probative value is substantially outweighed 
by the risk that its admission will either necessitate undue consumption of 
time or create substantial danger of undue prejudice or confusion: 

(d) The hearing officer shall give effect to the rules of privilege 
recognized by law. 

(e) Every party shall have a right to present his cause by oral and 
documentary evidence and to submit rebuttal evidence. 

(f) Every party and the hearing officer shall have the right to examine 
and cross-examine as may be required for a full and true disclosure of the 
facts. 

19:14-3.3 Burden of proof 

A charging party in asserting a violation of the Act and these rules and 
regulations shall have the burden of proving the allegations of the charge by 
a preponderance of the evidence. 

19: 14-3.4 Stipulation of fact 

(a) In any proceeding an agreed statement of facts may be introduced 
into the record with respect to any issue. 

(b) An agreed statement of facts may be accepted by the Executive 
Director for a decision without a hearing. 

(c) The acceptance of an agreed statement of facts by the Executive 
Director may be deemed a waiver of a right to hearing. 
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19:14-3.5 Objection to conduct of hearing 

(a) Any objection with respect to the conduct of the hearing, including 
any objection to the introduction of evidence, may be stated orally or in 
writing accompanied by a short statement of the grounds for such objection, 
and included in the record. 

(b) No such objection shall be deemed waived by further participation 
in the hearing. Such objection shall not stay the conduct of the hearing. 

(c) Automatic exceptions will be allowed to all adverse rulings. 

(d) The Executive Director shall, in his discretion, have the authority, 
for good cause shown, to review any objection to the rulings of a hearing 
officer or the conduct of a hearing. The aforementioned review by the 
Executive Director shall not stay the conduct of the hearing unless otherwise 
ordered by the Executive Director. 

19:14-3.6 Motions before or after hearing 

(a) All motions, other than those made during a hearing, shall be made 
in writing to the Executive Director, shall briefly state the relief sought, and 
shall be accompanied by affidavits setting forth the grounds for such motion. 

(b) The moving party shall serve a copy of all motion papers on all 
other parti~s and shall within three days thereafter, file with the Executive 
Director the original and four copies thereof with proof of service. 

(c) Answering affidavits, if any, must be served on all parties and the 
original thereof, together with four copies and proof of service, shall be filed 
with the Executive Director within five days after service of the moving 
papers, unless the Executive Director directs otherwise. 

(d) The Executive Director may rule upon all motions filed with him or 
he may refer the motion to the hearing officer. 

(e) The Executive Director may decide to hear oral argument or hear 
testimony thereon, in which case he shall notify the parties of such fact and 
of the time and place of such argument or for the taking of such testimony. 

(f) All such motions, rulings and orders thereon shall be part of the 
record of the proceedings. 

19:14-3.7 Review of rulings 

Unless expressly authorized by the Commission, rulings by a hearing 
officer or by the Executive Director shall not be appealed directly to the 
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Commission, but shall be considered by the Commission only upon the filing 
of a request for review in accordance with Section 2.1 of Chapter 15 (Request 
for review) of this Title. 

19:14-3.8 Waiver of objections 

An objection not duly urged before a hearing officer shall be deemed 
waived unless the failure to urge such objection shall be excused by the 
Executive Director or the Commission because of extraordinary cir­
cumstances. 

19:14-3.9 Filing of brief and oral argument at hearing 

(a) Any party shall be entitled, upon request, to a reasonable period 
prior to the close of the hearing for oral argument, which shall be included in 
the official transcript of the hearing. 

(b) Any party shall be entitled, upon request made before the close of 
the hearing, to file a brief or proposed findings and conclusions, or both, with 
the hearing officer who 'may fix a reasonable time for such filing, but not in 
excess of 21 days from the close of the hearing. 

(c) Requests for further extensions of time for good cause shown shall 
be made to the_ Executive Director. 

(d) No request will be considered unless received at least three days 
prior to the expiration of the time fixed for the filing of briefs or proposed 
findings and conclusions, unless expressly authorized by the Executive 
Director. 

(e) Notice of the request for any extension shall be served si­
multaneously on all other parties, and proof of service shall be furnished. 

(f) Five copies of any brief or proposed findings and conclusions shall 
be filed with the hearing officer, and copies shall be served simultaneously on 
the other parties, and a statement of such service shall be furnished. 

19:14-3.10 Continuance or adjournment 

At the discretion of the hearing officer, the hearing may be continued 
from day to day, or adjourned to a later date or to a different place, by 
announcement thereof at the hearing by the hearing officer, or by other 
appropriate notice. 
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19:14-3.11 Misconduct 

Misconduct of an aggravated character at a hearing before a hearing 
officer, Executive Director or the Commission, when engaged in by an 
attorney or other representative of a party, shall be ground for suspension or 
disbarment by the Commission from further practice before it after due 
notice and hearing. 

SUBCHAPTER 4. HEARING OFFICER'S REPORT 

19:14-4.1 Submission of the hearing officer's report to the 
Executive Director 

(a) After completion of the hearing, or upon the consent of the parties 
prior to the conclusion of the hearing, the hearing officer shall transfer the 
case to the Executive Director including the hearing officer's report and 
recommendations and record. 

(b) The hearing officer's report and recommendations, where ap­
propriate, should include the remedial action to be taken and notices to be 
posted. 

(c) The record shall include the petition or charge, notice of hearing, 
motions, rulings, orders, official transcript of the hearing, stipulations, 
exceptions, documentary evidence and any briefs or other documents 
submitted by the parties. 

(d) The Executive Director shall cause the report and rec­
ommendations of the hearing officer to be served promptly on all parties to 
the proceeding. 

(e) Five copies of any exceptions to the hearing officer's report and 
recommendations may be filed by any party with the Executive Director 
within seven days after service of the report and recommendations, provided, 
however, that the Executive Director may for good cause shown extend the 
time for filing such exceptions. 

(f) Copies of such exceptions and any supporting briefs shall be served 
simultaneously on all other parties, and a statement of such service shall be 
furnished to the Executive Director. 
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19:14-4.2 Filing of exceptions to hearing officer's report 

(a) Exceptions to a hearing officer's report shall: 

I. Set forth specifically the questions of procedure, fact, law or 
policy to which exceptions are taken; 

2. Identify ·that part of the hearing officer's report to which 
objection is made; 

· 3. Designate by precise citation of page the portions of the record 
relied on, state the grounds for the exceptions, and include the citation of 
authorities unless set forth in a supporting brief. 

(b) Any exception to a ruling, finding, conclusion, or recommendation 
which is not specifically urged shall be deemed to have been waived. 

(c) Any exception which fails to comply ·with the foregoing re­
quirements may be disregarded. 

19:14-4.3 Briefs in support of exceptions 

(a) Any brief in support of exceptions shall contain no matter not 
included within the scope of the exceptions and shall contain, in the order 
indicated, the following: 

I. A concise statement of the case containing all that is material to 
the consideration of the questions presented; 

2. A specification of the questions involved and to be argued; 

3. The argument, presenting clearly the points of fact and law relied 
on in support of the position taken on each question, with specific page 
reference to the transcript and the legal or other material relied on. 

(b) Answering briefs to the exceptions, and cross-exceptions and 
supporting briefs, may be filed upon application at the discretion of the 
Executive Director or the Commission. 

19:14-4.4 Action by the Executive Director 

(a) After considering the hearing officer's report and rec­
ommendations, the record and any exceptions filed, the Executive Director 
shall issue his decision. 

(b) In cases alleging a violation of the Act and these rules and 
regulations and upon finding such violation the Executive Director shall 
order the respondent to cease and desist from conduct violative of the Act 
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and these rules and regulations and may require the respondent to take such 
affirmative corrective action as he deems appropriate to effectuate the 
policies of the Act and these rules and regulations. 

19:14-4.5 Compliance with decisions and orders of the Executive 
Director 

(a) Where remedial action is ordered, compliance with decisions and 
orders of the Executive Director or the Commission shall be achieved by the 
respondent reporting to the Executive Director, within a specified period, 
that the required remedial action has been taken. 

(b) Where the Executive Director finds that the required remedy has 
not been effected, he shall refer the matter to the Commission for 
appropriate action. 
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CHAPTER 15 

EXECUTIVE DIRECTOR; CASE PROCEDURES 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter 15 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-11, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. EXECUTIVE DIRECTOR 

19:15-1.1 Duties and powers of the Executive Director 

· SUBCHAPTER 2. REQUEST FOR REVIEW OF CASE 

19:15-2.1 

19:15-2.2 

19:15-2.3 

19:15-2.4 

19:15-2.5 

Request for review 

Grounds for granting a request for review 

Contents of request for review; timely presentment of facts 

Statements in opposition to a request for review 

Waiver of right to request review 

SUBCHAPTER 3. TRANSFER OF CASE TO THE COMMISSION 

19: 15-3.1 Stay of decision; filing of briefs with the Commission; Commission 
consideration 

19:15-3.2 

19:15-3.3 

19:15-3.4 

19:15-3.5 

Transfer of case to Commission 

Filing exceptions with the Commission 

Decision by the Commission 

Transfer to Commission on its own motion 

SUBCHAPTER 1. EXECUTIVE DIRECTOR 

19:15-1.1 Duties and powers of the Executive Director 

(a) It shall be the duty of the Executive Director to investigate all 
petitions, requests, charges and all other matters coming before the 
Commission. If it appears to the Executive Director that there is reasonable 
cause to believe that: 

(17795) 

1. A question of representation exists; or 
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2. A mediator should be assigned to assist in collective negotiations; or 

3. A fact-finder should be assigned to make recommendations for 
settlement; or 

4. An arbitrator should be assigned pursuant to the collectively 
negotiated agreement; or 

5. A hearing should be held on a charge alleging a violation of the Act 
and these rules and regulations, he shall take appropriate action on behalf of 
the Commission. 

(b) Whenever the Executive Director deems it necessary in order to 
effectuate the purposes of the Act or to avoid unnecessary costs or delay, he 
may order any proceeding to be transferred to or consolidated with any other 
proceeding which may have been instituted or he may in his discretion sever 
proceedings which previously have been consolidated. 

( c) A decision or order of the Executive Director in representation matters 
and proceedings involving a violation of the Act and these rules and 
regulations shall set forth findings of fact, conclusions of law, decision, order, 
or direction. The decision, order or direction of the Executive Director shall 
be a final administrative determination subject to the filing of a request for 
review with the Commission. 

SUBCHAPTER 2. REQUEST FOR REVIEW OF CASE 

19:15-2.1 Request for review 

(a) Within ten days of the date of delivery to the parties of record of the 
Executive Director's decision, order or direction, any aggrieved party may file 
a request for review with the Commission. 

(b) A request for review shall be submitted in ten copies to the 
Commission and shall be printed or otherwise legibly duplicated. A copy shall 
be served on the parties of record and the Executive Director. A statement of 
service shall be filed with the request for review. The filing of a request for 
review with the Commission shall not operate, unless otherwise ordered by the 
Commission, as a stay of any action taken, ordered or directed by the 
Executive Director. 
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19:15-2.2 Grounds for granting a request for review 

(a) The Commission will grant a request for review only where 
compelling reasons exist therefor. Accordingly. a request for review may be 
granted only upon one or more of the following grounds: 

I. That a substantial question of law or policy is raised concerning 
the interpretation or administration of the Act or these rules and regulations: 

2. That the Executive Director's decision on a substantial factual 
issue is clearly erroneous on the record and such error prejudicially affects 
the rights of a party; 

3. That the conduct of the hearing or any ruling made in connection 
with the proceeding may have resulted in prejudicial error: and/or 

4. That there are compelling reasons for reconsideration of an 
important Commission rule or policy. 

19:15-2:3 Contents of request for review; timely presentment of 
facts 

(a) A request for review must be a self-contained document enabling 
the Commission to rule on the basis of its contents without the necessity of 
recourse to the record. 

(b) With respect to grounds described in paragraph 2 of Section 2.2 
(Grounds for granting a request for review) of this Chapter, and other 
grounds where appropriate, said request must contain a summary of all 
evidence and rulings bearing on the issues together with page citations from 
the official transcript and a summary of argument. 

(c) A request may not raise any issue or allege any facts not timely 
presented to the Executive Director or the hearing officer. unless the facts 
alleged are newly discovered and could not with reasonable diligence have 
been discovered in time to be so presented. 

19:15-2.4 Statements in opposition to a request for review 

Any party may, within seven days after the last day on which the request 
must be filed, file with the Commission ten copies of a statement in 
opposition thereto, which shall be duplicated and served in accordance with 
the requirements of Secti0n 2. I (Request for review) of this Chapter. 

43 

(8514) 



19: 15-2.5 EXECUTIVE DIRECTOR; CASE PROCEDURES 

19:15-2.5 Waiver of right to request review 

(a) The parties may, at any time, waive their right to request review. 
Failure to request review shall preclude such parties from re-litigating, in any 
subsequent proceeding, any issue which was, or could have been raised in the 
proceeding. 

(b) An order denying a request for review shall constitute the final 
administrative determination of the Commission. 

SUBCHAPTER 3. TRANSFER OF CASE TO COMMISSION 

19:15-3.1 Stay of decision; filing of briefs with the Commission; 
Commission consideration 

(a) The granting of a request for review shall not stay the Executive 
Director's decision unless otherwise ordered by the Commission. 

(b) Within seven days after issuance of an order granting review the 
appellants and other parties may file ten copies of a brief with the 
Commission, which shall be duplicated and served in accordance with the 
requirements of Section 2.1 (Request for review) of this Chapter. 

(c) A statement of such service shall be filed simultaneously with the 
Commission. 

(d) Such briefs may be reproductions of those previously filed with the 
Executive Director and/ or other briefs which shall be limited to the issues 
raised in the request for review. 

(e) Where review has been granted, the Commission will consider the 
entire record in the light of the grou·nds relied on for review. · 

(f) Any request for review may be withdrawn with the permission of 
the Commission at any time prior to the issuance of the decision of the 
Commission thereon. 

19:15-3.2 Transfer of case to Commission 

(a) In any case in which it appears to the Executive Director that the 
proceeding raises questions which should be decided by the Commission, he 
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may, at any time, issue an order, to be effective after the close of the hearing 
and before decision, transferring the case to the Commission for decision. 

(b) Such an order may be served on the parties upon the record of the 
hearing. 

19:15-3.3 Filing exceptions with the Commission 

(a) If any case is transferred to the Commission for decision after the 
parties have filed exceptions with the Executive Director, the parties may, 
within such time after service of the order transferring the case as is fixed by 
the Executive Director, file with the Commission ten copies of the exceptions 
previously filed with the Executive Director. 

(b) If the case is transferred to the Commission before the time expires 
for filing of exceptions with the Executive Director and before the parties 
have filed exceptions, such exceptions shall be filed as set forth above and 
served in accordance with Section 2.1 (Request for review) of this Chapter 
within the time set by the Executive Director. 

(c) Requests for extension of time in which to file exceptions shall be 
filed in _ writing with the Commission and copies thereof shall be served 
simultaneously on the other parties and the Executive Director. 

(d) Such requests must be received by the Commission not later than 
three days before the date such exceptions are due. 

19:15-3.4 Decision by the Commission 

Upon transfer of the case to the Commission, the Commission shall 
proceed upon the record, either to decide the issues referred to it or to review 
the decision of the Executive Director. It shall affirm or reverse the Executive 
Director, in whole or in part, or make such other disposition of the matter as 
it deems appropriate. 

19:15-3.5 Transfer to Commission on its own motion 

The Commission may, at any time, on its own motion, transfer a case to 
itself for appropriate action. 

45 

(8516) 



NEW JERSEY ADMINISTRATIVE CODE 19:16-1.2 

CHAPTER 16 

SUBPOENAS 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter 16 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N .J.S.A. 
34:BA-11, and were filed and became effective prior to August 31 , 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. GENERAL PROVISIONS 

19:16-1.1 

19:16-1.2 

19:16-1.3 

19:16-1.4 

Issuance of subpoena 

Application for subpoena 

Failure to comply with subpoena 

Fees 

SUBCHAPTER 2. PETITION TO QUASH 

19:16-2.1 

19:16-2.2 

19:16-2.3 

19:16-2.4 

Petition to quash 

Ruling on petition to quash 

Timeliness of petition to quash 

Inclusion in the record 

SUBCHAPTER 1. GENERAL PROVISIONS 

19:16-1.1 Issuance of subpoena 

The Executive Director or hearing officer may issue subpoenas to require 
the attendance of witnesses in this State and the production of books and 
papers at a hearing held under the provisions of these rules and regulations. 

19:16-1.2 Application for subpoena 

(a) A party may file a written application for subpoena with the Executive 
Director before the opening of a hearing, or with a hearing officer at the 
hearing. 
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(b) The application for subpoena need not name the witness or the books 
and papers sought. 

(c) Notice of an application for subpoena need not be communicated to 
the parties. 

( d) The Executive Director or hearing officer shall furnish all subpoenas 
requested. 

19:16-1.3 Failure to comply with subpoena 

(a) No person served with a subpoena issued by the Executive Director 
or a hearing officer, as the case may be, for the purposes aforesaid, shall refuse 
or neglect to appear or testify or to produce books and papers relevant to such 
investigation, inquiry or hearing as commanded in such subpoena without the 
timely filing of a petition to quash a subpoena with the Executive Director or 
the hearing officer. 

(b) A failure to comply with, or neglect of, a subpoena issued by the 
Executive Director or hearing officer pµrsuant to Section 2.1 (Duties and 
powers of the hearing officer) of Chapter 14 of this Title may be certified by 
the Executive Director to a court of competent jurisdiction for an order of 
compliance. 

19:16-1.4 Fees 

(a) The fees for witnesses for attendance and travel shall be paid from 
appropriations made to the Division of Public Employment Relations to those 
witnesses subpoened by the Executive Director or the hearing officer on his 
own motion. 

(b) The fees for witnesses for attendance and travel shall be paid by the 
party requesting the subpoena. 

SUBCHAPTER 2. PETITION TO QUASH 

19:16-2.1 Petition to quash 

(a) A petition to quash a subpoena may be filed with the Executive 
Director or hearing officer not later than five days froni the date of service of 
the subpoena . 

. - (b) The Executive Director or hearing officer shall give notice of the filing 
of a petition to quash to the applicant for subpoena. 

48 

(17798) Supp. 8-15-73 



NEW JERSEY ADMINISTRATIVE CODE 19: 16-2.4 

19:16-2.2 Ruling on petition to quash 

(a) The Executive Director or hearing officer may quash a subpoena on 
the ground that the subpoena does not reasonably relate to any matter under 
investigation, inquiry or hearing; or the subpoena does not describe with 
sufficient particularity the evidence sought or that the evidence sought from 
the witness is privileged under the law or these rules and regulations. 

(b) The Executive Director or hearing officer shall make a statement as 
to the basis for his ruling. 

19:16-2.3 Timeliness of petition to quash 

A failure to file a timely petition to quash shall bar the filing of a 
subsequent petition to quash a subpoena. 

19:16-2.4 Inclusion in the record 

An aggrieved party may request that the petition to quash a subpoena, 
the answer thereto and the Executive Director's or hearing officer's 
statement of the basis for his ruling, as the case may be, be made a part of the 
record. 
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CHAPTER 17 

SERVICE AND FILING OF PAPERS 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter 17 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N.J.S.A. 
34:13A-11, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. GENERAL PROVISIONS 
19:17-1.1 
19:17-1.2 
19:17-1.3 

Time for filing papers 
Form of documents 
Service of pleading and other process; proof of service 

SUBCHAPTER 1. GENERAL PROVISIONS 

19:17-1.1 Time for filing papers 

(a) In computing any period of time prescribed by or allowed by these 
rules and regulations or by order of the Commission or officer conducting the 
proceeding, the day of the act, event, or default after which the designated 
period of time begins to run, shall not be included. The last day of the period 
so computed is to be included, unless it is a Saturday, Sunday or legal holiday, 
in which event the period shall run until the end of the next day which is 
neither a Saturday, Sunday, or a legal holiday. When the period of time 
prescribed, or allowed is less than seven days, intermediate Saturdays, Sundays 
and legal holidays shall be excluded from the computations. 

(b) Regarding additional time after served by mail, whenever a party has 
the right or is required to do some act or take some proceedings within a 
prescribed period after service of a notice or other paper upon him, and the 
notice or paper is served on him by mail, three days shall be added to the 
prescribed period, provided, however, that three days shall not be added if any 
extension of such time may have been granted. 

(c) Regarding extension of time, the Commission, Executive Director or 
officer having authority to dispose of the matter, may, for good cause shown, 
extend any time prescribed in these rules and regulations. 

( d) When these rules and regulations require the filing of any paper, such 
document must be received by the Commission or the officer or agent 
designated to receive such matter before the close of business of the last day 
of the time limit, if any, for such filing or extension of time that may have been 
granted. 
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19:17-1.2 

SERVICE AND FILING OF PAPERS 

Form of documents 

(a) Documents other than correspondence shall clearly show the title of 
the proceeding and the docket number, if any. 

(b) All documents, correspondence, and papers filed prior to hearing shall 
be filed with the Executive Director or the Commission. During the course of 
the hearing, all matters shall be filed with the hearing officer or fact-finder(s) 
conducting the hearing. After the close of the hearing, all matters shall be filed 
with the Executive Director or the Commission unless the hearing officer or 
fact-finder(s) shall have made other provisions. Copies shall be served 
simultaneously on all interested parties. Proof of service shall be furnished. 

( c) Except as otherwise provided in these rules and regulations, any 
documents or papers shall be filed with four copies in addition to the original. 
All matters filed with the Executive Director or the Commission shall be 
printed, typed, or otherwise legibly duplicated on letter size paper (8 ½ inch 
by 11-inch); carbon copies of typewritten matter will be accepted only if they 
are clearly legible. 

( d) The original of each document filed shall be signed by an attorney or 
representative of record for the party, or, by the party himself, or by an officer 
of the party and shall contain the address and telephone number of the person 
signing it. 

19:17-1.3 Service of pleading and other process; proof of service 

(a) Notices of hearings, decisions, orders and other process or papers may 
be served personally or by registered or certified mail or by telegraph and proof 
of service established by the verified return of the individual serving the same, 
setting forth the manner of such service, return post office receipt or telegraph 
receipt. 
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(b) All papers except charges, representation petitions and papers 
relating to subpoenas, shall be served upon all counsel of record and upon 
parties not represented by counsel or upon their agents designated by them 
or by law, and upon the Executive Director or the Commission. or its 
designated officer or agent or upon the fact-finder(s). where appropriate . 
Service upon such counsel or representative shall constitute service upon the 
party, but a copy also shall be transmitted to the party. 

(c) The party or person serving the papers or process shall submit 
simultaneously to the Executive Director. or the individual conducting the 
proceeding, a written statement of such service; failure to file a statement of 
service shall not affect the validity of the service. 
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CHAPTER 18 

ENFORCEMENT 

Authority 

Unless otherwise expressly noted, all provisions of this Chapter 18 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N .J.S.A . 
34:13A-ll, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. ENFORCEMENT OF THE ACT 

19:18-1.l 

19:18-1.2 

Enforcement of the provisions of the Act and these rules and regulations 

Temporary restraining orders 

SUBCHAPTER 1. ENFORCEMENT OF THE ACT 

19:18-1.1 Enforcement of the provisions of the Act and these rules 
and regulations 

In any case wherein it is found, after a hearing, that the Act and these 
rules and regulations have been violated and the respondent has refused to 
comply with a final decision and order of the Executive Director or of the 
Commission, the Commission may institute proceedings before any court of 
competent jurisdiction for the enforcement of such order and for such 
appropriate temporary or final relief as may be necessary. 

19:18-1.2 Temporary restraining orders 

The Commission may apply to a court of competent jurisdiction for a 
temporary restraining order, interlocutory injunction and other temporary or 
permanent relief to enjoin substantial and irreparable harm to a charging party 
alleging a violation of the Act in a proceeding subject to these rules and 
regulations. 
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CHAPTER 19 

CONSTRUCTION OF RULES 

Authority 

19:19-1.1 

Unless otherwise expressly noted, all provisions of this Chapter 19 were adopted by the 
Public Employment Relations Commission pursuant to authority delegated at N .J.S.A . 
34:13A-ll, and were filed and became effective prior to August 31, 1969. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. GENERAL PROVISIONS 
19: 19-1.1 
19:19-1.2 
19:19-1.3 

Rules to be liberally construed 
Application of rules and. regulations 
Effective date 

SUBCHAPTER 1. GENERAL PROVISIONS 

19:19-1.1 Rules to be liberally construed 

(a) Whenever the Executive Director or the Commission finds that 
unusual circumstances or good cause exist and that strict compliance with the 
terms of these rules and regulations will work an injustice or unfairness, it shall 
construe these rules and regulations liberally to prevent injustices and to 
effectuate the purposes of the law. 

(b) When an act is required or allowed to be done at or within a specified 
time the Executive Director or the Commission may at any time, in its 
discretion, order the period altered where it shall be manifest that strict 
adherence will work surprise or injustice or interfere with the proper 
effectuation of the Act. 
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19:19-1.2 

19:19-1.2 

CONSTRUCTION OF RULES 

Application of rules and regulations 

Any valid action by parties prior to the effective date of the rules and 
regulations will not be held invalid because of a failure to comply with the 
procedural requirements set forth herein. 

19:19-1.3 Effective date 

These rules and regulations and statement of procedure shall take effect 
on August 29, 1969. 
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19:11-2.7 Eligibility list 

(a) In all representation elections conducted pursuant to this Subchapter, 
unless otherwise directed by the executive director, the public employer is required to 
fil e with the executive director an elec tion eligibility list, consisting of an al~1a­
betical listing of the names of all eligible voters together wlth their last known 
mailing addresses and job titles . In order to be timely f iled, the eligibility list 
must be received by the executive director no later than ten days prior to the date of 
the election. The executive director shall make the eligibility list immediately avail­
able to all parties to the election. The executive director shall not grant an extension 
of time within which to file the eligibility list except in extraordinary circumstances. 

(b) Failure to comply with the requirements of this Section shall be grounds 
for setting aside the election whenever proper objections are filed pursuant to N.J .A.C. 
19:ll-2.4(f) (Election procedure). Additiona l ly, the executive director may, in the 
e xe rcise of his reasonable discretion, issue a subpoena or direction requiring the pro­
duction of the eligibility list, and in the event of noncompliance therewith may ins titute 
approproate enforcement proceedings pursuant Lo R. 1:9-6 (Enforcement of subpoena of 
public officer or agency). 

(c) Actlon of the executive director pursuant to this Section shall not he 
reviewable under Subchapter 2 of Chapter 15 o f these rule1:1 (Request for review or case) . 
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19:11-1.12 Investigation of petition; disposition 

(a) After a petition has been filed under this Subchapter, if no 
agreement for consent election has been reached pursuant to Section 19:11-2.1 
(Agreement for consent election) the Executive Director shall conduct a fur­
ther investigation of the matters and allegations set forth therein. The 
petitioner, the public employer, and any intervenor(s) shall present docu­
mentary and other evidence, as well as statements of position,relating to the 
matters and allegations set forth in the petition. 

(b) After the investigation of such petition the Ex:ecutive Director 
shall either: 

1. Request the petitioner to withdraw the petition, or in the 
absence of withdrawal, dismiss the petition, pursuant to Section 19:11-1.9 
(Withdrawal or dismissal of petition); or 

2. Issue a decision dismissing the petition, if it appears to 
the Executive Director that there is not reasonable cause to believe that a 
valid question concerning representation exists in an appropriate unit; or 

3, Issue a decision directing an election in an appropriate 
unit, if it appears to the Executive Director that there is reasonable cause 
to believe that a valid question concerning representation exists in an appro­
priate unit, that the policies of the Act will be effectuated thereby, and 
that an election will reflect the free choice of the employees in the appro­
priate unit; or 

4. Take whatever other measures as the Executive Director may 
deem appropriate under the circumstances. 

(c) Action by the Executive Director pursuant to Subsection (b) of 
this Section may be either on the basis of the administrative investigation or 
on the basis of a hearing conducted pursuant to Section 19:11-2.2 (Notice of 
hearing). A hearing shall be conducted: 

1. If it appears to the Executive Director that substantial 
and material factual issues exist which, in the exercise of his reasonable ctls­
cretion, he determines may more appropriatezy be resolved after a hearing; or 

2. If it appears to the Executive Director that the particular 
circumstances of the case are such that, in the exercise of his reasonable dis­
cretion, he determines that a hearing will best serve the interests of admin­
istrative convenience and efficiency. 

19:11-2.2 Notice of hearing 

(a) The Executive Director shall issue a notice of hearing under the 
circumstances set forth in Subsection ( c) of Section 19: 11-1. 12 (Investigation 
of petition; disposition). 

(b) A notice providing at least ten days notice of hearing shall be 
served on all interested parties and shall include: 

1. A statement of the time, place and nature of the hearing; 
2. A eta tement or the unit claimed to be appropriate; 
J. The name of the public employer, petitioner and inter­

venors, if any · 4. A statement of the legal authority and jurisdiction under 
-which the hearing is to be held; 
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5. The respective positions of the arties in order to frame, 
simplify and clarify the issue involved. However, any such material shall not 
be deemed a part of the record and any party wishi g to rely upon them as ex­
hibits shall make an appropriate submission at the hearing . 

(c) Hearings under this Section of these ules and regulations are 
considered investigatory and not adversary. Their urpose is to develop a 
full and complete factual record upon which the Exe utive Director or the Com­
mission may discharge their duties under Section 8 f the Act. To accomplish 
this end the rule of relevancy and materiality are aramount; there will be 
no burdens of proof and the technical rules of evid nee will not apply. 

(d) Representation hearings and the proce ures following such hearings 
shall be in accordance with these rules and regulat one. 

19:11-2.4 Election procedure 

(a) All elections shall be by secret ballot. 

(b) Whenever two or more employee organizations are included as 
choices in an election, any employee organization may request the Ex:ecutive 
Director to remove its name fran the ballot. The request must be received not 
later than five days before the date of the election. Such request shall be 
subject to the approval of the Executive Director, whose decision shall be final; 
provided, however, that in a proceeding involving a public employer-filed peti­
tion or a petition for decertification the employee organization certified, 
currently recognized, or found to be seeking recognition may not have its name 
removed from the ballot without giving the aforementioned notice in writing to 
all parties and the Executive Director, disclaiming any representation interest 
among the employees in the unit. 

(c) Any party may be represented at the polling place(s) by observers 
of his own selection, subject to such limitations as the Executive Director may 
prescribe. 

(d) Any party or the election officer may challenge, for good cause, 
the eligibility of any person to participate in the election. The ballots of 
such challenged persons shall be impounded. 

(e) Upon the conclusion of the election, the Executive Director shall 
cause to be furnished to the parties a tally of ballots. 

(f) Within five days after the tally of ballots has been furnished, 
any party may file with the Executive Director an original and four copies of 
objections to the conduct of the election or conduct affecting the results of 
the election, which shall contain a short statement of the reasons therefor. 
Such filing must be timely whether or not the challenged ballots are sufficient 
in n1.ll!lber to affect the results of the election. Copies of such objections shall 
be served simultaneously on the other parties by the party filing them, and a 
statement of service shall be made. 
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(g) If no objections are filed within the time set forth above, if 
the challenged ballots are insufficient in number to affect the result of the 
election, and if no runoff election is to be held, the Executive Director shall 
forthwith issue to the parties a certification of the results of the election, 
including certification of representative, where appropriate. 

(h) If objections are filed to the conduct of the election or con­
duct affecting the result of the election, or if the challenged ballots are 
sufficient in number to affect the result of the election, the E>cecutive Di­
rector shall investigate such objections or challenges, or both. All parties 
shall present documentary and other evidence, as well as statements of position, 
relating to the objections and/or challenged ballots. 

(1) Where objections are filed, or challenges are . determinative, the 
Executive Director shall conduct an investigation and shall, where appropriate, 
issue a notice of hearing designating a hearing officer to hear the matter s 
alleged and to issue a report and recommendations. The objecting party sha11 
bear the burden of proof regarding all matters alleged in the objections to the 
conduct of the election or conduct affecting the results of the election. 

19:14-1.1 Who shall conduct; to be public unless otherwise ordered 

(a) The hearing for the purpose of taking evidence, pursuant to 
Section 19:11-2.2 (Notice of hearing) and Section 19:11-2.4 (Election procedure) 
shall be conducted by a hearing officer designated by the Executive Director, 
unless the Commission or any member thereof presides. Such hearings shall be 
public unless otherwise ordered, for good cause, by the Executive Director, the 
Commission or the hearing officer. 

(b) An official reporter shall make the only official transcript of 
such proceedings. 

(c) Copies of the official transcript will not be provided by the Ex­
ecutive Director or the Commission. 

(d) Copies of the transcript may be purchased by arrangement with the 
official reporter or examined in the Ccrnmission's offices in Trenton during 
normal working hours. 

19:14-2.1 Duties and powers of hearing officer 

(a) It shall be the duty of the hearing officer to inquire fully into 
the facts as they relate to the matter before him. 

(b) With respect to cases assigned to him, between the time he is 
designated and the transfer of the case to the Executive Director of the Commis­
sion, the hearing officer shall have the authority, subject to these rules and 
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regulations and the Act, to: 
1. Administer oaths and affirmations; 
2 . Grant applications for subpoenas; 
J. Ru.le upon petitions to quash subpoenas; 
4. Rule upon offers of proof and receive relevant evidence; 
5. Take or cause depositions to be taken whenever the ends of 

justice would be served thereby; 
6. Limit lines of questioning or testimony which are repetiti.vo, 

cumulative or irrelevant; 
7. Regulate the course of the hearing and, if appropriate or 

necessary, exclude persons or counsel from the hearing for contemptuous conduct, 
and strike all related testimony of witnesses refusing to answer any proper 
question; 

8. Hold conferences for the settlement or simplification of the 
issues by consent of the parties; 

9. Dispose of procedural requests, motions, or similar matters 
which shall be made part of the record of the proceeding, including motions 
referred to the hearing officer by the Executive Director and motions to amend 
pleadings, also, in cases where a report and reconnnendations shall issue pursu­
ant to Section 19: 11.~-4 .1 (Submission of the hearing officer's report t o the 
Executive Director), to recommend dismissal of cases or portions thereof, and 
to order hearings reopened prior to issuance of the hearing officer's report and 
reconnnendations; 

10. Call, examine and cross-examine witnesses and to introduce 
into the record documentary or other evidence; 

11. Request the parties at any time during the hearing to state 
their respective positions concerning any issue in the case or theory in suppor t 
thereof; 

12. Take any other action necessary under the foregoing and auth­
orized by the rules and regulations of the Connnission. 

19:14-4.1 Submission of the hearing officer's report to the Executive Director 

(a) After completion of the hearing, or upon the consent of the parties 
prior to the conclusion of the hearing, the hearing officer shall transfer the 
case to the Executive Director including the hearing officer's report and recom­
mendations and record, provided, however, that report and recanmenda tions shall 
issue only in those cases where the Executive Director has so directed. The 
Executive Director shall require such report and recommendations if he determines 
that the proceejing is one in which the legal rights, duties, obligations, privi­
leges, benefits or other legal relations of specific parties are required by 
constitutional right or by statute to be determined by the Commission after op­
portunity for a hearing. Additionally, the Executive Director may require such 
report and recanmendations if, in the exercise of his reasonable discretion, he 
determines that the interests of administrative convenience and efficiency will 
be best served thereby. 

(b) The hearing officer's report and recommendations, where appropriate, 
should include the remedial action to be taken and notices to be posted. 
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(c) The record shall include the petition or charge, notice of 
hearing, motions, rulings, orders, official transcript of the hearing, stipu­
lations, exceptions, documentary evidence and any briefs or other documents 
submitted by the parties. 

(d) The Executive Director shall cause the report and recommendations 
of the hearing officer to be served promptly on all parties to the proceeding . 

(e) Five copies of any exceptions to the hearing officer's report 
and recommendations may be filed by any party with the Executive Director within 
seven days after service of the report and recommendations, provided, however , 
that the Executive Director may for good cause shown extend the time for filing 
such exceptions. 

(f) Copies of such exceptions and any supporting briefs shall be 
served simultaneously on all other parties, and a statement of such service 
shall be .furnished to the Executive Director. 



Cll/\l'Tlm I /1 

UNFAIR PR/\CTI Cl~ PROCEEDINGS 

SUHCll/\l'TEI{ ] • Cll/\HC:Jo: 

19:14-1 . ', A111l•ndml•flL: Wlthdr11w11I; 1>11➔ 111!1111:11 

(11) The C:0111111J1rnlo11 or ILH n11111ed dcHly,neC' mny permll llll' <·l111rp,lnp, p11rty 

tu amend Huch ch11 q1,l• 11 L 1111y t lme 11pon such termH UH mny be deemed .111H L. Fl I lnp,, 

service, and proof of service of such amended charge shall conform to the provi­

sions of these rules relating to the original charge. [Any charge may be with­

drawn only with the consent of the Commission or its named designee, and upon 

such withdrawal any complaint based thereon shall be dismissed and the case 

closed. 1 

iE_~_ ,m[air practice proceeding and any complaint issued therein shall 

be dis~~ _sed and the case cloRed lf the charging party files a notice of withdrawal 

2i._the _c~nrge nt any tin~- J!_~"!_ccp1ent to the filing of the charge and prior to 

service by the respondent of nn answer to the complaint or of a motion for summary 

iudgment, whichever first occurs. Unless otherwise stated in the notice of with­

drawal, the dismissal is without prejudice. 

(c) Except as provided by subsection (b) hereof, a charge may be with­

drawn by the charging party, and any complaint based thereon dismissed and the case 

closed, only with the consent of the Commission or its named designee. Unless 

~~herwise provided by the Commission or lts named designee, a withdrawal and dis­

missal under this subsection is without prejudice. 

19:14-1..6 [Investigation] Processing of Case 

k2_ Upon the filing of such charge, the Commission or its named designee 

[shall cause an investigation to be conducted into the matters and allegations set 

forth therein. The charging party, the respondent, and any intervenor(s) shall 
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present documentary and other evidence, as well as statements of position, 

relating to the matters and allegations set forth in such charge. The charging 

party shull have the burden of proffering sufficient evidence .to support a prima 

fndc I lnclln~ of unfair prnctlce . 1 ~-:!)_~ -~0En1t11ly aRsJgn ~Ji_~ __ t~u_s_e to a staff 

lllP._111h_er I or_ j l_ro_c~_H_H)_i:tJl-.. __ A_I_I_ l)_ll_r_~_i _~~ - ~..<.?. -~he _ _('_ll_He __ w_~LJ__l->_e_ -~~l:_i_f_l_e_~L_ _of ___ A_ll_c_h_ t:J_A!l_i_g~-

fllt•.nl 1.111cl _w_ll I _h_t! __ r_c_<11~e_H_l_,._d Lo H_11_l)_111_!._t __ t.o 1rn<·li 11t_1~f_f __ 11!._e_n_~h-~•-r wf t.hi_n _n _re11Honohle 

Jlfl r_:_l ..'_Id _o_ l. t 11111•: 

{U_ An <?xecutecl copy of any current or recently expired contra<..: t 

be tween the parties; and 

(2) A written statement of position explaining why the allegations 

~ontained in the charee, if true, would or would not constitute unfair practices 

on the part of the respond~.!!_t_'._ 

\b) In the course of processing the case, the assigned staff member may 

request the parties to submit, within a reasonable period of time, briefs setting 

furth detailed arguments concerning all relevant legal issues pertaining to the case. 

hl..l.!!_the course of processing the case, the assigned staff member may 

cause .. an exp] oratory con f ere~ce or conferences to be held with the parties, either 

_lndivl<luaJ ly or jointlyLI£r the purpose of clarifying the issues and of exploring 

the OHR~~:!:.:!_-!:._t_J:' of voluntary resolution and settlement of the case. Upon notifica­

tion of any such exploratory con f erence, the party or parties so notifed shall 

attend such conference, either in person or by authorized representative. 
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[19:14-1.7 Investigatory Conference] 

[During the course of the investigation conducted pursuant to N.J.A.C. 

19:14-1.6 (Tnvestigation), the Commission or its named designee may cause an 

lnveAtlgotory cu~ferenre to be held, which conferen ce shall be attended by all of 

the p11rtlC'H• dL11er in pcrHon or by ttuthorl:t.cd representative. I 

SllHCll/\l'TEH 2. COMPI.J\lNT Wl'l'fl NOTICE OF IIEJ\HlNr. 

19: l4-2. 1 Contents; Service 

After a charge has been filed and processed, if it appears to the 

CommiRRlon or its named deslgnee [prima facie] that the [respondent has engaged 

or is e11~aging in an unfair practice] allegations of the charging party, if true, 

may constitute u~fair ~ractices on the part of the respondent, and that formal 

proceedings in respect thereto should be instituted in order to afford the parties 

an opportunity to litigate relevant legal and factual issues, the Commission or 

its named designe£ 8hall issue and cause to be served on all parties a formal 

complaint [in the name of the Commission stating the specific unfair practice 

·hurged ond] incl11din)J, n 11otlcc of hearing before o hearing examiner at a stated 

time ond pl11cu. The cor11pJ11Jnt w1lh notlt' c or hcurlng sh:il I f 11IH0] t'Ont11in: 

(11) [A <'lcnr 1111d 1·onc·IHl! d(!H('rlptlon or tht• lll('tH whlc·h llrl! t'l11l111t1d 

to cnnALlt11Le ,mfalr prnctlceH. lncl11dln)J,, where known. the npproxl11111Le d11tc.H nnd 

places of such acts and the names of respondent's agents or other representatives 

by whom committed.] The allegations of the charging party and a statement of the 

portion or portions of the Act alleged to have been violated~ 

(b) A statement of the legal authority and jurisdiction under which 

the hearing is to be held; and 

(c) A statement of the time and place of any pre-hearing conference 



to be held pursuant to N.J.A.C. 1?:14-6.2 (Pre-Hearing Conference). 

Upon its own motion or upon proper cause shown, the Commission or its named designee 

may extend the dote Q( euch hearing and of any such pre-hearing conference. 

19:14-2.2 Amendments; [Withdrawal] Dismissal 

1.~l Any such complaint may be amended [at any time] by the Commission 

or ltH named desi~nee [upon such terms as may be deemed just. Any such complaint 

may he wl Ll1dr11wn bet ore· l'lic hearing by the Commission or its named desi~nee on 

1tH own mollon.1 t_o conform _to _the oU~ntionH Ret fortl~ _. 1=.!1 __ !1_11.Y.__!_l]llended clwr_g_c 

f.~!-~_a_f_t_e_~ __ f i lc_d __ h.Y._ __ ~!...<: . ..£.ll_~_ll!l_~_._ 

(_'2l_A_ny such complaint shall be dismissed under the circumstances set 

forth in subsections {b) and (c) of N.J.A.C. 19:14-1.5 (Amendment; Withdrawal; 

Dismissal). 

19:14-2.J Refusal to Issue [or Reissue]; Appeal 

If, after a charge has been [investigated] processed, [either prior 

or. subRequent to 11ny lnvcHLl~,11t ory conference held pursuant to N.J.A.C. 19:14-1.7 

(JnveHtiy,11tory C:011ren:11<·1•), I th<· C:ommlRRion or itA n11111ed designee declines to 

issue o complaint, [or h11ving withdrawn a complainl pursuant to N.J.i\.C. 19:14-2.2 

(Amendment, Withdrawal), declines to reissue it,] the parties shall be so advised 

in writing, accompaLied by a simple statement of the procedural or other grounds 

for such action. The chuq,\ing party may obtain a review of such action by the 

CommiBHion'H named desi~nee, 1r any, hy filing an original and nine copies of 

an appeal with the CommlsHlon within ten dayR from the service of the notice of 

such refusal to issue [or reissue]. A copy shall be served simultaneously upon 

all other parties, and proof of service shall be filed with the Commission. An 

appeal must be a self-contained document enabling the Commission to rule on the 

basis of its contents. An appeal may not allege any facts not previously presented 



-5-

unless the facts alleged are newly discovered and could not with reasonable 

diligence have been Jiscovered in time to be so presented. Any party may file 

a statement in opposition to an appeal within five days from the service of the 

appeal. Such statement in opp<)l-lltion i:,h.111 be filed and served in like manner 

as the uppeul. '!"l•e Commi1-11-1 Lon mRy sustain the refusa1 to issue [ or reissue] 

a complaint, stating the grounds of its affirmance, or may direct that further 

action be taken. The Commission's determination shall be served on all the 

parties. 

SUBCHAPTER 3. ANSWEF 

19:14-3.1 Time for Filing; Contents; Form 

The respondent shall, within ten days from the service of the com-

plaint, file an ans\-1er thereto. Upon its own motion or upon proper cause shown, the 

Commission or its named designee may extend the time within which the answer shall 

be filed . The respondent shall specifically admit, deny or explain each of the 

[facts alleged] ~~arging J>!}E~l..'.~ -~egntions set forth in the complaint, unless 

the respondent ls without knowJedKe, in which case the respondent shall so state, 

such statement operating HR a denial . All allegations i n the complaint, if no 

answer is filed, or any allegatlon not specifically denied or explained, unless 

the respondent shall state that he ls without knowledge, shnl..l be deemed to be 

admitted to be tru~ aud shall be RO found by the Commission, unless good cause 

to the contrary ls shown. The answer shall be in writing and signed, and either 

shall be sworn to before a person authorized by the laws of this State to administer 

oaths or shall contain the following dated certification immediately preceding the 

signature of the person signing it: "I certify that the foregoing statements made 

by me are true. I ~m aware that if any of the foregoing statements made by me are 

wilfully false, I am subject to punishment." 

* * * 
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SUBCIIJ\PTl-:H /1. MOTlONS 

19: i/1-l1. I When• !.o fl I(• 

Al I 111otlons I for an extension of Lile date or the he;irlng, for an 

extension of tlme within which the answer shall be filed, or for leave to 

intervene,] made subsequent to the filing of the charge and prior to the 

hearing f ,l shall be filed in writing with the Commission or its named designee 

I, I , _t!x_c;_eJ>_t t_l)!~t I i\l l l al I motionH for s11m111.,ry _judgment made subse~nt to the 

i1-1 A1111n_ce or _tl1e 1·on:i_plainl and pr Lor to the lae;ir Ing sh:111 he r 11 ed in wr.Lt ing 

with the Comm h1s ion. A.Ll motiorn; made .1t the hearing, or subsequent to the 

hearing hut prior to transfer of the case to the Commission, shall be made in 

writing to the hearing examiner, or stated orally on the record. All motions 

made s ubs equent to transfer of the case to, and while it is pending before, the 

Commission shall be filed in wrltlng with the Commission. 
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CHAPTER 14 

UNFAIR PRACTICE PROCEEDINGS 

SU IICIIJ\PTER 9. INTERIM RELIEF [New] 

l 1J:ll1- 1l.l /\ppf1C';1t lo n II/ Order to Show C1111Ae 

(11) llpo11 lht• llll11p, ol 11n 11nf11lr pr1ll'tl1·1• <'h11rp,1• or d11rlng t·l11• pt•11dt•111 · y 

ol 1111 11111:dr pr:l('l]n• proc:eedinP,, tl1e l'lt11q~lnp, pnrLy m11y ;1ppl y to tlte C:n111111J1-rnlo11 

or ltH named designee for an order requiring the respondent to show cause why 

specified interim relief should not be granted pending the disposition of the 

unfair practice proceed~ng. The order to show cause shall not, however, include 

any temp<>rary restraints against the respondent unless the respondent has either 

heen given notice of the application and consents thereto or it appears from 

8pccific fncts shO\m by affidavit or other verified pleading that immediate and 

Lrreparahle damage will prohably result to the charging party before notice can 

he served or informally given and a hearing had thereon. If the order to show 

cause includes temporary restraints and was issued without notice to the respon­

dent, provision shall be made therein that the respondent shall have leave to 

move ror the disso.lution or modification of the restraints on two days' notice 

or on 1111clt 0 L11er noti('e ,.IH the CommiHHion or its named designee fixes in the order. 

'1'111~ ordc•r 11111y f 11rllil!r provldt: for t:111.• l'Ollt Ln1111t ion of the rc-Htr;1 LntH unt 11 the 

I 11rtlier order or ~he !:ommlHF:don or itH named deslgnee. The order Hlwl I ht.• rl't11r11-

ahle within s11ch time as the Commission or its named designee fixes, unless wlthin 

such tlme the Commission or lts named designee on good cause shown extends the time. 

(h) The charging party shall serve the order to show cause and any 

supporting affidavits upon the respondent at least ten days prior to the return date 

and in the manner ?rescribed by N.J.A.C. 19:17-1.3 (Service of Pleading and Other 

Process; Proof or Service), unless the Commission or its namedcesignee orders a 

shorter or longer time or other manner of service. If the order to show cause 
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!1-11-1111•11 11pon t:lt<· 1111.ni,, ol I.lie 11nl11lr prn<'Ll<·c <'hnrgc, 11 copy nr 1-111d1 cl111q-',l' 

fllwl I be 1-1crved 1-1~rn11Jtnnco111-1ly wlth the order and 1-111pport:lng .iffldavlt8. 

19:14-9.2 Brlefs 

(a) By no later than five days prior to the return date of the order 

to show cause , unless otherwise ordered by the Commission or its named designee, 

the charging party shall file with the Commission or its named designee an 

origlnal ,ind four coples of hi8 brief and appendix, together with proof of servlce 

of u copy thereof upon the respondent. The brief shal I explain clearly the 

nnl.11re ol the proc.:ced1ng, tile lntcrim re1ief the charging party seeks and why he 

IH entitled thereto. 1.t may, for purposes of c.:l:1rlty, summarlze the unfalr practice 

c h11rge, any other pleadings, and other undisputed papers or records which do not 

appear in the appendix. 

(h) l\y no lat:er than two days prior to such return date, unless otherwise 

ord(•rt~d l>y lltl• Co111111!~11-1ion or ltH named designec, the respondent slw]l fl.le with 

LIii' Comml1-11-1lon or ll1-1 11:1111pd c..leHlj-1,ncc 11n original 11nd fo11r copies of hls ;mswerlng 

hr lcf 1111d nppenc..llx, to~~cl.11er wl.l.h proof of service of a copy thereof upon the 

~harging party. The anPwering brief shall set forth with equal explicitness the 

grounds of opposition, annexing an appendix containing copies of any papers relied 

on which are not in the charging party's appendix. If no answering brief is 

filed the application may be considered to be unopposed. 

19:14-9.J Hearing on Return Date 

A he:iring 1-1hall. he cond11c:ted on the return date of the order to show cause 

and on the return clnte o[ the rc1-1pondent'1-1 motion to dlsHo.lve or modify the tem­

porary restraintH. '!'he parties shalJ have the right to present oral a rgument, and 

oral testimony may be taken in the discretion of the hearer(s). The Commission 
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shall conduct such hearings unless it shall have designated one of its members 

or off leers to act on .! ts hchalf, in which case such designation shall be deemed 

to he II clcley,atlon to Huch clc~d.gnec of nuthorlty to render a flnol decision on 

bclin If of the Co1111111RR1on. 

19:14-9.4 De<'islon; l~nforccment 

(o) A final decision ln proceedings under this Subchapter shall be in 

writing un<l shall include findings of fact and conclusions of law. Any order 

granting nn i njunction and any restraining order shall set forth the reasons 

for its issuance; shell be specific in terms; shall describe in reasonable detail, 

and not by reference to the unfair practice charge or other pleading or document, 

the act or acts sought to be restrained; and shall apply to only such parties to 

Llic 11nf11lr practice pr0ceedlng and 1-111c h of their officers, agents, employees, 

111HI 11tJornc·yH, nucl 1H:c·11 111.•r1101111 In 111·Llvc• 1·011<'l!rt or p11rtlclp11tlon with t'10111, 11H 

r<•c ·c•lvt• 11c · L1111I 1101 !,·c• ol 1l11· ord1•r hy 1H•rvl,·l• In Lile 11111n11c•r prPH1·r ll>ed hy 

N .. 1.A.C. llJ:1/ - 1. ·l. 

(b) Pursdi"!n~ to N . .J.S.A. 34:13.i\-5 .L,([) the Commission shall have the 

power to apply to the Appellate Division of the Superior Court f or an appropriate 

order enforcing any order of the Commission issued under this Subchapter. 

19:14-9.5 Construction and Relaxation 

The rules iu th is Subchapter shall be construed to secure a just deter­

mination, simplicity in procedure, fairness in administration, the elimination of 

unjustiflahle expense and delay, an<l the effec tuation of the purposes of the 

Act. Any rule may he relaxed or clispensed with if strict adherence to it would 

,,,. result in an in.Justice or woul<l not effectuate the purposes of the Act. 



EMERGENCY RULES ADOPTED BY THE 

PUBLIC EMPLOYMENT RELATIONS COMMISSION 

ON JANUARY 16, 1975 TO BE EFFECTIVE 

AS OF JANUARY 20, 1975 

CHAPTER 12 - NEGOTIATIONS AND IMPASSE PROCEDURES 
CHAPTER 13 - SCOPE OF NEGOTIATIONS PROCEEDINGS 
CHAPTER 14 - UNFAIR PRACTICE PROCEEDINGS 

(N.J.A.C. Title 19, Subtitle F) 



NOTICE CONCERNING EMERGENCY RULES 

On January 20, 1975 various amendments to the New Jersey 

Employer-Employee Relations Act became effective. Commencing on 

that date, among other things: 

1. The Public Employment Relations Commission has 

the authority to prevent a public employer or a 

public employee organization from engaging in 

an "unfair practice". 

2. The Commission has the authority to determine 

whether or not a disputed subject is "within 

the scope of collective negotiations". 

3. The Commission must develop rules to regulate 

the time that negotiations are to commence, as 

well as the time that mediation and fact-finding 

procedures are to be instituted, so that the 

parties will have full opportunity to reach an 

ngrcomont before the public employer's "required 

budget submission date". 

In order to implement the above amendments the Commission 
y 

has adopted emergency rules effective as of January 20, 1975, for 

inclusion in Title 19, Subtitle F of the New Jersey Administrative 

Code. 

Chapter 12 of Subtitle F shall now be entitled Negotia­

tions and Impasse Procedures. The pre-existing Chapter 12, entitled 

Impasses, has been deleted, except that Subchapter 3 thereof, en­

titled Arbitration, has been renumbered as Subchapter 5, and Sections 

19:12-3.1 through 19:12-3.4 accordingly renumbered as 19:12-5.1 

through 19:12-5.4, as follows: 
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SUBCHAPTER 5. ARBITRATION 

19:12-5.1 Function of the Commission 
19:12-5.2 Request for Submission of Panel 
19:12-5.3 Appointment of an Arbitrator 
19:12-5.4 Cost of Arbitration 

Internal references to Section numbers shall conform to the above 

renumbering. 

Chapter 13 of Subtitle F, previously reserved for use, 

shall now be entitled Scope of Negotiations Proceedings. 

Chapter 14 of Subtitle F shall now be entitled Unfair 

Practice Proceedings. The pre-existing Chapter 14, entitled Hear­

ings, has been renumbered as Chapter 14A, and Section 19:14-1.1 

et seq. accordingly renumbered as Section 19:14A-l.l et seq. 

Effective as of January 20, 1975 the Commission has 

delegated to Jeffrey B. Tener all of the duties and powers conferred 

upon the "Executive Director" in the Commission's Rules, and has 

named Mr. Tener as its designee for the purposes of all duties and 

powers conferred upon "the Commission or its named designee" in 

Chapters 12, 13 and 14 of the Rules. Accordingly all references 

to the "Executive Director" or to "the Commission or its named 

designee" shall be deemed to refer to Mr. Tener until further notice. 

The full text of new Chapters 12, 13 and 14 follows. These 

emergency rules will be in effect until the Commission shall have 

completed a comprehensive revision of its entire series of rules, 

including the adoption of final rules with respect to the subject 

matters covered by the aforesaid emergency rules. The Commission 

intends to conduct a formal public hearing prior thereto, to be 

announced at a later date. 



CHAPTER 12 

NEGOTIATIONS AND IMPASSE PROCEDURES 

SUBCHAPTER 1. PURPOSE OF PROCEDURES 

19:12-1.1 Purpose of Procedures 

SIIHCll/\l-''1'1•:I< J.. C'OMMl•:NCEMJ•:N'J' OF NT•:C:C)'l'.l/\'l' f()NS 

1():12-2.1 Commencement of N0.gotiatio11s 

SUUCH/\PTEH J . MED I ATION 

19:12-3.1 
19:12-3.2 
19:12-3.3 
19:12-3.4 
19:12-3.5 

Initiation of Mediation 
Appointment of Mediator 
Mediator's Function 
Mediator's Confidentiality 
Mediator's Report 

SUBCHAPTER 4. FACT-FINDING 

19:12-4 . 1 
19:12-4.2 
19:12-4.3 

Initiation of Fact-Finding 
Appointment of Fact-Finder 
Fact-Finder's Function 

t. 



CHAPTER 12 

NEGOTI/\'r fONS 7\ND IMPASSE PROCEDURES 

SUDCHJ\PTER 1. PUHPOSE OF PIWC:rmu1n:s 

19:12-1.1 Purpose of Procedurvs 

N.J.S.A. 34:lJA-5.4(<') pro vides that the Commission 

shall adopt such rules as may be required to regulate the time of 

commencement of negotiations and of institution of impasse pro­

cedures so that there will be full opportunity for negotiations and 

the resolution of impasses prior to required budget submission 

dates. Accordingly, the provisions of this Chapter establishing 

a time-table for the commencement of negotiations, mediation and 

fact-finding are intended to create mandatory standards with respect 

to public sector negotiations utilizing the public employer's re­

quired budget submission date as a definitive reference point. The 

provla.1.cmR of thj s Chnpter will also ticcommodate the parties to .:i 

collccti.V<! rwyoli,1Uons r<!li1tionship who huV<' established an earlier. 

negotiations time-table by mutu~l agreement. 
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CHAPTER 13 

SCOPE OF NEGOTIATIONS PROCEEDINGS 

SUBCHAPTER 1. NATURE Of PROCEEDINGS 

19:13-1.1 Nature of Proceedings 

SUBCHAPTER 2. INITIATION OF PROCEEDINGS 

19:13-2.1 Who May File 
19:13-2.2 Contents of Petition for Scope of 

Negotiations Dcterminntjon 

SUBCHAPTER 3. PROCEDURE 

19:13-3.1 "Pe titioner" und "Respondent" 
19:13-3.2 Intervention 
19:13-3.3 Briefs 
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SUBCHAPTER 2. COMMENCEMENT OF NEGOTIATIONS 

19:12-2.1 Commencement of Negotiations 

(a) The parties to a collective negotiations agree-

ment shall commence negotiations for a successor agreement, or 

in the case of an agreed reopener provision shall commence nego­

tiations pursuant to such reopener provision, no later than 120 

days prior to the public employer's required budget submission date. 

'l'hc term "re4uired budget submission date" shall refer to the first 

budget im~lementing tho successor agreement or the agreement pur­

suant to the reopcner provision, as the case may be. In circum­

stances where the Commission has not determined the public employer's 

required budget submission date, the public employer shall notify the 

employee representative in writing of the required budget submission 

date no later than 150 days prior to such date. The foregoing pro­

visions shall not preclude the parties from agreeing to the auto­

matic renewal of the collective negotiations agreement unless either 

party shall have notified the other party of its intention to term­

inate or modify the agreement, nor shall it preclude the parties 

from establishing by mutual agreement an earlier date for the commence­

ment of negotiations. 

(b) Any different or contrary provision in the parties' 

agreement notwithstanding, the party initiating negotiations shall, 

no later than 15 days prior to the commencement date of negotiations 

required by this Section or any earlier commencement date agreed to 

by the parties, notify the other party in writing of its intention 

to commence negotiations on such date, and shall simultaneously file 

with the Commission a copy of such notification. 



(c) Nothing in this Section shall be construed to 

abrogate or alter obligations of parties to newly established 

collective negotiations relationships, whether created by recog­

n i tion or by certi f ication. 
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SUBCHAPTER 3. MEDIATION 

19:12-3.1 Initiation of Mediation 

(a) Whenever the parties to collective negotiations 

which have or should have commenced pursuant to the provisions of 

N.J.A.C. 19:12-2.1 (Commencement of Negotiations) shall fail to 

achieve an agreement by 90 days prior to the public employer's 

required budget submission date, and neither party shall have re­

quested the appointment of a mediator pursuant to the provisions 

of subsection (b) below, the Commission or its named designee 

shall appoint a mediator. 

(b) In other circumstances, in the event that a public 

employer and a certified or recognized employee representative 

have failed to achieve an agreement through direct negotiation, 

either the public employer, the employee representative, or the 

parties jointly, may notify the Commission or its named designee, 

in writing, of the existence of an impasse and request the appoint­

ment of a mediator. An original and four copies of such notifica­

tion and request shall be filed, and shall be signed and dated and 
* 

shall contain the following information: 

(1) The name, address and telephone number of the 

public employer who is a party to the collective negotiations and its 

representative to be contacted and his title, if known; 

(2) The name, address and telephone number of the 

employee representative and its representative to be contacted and 

his title, if known; 

* A blank form for filing such notification and request will be 
supplied upon request. Address requests to: Public Employment 
Relations Commission, Trenton, New Jersey 08625. 



(3) A description of the collective negotiations 

unit including the approximate number of employees in the unit; 

any; 

(4) The dates and duration of negotiation sessions; 

(5) The termination dutc of the current agreement, if 

(6) The public employer's required budget submission 

date; 

(7) Whether the request is a joint request; and 

(8) A detailed statement of the facts giving rise 

to the request, including all issues in dispute, and a statement 

that the parties have failed to achieve an agreement. 

Upon receipt of the aforementioned notification and request, 

the Commission or its named designee shall appoint a mediator if it 

is determined after investigation that mediation is not being re­

sorted to prematurely, that the parties have been unable to reach 

agreement through direct negotiation, and that an impasse does in 

fact exist in negotiations concerning the terms and conditions of 

employment of the affected employees. 

19:12-3.2 Appointment of Mediator 

The mediator appointed pursuant to this Subchapter may be 

a member of the Commission, an officer or employee of the Commis­

sion, a member of the Commission's mediation panel, or any other 

med iator, all of whom shall be considered officers of the Commission 

for the purpose of assisting the parties to effect a voluntary settle­

ment. The parties may jointly request the appointment of a particu­

lar mediator, but the Commission or its named designee shall have 

the express reserved authority to appoint a mediator without regard 
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to the parties' joint request if such is deemed to best effectuate 

the purposes of the Act. If an appointed mcdlator is unable to 

serve or if for any reason he cannot proceed pursuant to the ap­

pointment, another mediator shall be appointed. The appointment 

of a mediator pursuant to this Subchapter shall not be reviewable 

under Chapter 17 of these rules (Request for Review). 

19:12-3.3 Mediator's Function 

The function of a mediator shall be to assist all parties 

to come to a voluntary agreement. A mediator may hold separate or 

joint conferences as he deems expedient to effect a voluntary, 

amicable and expeditious adjustment and settlement of the differ­

ences and issues between the parties. In the absence of an agreement 

between the parties, the mediator, at any time after his appointment, 

may recommend to the Commission or its named designee that the invo­

cation of fact-finding would be useful in .resolving the impasse, and 

that fact-finding procedures should be invoked. 

19:12-3.4 Mediator's Confidentiality 

Information disclosed by a party to a mediator in the per­

formance of his mediation functions shall not be divulged voluntarily 

or by compulsion. All files, records, reports, documents or other 

papers received or prepared by a mediator while serving in such 

capacity shall be classified as confidential. The mediator shall 

not produce any confidential records of, or testify in regard to, 

any mediation conducted by him, on behalf of any party to any cause 

pending in any type of proceeding, including but not limited to 



unfair practice proceedings under Chapter 14 of these rules. 

19:12-3.5 Mediator's Report 

The mediator shall submit one or more confidential reports 

to the Commission or its named designee which shall, in general, be 

limited to the following: 

(a) A statement of the dates and duration of the 

rneetingswhich have been held and their participants; 

(b) A brief description of the unresolved issues which 

existed at the beginning of the mediation effort; 

(c) A statement of the issues which have been resolved 

through mediation; 

(d) A statement of issues which are still unresolved, 

if any; 

(e) A recommendation as to whether or not the Commis­

sion or its named designee should invoke fact-finding with recom­

mendations for settlement. 

The confidential report(s) submitted by the mediator may 

be utilized by the Commission or its named designee in considering 

whether or not fact-finding with recommendations for settlement 

should be invoked. Such reports shall not be considered in any 

other proceedings before the Commission or be made available or dis­

closed to any party or any other tribunal. 
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SUBCHAPTER 4. FACT-FINDING 

19:12-4.1 Initiation of Fact-Finding 

(a) Whenever the parties to collective negotiations which 

have or should have commenced pursuant to th0 provisions of N.J.A.C. 

1 9:12-2.1 (Commencement of Negotiations) AhalJ Fu i l to achieve an 

agreQment by 60 days prior to the pubU c ,-.mp) o yo r. 's require d budge t 

submission date, and nei the r party shall hnvc requested the appointment 

of a fact-finder pursuant to the provisions of subsection (b) below, 

or the mediator appointed, if any, shall not have previously recom­

mended the invocation of fact-finding, the Commission or its named 

designee shall invoke fact-finding with recommendations for settle­

ment and appoint a fact-finder. 

(b) In other circumstances, after the appointment of a 

mediator and upon his report of a failur e to resolve the impasse by 

mediation, the Commission or its named dcsiqnee may invoke fact­

finding with recommendations for settlement and appoint a fact-finder. 

The public employer, the employee representative, or the parties 

jointly, may request the Commission or its named · designee, in writing, 

to invoke fact-finding. An original and four copies of such request 

shall be filed, and shall be signed and dated and shall contain the 
* 

following information: 

(1) The name, address and telephone number of the 

public employer who is a party to the collective negotiations, its 

representative to be contacted and his title, if known; 

(2) The name, address and telephone number of the 

employee representative, its representative to be contacted and his 

* A blank form for filing such request will be supplied upon request. 
Address requests to: Public Employment Relations Commission, Trenton 
New Jersey 08625. 



title, if known; 

(3) The name of the mediator; 

(4) The number and duration of mediation sessions; 

(5) The date of the last mediation effort; 

(6) The unresolved issues to be submitted to a 

fact-finder; and 

(7) A statement that the parties have failed to 

a&ieve an agreement. 

19:12-4.2 Appointment of Fact-Finder 

(a) Upon the invocation of fact-finding pursuant to this 

Subchapter, the Commission or its named designee shall communicate 

simultaneously to each party an identical list of names of three 

fact-finders. Each party shall eliminate no more than one name 

to which he objects, indicate the order of his ~reference regarding 

the remaining names, and communicate the foregoing to the Commission 

or its named designee no later than the close of business on the third 

working day after the date the list was submitted to lhe parties. 

If a party has not so responded within the time specified, all names 

submitted shall be deemed acceptable. The Commission or its named 

designee shall appoint a fact-finder giving recognition to the parties' 

preference. The parties may jointly request the appointment of a 

particular fact-finder, including the person who was appointed as 

mediator, if any. Notwithstanding the foregoing provisions, the 

Commission or its named designee shall have the express reserved 

authority to appoint a fact-finder without the submission of names 

to the parties, whenever the same is deemed to best effectuate the 
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purposes of the Act. 

(b) The fact-finder appointed pursuant to this Subchapter 

may be a member of the Commission, an officer or employee of the 

Commission, a member of the Commission's fact-finding panel, or 

any other fact-finder, all of whom shall be considered officers of 

the Commission for the purpose of assisting the parties to effect 

a voluntary settlement and/or to make findings of fact and recommend 

the terms of settlement. If an appointed fact-finder is unable to 

serve or if for any reason he cannot proceed pursuant to the ap­

pointment, another fact-finder shall be appointed. The appointment 

of a fact-finder pursuant to this Subchapter shall not be reviewable 

under Chapter 17 of these rules (Request for Review). 

19:12-4.3 Fact-Finder's Function 

(a) The appointed fact-finder shall, as soon as possible 

after his appointment, meet with the parties or their representa­

tives, make inquiries and investigations, hold hearings, which shall 

not be public unless all parties and the fact-finder agree to have 

them public, and take such other steps as he deems appropriate. 

(b) For the purpose of such hearings, investigations and 

inquiries, the fact-finder shall have the authority and power to 

subpoena witnesses, compel their attendance, administer oaths, tak~ 

the testimony or deposition of any person under oath, and in connec­

tion therewith, to issue subpoenas duces tecum and to require the 

production and examination of any governmental or other books or 

papers relating to any matter under investigation by or in issue 

before him. 
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(c) If the impasse is not resolved prior thereto, the 

fact-finder shall make findings of fact and recommend the terms of 

settlement as soon after the conclusion of the hearing as possible, 

except that whenever the fact-finding involves parties to collec­

tive negotiations which have or should have commenced pursuant to 

'the provisions of N.J.A.C. 19:12-2.1 (Commencement of Negotiations), 

the fact-finder shall make findings of fact and recommend the terms 

of settlement no later than 30 days prior to the public employer's 

required budget submission date. 

(d) ~ny findings of fact and recommended terms of settle­

ment shall be submitted in writing to the parties privately and to 

the Commission or its named designee. 

(e) All individually incurred costs shall be borne by the 

party incurring them. The cost for the services of the fact-finder, 

including per diem expenses, if any , and actual and necessary travel 

and subsistence expenses, and any other necessary expenses of the 

fact-finding proceeding, shall be borne by the Commission. 

(f) The parties shall meet within 5 days after receipt 

of the fact-finder's findings of fact and recommended terms of settle­

ment, in order that statements of position may be exchanged and an 

opportunity provided for the parties to reach an agreement. In the 

event of a continuing impasse thereafter, the Commission or its named 

designee may take whatever steps are deemed expedient to effect a 

settlement of the impasse. 



I 
CHAPTER 13 

SCOPE OF NEGOTIATIONS PROCEEDINGS 

SUBCHAPTER 1. NATURE OF PROCEEDINGS 

19:13-1.1 Nature of Proceedings 

N.J.S.A. 34:13A-5.4(d) provides that the Commission shall 

at all times have the power and duty, upon the request of any public 

employer or majority representative, to make~ determination as to 

whether a matter in dispute is within the scope of collective 

negotiations. The procedure set forth in this Chapter is intended 

to effectuate that which the Commission views as legislative intent 

to avoid protracted administrative litigation with respect to dis­

putes which normally will involve solely questions of law and policy. 

It is accordingly anticipated that scope of negotiations proceedings 

will normally lend themselves to expeditious disposition on the 

basis of the parties' submissions, which the procedure set forth 

in this Chapter is intended to accommodate. 



.. . 
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SUBCHAPTER 2. INITIATION OF PROCEEDINGS 

19:13-2.1 Who May File 

Any public employer or recognized or certified public 

employee majority representative, either individually or jointly, 

may initiate scope of negotiations proceedings by filing with the 

Commission an original and four copies of a Petition for Scope of 

Negotiations Determination, together with proof of service or n 

copy of such petition upon the other party to the collective nego­

tiations relationship. A copy of each such petition filed shall 

be retained in a public docket until the case is closed. 

19:13-2.2 Contents of Petition for Scope of Negotiations Determina­
tion* 

A Petition for Scope of Negotiations Determination shall 

be in writing and signed, and either shall be sworn to before a 

person authorized by the laws of this State to administer oaths or 

shall contain the following dated certification immediately preceding 

the signature of the person or persons signing it: "I certify that 

the foregoing statements made by me are true. I am aware that if any 

of the foregoing statements made by me are wilfully false, I am sub­

ject to punishment." Such petition shall contain the following: 

(a) The full name, address and telephone number of the 

public employer who is a party to the collective negotiations rela­

tionship; 

(b) The full name, address and telephone number of the 

recognized or certified public employee majority representative who 

* A blank form for filing such a petition will be supplied upon 
request. Address requests to: Public Employment Relations Commis­
sion, Trenton, New Jersey 08625. 
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is a party to the collective negotiations relationship; 

(c) A clear and concise statement of the matter or matters 

in dispute concerning which a determination by the Commission is 

sought; and 

(d) A statement that the dispute has arisen: 

(1) during the course of collective negotiations, and 

that one party seeks to negotiate with respect to a matter or matters 

which the other party contends is not n required subject for col­

lective negotiations; or 

(2) with respect to the negotiability of a matter or 

matters sought to be processed pursuant to a collectively negotia­

ted grievance procedure; or 

(3) other than in (1) or (2) above, with an explanation 

o f the circumstances. 
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SUBCHAPTER 3. PROCEDURE 

19:13-3.1 "Petitioner" and "Respondent" 

As used in this Subchapter, the term "petitioner" shall 

refer to the party initiating the proceeding or, in the case of 

a joint petition, the party contending that the disputed matter is 

within the scope of collective negotiations; the term "respondent" 

shall refer to the other party to the proceeding. 

19:13-3.2 Intervention 

A motion for leave to intervene in proceedings under this 

Chapter shall be filed in writing with the Commission or its named 

designee, stating the grounds upon which an interest in the proceed­

ing is claimed and stating the extent to which intervention is 

sought. An original and nine copies of such motion shall be filed, 

together with proof of service of a copy of such motion upon the 

pnrtica. The Commission or it s named designce may by order permit 

intervention to such oxtunt nnd upon such terms as mny be deemed just. 

19:13-3.3 Briefs 

Within seven days from the filing of a Petition for Scope 

of Negotiations Determination, the petitioner shall file with the 

Commission or its named designee an original and Dine copies of his 

brief, together with proof of service of a copy of such brief upon 

the respondent. Within fourteen days after the service of the peti­

tioner's brief, the respondent shall file with the Commission or its 

named designee an original and vine copies of his brief, together 

with proof of service of a copy of such brief upon the petitioner. 

The petitioner may file with the Commission or its named designee an 
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original and nine copies of a reply brief within five days after 

the service of the respondent's brief, together with proof of 

service of a copy of such reply brief upon the respondent. No 

other briefs shall be served or filed without leave of the Commis­

sion or its named designee. The Commission or its named designee 

may grant written requests for extension of time within which to 

file briefs. Such request shall set forth the reasons for the re­

quest and the position of the other party regarding the requested 

extension. 

19:13-3.4 Request for Evidentiary Hearing 

Any party desiring an evidentiary hearing shall file with 

the Commission or its named designee an original and nine copies of 

a written request therefor, together with proof of service of a copy 

of such request upon the other party. Such request shall either be 

incorporated in, or shall be filed simultaneously with, the request­

ing party's first brief filed pursuant to N.J.A.C. 19:13-3.3 (Briefs). 

Failure to file a timely request for evidentiary hearing shall con­

stitute a waiver of any right to such hearing. Any such request 

shall set forth in detail the specific factual issues which the 

requesting party contends are substantial and material disputed factual 

issues necessitating an evidentiary hearing. Upon the timely filing 

of such a request, the other party may file with the Commission or 

its named designee an original and nine copies of a written statement 

in response to the request, together with proof of service of a copy 

of such statement upon the requesting party. Such statement shall 

either be incorporated in, or shall be filed simultaneously with, 

such party's responsive brief filed pursuant to N.J.A.C. 19:13-3.3 
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(Briefs). 

19:13-3.5 Evidentiary Hearings 

(a) If a timely request for evidentiary hearing has been 

filed pursuant to N.J.A.C. 19:13-3.4 (Request for Evidentiary 

Hearing), the Commission or its named dcsignee shall issue a notice 

of hearing in compliance with N.J.S.A. 52:14B-9. 

(b) Evidentiary hearings pursuant to this Subchapter shall 

be conducted by a hearing examiner designated by the Commission or 

its named designee, unless the CommiAsion or nny member thereof 

presides. Evidentiary hearings conducted pursuant to this Sub­

chapter shall be governed by the provisions of Subchapter 6 (Hearings) 

of Chapter 14 of these rules (Unfair Practice Proceedings) insofar 

as applicable. 

(c) After completion of the evidentiary hearing, or upon 

the consent of the parties prior to the conclusion of the eviden­

tiary hearing, the hearing examinershall prepare a recommended report 

and decision which shall contain findings of fact, conclusions of 

law, and recommendations as to what clisposition of the case should 

be made by the Commission. The hearing ~xaminershall file the original 

thereof with the Commission, and shall cause a copy to be served upon 

the parties. Upon service thereof upon the parties, which shall be 

complete upon mailing, the case shall be deemed transferred to the 

Commission. The record in the case shall consist of the parties' 

briefs, the request for evidentiary hearing and any statement filed 

in response thereto, the notice of hearing, the official transcript 

of the evidentiary hearing, stipulations, exhibits, documentary evi-
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dcnce, ~nd depositions, together with the hearing examiner's recom­

m ndad report and decision and ony 0xcoµtions, cross-exc ptions, 

briefs, and answering briefs filed in response thereto. The 

filing of any such exceptions, cross-exceptions, briefs, and answer­

ing briefs shall be governed by the provisions of N.J.A.C. 19:14-7.3 

(Exceptions; Cross-Exceptions; Briefs; Answering Briefs). 

19:13-3.6 Oral Argument 

Unless an evidentiary hearing has been conducted pursuant 

to N.J.A.C. 19:13-3.5 (Evidentiary Hearings), proceedings under this 

Chapter shall be submitted for the Commission's consideration without 

argument, unless argument is requested by one of the parties within 

seven days after service of the respondent's brief or is ordered by 

the Commission or its named designee. Such request shall be made 

by a separate paper, ten copies of which shall be filed with the 

Commission, together with proof of service of a copy of such request 

upon the other party. The Commission or its named designee shall 

notify the parties of the assigned argument date. The petitioner 

shall open and conclude argument. The Commission may terminate the 

argument at any time it deems the issues adequately argued. 

19:13-3.7 Final Determination 

Based upon the parties' submissions and oral argument, 

if any, or where an evidentiary hearing has been conducted, based 

upon the record in the case as set forth in subsection (c) of N.J.A.C. 

19:13-3.5 (Evidentiary Hearings), the Commission shall issue and 

cause to be served upon the parties its findings of fact and conclu­

sions of law, including its determination as to whether the disputed 
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matter is a required, permissive, or illegal subject for collec­

tive negotiations and, where appropriate, an order for remedial 

or affirmative action reasonably designed to effectuate the pur­

pos e s of the Act. 
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CHAPTER 14 

UNFAIR PRACTICE PROCEEDINGS 

SUBCHAPTER 1. CHARGE 

19:14-1.1 Who May File 

A charge that any public employer or public employee 

organization has engaged or is engaging in any unfair practice 

listed in subsections (a) and (b) of N.J.S.A. 34:13A-5.4 may be 

filed by any public employer, public employee, public employee or­

ganization, or their representative. 

19:14-1.2 Where to File 

Such charge shall be filed with the Commission. Upon 

receipt, such charge shall be date stamped and assigned a docket 

number, preceded by a letter designation indicating that the charg­

ing party is a public employer (CE), one or more individual public 

employees (CI), or a public employee organization (CO). A copy of 

each charge filed shall be retained in a public docket until the 

case is closed. 

* 
19:14-1.3 Form; Contents 

Such charge shall be in writing and signed, and either 

shall be sworn to before a person authorized by the laws of this 

State to administer oaths or shall contain the following dated cer­

tification immediately preceding the signature of the person signing 

it: "I certify that the foregoing statements made by me are true. 

I am aware that if any of the foregoing statements made by me are 

* A blank form for making a charge will be supplied upon request. 
Address requests to: Public Employment Relations Commission, 
Trenton, New Jersey 08625. 
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wilfully false, I am subject to punishment." Such charge shall 

contain the following: 

(a) The full name, address and telephone number of the 

public employer, public employee or public employee organization 

making the charge (the charging party); 

(b) The full name, address and telephone number of the 

public employer or public employee organization against whom the 

charge is made (the respondent); and 

(c) A clear and concise statement of the facts constitu­

ting the alleged unfair practice, including, where known, the time 

and place of occurrence of the particular acts alleged and the names 

of respondent's agents or other representatives by whom committed 

and a statement of the portion or portions of the Act alleged to have 

been violated. 

19:14-1.4 Number of Copi e s; Service 

The charging pa r ty shall file an original and four copies 

of such charge, and simultaneously shall serve a copy thereof upon 

the respondent. Proof of such service shall be filed. The Commis­

sion will, as a matter of course, cause a copy of such charge to be 

furnished to the respondent, but it shall not be deemed to assume 

responsibility for formal service thereof. 

19:14-1.5 Amendment; Withdrawal; Dismissal 

The Commission or its named designee may permit the charging 

party to amend such charge at any time upon such terms as may be 

deemed just. Filing, service, and proof of service of such amended 

charge shall conform to the provisions of these rules relating to 
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the original charge. Any charge may be withdrawn only with the 

consent of the Commission or its named designee, and upon such 

withdrawal any complaint based thereon shall be dismissed and the 

case closed. 

19:14-1.6 Investigation 

Upon the filing of such charge, the Commission or its 

named designee shall cause an investigation to be conducted into 

the matters and allegations set forth therein. The charging party, 

the respondent, and any intervenor(s) shall present documentary 

and other evidence, as well as statements of position, relating to 

the matters and allegations set forth in such charge. The charging 

party shall have the burden of proffering sufficient evidence to 

support a prima facie finding of unfair practice. 

19:14-1.7 Investigatory Conference 

During the course of the investigation conducted pursuant 

to N.J.A.C. 19:14-1.6 (Investigation), the Commission or its named 

designee may cause an investigatory conference to be held, which 

conference shall be attended by all of the parties, either in person 

or by authorized representative. 
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SUBCHAPTER 2. COMPLAINT WITH NOTICE OF HEARING 

19:14-2.1 Contents; Service 

After a charge has been filed, if it appears to the 

Commission or its named designee prima facie that the respondent 

has engaged or is engaging in an unfair practice and that formal 

proceedings in respect thereto should be instituted, the Commission 

or its named designee shall issue and cause to be served on all 

parties a formal complaint in the name of the Commission stating the 

specific unfair practice charged and including a notice of hearing 

before a hearing examiner at a stated time and place. The 

complaint with notice of hearing shall also contain: 

(a) A clear and concise description of the facts which 

are claimed to constitute unfair practices, including, where known, 

the approximate dates and places of such acts and the names of re­

spondent's agents or other representatives by whom connnitted, and a 

statement of the portion or portions of the Act alleged to have been 

violated. 

(b) A statement of the legal authority and jurisdiction 

under which the hearing is to be held. 

(c) A statement of the time and place of any pre-hearing 

conference to be held pursuant to N.J.A.C. 19:14-6.2 (Pre-Hearing 

Conference). 

Upon its own motion or upon proper cause shown, the Commission or 

its named designee may extend the date of such hearing. 

19:14-2.2 Amendment; Withdrawal 

Any such complaint may be amended at any time by the Com­

mission or its named designee upon such terms as may be deemed just. 
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Any such complaint may be withdrawn before the hearing by the 

Commission or its named designee on its own mot1on. 

19:14-2.3 Hc f usal to Issue or Reissue; Appeal 

Tf , afte r l1 chnrge haR bocn .invc1-1tiqatrnl, e ither prior 

or subseque nt to any investigatory con f erence held pursuant t o 

N.J.A.C. 19:14-1.7 (Investigatory Conference), the Commission or 

its named designee declines to issue a complaint, or having with­

drawn a complaint pursuant to N.J.A.C. 19:14-2.2 (Amendment; With­

drawal), declines to reissue it, the parties shall be so advised in 

writing, accompanied by a simple statement of the procedural or 

o t h e r grounds for such action. The charging party may obtain a 

r e v iew o f such action by the Commission's named designee, if any, 

by filing an original and nine copies of an appeal with the Commis­

sion within ten days from the service of the notice of such refusal 

to issue or reissue. A copy shall be served simultaneously upon all 

other parties, and proof of such service shall be filed with the 

Commission. An appeal must be a self-contained document enabling the 

Commission to rule on the basis of its contents. An appeal may not 

allege any facts not previously presented unless the facts alleged 

are newly discovered and could not with reasonable diligence have 

been discovered in time to be so presented. Any party may file a 

statement in opposition to an appeal within five days from the service 

of the appeal. Such statement in opposition shall be filed and 

served in like manner as the appeal. The Commission may sustain the 

refusal to issue or reissue a complaint, stating the grounds of its 

affirrnance, or may direct that further action be taken. The Commis ­

sion's determination shall be served on all the parties. 
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SUBCHAPTER 3. ANSWER 

19:14-3.1 Time for Filing; Contents; Form 

The respondent shall, within ten days from the service 

of the complaint, file an answer thereto. Upon its own motion or 

upon proper cIHIR<~ ahown, the Comm iRai on or .its named desiqnec may 

'1.l x tnnd t h<-! Llrnn wllhin which lh<• n nHwc•r Hhnl. 1 bo fil. <.•d. 'l'hn rr•­

apondenl shall specifically admit, dony or explain each of tho 

facts alleged in the complaint, unless the respondent is without 

knowledge, in which case the respondent shall so state, such state­

ment operating as a denial. All allegations in the complaint, if 

no answer is filed, or any allegation not specifically denied or 

explained, unless the respondent shall state that he is without 

knowledge, shall be deemed to be admitted to be true and shall be 

so found by the Commission, unless good cause to the contrary is 

shown. The answer shall be in writing and signed, and either shall 

be sworn to before a person authorized by the laws of this State to 

administer oaths or shall contain the following dated certification 

immediately preceding the signature of the person signing it: "I 

certify that the foregoing statements made by me are true. I am 

aware that if any of the foregoing statements made by me are wilfully 

false, I am subject to punishment." 

19:14-3.2 Where to File; Number of Copies; Service 

An original and nine copies of the answer shall be filed 

with the Commission. Simultaneously therewith a copy shall be served 

upon all other parties; and proof of such service shall be filed 

with the Commission. 
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19:14-3.3 Amendment 

The respondent may amend his answer at any time prior 

to the hearing. During or after the hearing the answer may, in the 

discretion of the hearing examiner or the Commission, upon motion, 

be amended upon such terms and within such periods as may be fixed 

by the hearing examiner or the Commission. Filing, service, and 

proof of service of an amended answer shall conform to the pro­

visions of these rules relating to the original answer. 
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SUBCHAPTER 4. MOTIONS 

19:14-4.1 Where to File 

All motions for an extension of the date of the hearing, 

for an extension of time within which the answer shall be filed, or 

for leave to intervene, made prior to the hearing, shall be filed 

in writing with the Commission or its named designee. All motions 

for summary judgment made prior to the hearing shall be filed in 

writing with the Commission. All motions made at the hearing, or 

subsequent to the hearing but prior to transfer of the case to the 

Commission, shall be made in writing to the hearing exam-

iner, or stated orally on the record. All motions made subsequent 

to transfer of the case to, and while it is pending before, the 

Commission shall be filed in writing with the Commission. 

19:14-4.2 Contents; Number of Copies; Service 

All motions, other than those stated orally at the hear­

ing, shall be made in writing, shall briefly state the order or 

relief applied for, and shall be accompanied by affidavits setting 

forth the grounds therefor. The moving party shall file an original 

and nine copies of his motion papers, together with proof of service 

of a copy thereof upon the other parties. 

19:14-4.3 Answering Affidavits 

Answering affidavits, if any, shall be served and filed 

within five days after service of the motion papers. Filing, ser­

vice, and proof of service of answering affidavits shall conform to 
t--~ 

the provisions of these rules relating to the motion papers. 
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19:14-4.4 Rulings 

Rulings and orders by the Commission or its named designee 

on motions shall be issued in writing a nd a copy served upon each 

of the parties. Rulings and orders by the hea r ing examiner, if 

announced at the hearing, shall be stated orally on the record; 

in all other cases the hearing examiner shall issue such rulings 

and orders in writing and shall cause a copy thereof to be served 

upon each of the parties, or shall make his ruling in his recom­

mended report and decision, provided that whenever the hearing 

examiner has reserved his ruling and the case is thereafter trans­

f e rred to and continued before the Commission, the Commission 

shall rule the reon. Any motion filed prior to the hearing ma y be 

refer r ed to the hearing examiner, in which case the parties shal l 

be notified in writing of such reference. 

19:14-4.5 Motions and Rulings Part of the Record; Appeal on Special 
Permission 

All motions, rulings and orders shall become part of the 

record, except that rulings on motions to quash a subpoena shall 

become a part of the record only upon the request of the party ag­

grieved thereby. Unless expressly authorized by these rules, rulings 

and orders by the Commission's named designee, if any, and by the 

hearing examiner on motions, and by the hearing examiner on objec­

t i ons, shall not be appealed directly to the Commission except 

by spec i al permission of the Commission, but shall be considered 

by the Commission in reviewing the record, if exception to the 

ruling or order is included in the statement of exceptions filed 

with t he Commission pursuant to N.J.A.C. 19:14-7.3 (Exceptions; 
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Cross-Exceptions; Briefs; Answering Briefs). Requests to the 

Commission for such special permission to appeal shall be filed 

in writing within five days from the service of written rulings 

or statement of oral rulings, as the case may be, and shall briefly 

state the grounds relied on. An original and nine copies of such 

request shall be filed with the Commission, and simultaneously a 

copy shall be served upon each other party and, if the request 

involves a ruling by a hearing examiner, upon that hearing examiner. 

Proof of such service shall be filed with the Commission. In the 

event the Commission grants an appeal on special permission, the 

proceedings shall not be stayed thereby unless otherwise ordered 

by the Commission. 

19:14-4.6 Motion to Dismiss Complaint; Review 

If any motion in the nature of a motion to dismiss the 

complaint in its entirety is granted by the hearing examiner before 

filing his recommended repor t and decision, the charging party 

may obtain a review of such action by filing an original and nine 

copies of a request therefor with the Commission, stating the grounds 

for review and immediately on such filing shall serve a copy thereof 

upon the other parties. Proof of such service shall be filed with 

the Commission. Unless such request for review is filed within ten 

days from the date of the order of dismissal, the case shall be 

closed. 
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A motion for leave to intervene shall be filed in writing 

or, if made at the hearing, made orally on the record, stating the 

grounds upon which an interest in the proceeding is claimed and 

stating the extent to which intervention is sought. Filing, ser­

vice, and proof of service shall conform to Subchapter 4 (Motions) 

of this Chapter. The Commission or its named designee, or the 

hearing examiner, as the case may be, may by order permit interven­

tion to such extent and upon such terms as may be deemed just. 
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SUBCHAPTER 6. HEARINGS 

19:14-6.1 Who Shall Conduct; To Be Public Unless Otherwise 
Ordered 

The hearing for the purpose of taking evidence upon a 

complaint shall be conducted by a hearing examiner designated by 

the Commission or its named designee, unless the Commission or 

any member thereof presides. At any time a hearing examiner may 

be designated by the Commission or its named designee to take 

the place of the hearing examiner previously designated to conduct 

the hearing. The hearing shall be public unless otherwise ordered 

by the Commission or the hearing examiner. 

19:14-6.2 Pre-Hearing Conference 

The hearing examiner assigned to conduct such hearing, 

or an alternate designee, may hold a pre-hearing conference for 

the purpose of clarification of issues. All of the parties shall 

attend any such pre-hearing conference, either in person or by 

authorized representative. 

19:14-6.3 Duties and Powers of Hearing Examiner 

It shall be the duty of the hearing examiner to hear 

fully the facts as to whether the respondent has engaged or is en­

gaging in an unfair practice as set forth in the complaint or 

amended complaint. The hearing examiner shall have authority, with 

respect to cases assigned to him, between the time he is designated 

and transfer of the case to the Commission, subject to these rules 

and the Act: 
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(a) To administer oaths and a ffirmntions; 

(b) 'l'o gr n t nppl i cati.onH l'nl' t11llip,1t1nrtAi 

(c) To rulo upon motions to qunMII 1a111l>po nn s ; 

(d) To rule upon1 offers of proof an<l receive relevant 

ev i dence; 

(e) To take or cause to be taken depositions whenever 

the ends of justice would be served thereby; 

(f) To regulate the course of the hearing, and if appro­

priate or necessary, to exclude persons or counsel from the hearing 

fo r contemptuous conduct and to strike all r e lated testimony of 

wi tne sse s refusing t o an a wcr any prope r 4u0 Rt ion; 

(g ) To hold conferences for the actLlomcnt or simplifica­

tion o f the issues; 

(h) To dispose of procedural requests, motions, or similar 

matters, including pre-hearing motions referred to him and motions 

for summary judgment or to amend pleadings; also to dismiss com­

plaints or portions thereof; to order hearings reopened; and upon 

motion order proceedings consolidated or severed prior to issuance 

of his recommended report and decision; 

(i) To approve a stipulation voluntarily entered into by 

al t' parties which will dispense with a verbatim written transcript 

of record of the oral testimony adduced at the hearing, and which 

will also provide for the waiver by the respective parties of their 

right to file with the Commission exceptions to the findings of fact 

(but not to conclusions of law or recommended order) which the 

he aring examiner shall make in his recommended report and decision; 

(j) To make and file recommended reports and decisions in 
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conformity with N.J.S.A. 52:14B-10; 

(k) To request the parties at any time during the hearing 

to state their respective positions concerning any issue in the 

case or theory in suppor t thereof; 

(1) To take any other action necessary under the fore­

going and authorized by these rules. 

19:14-6.4 Unavailability of Hearing Examiner 

In the event the hearing examiner designated to conduct 

the hearing becomes unavailable to the Commission after the hear­

ing has been conducted and before the filing of his recommended 

repor t and decision, the Commission may transfer the case to itself 

for the purposes of further hearing or issuance of a proposed de­

cision and order on the record as made, or both, or may cause the 

designat i on of another hearing examiner for such purposes. 

19:14-6.5 Rights of Parties 

Any party shall have the right to appear at such hearing 

in person or by authorized representative to call, examine, and 

cross-examine witnesses, and to introduce into the record documentary 

or other relevant evidence, except that the participation of any 

party shall be limited to the extent permitted by the hearing ex­

aminer. Ten copies of documentary evidence shall be submitted, 

unless the hearing examiner permits a reduced number of copies upon 

good cause shown. 

19:14-6.6 Rules of Evidence Not Controlling 

The parties shall not be bound by rules of evidence whether 



• 

-15-

statutory, common law, or adopted by the Rules of Court. All rele­

vant evidence is admissible, except as otherwise provided herein. 

The hearing examiner may in his discretion exclude any evidence 

if he finds that its probative value is substantially outweighed 

by the risk that its admission will either necessitate undue con­

sumption of time or create substantial danger of undue prejudice or 

confusion. The hearing examiner shall give effect to the rules of 

privilege recognized by law. Notice may be taken of judicially 

noticeable facts. In addition, notice may be taken of generally 

recognized facts within the Commission's specialized knowledge. The 

material noticed shall be referred to in the hearing examiner's 

r e commended report and decision, and any party may contest the 

mate r ia l so noticed by f iling timely exceptions thereto pursuant 

to N. J .A.C. 19:14-7.3 (Exceptions; Cross-Exce ptions, Brie f s; 

An s wering Briefs). 

19:14-6.7 Stipulations of Fact 

In any such proceeding stipulations of fact may be intro­

duced in evidence with respect to any issue. The parties may submit 

a stipulation of facts to the Commission for a decision without a 

hearing. 

19:14-6.8 Prosecution by Charging Party; Burden of Proof 

In any such proceeding, the charging party either in person 

or by authorized representative shall prosecute the case and shall 

have the burden .of proving the allegations of the complaint by a 

preponderance of the evidence. 
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19:14-6.9 Objection to Conduct of Hearing 

Any objection with respect to the conduct of the hearing, 

including any objection to the introduction of evidence, may be 

stated orally or in writing, accompanied by a short statement of 

the grounds for such objection, and included in the record. No such 

objection shall be deemed waived by further participation in the 

hearing. 

19:14-6.10 Oral Argument at Hearing; Briefs; Proposed Findings 

Any party shall be entitled, upon request, to a reasonable 

period prior to the close of the hearing for oral argument, which 

shall be included in the official transcript of the hearing. Any 

party shall be entitled, upon request made before the close of the 

hearing, to file a brief or proposed findings and conclusions, or 

both, with t he hea ri ng examiner who may fix a rc'Of:!onable 

time for such filing. Requests for extensions of time for good 

cause shown shall be made to the hearing examiner. No re-

quest will be considered unless received at least three days prior 

to the expiration of the time fixed for the filing of briefs or 

proposed findings and conclusions, unless expressly authorized by 

the hearing examiner . Notice of the request for an extension 

shall be served simultaneously upon all other parties, and proof of 

service shall be furnished . Five copies of any brief or proposed 

findings and conclusions shall be filed with the hearing ex­

aminer,copies shall be served on the other parties, and proof of 

service shall be furnished. 
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19:14-6.11 Continuance or Adjournment 

In the discretion of the hearing examiner, the hearing 

may be continued from day to day, or adjourned to a later date 

or to a different place, by announcement thereof at the hearing 

by the hearing examiner, or by other appropriate notice to the 

parties. 

19:14-6.12 Misconduct at Hearing 

Misconduct at any hearing before a hearing examiner or 

before the Commission shall be ground for summary exclusion from 

the hearing. Such misconduct of an aggravated char9cter, when 

engaged in by a representative of a party, shall be ground for 

suspension or disbarment by the Commission from further practice 

before it after due notice and hearing. 
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SUBCHAPTER 7. HEARING EXAMINER'S DECISION AND TRANSFER 
OF CASE TO THE COMMISSION 

19:14-7.1 Hearing Examiner's Decision; Transfer of Case 
to the Commission 

After the hearing for the purpose of taking evidence upon 

a complaint, or upon the consent of the parties prior to the con­

clusion of the hearing, the hearing examiner shall prepare a rec ­

ommended report and decision which shall contain findings of fact, 

conclusions of law, and recommendations as to what disposition of 

the case should be made including, where appropriate, a recommen­

dation for such affirmative action by the respondent as will effec­

tuate the policies of the Act. The hearing examiner shall file the 

original thereof with the Commission, and shall cause a copy to 

be served upon the parties. Upon service thereof upon the parties, 

which shall be complete upon mailing, the case shall be deemed 

transferred to the Commission. 

19:14-7.2 Record in the Case 

The record in the case shall consist of the charge and 

any amendments thereto, the complaint and any amendments thereto, 

notice of hearing, answer and any amendments thereto, motions, 

rulings, order, official transcript of the hearing, stipulations, 

exhibits, documentary evidence, and depositions, together with the 

hearing examiner's recommended report and decision and any exceptions, 

cross-exceptions, briefs, and answering briefs. 

19:14-7.3 Exceptions; Cross-Exceptions; Briefs; Answering Briefs 

(a) Within ten days, or within such further period as the 
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Commission may allow, from the date of the service of the 

hearing examiner's recommended report and decision, any party 

may file with the Commission an original and nine copies of excep­

tions to such recommended report and decision or to any other part 

of the record or proceedings (including rulings upon motions or ob­

jections), together with an original and nine copies of a brief in 

support of the exceptions. Any party may, within the same period, 

file an original and nine copies of a brief in support of the 

recommended report and decision. Requests for extension of time to 

file exceptions or briefs shall be in writing and copies thereof 

shall be served simultaneously upon the other parties and proof of 

such service furnished. Such requests must be received by the Com­

mission no later than three days prior to the due date. 

(b) Each exception shall set forth specifically the ques­

tions of procedure, fact, law, or policy to which exception is taken; 

shall identify that part of the recommended report and decision to 

which objection is made; shall designate by precise citation of 

page the portions of the record relied on; and shall state the 

grounds for the exception and shall include the citation of auth­

orities unless set forth in a supporting brief. Any exception which 

is not specifically urged shall be deemed to have been waived. Any 

exception which fails to comply with the foregoing requirements may 

be disregarded. 

(c) Any brief in support of exceptions shall contain no 

matter not included within the scope of the exceptions and shall 

contain the points of fact and law relied on in support of the posi-
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tion taken on each question, with specific paqo reference to the 

tnrnacr.ipt nnd the leqal or other milt<'ri,tl rtd"l1•d on. 

(d) Within f i vo dnys, or such furthc~r period as the 

Commission may allow, from the last date on which exceptions may be 

filed, a party opposing the exceptions may file an original and nine 

copies of an answering br~ef, which shall be limited to the questions 

raised in the exceptions and in the brief in support thereof. Filing, 

service , and proof of service of requests for extension of time shall 

conform to the provisions of subsection (a) relating to requests 

for extension of time. 

(e) Any party who has not previously filed exceptions may, 

wit hin five days, or such further r>eriod ilS the Commission may allow, 

f.rom lh<' lii HL d 11L 1• on which oxc,,pt-.ionH may be' filt'cl, f.ilo un oriqi­

nnl 011d 11l. 11,• copi.C'f-1 of cro1-=1H-c•xc(•pt ionR t.o any portion of t· tw rc,com­

men<led report and decision, together wi th a supporting brief, in 

accordance with the provisions of subsection (b). 

(f) Within five days, or such further period as the Com­

mission may allow, from the last date on which cross-exceptions may 

be filed, any other party may file an original and nine copies of 

an answering brief in accordance with the provisions of subsection 

(c), limited to the questions raised in the cross-exceptions. Filing, 

service, and proof of service of requests for extension of time shall 

conform to the provisions of subsection (a) relating to requests for 

extension of time. 

(g) No further briefs shall be filed except by special 

leave of the Commission. Requests for such leave shall be in writing, 
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accompanied by proof of service upon the other parties. 

(h) No matter not included in exceptions or cross­

exceptions may thereafter be urged before the Commission, or 

in any further proceeding. 

• 
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SUBCHAPTER 8. PROCEDURE BEFORE THE COMMISSION 

19:14-8.1 Action by the Commission 

Upon receipt of the record, the Commission shall adopt, 

reject or modify the hearing cxnmincr's recommended report 

and decision. The Commission may decide the matter forthwith upon 

the record, or after oral argument, or may reopen the record and 

receive further evidence before the entire Commission, a member 

or members thereof, or other designated officer. 

19:14-8.2 Oral Argument 

Should any party desire permission to argue orally before 

the Commission, request therefor must be made in writing to the 

Commission simultaneously with the statement of any exceptions or 

cross-exceptions filed pursuant to N.J.A.C. 19:14-7.3 (Exceptions; 

Cross-Exceptions; Briefs; Answering Briefs) together with proof of 

aervico thereof upon the other parties. The Commission shall notify 

the parties of the time and place of oral argument, if such permis­

sion is granted. 

19:14-8.3 Hearings Before the Commission 

Whenever the Commission deems it necessary in order to 

effectuate the purposes of the Act or to avoid unnecessary costs or 

delay, it may, at any time after issuance of a complaint, order 

that such complaint and any proceeding which may have been instituted 

with respect thereto be transferred to and continued before it or 

any member or members of the Commission. In such case, the provi­

sions of this Chapter shall govern insofar as applicable. 
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19:14-8.4 Settlement or Adjustment of Issues 

All .interested parties sh.:ill have opportunity to submit to 

the CornmiHAion or its namc~cl dcsiqn0c..•, for consideration, f.:icts , 

nrqument.EJ, of fcni of Hc-Lllemcnt, or propo R,l lH or i1clj 11 stment. 




