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SENATOR GERALD CARDINALE (Chairman): There are quite 

a few witnesses who have signed_ up to testify. I think we 

ought to begin, without any further ado. The purpose of this 

hearing is to give the public an opportunity to express itself 

with respect to the topic of dispute resolution public 

employee labor dispute resolution. Various methodologies are 

used today. 

Various additional methodologies have been 

in various bills before the Legislature. It's 

topic. It's a topic which provokes a great deal 

suggested 

a complex 

of public 

interest. However, when we hold hearings in Trenton, it is 

very difficult for the average person to be able to come to 

Trenton, to take a day off from work, to even find where we 

are_. So, we have come to the conclusion that hearings like 

this around the State on important topics, topics that interest 

quite a number of people, are a useful tool for us to be able 

to gauge how the public feels about various issues. So, that.'s 

what we are about tonight. 

This is the first hearing on this broad topic. This 

is not a hearing on just one bill. This is not a hearing at 

which we are going to release a bill for consideration by the 

entire Senate. This is a hearing, the purpose of which is to 

get your thoughts. So you are the stars of this show. 

Without any further ado, because this is Fort Lee, I 

am going to call on the Fort Lee Board of Education. They have 

requested some time to speak. The first witness, if you come 

up to the microphone, is Nancy Miller from the Fort Lee Board 

of Education. 
NAN c·y M I L L E R: Thank you and welcome to Fort Lee. 

Thank you for the opportunity to address you. 

I'd like to read a letter that I've sent which clearly 

states the position of the Fort Lee Board of Education and, we 

hope, the interests of the town. The Fort Lee Board of 

Education at its meeting of Monday evening, December 7, 
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expressed its una! terable opposition to Senate Bi 11 No. 797 

authored by Senator Kosco and Assembly Bill No. 1607 introduced 

by Assemblyman Roma requiring compulsory arbitration in certain 

school disputes; these so-called conflict resolution bills 

which wi 11, in our estimation, defeat the purpose of 

negotiations. Without question, they short-circuit the 

opportunity that boards of education and teacher associations 

now have to come to fair an equitable re~olution of their 

di f fe.rences . 

One of the major reservations which our Fort Lee Board 

of Education has is that the language appears to grant either 

the board of education or the teachers' association the 

initiative to determine a crisis in negotiations, which then 

triggers compulsory arbitration. Nowhere do we find a 

definition 

absolutely 

of such crisis in the 

constrains the kind 

process. As described, 

of interaction which 

it 

is 

legitimized through the open negotiation process. We urge you 

to oppose these bills while reviewing the consequences. 

It should also be noted that the police departments 

throughout the State of New Jersey have this binding 

arbitration legislation. The results have added so to the 

community tax burden that a number of muncipalities are trying 

to repeal it. We ask you to please consider all constituents, 

not just a special interest group, and we hope you will go 

against this bill. 

Thank you. 

SENATOR CARDINALE: Senator Scott is with me and is a 

member . of the Committee. We do expect one or two other 

Committee members to arrive, and we'll allow them to speak when 

they arrive. If you would like to make a statement for the 

record, Senator? 

SENATOR SCOTT: Thank you, Mr. Chairman. Yes, I do 

have to leave before this hearing will be over, sometime 

tonight. I did want to make a statement. This is a classic 
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confrontation of union versus management. In the past weeks I 

· received hundreds of letters, both from union members and from 

management,. to boards of education, muncipal mayors, taxpayer 

groups, and so on. 

It's obvious that they're polarized as the effect on 

the muncipalities and the effects on the teachers' union. 

While, I agree •with you it's an issue that perhaps. should be 

heard before we do anything, I believe it's inherent that we 

take a look at the economic impact if this were to happen. I 

think we have information available, information on the impact 

of the police planning arbitration over the past years; to see 

where they have been on a percentagewise of increases. 

I would ask that the Committee would ask OLS, the 

Office of Legislative Services, to prepare this information for 

us so we can have it when we get back to ·Trenton after the 

holidays. Since we don't meet again in Trenton especially for 

a Committee hearing until sometime in February, I believe they 

have enough time to get this documented for us. 

At that time, we should consider the impact and make 

that available to the members of the public. I wi 11 have to 

leave a little early, but thank you very much. 

SENATOR CARDINALE: Thank you Senator Scott. We are 

continuing to sign up. Dale Davis who is the Committee Aide 

has a sign up sheet. If anyone comes in who hasn't previously 

signed up either in Trenton or here, by all means you can 

continue to sign up, to speak as we progress through the 

meeting .. 
We'll next hear from Dennis Testa who is the Vice 

President of the New Jersey Education Association. Dennis? 

D E H H I S T E 5 T A: Mr. Chairman and members of the 

Committee, thank you for the opportunity to testify on S-797, 

the bill we call the Crisis Resolution Bill. 

Although this is a busy time for all of us, many NJEA 

members have come here tonight because this bill is one of our 
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top priorities. It is legislation to epsure a measure of 

fairness in the process of collective negotiations. We thank 

Senator Kosco and Assemblyman Roma for sponsoring it for 

beginning the critical dialogue on a subject of the utmost 

impo~tance to educational employees all over the State. 

First, let me clear up a few misconceptions about 

S-797. It: does' not-- It does not call for mandatory binding 

arb it ration . In fact , NJEA off i c i a 11 y opposes rna nd at o r y 

binding arbitration. So let me repeat: S-797 does not· mandate 

binding arbitration in any way, in any shape, or form. 

Second, the claim is made that S-797 will lead to more 

strikes. Let's examine this closely. It is an important 

concern. 

After 

School employees never go on 

all, they know that they will 

strike capriciously. 

have to· go through 

tremendous emotional turmoil, financial loss, and strained 

relations with parents, citizens, and in some cases students. 

But, they do have their pride, and they do have the same 

obligations other taxpayers do. If they are treated like 

children as some boards treat their staffs, they will react 

negatively. If they are told they are not worth anything near 

what their colleagues in the next district 

will react negatively. 

are making, they 

But beyond that, this bill 
employees any guarantees whatsoever~ 

that a judge will ever order binding 

does not give school 
They have no assurance 

arbitration. This bill 
only gives a judge the power to hold a hearing into what's been 

happening in bargaining, and adds the authority to order 

arbitra~ion to the judge's options. S-797 does.not say a judge 

has to order binding arbitration. 

Then wh·y do we want this legislation passed so much? 

Let's take a couple of hypothetical examples. 

If, according to the Public Employment Relations 

Commission, a school board has violated the State's bargaining 

law, can't we assume they might do it again? 
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If a board has lost most of the grievances filed 

against it 1 isn It it rea'sonable to assume they might be less 

than fair in bargaining with those same employees? 

Finally, is it reasonable to assume that a school 

board is always right, always fair, and just in its actions? 

The answer to this last question is clearly "no." 

School boards are made up of human beings who make mistakes and 

errors -- errors in judgment and sometimes let their irrational 

side, show through. 

Now, if we admit that this is so, then how can we fail 

to give school employees --- the people who make the schools 

work -- a minimun, a minimun of protection against arbitrary 

and capricious actions? 

Can the Legislature really say: "Look,· we know that 

. sometimes school boards make awful decisions, and sometimes 

they're unfair and treat their employees badly, but we're not 

going to give school employees any recourse"? 

Contract negotiations between school boards and their 

employees are not just about JTIOney, although, that is usually 

the main sticking point and the one on which the public and the 

media focus. Contract negotiations involve the concepts of 

dignity and fair play. Those concepts are just abstracts when 

one. side can threaten the other with jail ·and massive fines, 

even when the board has violated State law and lost grievance 

after grievance. It is as if the State government is speaking 

with two separate voices: One that says, "The board is wrong," 

the other that says that, "The board's wrongdoing is 

irrelevant." 
- We agree with one point our 

Boar9s Association make. The process 

we would add, in all but a few cases. 

Association cannot deny that in some 

breaks down entirely. We all wish that 
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The School Boards Association's answer is. to punish 

school employees who dare to stand up to school boards, even 

more severely. Apparently, the threat of jail and fines and 

job loss that school employees now may suffer is not enough: 

Pardon me, Mr. Chairman, but this reminds me of the fanatics 

who say the death penalty doesn't go far enough. 

We believe the core of the breakdown is not that 

punishments_ are not severe enough. We believe the core of the 

breakdown is that one side might have absolutely nothing to 

lose and much to gain fro~ k~eping empl~yees out on the street. 

I submit, Mr. Chairman, and members of the Committee, 

that if. you remedy that imbalance by passing S-797, pu~lic 

school employees will have much ~ore respect for the process. 

They wi 11 know that in the event of a severe breakdown in 

communications .... - and that's what a strike really is -- they 

have a chance to have a neutral party break the deadlock. 

S-797 is not a cure-all. It is not, as some say, a 

bill which will lead to great cost increases in schools. It's 

a bill which wi 11 be rele.vant in only a handful of cases. 

Let me conclude by saying this: We have 611 school 

districts in New Jersey. All but a few settle their contracts 

without extreme measures on either side. In those few cases, 

the assumption that one side or the ·other is always in the 

right, is clearly off the mark. 

Mr. Chairman, members of the Committee, let's work 

together to make sure that the rare instances of complete 

breakdowns in bargaining don't get out of hand. I ask you to 

show the employees that you want the process to be as fair as 

possible. Please support S-797. 

Thank you. 

SENATOR CARDINALE: Thank you very much Mr. Testa. 

We have John Henderson who is representing the New 

Jersey School Boards Association. John? 
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J 0 H R M. H E N D E R S 0 N: Thank you, Mr. Chairman. I 

want to introduce to the Committee, Esther Strassman who is the 

Senior Associate Director of our Labor Relations Department. 

If you have any technical or probing questions you wish to ask 

after our testimony, she'll be happy to deal with them for you. 

Good evening. We are here to express the New Jersey 

School Board Association's absolute opposition to S-797 and 

A-1607, bills that will drastically alter the relationship 

between school boards and their employees. 

The School Boards Association supports the current 

system for collective negotiations, a system grounded in the 

belief that the process belongs to the parties, and that mutual 

and voluntary agreement is essential to successful local 

settlements. 

We view these bills as most destructive to a local 

community's interest in having an affordable continuous 

education program. 

First, these bills authorize 

employees. It legitimizes public school 

strikes 

employee 

by public 

strikes by 

authorizing the use of court-ordered compulsory arbitration as 

the method for resolving labor disputes. These bills, 

apparently intended to prevent, or at least minimize strikes, 

will have exactly the opposite effect. They will cause more of 

them. That's because the only way you can get to binding 

arbitration is by having a strike. 

The bills alter public policy in dealing with strikes 

here in New Jersey. Now when school employees strike and a 

back-to-work order is issued or sought by the board, the court 

is required to order the teachers back to work. The court must 

do so because it is the public policy of this State that 

teacher strikes a~e illegal. These proposals change that 

policy to require the court to consider the factors that lead 

to the strike, before determining whether or not the strike is 

acceptable. 
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That suggests that some strikes and some interruptions 

of educational programs are justified, and that under certain 

circumstances, school employees have the right to withhold 

their services from the students. Therefore, these bills 

cannot be seen as anything but the first New· Jersey statutory 

authorization of strikes. This must not be permitted. 

It thus adds strikes to the arsenal of the labor 

unions' bargaining tools. Instead of being an isolated and 

illegal act taken by a few locals, strikes become a bargaining 

tool that will be used and used often. 

Over the past four years in New Jersey, an average of 

less than four districts per year, less than one percent of all 

districts, have had strikes, while 600 ·have come to an 

agreement that both parties can honor without resorting to one. 

In Pennsylvania, where strikes by school employees are 

legal, there have been at least 90 strikes during that same 

period of time; in a state with a 100 fewer school districts 

than New Jersey. 

Again, these bills will lead to more strikes because 

they legitimize strikes. S-797 and A-1607 would not only 

encourage new ones, but would prolong existing ones. Court 

ordered mandatory arbitration, ·as this bill is written, would 

force school boards to make up lost days to a strike and pay 

the striking teachers their full pay for ·these days. Thus 

labor's ability to recoup its fiscal losses eliminates another 

major deterrent to strike. Teachers can strike, secure in the 

knowledge that they would suffer no economic loss, no matter 

how many days they strike. 

-Under these bills access to arbitration is available 

only after a strike. Unions involved in difficult 

neg6tiations, in an acrimoniou~ relationship, can slow down 

their negotiations to force a strike and then go to the courts 

for an_order to submit unresolved issues to arbitration. There 

will be more strikes; of that we can be sure. 
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Now to our second reason for so strongly opposing 

these bills: They will absolutely, ·categorically, without a 

doubt, inevitably drive up the costs of school district 

settlements. Under our existing bargaining structure, school 

negotiations have resulted in a continuous downward spiral of 

settlement rates lately. This trend which is expected to 

continue under the current system would be broken by the 

enactment of these bills, and why is that? Because, board 

members are sensitive to the disruptive aspects of a strike and 

are committed to providing uninterrupted educational programs. 

Faced with ihe threat of legal strikes, boards will be 

hard--pressed to resist union demands to concede to the union 

positions. Pressure for a board to concede before a strike, is 

further reinforced by the existing pattern of New Jersey's fire 

fighters and police compulsory arbitration awards where 

historically, labor has won in more than two thirds of the 

cases. 

In Connecticut, a state with binding arbitration for 

school employee disputes, that rate of victory on the part of 

labor is 75 percent. No wonder Connecticut has most recently 

passed Alaska as having the nation's highest paid teachers. If 

binding arbitration were passed here, school officials like 

municipal officials, aware of the odds -- at best two to three 

against them; at worst three to four against -- would tend to 

higher final offers going to the arbitrator. Settlements will 

therefore, be higher, of that we can also be most sure. 

Our final reason for NJSBA's strong opposition to 

these bills is that it authorizes a nonelected, unaccountable 

arbitrator to . impose the cost of employment upon taxpayers. 

The arbitrator's reliance on existing patterns of settlement, 

such as county averages, perpetuates the status quo, and delays 

local district responses to changing economic conditions. 

Arbitrators can and have ordered settlements that 

exceed a municipality's cap. When that happens, the mayor must 
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cut something else. Do we want arbitrators to have that· same 

power over our schools? Do we want an arbitrator's award to 

set the length of the teachers' workday; to determine the 

number of classes taught by teachers; to establish limits on 

the amount of time teachers spend with their students? We 

think not. But these are all issues that would come before our 

arbitrator, a long with the costs of increases in salaries and 

benefits. 

All of these negotiable issues are currently 

determined by the parties in local negotiations that, 

ultimately, re·sult in voluntary agreements. In 99.53 percent 

of the cases, the parties in this State have shaped their 

settlements · without resorting to strikes. However, that 

process is not always easy; by its very nature it's difficult. 

Reaching consensus takes time. Unions and boards 

approach these issue from different perspectives and the law 

does not require either party to concede on any issue. 

Bargaining in good faith does not require giving in. In times 

of shrinking resources where school employees are perceived to 

have achieved improved economic status and strong job security, 

taxpayers are unwilling and unable to support continuous out of 

line increases. 

Boards' bargaining positions reflect these concerns, 

and reaching consensus takes longer, and is more difficult. 

This does not mean that the system has broken down. On the 

contrary, it means. that the process is responsive to changing 

conditions. When times are tough like they are now, it is 

going to take longer. On the contrary, it means the process is 

responsfve to the changing conditions and while the party is 

working on reaching a consensus, however long it wi 11 take, 

employees remain completely covered by the existing contract. 

What that means is they continue to get their existing 

protections. They continue to get their existing h~alth 

benefits and salary increases that are based on movement, on a 
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salary guide. All that continues while the negotiations 

process goes on. When the new contract is negotiated, the 

settlement is almost always retroactive. 

This year there has been only one school district 

strike in all of New Jersey, the State with more school 

districts than Pennsylvania. There are more school districts 

in Bergen County than thsre are in Maryland; more school 

districts in this State than there are in Pennsylvania, West 

Virginia, Delaware, and Maryland combined. This is not to 

diminish the pain and frustration experienced by everyone 

involved with the strike in Cherry Hill, as much as it was to 

put it into statewide perspective. · Clearly, it was st i 11 one 

strike too many. 

How you may ask, how could we be constructive? What 

could NJSBA do to change this? What's our idea? 

We do not believe-- Let us go on the record very 

clearly ir case it wasn't: We do not believe .disruptive 

teachers' strikes are deterred by jailing them. It demeans 

them personally, it embitters them when they do return to our 

children. It makes them martyrs to other teachers, and always 

imaginable jailing teachers makes a situation worse. 

We believe this C.ommi ttee should send to the 

Legislature a bill which would be New Jersey's version of the 

New York•·s Taylor Law. There, striking school employees lose 

two days pay for each day they are on strike and the employee 

union would be fined at a fixed rate per unit member for each 

day the strike continues. 

How well does that work in New York? Last year in one 

of the ·few states in the entire nation that has more school 

districts than New Jersey, 750, there were no strikes in New 

York. How fair is it? Last year New York teachers were the 

nation's third highest paid teachers in the land just ahead of 

the nation's fourth best paid teachers in the land, New 
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Jersey. Why does it work? Because there is no judicial 

latitude and all parties know exactly where they stand before 

they act. 

In conclusion, these bills legitimize and will thus 

cause an increase in strikes so that unions can make use of the 

bargaining tool of binding arbitration. Where strikes are made 

legal, they will be used. The Pennsylvania experience tells us 

that. S--797 and A-1607 will drive up the costs of 

settlements. The: Connecticut experience tells us that. The 

.current pattern of settlements achieved in 99.53 percent of the 

cases voluntarily entered into by boards and teachers has 

resulted in teachers in New Jersey being the nation's fourth 

highest paid. Yet, the process could be improved by 

eliminating the threat of illegal interruptions in students' 

educational programs. 

Our system could be made better, and we have suggested 

one way how. We ask you to look hard at these facts we 
I 

presented, the hard-core data. We believe that any reading of 

these facts will lead you to conclude that despite its rough 

spots, our current system has served the State well. 

Thank you. 

SENATOR CARDINALE: Thank you very much, Mr. 

Henderson. I don't think we are going to ask questions on the 

part of the Committee: One, there are only two of us here from 

the Committee. I don't know where Senator Adler is, but he is 

the Cherry Hill member that said he was going to come. 

However, we have your testimony. It will be included in the 

record, and I thank you very much. 

- MR. HENDERSON: Thank you 

SENATOR CARDINALE: We have Mayor Harvey Truppi 

representing not only the Borough of Emerson, but the New 

Jersey State League of Muncipalities. 

MAY 0 R H A R V E Y E. T R U P P 1: Good evening, Mr. 

Chairman. I am pleased to be here this evening to address you 
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on this very important matter. As one of Bergen County's 

representatives on the State League of Municipalities' 

Executive Board, my comments reflect the thinking of not only 

my community of .Emerson, but also all of the-elected officials 

that serve our State's municipalities. 

The League of Municipalities wholeheartedly supports 

modifications to the arbitration statutes for police and fire 
personnel. 

It is no secret to anyone familiar with local 

government operations that the binding arbitration system in 

this State is one of the most costly and unfair laws with which 

the State government has burdened municipalities. 

If current trends in arbitration awards to police and 

fire fighters persist, municipalities will be crippled 

financially by paying the salaries and benefits of the men and 

women hired to protect the public. 

While we acknowledge the importance of maintaining 

good personnel to fill the positions of police and fire 

fighters by fairly compensating them, the binding arbitration 

system has gone overboard in requiring municipalities to pay 

more than they can afford for the services of these men and 

women. Moreover, the arbitrator does not take into 

consideration the tax consequences to a muncipali ty nor its 

ability to pay the increases. The results of this policy have 

given devastating-- And without changes in the law, things 

will inevitably get worse. 

Consequently, the League has been a longtime advocate 

of change to bring fairness to the arbitration system. We 

believe legislation must be advanced which would tie the 

complete cost of an award to the lesser of either the Municipal 

Cap Law or the Consumer Price Index. This is a concept whose 

time has come and is strongly supported. 

For years we have sought remedial action from the 

Le~islature to address the inequities of a system that so 
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adversely affects our property taxpayers. To our kna.wledge, 

there are no bills on this subject pending before the Senate. 

However, we would implore you to consider three Assembly bills, 

A-836, A-1059, and A-336, which are in the General Assembly. 

Attached is a League analysis of these bills. 

I have also enclosed a copy of a resolution opposing 

the practice of binding arbitration, which was passed at last 

month's League Conference in Atlantic City. With your 

permission, I would like to read this into the record: 

"Whereas, the New Jersey State League of 

Municipalities feels that the subject of binding arbitration is 

of great importance to all municipalities throughout the State 

of New Jersey, and is also of great importance to the League; 

and, 

"Whereas, under the present system of bind~ng 

arbitration, an arbitrator is forced to decide between the last 

offer presented by each party, without having any power to 

determine an equitable middle-ground figure; and, 

"Whereas, under said system, an arbitrator frequently 

does not take into consideration tax and the State Cap Law 

consequences to a municipality and the financial ability of a 

municipality to pay salary increases; 

~Now, therefore, be it resolved by the New Jersey 

State League of Municipalities, in conference assembled, hereby 

expresses its strong opposition to the current practice of 

binding arbitration in the State of New Jersey; and, 

·~ Be i t further res o 1 v ed that , in the event binding 

arbitration should continue to be a method of determining 

salary negotiations within the State, this body would suggest 

that current practices be amended to allow an arbitrator to 

have discretion to determine an equitable middle-ground figure 

in between the final offers proposed, and to consider the tax 

consequences and the municipality's ability to pay salary 

increases; and, 
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"Be it further resolved that this resolution be 

forwarded to Governor Jim Florio and every·member of the State 

Senate and General Assembly." 
Although we applaud tonight's hearing, we would hope 

that there will be other opportunities for municipal officials 

to air their concerns on this subject. We look forward to 

working with you in crafting a fair legislative response to 

this problem, and I thank you for allowing me to comment this 
evening. 

Thank you. 

SENATOR CARDINALE: 

Elaine Shields who 

Education Association. 

Thank you very much, Mayor. 

is the President of Little Ferry 

K A R E N KANE R: Ms. Shields could not be here tonight, 

so I am speaking on her behalf. My name is Karen Kaner. I 

have been a teacher in Little Ferry for 22 years. I was 

President of the Little Ferry Education Association from 1983 

to 1991 and have been Negotiations Chairperson for the past 

year-and-a-half. I come before you this evening as a teacher, 

concerned with the state of negotiations in New Jersey. 

Senator Kosco has introduced a bill S-797, that in my 

opinion, levels the playing field between the parties 

participating in th~ collective bargaining process in New 

Jersey's public schools negotiations. I have read local 

newspaper accounts of the New Jersey School Board Association's 

objections to the bill. I have also read of the taxpayers' 

organizations objections to the. bill. I am surprised at the 
lack of understanding these two groups seem to have about the 

current -status of public employee negotiations in New Jersey. 

I am concerned that responsible people want to _maintain chaos 

and champion adv~rsity in our collective ~argaining processes. 

Does the New Jersey School Boards Association really 

want to continue this one-sided approach to the bargaining, 

which often leads to the disruption of the educational 
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process? Could it be that they want· these· problems to 

continue? Could it be that they ·want disruptions in the 

schools; that they want to continue the archaic one-sided 

process which favors only the boards of education? 

Let me review my understanding of the current 

bargaining process. Under the present law both sides exchange 

proposals and bargain face-to-face in an effort to reach an 

agreement. If an agreement cannot be reached, an impasse is 

declared. PERC assigns an impartial third party to try to 

bring about a settlement. The impartial third party or 

mediator has no power to impose a settlement. A few districts 

will go forward to the final phase, fact-finding. At this 

level both parties must present their positions and their 

supportive documentation as to why their position is the one 

that should be chosen. The fact finder reviews the 

presentation and issues a ruling as to what he or she feels the 

settlement should be. 

But keep in mind that this process is not binding on 

either party. The process is open-ended. The board of 

education can just sit back and reject the fact finder's 

report. At this point, I must state, I have no problems with 

hard bargaining. Both sides dig in their heels and stand firm 

for what they believe in. 

But, tell me this: What are the checks and balances 

that protect the employees? Where is that fairness? Where is 

the balance? A board can force the association into an action 

by its callous rejection .of the process. If the association 

strikes, the board runs to the courts for protection and 

support: There is no accountability for the board's actions. 

The board simply goes to cour~ and obtains an injunction. The 

courts are forced to proceed .according to our archaic 

principles of common law because of the absence of statutory 

guidelines. 
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S-797 will give the court guidelines in those cases 

where there is no contract settlement. This bill will level 

the playing field so that both parties wi 11 be accountable. 

S-797 will end the situations where school employees will be 

held hostage without a contract for one or more years. 

If an association is . forced to the ultimate act ion, 

there will be a mechanism to bring about a resolution. This 

mechanism takes into consideration not only the public 

employees, but most importantly the children and the citizens 

of the school district. I am pleased to read in this bill that 

the courts will take into consideration and I quote: "The 

history of the relationship between the school board and the 

majority representative, the efforts of the parties in 

resolving the impasse,, and the probable impact of the 

continuation of the impact upon the interests of the public." 

School employees will have their day in court. Boards 

wi 11 be required to h·ave clean hands when they appear before 

the court. One side will not be able to just sit back and 

expect the courts to always support their position. If the 

court determines that it is in everyone's best interest, it may 

order the dispute to binding arbitration. 

Arbitration will be a real process. Both parties will 

be required to present cases before the arbitrator which 

support their position. The guidelines that are part of the 

bi 11 must be adhered to. The arbitrator must give due weight 

to these factors: 

1) The interest and welfare of the public. 

2) Comparison of the wages, salaries, hours, and 

conditions of employment of the employees involved in the 

arbitration proceedings, with those of other employees 

performing the same or similar services. 

3) The overall compensation presently received by the 

employees. 

4) Stipulations of the parties. 
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5) The lawful authority of the employer. 

6) The financial impact on the government entity, its 

residents, and taxpayers. 

7) The cost of living. 

8) The continuity and stability of employment. 

We would now have the level playing field. Both sides 

would have to make sure that they present a strong documented 

case which takes into consideration these factors· because the 

decision of the arbitrator shall be final and binding. Not 

only the interest of the public employees, but most 

importantly, the interest of the children and the citizens of 

the town will best be served by this process. 

If this bill had been law, our situation in Little 

Ferry would not have reached the level that it did. We went 

through all the levels of the bargaining process: face-to-face 

bargaining, mediation, fact-finding, and even super mediation. 

Unfortunately, we were still unable to reach an agreement. 

When we entered the second year of bargaining without 

a contract, the work stoppage occurred. If the law had been in 

place, both sides would have presented their positions to the 

court and the judge could have ordered us to binding 

arbitration. The contract would have been settled and the 

staff, the town of Little Ferry, and again most importantly, 

the children of Little Ferry would have been spared the 

unfortunate events that occurred over the next year. 

We ask the Legislature: "Level the field. Make all 

participants in the collective bargaining process equals and 

spare everyone ·involved, especially the children, the trauma of 

the pooi process that presently exists." 

Thank you. {applause) 

SENATOR CARDINALE: I'm going to ask the audience to-­

! know you have your fans, but it is only going to take time 

away from this very, very long list of people who wish to 

testify. I think the testimony on both sides is very good. I 
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think it is useful for us to have this public record~ which we 

are making of the thoughts that are being presented to us. So 

I ask you please keep -- at least keep it very short if you 

would. 

We have been joined by Senator Adler who is here on my 

left. Very appropriately he's the fellow from Cherry Hill who 

we mentioned just a moment ago, and he said he was going to 

come. He came from a very long distance, and he made this 

bipartisan meeting. 

SENATOR ADLER: I though that applause was for me. 

SENATOR CARDINALE: We also have been joined by 

Assemblywoman Haines, who apparently-- She is from Ocean 

County, almost as far away as Senator Adler. They have both 

found out where Fort Lee is tonight. Welcome, Assemblywoman. 

She has declined to join us up here at the table. I guess she 

prefers it in the back of the room so she can watch all of you 

while you can't see her. 

The next witness that we will hear from--· We go back 

a long way. I was on the board of education a long time ago, 

and we had a principal in one of our scho.ols. Dr. Schumacher 

is representing the New Jersey Association of School 

Administrators. 

V I C T 0 R S C H U M A C H E R, Ed. D.: Principals and 

Supervisors. · 

SENATOR CARDINALE: Principals and Supervisors. Okay. 

DR. SCHUMACHER: . Dr. Cardinale, it's nice to see you 

after so many years. It's amazing that your hair hasn't turn 

gray. 

- SENATOR CARDINALE: It's getting there. It's getting 

there. 

DR. SCHUMACHER: I'm not going to speak as long as 

some of my constituents. On behalf of the Principals and 

Supervisors Association, I would like to make just a few points. 
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We are concerned that nothing that you ladies~ and· 

gentlemen do in any way, shape, or form legitimize a strike/job 

action. We are concerned that you hold those you elect to take 

those steps accountable; that there is nothing in the 

legislation that provides persons who elect to conduct a job 

action -- a strike; or call it what you will with the save 

harmless clause. If the law forbids those actions, then the 

law should be held. 

We are in support of binding arbitration. We feel 

that when situations get to a point where persons have reach an 

impasse, then both parties have failed. Therefore, we support 

binding arbitration at impasse. We do encourage all of you 

that sit in the L~gislature, not to look to what is in 

existence necessary in binding arbitration, but to be creative, 

to be intelligent, to explore alternatives, and above all to be 

fair-minded. In doing so, to ·keep in front of your minds the 

fact that some of my constituents have said, "Schools are here 

for children. They're not here for adults .. " We charge you 

with being fair-minded, creative, and firm in coming up with 

legislation that would allow schools for children to continue 

to function effectively. 

Thank you 

SENATOR CARDINALE: Especially, thank you for being 

brief. Good to see you again. 

Joseph Coppola, Secretary-Treasurer of the Bergen 

County Education Association. 

J 0 S E P H C 0 P P 0 L A: Thank you, Mr. Chairman, and 

members of the Committee, for allowing me to address S-797. 

-I am Joseph Coppola, immediate past President of the 

Bergen County Education Association, now serving as Treasurer 

of BCEA. Our organization represents more than 14,000 school 

employees throughout Bergen County. Of course, we are 

affiliated with NJEA. 
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I wanted very much to speak on this bill when it came 

before the Legislature. During my time as an officer in BCEA, 

I have seen two terrible, .out of control contract disputes. I 

saw my colleagues in Little Ferry and Lyndhurst good, 

hardworking, dedicated professionals threatened with the 

loss of their livelihoods or their money, to say nothing of 

their dignity. 

I saw people who have dedicated their entire lives to 

helping children, treated as if they were criminals. I saw 

people who asked to be treated with decency, treated with 

disdain. I saw my colleagues in Lyndhurst, who were the 

victims of how this State pays for public education, treated as 

if they were the people who created the problem in the first 

place. 

Contrary to what some people may feel, I have respect 

for school boards and most of the people who serve on them. I 

know they don't have easy jobs. But I cannot have respect for 

people who violate the spirit of our bargaining law with 

impunity, and I cannot have respect for a law which allows that 

to happen. I cannot have respect for a law which treats the 

victims as the wrongdoers. 

That's why I cannot speak too strongly in favor of 

S-797. This bill certainly will not remove all the emotions 

from the bargaining process; no bill could ever do that. But 

S-797 does provide a way out when the emotional side of the 

dispute has gotten completely out of hand. 

S-797 allows a judge to end a terrible dispute 

fairly. Disputes that threaten to tear communities apart could 

be settled in a way with which few could argue. A neutral 

party would look at the facts and make a fair decision. That's 

all we are asking for here: basic fairness. 

Some people are saying this bill will encourage school 

employees to strike. This 1s completely ridiculous. I tell 

school employees to avoid strikes at all costs. They are 
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costly in both financial and human terms .. I tell them not to 

strike unless in their judgment there is no other way to save 

their dignity or their livelihood. 

Some people can't understand why school employees 

strike. I tell these people to imagine how they would feel if 

they were regularly treated in a· manner which demeans their 

integrity and their professionalism. Then they might have some 

idea why school employees take this drastic step. Strikes are 

usually not caused by a lack of money, but a lack of decency. 

Please, Mr. Chairman, and members of the Committee, 

support S-797. It's about basic fairness. 

Finally, I want to express the gratitude of our 14,000 

members to Senator Kosco and Assemblyman Roma for sponsoring 

this bill. We know that they have taken a great deal of heat 

for their courageous stand. I, and my colleagues, salute them 

for their willingness to take an unpopular stand. 

Thank you again. 

SENATOR CARDINALE: Thank you very much, Mr. Coppola. 

Roy Sampath, President of the United Homeowners 

Association of Fort Lee. He is the one who suggested that we 

hold this meeting in Fort Lee. He was talking to me on the . 
phone one day and said, "This wotild be a good place to have it." 

R 0 Y S A M P A T H: Thank you, Senator Cardinale, and 

members of the Committee. 

The United Homeowners Association of Fort Lee, with 

over a thousand members on its rolls is strongly opposed to 

both the Assembly and Senate bills under consideration 

tonight. 

We have heard a great deal of eloquence from advocates 

on both sides, some of which I find to be very specious. I 

have before me a piece of 1 i terature or propaganda from the 

NJEA and the second paragraph reads, "This bill would also 

give a judge the authority to ~rder binding arbitration.~ This 

is in direct contradiction with nne of the earlier speakers who 
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stressed that this bill was not about binding arbitration. 

I am not aware of the statistics from Lyndhurst or 

Little Ferry but I know that in Fort Lee the teachers are not 

underpaid nor or they overworked. In looking at the 

compellation of teachers salaries recently, I saw one of our 

elementary school teachers earned in excess of $60,000 a year 

plus benefits. 

Now, at a time when there's so much economic distress, 

when one picks up the local papers and sees how many 

foreclosures of property in this community that are being 

advertised at this time, it is unconscionable to think of terms 

of mandatory binding arbitration on behalf of the Education 

Association. 

:Perhaps we should put this thing in perspective, Mr. 

Chairman. Last year the New Jersey Educatiort Association found 

great fault with Governor Florio, Senator Feldman, and some of 

the others who advocated the ~uality Education Act. They 

switched their support from Feldman and company to the other 

side. This is payback time. 

Mr. Kosco and Mr. Roma have been grossly unresponsive 

to requests for discussions, on the part of the Fort Lee 

Homeowners Association and on the part of the Bergen County 

Coalition of Homeowners. If this is the sort of thing that 

legislators would indulge in, it casts a very very poor light 

with respect to the accountability on the part of elected 

officials. 

Senator Cardinale, I'm personally very grateful to you 

for holding these meetings. I won't be lengthy in my 

presentation. As a matter of fact, I will end, but I urge you 

to use your influence to defeat S-797 .. 

Thank you very much. 

SENATOR CARDINALE: Michael Crowell of the Lyndhurst 

Education Association. 
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M, I c H A E L C R 0 w E L L: Good· evening, gentlemen. My 

name is Michael Crowell, currently the Negotiation Chairperson 

for the Lyndhurst Education Association in Bergen County. I am 

proud to be here on behalf of the teachers, secretaries, and 

custodians of Lyndhurst. 

During March 1987, our association was forced into the 

position of a work stoppage after ·the board of education 

rejected fact finder's recommendations. Prior to the fact 

finder issuing his report, our members agreed to· accept his 

recommendations, sight unseen. 

Having worked for seven months without a collective 

bargaining agreement, and· with the prospect of no settlement in 

sight, our association was left with no alternative but to 

withhold our services. Our job action began on March 26. 

Within twenty-four hours after our work stoppage began, the 

judge signed a decree ordering us back to work without the 

association having any opportunity to plead its case. During 

the . ensuing weekend, process servers, blanketed the 

serving legal documents to anyone answering a door, 

family members and children. 

community 

including 

Our association was ordered back to court, and the 

judge stated that the law restricted his ability to bring about 

a resolution of the labor dispute. His function from the 

moment the board of education sought relief from the court was 

to order us back to work, and impose punitive measures if we 

failed to comply .. The court had no interest in makin~ an 

assessment of whether we were justified in our actions. In 

effect, the judge lacked the authority which would have brought 

about a harmonious resolution to the labor dispute. 

Even after the dispute .was settled, the board was not 

satisfied. Three months later, we had to appear in court and 

were sentenced to jail terms. Fortunately, the Appellate 

Division of Superior Court changed that into community 
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service. Even Governor Kean condemned the jail sentences, 

saying such punishments ate for dangerous criminals, not people 

involved in a labor dispute. 

Despite having the jail terms nullified, the 

experience left a bitter taste which still lingers. During the 

strike, the board chastised, belittled, and berated us, and 

others compared us to murderers and rapists. Needless to say, 

the school employ~es of Lyndhurst were repulsed by the 

t~eatment they received. 

Yet, five years later, the same set of circumstances 

are present. The board of education still wants to treat us as 

second or third class citizens, and the law is the same. In 

effect, the courts are used to bludgeon employees into 

submission and mete out punishment. 

The Collective Bargaining Law for public employees in 

New Jersey was intended to be in the best interests of · all 

people. It was supposed to provide for the prevention or 

prompt settlement of labor disputes. Instead, it has become a 

catalyst for strife. 

Since our actions of 1987, nothing has been done to 

prevent the same experience from befalling other 

throughout the State. The Legislature can no longer 

fact that both parties, school employees and 
education are entitled to equity throughout 

bargaining process. 

Thank you for your time, gentlemen. 

SENATOR CARDINALE: Thank you. 

communities 

ignore the 

boards of 
the entire 

Next, I' 11 call Gerry Leary, a Bergenfield 

Administrator and Chairman of the Bergen Municipal Coalition. 

G E R A L D V. L E A R Y: Thank you, Senator Cardinale. I 

speak to you tonight on behalf of the Bergen Municipal 

Coalition which is a coalition of twenty muncipalities, who 

came together to respond to the spiraling costs of police and 

fire salaries in the muncipal budgets as a result of binding 

arbitration. 
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In 1991, Th~- R~cord newspaper had an editorial 

entitled "Are Police Salaries Rising Too Sharply?" The 

highlighted quotes· stated that police salaries could rise to 

six figures by the year 2000. A chart enclosed in my 

presentation that I have given you based on the average awards 

given by arbitrators in current economic conditions shows that 

the only error in this quote is using the year 2000, because it 

is evident· that this will happen by 1998. 

Following this, another article appeared in The Record 

entitled "Police Salaries Belie Recession." This was 

accompanied by an article of "How Arbitrators are Chosen in New 

Jersey" and the fact of increases of nine percent were the 

norm. As a resalt of these uncontrolled awards and heavy 

imbalance of judgments to the PBA, a group of communities 

joined together to form the Bergen Municipal Coalition. 

At one of our monthly meetings, specifically our 

October meeting 1 Assemblyman Pat Roma of Palisades Park was 

amongst four Assemblypersons who attended the meeting. Since 

he seemed to understand the nature of the problem and was aware 

that legislation was in existence to help correct the problem, 

it surprises me that he now supports and proposes a similar 

bill that provides the same imbalance to the teachers and 

school boards as it does to the police and fire unions of 

muncipalities. 

It is evident from 

October meeting entitled 

the editorial 

"Big Police 

response from 

Raises. Amid 

our 

the 

Recession," that most people agree that it's necessary to 

address the imbalance of the existing law. The editorial 

questions the difference between arbitrated awards and the 

municipal budget cap 1 another State law whose purpose is to 

control municipal spending. Subsequent to the editorial, the 

headline of October 7 read "State Limits Town Budget Hikes to 

1.5 Percent." As a result, even though some settlements had 
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been made in the area of 6 percent for police contracts, the 

burden, placed with a six percent, plus the other costs added, 

such an award far exceeds a 1.5 percent cap. 

The dilemma this placed on elected officials of our 

State is to continue to dilute other municipal services in 

order to cbmply with binding arbitration settlements or reduce 

emergency services, neither of which is acceptable. It has 

been mentioned that governing bodies can, by ordinance or by 

referendum~ increase their budget caps, which it is saying, "We 

are giving you permission to continue to raise taxes." , This, 

too, is unacceptable. 

With the results of interest arbitration over the past 

ten years, police salaries have increased over 300 percent, far 

in excess over anyone in the private sector. In the past three 

years, the portion of the municipal taxes for police services 

has gone from 29.45 percent to 38.6 percent. It appears that 

S-797 will now cause the same escalation and the same increase 

of the school tax portion of our residents tax bills. On 

behalf of the Bergen Municipal Coalition and the taxpayers, we 

seriously request defeat of S-797. 

In addition to this, we ask the Senators, and all the 

members of the Assembly in the State, to clearly look at the 

existing legislation and make the necessary changes, in 

consideration of the taxpayers of this State. 

In my written presentation, I have attached a 

statement of the Legislation Committee of the Bergen Municipal 

Coalition which addresses the changes we feel should be made. 
We sincerely request the Senate Commerce Committee to review 

this proposal to make the necessary changes in the existing 

legislation in order to stop the spiraling increases of local 

mu.nicipal taxes. 
In closing, this is 

management and unions, or 

not a 

between 

27 

conflict I feel 

the management 

between 

and the 



employees. It's a crisis for the taxpayers of the State; one 

that the Legislature can correct by not passing S-797 and by 

amending current arbitration laws. 

Thank you. 

SENATOR CARDINALE: Thank you very much. 

We' 11 next hear from James Murphy, the Superintendent. 

of the New Jersey Association of School Administrators. 

J A M E S H. M U R P H Y: Thank you, Senators, for holding 

this hearing this evening. My name is James Murphy. I am the 

B~yonne Superintendent of Schools. I represent the New Jersey 

Association of School Administrators as Legislative 

Chairperson. I oppose the use of court-ordered compulsory 

arbitration as the method of resolving labor disputes. I feel 

that this bill will make public employee strikes legal in New 

Jersey. 

The first priority for educators is the education of 

children. If this legislation should pass, the number of 

strikes will increase, and the number of days for each strike 

will increase. 

I have had personal experience with a strike in 1984. 

If the judge did not have the power to order the teachers to 

return to work, the strike would have lasted a longer period of 

time. I found that the judge very carefully examined the 

·facts, and only issued a return to work order after speaking 

personally in court with all parties over several days. The 

entire process was accomplished in a week, a week of curtailed 

classes and community-wide bitterness. 

This legislation, in my opinion, will harm the 

taxpayer·. If the strikes are allowed to extend beyond a few 

days, the pressure builds from the parents for the teachers to 

return to work to the classroom without regard of financial 

cost. The school board is put under tremendous pressure to 

settle at any cost. 
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The current law and extensive negotiations process 

required by the State Public Employment Relations Commission, 

in my opinion, has been very successful. Less than one percent 

of the local school district negotiations result in a strike. 

I believe that it would be a great disservice to the 

loca 1 communi ties and children who attend the schools to take 

the final decision related to a negotiated settlement away from 

the local school board members. To allow nonelected and 

unaccountable arbitrators to impose a financial settlement is 

not in the best interest of public education. 

An imposed unreasonable f inanci a 1 settlement can 

easily cause the elimination of educational programs and 

services due to the budget cap or the unwillingness of the 

public to support the financial requirements mandated by a 

settlement. 

Currently, school districts throughout New Jersey are 

experiencing shared pain as we strive to maintain our 

educational budgets during: a tough economic period. We are up 

to our necks in mandates, and we are striving to cope with very 

low income increas~s. The last thing we need is another 

mandate, in a sense, which would further restrict how available 

funding is spent. I have always favored a. balanced resource 

approach fair raises for all employees quality, and 

comprehensiv~ educational services for the children. 

In summary, although well-intended, I believe this 

bill constitutes a prime example of poor public policy: 

1) It will encourage public employees to strike 
rather than attempt to bargain over terms and conditions of 

employment. 

2) It will delegate to a third party, not elected 

or appointed by the public, the actual framing of the 

contractual relationship by the public employer and the public 

employees. 
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3) It will result in contract language and mone:tar,y 

settlements which· are not appropriate to effective and 

efficient management of school districts. 

I urge you not to upset the current negotiations 

system and vote "no" on S-797. 

Thank you very much for giving me the opportunity to 

appear here tonight, and I will share these additional copies 

with your staff. 

Thank you very much. 

SENATOR CARDINALE: Thank you very much, M'r. Murphy. 

Louis 

Association. 

Chiellini from the Park Ridge Taxpayers 

L 0 U I S J. C H I E L L I N I, JR. : Mr Chairman, and 

members of the Commerce Committee. As President of the Park 

Ridge Taxpayers Association and a member of the Bergen County 

Taxpayers _Coalition, I would like to express my opposition to 

S-797. This bill, if approved, will thrust a spear into the 

side of the taxpayers, giving even more power to the teachers' 

union. 

As you all know, taxpayer associations are springing 

up throughout New Jersey in response to a growing sense of 

frustration that the elected officials are not representing the 

best interests of the taxpayers. In a time when voters are 

crying out for more accountability, it is an outrage that the 

Senate is considering giving power to nonelected, unaccountable 

arbitrators to decide how much of a raise our elected school 

board members should grant to our teachers. 

Each of you here tonight was elected to represent all 

of the people. Senators, I say all of the people, not just a 

select few who have powerful lobbyists at their sides. The 

teachers pay for their lobbyists through union dues. The 

residents of New Jersey don't pay union dues. They pay taxes. 

Every two years, in November, the taxpayers send their 

lobbyists to Trenton to promote their interests. Senators, you 
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are those lobbyists. I suggest that you start acting like 

lobbyists· for the taxpayers before they decide that they need 

to elect new lobbyists in November. 

I want to thank you for hearing me and have a Happy 

Holiday. 

SENATOR CARDINALE: Thank you. 

Stuart Nussbaum from the Old Bridge Board of 

Education. You've come a long way. 

S T U A R T 

easy to find. 

NUS S B AU M: It wasn't easy, sir. It wasn't 

Thank you very much. 

Sir, I'm actually going to speak for myself as a 

private citizen. My board will be responding shortly. The 

Board from Sayreville will also be responding. If you're going 

to have more meetings we will even offer our facilities, to 

invite you down to meet our taxpayers and our other people also 

perhaps in an area that might be a little easier to loca~e 

or find. 

SENATOR CARDINALE: We are considering, just for your 

information, having additional hearings. This is an issue 

that has great importance to all of the citizens in New 

Jersey. We're pretty far north here, and I thank you for 

coming. We were thinking of having one in Central Jersey and 

perhaps one down somewhere near where Senator Adler comes from. 

MR. NUSSBAUM: I am serving my second year on the 

Board of Education in Old Bridge. It is an experience that I 

would not give up. I'm not sure that I would run again, but it 

is an experience. 

- I truly think from the position that I have I would 

like to see a balancing of the field. I would also like to see 

the field leveled so we have a fair· opportunity. We don't 

think that we do. We certainly do not feel that we underpay 

our teachers. 

31 



Now, my district, five years ago, was forced to go to 

binding arbitration because at that time the board could not 

agree on anything. The binding arbiter gave two percent more 

than either side was asking for. My township said, "Oh my 

God!" We said, "We will never go to binding arbitration 

again." You gentlemen may be forcing us to do it. We're 

opposed to it. 

Now, I see from- my side that our teachers' union 

handles themselves very well. They are much more experienced 

having served 20 years, where most of us are- I'd say 

three-year, six-year terms. We need the help, not them. We 

need to negotiate in fair faith, but it's not saying that we 

want to have strikes. We do not. It's not saying that we do 

not want to pay a fair fee to our people. We do. But we do 

have problems with taxes, and we have problems with finances in 

our district. We get mandated things which we must do, and it 

costs us a great deal of money. 

Now, we talk about the arbiter comparing the salaries 

with other districts. The other districts may be richer. I 

would like, if you're going to compare, compare it to the 

average increase that my people earn in the township, which was 

substantially less then what we, through a PERC, gave an 

average of 7. 5 percent. · My people were getting 3 percent in 

the township. 

The same problem I face is we're looking at other 

approaches. The percent is also a major problem, at least to 

me because I have people that approach me th9t are in the 

union, and are at the lower end of the spectrum. When they get 

a 7.5 percent when you're talking $15,000, it's a lot 

different than when I'm giving 7.5 percent to a $100,000 

principal or a $65,000 or $75,000 teacher. There doesn't seem 

to be any equity there, and we do have a problem. The only 

thing I can say to those people is, "You must negotiate through 

your union." I can't do anything about· that. I can't do 

anything about that. 
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We also face this: When ci vi 1 service originally had 

their system of grade seven, grade nine, and 13, and diff~rent 

steps, it stayed fixed. You worked your way from grade seven 

step one, up two, three, four, you got promoted up into nine 

and the numbers stayed fixed. That was the increase. What we 

have, is not only do we increase the step, but we also increase 

the percentage. 

We're told that by contract we start off at 4 

percent. We think when the contract is over we don't have 

anything on the table. We'd like to start from scratch. If 

one looks at numbers, if one started at 10 percent increases 

every seven years, a salary would double. Somebody alluded to 

the fact that salaries will get up into the $100,000s, or they 

could get up to the $200,000s if we ·do· that. Now, at 7 

percent, it would take ten years. A new teacher in 40 years 

could be making $200,000. 

simply cannot afford it. 

Well we can't ·afford that. We 

What happens with us is we're 

·forced-- (disruption in audience) 

SENATOR CARDINALE: Excuse me a minute--

MR. NUSSBAUM: We're used to that in Old Bridge--

SENATOR CARDINALE: We're going to have some order. 

Every witness is entitled to the same courtesy that we would 

give any other witness. This is a gentlemen who's come from a 

long distance. He deserves to be heard without any 

background. I would not mind, seriously-- If people are going 
. . 

to be disruptive, we will begin to empty the room ~- people who 

are perhaps not on the witness list. 

MR. NUSSBAUM: We had a very rough weekend in Old 

Bridge anyway with our School Board, 

have no problem with that. 

My point is we· re tied in 

so 

tight 

I am used to it. I 

times, particularly 

with the economy today. We know the Legislature has not been 

able to give us all the money we want. The fact is that money 

is disappearing from us. We have to do other things. We have 
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to t'-ry to reduce our costs. I don't want that to affect our 

education. In fact, we are trying to improve the· education, 

and we will like to live within the means of our community. 

We think that if this bill were to pass, they would 

say to us that if we wanted to negotiate or give back on our $8 

million health benefit plan, which is an excellent plan. But, 

we even see Bell _Labs and the other laboratories are saying to 

their people., "We're going to cut a point here and· now you 

have to help to contribute.'' Why would they even consider 

talking with us? They' 11 just say, "No, we're not 

interested," and it will get pushed off the table. 

We're going to talk percents, and if we want to talk 

high percents, that they do. They will say, "Well, we are 

going to go to this thing and let the court decide, or an 

arbiter decide." We just think that it • s not helpful to our 

people. I would oppose this, and we hope you will. We have 

many more people from my area that would say the same thing. 

Thank you sir. 

SENATOR CARDINALE: Dr. Phi lip Geiger, the 

Superintendent of Piscataway Township. Is Dr. Phi lip Geiger 

here? (no response) Not here. He didn't find Fort Lee. 

Basi 1 Bas i 1 e , Pres i dent of the AAR.P of Fa i r Lawn . 

B A S I L B A S I L E: Thank you, Senator Cardinale, and the 

members of the Committee. 

I am a former board member of Fair Lawn from '88 to 

'91. What I'm going t6 say is in spite of what previous 

speakers have 'said on both sides. 

I going to speak on my personal experience as a board 

member negotiating contracts, and salaries with the Fair Lawn 

Teachers • Association. I've heard this evening someone say, 

"Teachers need minimun security." Well, I can tell you, 

Senator, they got the maximum security anybody can hope for. 

They have something called tenure. After three years you can 

not get them out even though they may be burnt out and they're 
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not doing their duty,. unless they commit a crime. 

abolished the tenure for Superintendents last year. 

prevent the exorbitant buy out. 

The State 

That's to 

Why do they have better security? I'm going to tell 

you. In the private sector, their counterparts with four years 

of college work 236 days a year; that's working days. Teachers 

work 180 days a year, student contracts. Teachers have tenure, 

they have pensions, they have benefits unheard of. 

Now I turn to something else. I believe in public 

education, and that • s why I did run for the Board in 1988 to 

1991. Why is it that when we compare cost pe_r 

K-12 between public schools and private schools 

schools, public schools are almost double from 

student from 

or pa roc hi a 1 

the private 

schools? I'm going to tell you why. Between the salaries of 

the administrators, teachers, supervisors I etc., etc, it's a 

government body. When it comes to a government body; when they 

ask for an increase I have yet to see a district that has given 

an increase comparable to the inflation rate. 

There are many people on fixed incomes. In Fair Lawn, 

the population of 301000 has 7000 seniors that are living on 

fixed incomes. I'm sure you know what the Social Security for 

seniors is this year: three percent. I have yet to see a 

district giving the teachers' union three percent. The minimun 

I've seen was five, in some cases nine. 

Another point, 

district and the other 

when a district looks at another 

district was underpaid by . the county 

average, they say they want the same increase. There have been 
districts that had 9 and 10 percent increases over the last two 

or three years. We all know that inflation rate was down and 

we cannot afford we taxpayers and seniors to keep 

escalating our teachers cost and continue to 

schools cost per student, per year, twice 

private and parochial schools. 
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There is another point, not jtist the seniors all over· 

the State or in Fair Lawn. You have parents, a family of four~ 

a mother, a father, and two children. Their gross, gross 

income not the AGI, adjusted gross income -- but the gross 

income is about $30,000. They have a mortgage. They have to 

support the kids. They have no other income. These people are 

choking. Many of them are forced to sell their homes and move 

out-of-state or to another town or to another county where the 

taxes are not so high. 

In Bergen County we have the highest property tax. 

Our school taxes makes 60 percent of the school taxes. If 

anyone looks at their tax bill they will find that the school 

is 60 percent of the total property tax. So I urge you, 

Senator and Committee to defeat this bill. 

Thank you very much. 

SENATOR CARDINALE: Bruce DeYoung, Superintendent in 

Ramsey. 

B R U C E. D e Y 0 U R G: Mr. Chairman, Committee members, I 

want to thank you for this opportunity to express my opinion of 

the labor bills for consideration this evening, and to give me 

the perfect excuse not to finish my Christmas shopping for this 

year. 

I would just like to make a few observations. First, 

these bills in my opinion address a nonproblern. As the Vice 

President of NJEA stated earlier this evening, "The current 

process works in all but the rarest of situations." The number 

of strikes by teachers in New Jersey have been minuscule. 

Earlier this evening you yourselves characterized this 

as a classic struggle between labor and management. Any 

analysis of teachers' settlements over the last decade would 

show that at least in the area of public education, labor does 

not need the intervention of the State Legislature on their 

behalf. 
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Second, these bills are inconsistent with other 

legislation. The tight budget caps imposed by the Legislature 

over the past few years have been in part designed to hold down 

the cost of education. The Governor's Office, and indeed the 

Legis 1 a ture itself, has not hidden the fact that another goa 1 

is to drive down the size of the teachers' settlements. These 

bills will inarguably result in driving up the cost of those 

settlements. 

Third, the public, at least in Bergen County, has been 

extremely vocal about both school boards and teachers' 

associations becoming aware of what has been going on in what 

they call "the real world." By that, they mean the real world 

in the private sector where pay freezes and pay reductions are 

as likely as modest as pay raises? 

The taxpayers no longer want to hear us compare our 

settlements to other school districts. This bill will promote 

the kind of closed system that currently exists in the 

collective bargaining process with police. It would be 

difficult or impossible for an individual board of education to 

respond to local economic conditions, if a mediator is tG rely 

on existing patterns of teacher settlements. 

Finally, as chief school administrator, it is my 

responsibility to keep the school district functioning to any 

job actions called for by the teachers' association during the 

collective bargaining process. Last year Ramsey, did indeed, 

experience a tough round of negotiations. Job actions were 

initiated and included such insidious acts as withholding extra 

help for needy students, refusing to assign homework, refusing 

to writ-e letters of recommendation for high school seniors, 

cancellation of field trips for elementary school students, 

shutting down the school district on Columbus Day, Election 

Day, and Veteran's Day, etc. 

Teachers' associations already have enough bargaining 
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tools at their disposal to bring all but the most resolved 

boards of education to their knees. They do not need to add 

binding arbitration and legitimization the right to strike to 

their collection. 

Thank you. 

SENATOR CARDINALE: Sandra Doren Wynn. I hope that I 

am pronouncing it correctly, from Denville. (no response) I 

guess Sandra is not with us!' Would you try the hall because 

she signed up here, not in Trenton. Somebody call Sandra Doren 

Wynn. Is there anyone out in the hallway? 

UNIDENTIFIED SPEAKER FROM AUDIENCE: They're calling 

for her. 

SENATOR CARDINALE: They a~e. 

not there. 

(no response) No she's 

Harry M. Keller, the Franklin Lakes Taxpayers 

Association President. 

H A R R Y M. K E L L E R, III: Good evening, Senator 

Cardinale, staff. 

My name is Harry Keller and my home has been in 

Franklin Lakes for the past 30 years. Before retirlng in 1990, 

I held several responsible positions with BASF Corporation such 

as Regional Manager for Logistics, Marketing Director, Plant 

Manager, and so on. I am also a vestryman of St. Albans 

Episcopal Church, and believe strongly in volunteer conununi ty 

service, having served on the Board of Directors of Passaic 

County United Fund, Lodi Boys .Club, and President of the 

Franklin Lakes Home and School Association for two terms. 

I rise in opposition to Bills S-797 sponsored by 

Senator -Kosco and A-1607 sponsored by Assemblyman Roma. These 

identical bills advocate binding arbitration for the NJEA, 

similar to that which has permitted the PBA to easily and 

unfairly outmaneuver borough negotiating ·representatives during 

contract renewal negotiations. I realize this is a repeat of 

former testimony, but I am compelled to bring it out. 
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These bills are another attack on home rule, what 

little we have left of it, leveled at the electorate by the 

NJEA by trying to restrict the bargaining resources of our 

elected trustees while bargaining in good faith with the NJEA. 

By the way, this electorate is the same electorate 

that gave the Republican Party full legislative control in the 

1991 elections. These peop1e, this electorate, even gave you 

total control with veto-proof majorities in both Houses of our 

bicameral system. 

You must advise the sponsors that special interests 

with heavy purses didn't elect them; the people the 

electorate did. And the people don't want any bi 11 ramroded 

down their throats that will ultimately increase taxes as S-797 

and A-1607 are sure to do. 

During the past two years I have been invited to 

participate in the school district budget preparation process 

in both the Regional High School District and the K-8 District 

that serve Franklin Lakes. 

During these experiences I have become more acutely 

aware of the budget component that comprises, without fail, 

perhaps 80 percent of total budgets; that is the NJEA salaries 

and their extremely generous benefit packages. At· budget time, 

teachers' salaries are nonnegotiable. Thus, all contractual 

considerations must be incorporated into the budget. In so 

doing, budgets have been increased outrageously each year at 

the electorate's, taxpayers' disgust, and that is 

precisely why you have seen so many budgets resoundingly 

defeated by the voters. 

In th~s county alone in 1991 over half of the school 

budgets were knocked down by the voters. This resorted to some 

piddling type of remedial actions held by the Council and Mayor 

of each district or each borough that where the budget has been 

defeated. They were really asinine in my estimation, and I 
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believe my colleagues will agree. With· S-797 and A..-1607 in 

place, this problem will not only perpetuate, but increase like 

a contagion through the heretofore neutral districts. 

These bills must never get to the body politic for a 

vote. They are an outrage to the taxpayer. The idea of the 

sponsors 

special 

outrage. 

using this method of reverse patronage to compensate 

interests' election campaign patronages is another 

Wake up sponsors, if you want to keep your seats. 

Election day is only ten months away, and the voters will 

obviously react against those who have betrayed them in high 

elected office. 

What does the NJEA really want aside from the 

combination to the safe? (laughter) 

UNIDENTIFIED SPEAKER FROM AUDIENCE: Thank you for the 

line of the century. 

MR. KELLER: During the past decade, I went back and I 

calculated-- I got a lot of data, raw data, from the 

Department of Commerce and also the school superintendents in 

the area. During the past decade the rate of salary increase 

for teachers has exceeded the rate of increase in cost of 

living by 90.7 percent. That was the· source from the 

Department Of Commerce and also as I said the district school 

superint·endents. 

Thank you, Senator Cardinale for the opportunity to 

testify in this behalf. 

SENATOR CARDINALE: Thank you very much. 

Bill Saunders, Tenafly Councilman and Bergen Municipal 

Coalition Police Commissioner of Tenafly. Is that correct? 

C 0 U R C I L M A R W I L L I A M S. S A U R D E R S: 

Thank you, Senator, yes. Thank you for the opportunity to 

appear before you and share some opinions. 

Our daughter who's 30 years old has a friend who is 33 

years old. She just opened a practice in neonatal pediatrics. 
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After graduating from Dartmouth and also years in medical 

school, this young lady was about $180,000 in debt. First week 

of her practice the scrub sink broke. It had a stoppage. In 

an emergency, she called a plumber. The plumber came over and 

within 15 minutes had the sink all fixed, ready to go back in 

operation. He handed this young lady a bill for $200. The 

young lady said "Oh my God, that's more than I make "in a 

hour." The plumber said, "I know I felt the same way ·when I 

was a doctor." 

·so what we're talking about here· is the end result of 

interest arbitration. It hits the wallet of the taxpayer. We 

have heard many many people this evening state about increases 

exceeding CPI and the cap, and it's quite true. 

The Record study which was referenced earlier by Gerry 

Leary from Bergenfield, points out the fact that over tne past 

fifteen or sixteen years, salaries in the public sector have 

gone up about 149 percent. Interesting, about that time 

interest arbitration came forth to the PBAs and the FMBAs. 

Since that time their salaries have gone up over 300 percent. 

We want to talk about level the playing fields. We're 

not on a level playing field when we talk about binding 

arbitration. It is simply a precipice; it's a cliff over which 

tax money is poured,· and it falls down and dies. 

I would like to ask a couple of questions. Does 

anyone here have a job where by no matter how many days per 

year you are ill, you're sick, no questions are asked, and you 

get paid for it? Does anybody here have a job in the public 

sector whereby if you work a holiday but fortunately your 

schedul~ says that you don't have to be on duty that day, Y?U 

nevertheless get your regular pay plus holiday pay? You are 

getting paid dduble for not working. That's what interest 

arbitration has done in some local PBAs. 

In my town right n0w a patrolman base three years -­

base pay, makes $53,000 a year. 

UNIDENTIFIED MEMBER. OF COMMITTEE: How much? 
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COUNCILMAN SAUNDERS: Fifty~three thousand a year. 

That excludes longevity; that excludes overtime; that excludes 

100 percent paid for medical benefits. So when it is all 

tallied up, a patrolman with three years on the force costs my 

town nearly $75,000 a year. If current negotiations go on, if 

the current trend that's been going on for the past 10 or 15 

years as was just cited here-- Mayor Truppi's· not only 

correc~, but our patrolmen will be making over $100,000 before 

the year 2000. It will·cost, rather, our town, over $100,000 a 

year if this trend continues, and I can back up those facts. 

New Jersey had the dubious honor, back in July and may 

Still hold the honor 1 Of leading the nation in unemployment • 

We have heard of downsizing and outplacing for the past fiv~ or 

six years. Now we are paying for the excesses of greed of the 

'80s. 

So my thought here to share with you is, where is the 

tax base to pay for all of these outrageous increases that an 

arbitrator, who knows nothing about the town, awards to the 

unions? Now, in the case of the PBA, there is a list of about 

65 to 70 arbitrators. About eight to nine, maybe seven of 

those, do 80 percent of the arbitrations in this State. Now I 

maintain that is a conflict of interest, because if the 

arbitrator wants to stay in business, he is going to have to 

side with the PBA. Let's face some hard facts right here and 

now: If the arbitrator doesn't want to stay in business, he 
can side with the town. 

Now, in northern Bergen, better than 70 percent of the 
arbitration findings have been for the PBA. In my particular 
town, the last contract called for an almost 31 percent salary 

increase over three years. Now, I will b~labor one more 

point. There is a cap law. It· is very difficult, especially 

this year when we've .got to work with a 1.5 percent cap. What 

are we going to cut? Are we qoing to tell our townspeople, 

"You elected us to keep taxes· rlnwn, but we are going to raise 
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taxes right back up to 5 percent, which we can by law, to pay 

the interest arbitration ~andatory s~t~lements"? 

I won't do that. I am not going to commit political 

suicide. I am going to try to work it at 1.5 percent. Now 

what that may mean, is that we don't hire new policemen, and so 

we have to diminish services. Where can we get what iqterest 

arbitration wants out of a 1.5 percent cap? It is impossible. 

So, I leave you with the thought: Are both the PBA 

and the NGA-- Are they exempt from cap? If so, I would 

appreciate it if the State Legislature would come out and say 

so, "Yes, they are both exempt from cap." 

Thank you, gentlemen. 

SENATOR CARDINALE: Barbara Eames, Hanover Township 

Board of Education. 

B A R B A R A E A M E 5: Good evening, gentlemen of the 

Committee. I welcome the opportunity to speak before you this 

evening. I am speaking on behalf of both my Hanover Township 

Board of Education and three other local boards in my area: 

the East Hanover, the Florham Park, and the Hanover Park 

Regional Boards of Education. 
-

I come here tonight to express our Boards' strong 

opposition to these bills which will authorize the use of 

binding arbitration. I need not repeat for you the NJSBA's 

position, which we completely support. However, I would like 

to say to you that we strongly concur that giving a judge the 

power to permit a strike to continue, is a dangerous step 

toward the legalization of strikes, which will result in more 

frequent and more costly strikes by school employees. 

We agree that this action would legitimize strikes and 

would pressure .boards to concede in order to avoid one. I 

would add that right now there is already enough pressure on 

boards to concede when employees go on strike, because when 

that happens, your parents become very concerned. They put 

tremendous pressure on you, perhaps as much as a strike can --
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as, arbitration could, to· get those: children back in. school. 

That does not work to the benefit of the board; it works to the 

benefit of the employees. 

If a court can order a school board to make up days 

lost to a strike, and pay striking teachers their full pay for 

these days, teachers have little to lose, especially in 

financial terms, from a strike. However, as we all know, a 

strike does irrevocable harm to relationships within the 

district. A law which in any way makes them more possible does 

not serve the interests of the children of New Jersey, who must 

remain our chief concern, especially in the middle of the labor 

dispute. 

We also strongly oppose the concept of an arbitrator 

from outside being able to come in and arbitrarily impose a 

settlement on the district, irrespective of that community's 

willingness or ability to pay. We think that is wrong. 

Clearly, tonight, school employees· believe that this 

legislation levels the playing field, and that is necessary for 

them in terms of negotiations. It provides them protection 

against unreasonable boards which bargain in bad faith. 

I would like to share with you some experiences from 

our local board. We are currently in mediation, and our last 

agreement expired last June. We had a 5.6 percent cap last 

year. Last year, ·John Lynch took a lot of school boards to 

task publicly for granting what he saw as outrageously high 

salary settlements given current economic times, and lots of 

people have spoken to that tonight. Republicans, too, are 

concerned about spiraling education costs~ As a district, we 

are trying very hard to be responsible to the many members of 

our community who are feeling the hard times right now, and to 

the State caps which your Legislature has imposed on us from 

above. However, we strongly desire, at the same time, to be 

able to continue our educational programs, of which we are very 
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proud, and to reasonably compensats our employees; three goals, 

a very difficult juggling act. 

Let me share with you a little· bit of experience of 

the teachers in our district: Our '91-' 92 salary guide for a 

first-year employee was $26,000. The top of the guide for that 

employee with a bachelor's is $52,000. For a master's and 45 

credits, top of the guide we pay $60,500 to an employee. We 

pay full medical benefits, which is worth over $6000 in the 

State Health Benefit Plan. We pay for dental coverage, 

sabbatical leave, tuition reimbursement, personal leav~s of 

absence, sick leave, and compensation for unused sick leave 

upon retirement, as do many other districts around the State. 

I would wager that there are many people here today 

who have friends and associates in private industry who would 

jump at the opportunity to work 180 days a year for that kind 

of compensation. .Employees in the private sector frequently 

pay hefty copayments on deductibles for health benefits, and 

may not have many of these other benefits to which public 

employees in education are entitled. They have tenure, which 

is a valuable benefit, especially in hard economic times like 

this. How much more do teachers need to level the playing 

field? How much relief do public school employees need from 

boards like ours? And, where do the taxpayer concerns fit into 

the equation here? 

Lastly, I would urge you to not forget the experience 

in Pennsylvania. A colleague of mine who is an assistant 

superintendent endured a 10-1/2-week strike in his district 

several years ago. It went on for 55 days. Because you cannot 

possibly make up that many days, even after they eliminated all 

the vacations and the special holidays, and they went through 

the end of June,. the kids lost out. You cannot possibly make 

up 55 days. That happens a lot in Pennsylvania. We don't want 

to see it happen here. 

45 



It is also interesting to me that this colleague of· 

mine in Pennsylvania indicates that both boards and unions 

don't want to go to that kind of arbitration, because when you 

have to submit your last offer, you have too much to lose. 

Both sides say the arbitrator could choose the other side, so 

they are much more anxious to resolve that dispute amongst 

themselves without going to an arbitrator. 

Why then, given all these reasons, are we considering 

this legislation for New Jersey? Certainly the children of the 

State have nothing to gain from binding arbitration~ and a lot 

to lose. We ask you to make them your prime consideration when 

you vote. Please defeat this bill in your Committee. 

Thank you. 

SENATOR CARDINALE: George Aaron, Chairman of the 

Legislative Committee of the AARP, Tenafly Branch?· 

M U R R A Y S 0 C K A L 0 W: Thank you very much. I am 

here-- George Aaron had to leave to attend a Board of 

Education meeting in Tenafly. 

SENATOR CARDINALE: I'm sorry. What is your .name, sir? 

MR. SOCKALOW: My name is Murray Sockalow. I am the 

District Director of the AARP. I represent the local AARP 

Chapter, Tenafly. 

This bill covers all State employees. I will 

particularly refer to school staffs, as they are the largest 

segment of our State employment. Teachers are well aware of 

the professional duties to our child education. They are also 

aware of· the "no strike" requirement when they accept that 
I 

responsibility. Within three years, tenure is applicable, and 

a lifetime position is possible with retirement benefits far 

beyond the general public employment sector. 

A _public school strike is not a strike against the 

taxpayers, as many of them are mobile, but an act to hold 

children as hostage, as has been done in the past, by 

subterfuge. 
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With the further decline in property values as taxes 

double in seven to nine years, as teachers are receiving 

increases up to 10 percent, retirees, senior citizens, and 

others will relocate to other states. Many parents, with 

children, who have mortgages will be locked into higher and 

higher taxes until their homes are repossessed, as those who 

can relocate will also leave the State. Permitting the use of 

strikes in the public sector is the equivalent of permitting a 

public utility to turn off their services electricity, 

natural gas, water -- because they want a rate increase. In 

the meantime, those who cherish the right to strike should look 

for employment ·in the private sector. 

Thank you. 

SENATOR CARDINALE: Helen Hirsch. 

H E L E N H I R S C H: Good evening. 

SENATOR CARDINALE: Ms. Hirsch, it just says on our 

list, "taxpayer." 

MS. HIRSCH: Yes. 

SENATOR CARDINALE: Would you like to identify 

yourself in any additional way? What part of the State do you 

come from? 

MS. HIRSCH: I am from Tenafly. While I am a member 

of the Board of Education there, I do not represent the Board 

at all. My feelings, however, are for the youngsters. I am a 

novice at this. This is my very first public speaking 

engagement, and I think that is an indication of how strongly I 

feel about the subject. 

I am here as an advocate for children and for all the 

taxpayers of the State, two constituencies without lobbyists. 

New Jersey has been struggling to educate our youngsters. It 

has tried a variety of approaches for school funding, none of 

which has been especially satisfactory or equitable~ Every 

thinking person must be distressed when he is confronted with 

the ~why Johnny Can't Read~ articles. One explanation that is 
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given very frequently and vociferously, is that more money is 

needed. This inevitably is translated into higher salaries for 

teachers. Raising salaries routinely does not improve 

education. Raising salaries does not improve dedication or 

motivation. It only rewards longevity, since the union does 

not divide the larger part evenly. 

Until now, when union contracts have been negotiated, 

there has been some give and take~ There has been a relatively 

level playing field. I say "relatively" because school boards, 

by law, are enjoined from discussing negotiating approaches 

with other boards. Teachers' unions are guided and supported 

by statewide staffs and co-unionists. Boards do not have 

unlimited taxing power, but they are obliged to craft budgets 

which they feel can be managed by their townspeople. If 

teacher strikes were legalized and their duration settled in 

the courts, the children would suffer. The taxpayers would 

Suffer with the inevitably higher settlement, not to mention 

the highe.r ongoing pension and Social Security costs. Then, 

too, when districts are harnessed with contracts which the town 

cannot, or will not handle, the children suffer again. 

Since personnel costs represent the bulk of the 

. budget, the only hope for containment is staff reducti6n. 

Class sizes must be increased. 

enrich their lives must be 

Subjects and activities which 

dropped. The Legislature has 

decried boards of education. The Legislature has laid down a 

series of mandates. The Legislature has referred to home rule, 

in one context or other. If the vital matter of budget is put 

into the hands of outsiders, why bother with boards of 

education? 

New Jersey teachers are well rewarded. They enjoy 

incomparable health benefits not generally available in the 

public sector. After three years, they have guaranteed 

lifetime employment not possible in the public sector. They 

need not compete. Teachers in other places envy them. 
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Please do not bring this legislation up for a vote. 

Thank you. 

SENATOR CARDINALE: Mr. Stacy Holmes, Superintendent 

of Little Ferry. 

S T A C Y H 0 L M E S: Good evening, Senator. My name is 

Stacy Holmes. For the past eight-and-a-half years, I have 

enjoyed the privilege of serving the children of Little Ferry 

as their Superintendent of Schools. At this time, I am also 

the Vice President of the Bergen County Association of School 

Administrators. 

I would like to thank you for scheduling this hearing, 

and thank you also for considering the various points of view 

that are coming to your attention this evening. 

First of all, I think there is some common ground 

here. Lately, many board of education_ and local teachers' 

associations have wasted too much time, money, and goodwill in 

the contract bargaining process. When their talks do become 

strained, too often the children and the public at large become 

drawn into the crossfire. The media are only too accommodating 

when self-serving tidbits are skillfully ladled out to the 

reporters. Boards sometimes give teachers good reason to 

wonder if the contract talks are not taking too long and are 

heading towards unreasonable objectives. Teachers sometimes 

give boards g·ood reason to doubt if services to children might 

be in some kind of jeopardy. 

Wh i 1 e a 11 of t hi s goes on , nothing in the law , as i t 

now stands, and no one in the Public Employment Relations 

Commission can provide definitive assistance. The teachers' 

association and the board of education ultimately, and in every 

case, I remind you, find their own way out o_f the mess, and 

they realize as they do that their solution came about in spite 

of, and not because of, anyone outside the district. 

As I say, few of us who have actually lived the 

process in all its ugly variations would disagree that there is 
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a problem with the way boards of education and teachers' 

associations presently negotiate employment contracts in New 

Jersey. However, there is sharp disagreement as to what should 

be done about this problem. The bills we discuss this evening 

-- A-1607, sponsored by Mr. Roma of the 38th district here in 

Bergen County, and S-797 sponsored by Mr. Kosco, also of the 

38th district -- do not respond con~tructively to the problem. 

The Bergen County Association of School Administrators opposes 

these bills. The Little Ferry Board of Education opposes these 

bills. 

These bills would give teachers the right to strike. 

The bills do not honestly or clearly extend that r~ght in their 

language, but after one wades through the pages of legislative 

sophistry in these bills, it is obvious that they intend to 

allow teachers to strike for weeks and weeks, while complicated 

legal maneuvers go on in Superior Court. 

As a practical matter, delaying the Court's ability to 

issue a final back-to-work order will allow teachers to 

strike. Even if the teachers should finally lose on the merits 

in Court, the teachers will have already accomplished the 

objectives of the strike in the streets. For boards of 

education under the pressure of a teachers' strike, justice 

delayed is justice denied. 

These bi!ls would also provide binding arbitration in 

the event of a post strike impasse in negotiations. Let me 

make three points about binding arbitration: First, consider 

the record of employment contract arbitration with police and 

fire departments in New Jersey. A fair survey would reveal 

mixed reviews at best on that process with police and fire 

personnel. The costs to the taxpayers have been. very high, and 

even the process itself is not always run smoothly. One nearby 

police department worked two years without a contract, even 

with binding arbitration in place. 
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Second, consider the record of the PERC neutrals in 

school districts already. They would not be in the position to 

arbitrate a strike unless they had already failed as PERC 

neutrals to mediate, and failed as PERC neutrals to resolve it 

through fact-finding. How can we bring this failed process two 

times over in for a third time? Please, let the PERC neutrals 

show us a little more promise in their current roles as 

mediators and fact finders before we consider expanding their 

responsibilities. 

But my third point about binding arbitration is the 

most important point. A legislative mandate for arbitration, 

or for anything else for that matter, is absolutely 

unacceptable unless the State pays for its own mandate. State 

mandate/State pay. (applause) 

For example, this is what I mean: If your State 

mediator wants a local board of education td increase its offer 

by, let's say, $100,000, in order to settle a contract with its 

teachers, then.you legislators would have to back up your State 

arbitrator by increasing that board of education's State aid by 

$100,000 for that year. And, if your State arbitrator applies 

the money to the base salary of the teachers, which is most 

often the case, you legislators would need to increase that 

board of education's aid by $100,000 each and every year 

thereafter, forever. That is what is needed if the State is to 

pay for this idea, and that is just one year in one district 

out of 600 in New Jersey. If you don't pay, the local 

districts do pay, and we are sick to death of State mandates 

that local districts have to pay for. (applause) 

I now turn to the troublesome procedural history of 

this legislation. If a matter that concerns every .teacher and 

every board of education in the State is not a matter for the 

Education Committee of the Assembly and the Education Committee 

of the Senate, then someone is really missing the point. 

Meaning no disrespect to this Committee, Senator, I would hope 
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that these. hearings also go on in full force before the­

Education Committees, because this is an education matter. 

Also, on a procedural point, let me object most 

strenuously to holding the Little Ferry School District up to 

statewide ridicule by these bills coming out with 38th district 

sponsorship in both the Assembly and the Senate, at the same 

time that we are coming· off a difficult strike situation in 

Little Ferry, which, of course, is in the 38th district. 

At this time, the teacher negotiations problems in 

Little Ferry are pretty well resolved. The credit goes 

entirely to th~ fantastic group of teachers yes, the 

fantastic group of teachers we have in Little Ferry, and a 

courageous Board of Education. But in this first year of 

healing, we are already undertaking programs for the children 

that are unprecedented in the district. When the community was 

called upon to respond to the terrible flood of last week, 

teachers, Board members, parents, and other school staff were 

key players on th~ team that worked together to make sure that 

each flood victim was safe. We are, once again, working 

together, but the pain is still in recent memory, and our 

re~overy is a delicate one. 

We do not expect to see three television stations and 

six newspapers out in front of the schools, like we had last 

year. After all, there is no ugly sensation to report this 

year_. But we did hope that we could get on with our services 

to children in peace. Even though they may have intended no 

h'arm to the children of Little Ferry, the sponsors of these 

bills nevertheless bring fresh scorn upon teacher~, Board 

members; and children, who deserve, instead, the utmost in 

sensitivity, forethought, and restraint from their legislative 

representatives. 

Let me now turn to ·two major conceptual flaws with 

these b i lls . F i r s t of a 11 , t h i s proposed 1 e g i s 1 at ion takes 

sides i~n the negotiations process. These bills seek to give 
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teachers a new weapon in the bargaining process. This will 

only force boards to come; up with some countervailing force. 

In sho~t, negotiations armaments will increase on both sides, 

just like the Soviet/American cold war nuclear buildup did. 

Let us give disputing parties new ways to come together in 

peace. Let us not give disputing parties new weapons with 

which to fight one another. 

My second major conceptual objection to this proposed 

legislation is its redundancy. If a board of education does 

not negotiate in good faith, then a cause of action is already 

available for teachers to get relief, with no change in the·· 

existing law. Either party may file an unfair labor practice. 

petition before PERC. We have too much expensive regulat1on 

already. We do not need PERC and the Superior Court of New 

Jersey tripping over each other trying to do the same job. 

Now, if the current process is not working to the 

satisfaction of the Legislature~ that is another matter. Maybe 

we do need to give PERC some help towards enforcing the proper 

conduct of negotiations, and, in fact, I would suggest the 

following: 

1) We need a clear definition of what is and what is 

not bargaining in good faith, and 

2) We need harsh penalties both for bad faith 

bargaining and for falsely alleging bad faith bargaining. 

Let me close with a history lesson and a reminder. 

The history lesson is about labor strikes in America. 

One-hundred-and-fifty years ago, or so, labor organizations, 
and especially strikes, were judged to be criminal 

conspira-cies. That had to change. American workers need the 

right to organize, and even, at times, to strike. But let us 

remember the issues and the industries involved back then. 

Lethally dangerous workplaces, child labor, and 

discrimination were some of the issues. It is hard to imagine 

strikes ever would have become legal, if the biggest issues 
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were things like a dispute over a 6 percent versus a 7 percent 

salary increase. And no one can seriously believe that 

abandoning children at the schoolhouse would ever be considered 

the same act as not showing up for work at a widget factory. 

We know that the same widgets that might have been manufactured 

today can be made tomorrow just as well, in most cases, but the· 

same is not true of children and of schools. Forcing children 

in July to make up for time lost to a tea~her strike in 

October, is one of the most absurd and cruel propositions we 

have ever encountered. Education delayed is education denied 

for children, just as ·I said justice delayed is justice denied 

for boards of education~ 

And that brings me to my reminder: Those of ·us lucky 

enough to serve the public schools take on a great 

responsibility. Once we accept the profession~! mantle and 

undertake to teach children, we must simultaneously give up our 

selfish interests at all times and in any ways that might harm 

children. In this Christmas week, perhaps we should remember 

especially now how much difference a single child can make. 

With that in mind, perhaps we can resolve never again to settle 

a dispute among adults at the expense of a child. 

Thank you for this opportunity to be heard on these 

bills. 

SENATOR CARDINALE: Tony Del Tufo, Essex County School 

Boards Association. 

ANTHONY 

this Committee--

D E L T U F 0: Senator Cardinale, members of 

SENATOR CARDINALE: Just hold on. There are some 

people leaving. Please clear the room very quietly, if you 

would. We have a speaker-- Thank you. 

MR. DEL TUFO: Senator Cardinale, and members of the 

Committee: I want to thank you for the opportunity to speak to 

you tonight regarding S-797. I represent 21 school districts 
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from Essex County as the President of the Essex County School 

Boards Association. 

I am not going to repeat many of the things you have 
heard tonight. from those of us who oppose this legislation. In 

addition to being a member of the School Boards, I have been a 

member of the NJEA for almost 40 years. As an ed~cator/school 

board member, I know both sides of the issue. Strikes benefit 

no one. Most importantly, they hurt children. Also, the 

lasting effects of strikes impair the relationship between the 

teachers and the school board for years after the strike ends. 

It seems to me that this bill is likely to cause more strikes, 

not prevent them. 

I believe there are appropriate avenues to resolve 

issues between teacher associations. and school boards. As 

President of the Essex County School Boards Association, 

representing· over 100, 000 children in Essex. County, I urge you 

to vote no on this bill. 

Thank you very much. 

SENATOR CARDINALE: Steven Calenda, United Homeowners 

Association of Fort Lee. 

S T E V E R C A L E R D A: Thank you, Mr. Chairman and 

members of the Commerce Committee, for allowing me to speak 

against the two bills we are talking about -- A-1607 and S-797 

-- sponsored by Assemblyman Pat Roma and State Senatur Kosco, 

respectively. These bills would allow the judge to impose 

binding arbitration whenever there was a salary negotiation 

dispute between the teachers' union and the local school 
boards. This would put the teachers' union -~ the NJEA on a 

par with the police and fire fighters, who now enjoy this 

right. The hazards and dangers that the fire fighters' and 

policemen's jobs involve cannot be compared to those of the 
teachers. 

If this legislation is enacted, it would cause our 

property taxes to increase in the years to come. If teachers 
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are on strike, they will lose no time, bec~use· the bills 

provide that they lose no time and will suffer no monetary 

losses whatsoever. If these bills are enacted, they will do 

the following: eliminate bargaining by the local boards of 

education; cause teachers' salaries to increase much faster and 

much above inflation and cost of living; binding arbitration 

would place negotiations in the hands of outsiders, who have no 

interest locally; increase property ta~es; and promote and 

legi.timize-strikes. 

In conclusion, I beg that these bills be withdrawn. 

Thank you. 

SENATOR CARDINALE: Judith Conk, Oradell Public School 

District, and the 

Administrators. 

Bergen County Association of School 

J U D I T H A N N S A R R I S C 0 N K: Good evening, 

Senator Cardinale and other members of the Commerce Committee. 

My name is Judy Conk, and I am Superintendent of Schools . in 

Oradell. I speak wi.th you tonight not only representing my own 

district, but representing the views of my colleagues in the 

Bergen Coun~y Association of School Administrators and the New 

Jersey Association of School Administrators, but, most of all, 

for the children in school districts throughout this State. I 

must strongly urge you to vote against Senate Bill No. 797 and 

Assembly Bill No. 1607. 

During my almost 25 years in education, I have 

experienced the impact of a teachers' strike in five different 

districts as both a teacher and administrator in two states. I 

have lived through the immediate interruption of the 

educational program for students, no matter how hard we tried 

to maintain an adequate setting for the children. But the 

strike, unfortunately, is only the beginning. It is often the 

aftermath of the strike which continues to negatively impact 

the cooperative effort among teachers, parents, administration, 
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and board of education which is all vital for a quality 

education for our students. 

The proposed bills will undoubtedly increase the use 

of the strike as a technique by the union in order to force 

boards of education into compulsory arbitration. This would be 

devastating, especially as we try to maintain an educational 

program which will support the skills ·necessary for our 

students in the 21st century. We cannot, at this time, support 

any action which would significantly hinder this goal. In 

addition, with labor's ability to recoup any fiscal losses 

brought on by a strike, the length of this type of action would 

be increased. This absolutely cannot be allowed. 

I know that my colleagues would agree that the present 

negotiations process in schools is not a perfect one, but then 

compromise is never easy. We have all huddled over 

negotiations tables till the wee hours of the morning in order 

to hammer out an agreement that best meets the needs of all 

parties. The passage of these bills will limit our ability to 

effectively negotiate. We need to examine the facts. As has 

been stated before, over the past three years an average of 

less than four districts per year have had to face the 

far-reaching implications of a strike, while over 600 districts 

have successfully negotiated agreements without interfering 

with the educational process of the students. This has not 

been the experience in the State of Pennsylvania, as stated 

earlier, where strikes are legal and the result has been seven 

times the number of strikes. Our students do not deserve· this 

at a critical time in the transformation of the educa~ional 

process ~o meet their future needs. 

I have seen teachers no longer communicate with one 

another because of the bad feelings of a strike. I have seen 

boards of education left in an adversarial position with their 

professional staffs long after the placards had been put away. 

I have experienced what it has been like as a building 
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principa 1 when that cooperative spirit no longer is present. 

The children do continue to suffer the consequences of the 

actions of the adults, and they'do not deserve this. 

You must reconsider and vote against Bills S-797 and 

A-1607 in order to maintairi the integrity of the present 

bargaining system and support uninterrupted education for the 

children in the State of New Jersey. 

Thank you for your time. 

SENATOR CARDINALE: Thomas Pet rush, past ·President of 

the Park Ridge Board of Education. 

T H 0 M A S P E T R U S H: Thank you, sir. I honestly 

believe my statement will be rather unique. 

I am a recent past President of the Park Ridge Board 

of Education. I have recently retired as a science teacher at 

Northern Highlands Regional High School, in Allendale. As 

Board President, I encouraged the Park Ridge Education 

Association to consider the present economic ·times. I 

indicated I would attempt to maintain all staff and programs if 

they would accept a reasonable contract on the order of the CPI. 

They refused, and insisted on county average 

settlements and stated they were not interested in saving jobs 

at the lower seniority stage. While I was still teaching, ·the 

Park Ridge Education Association did the following prior to 

settlement of a three-year contract '90-'91, '91-'92, 

'92-'93 at 7.7 percent, 7.65 percent, and 6.5 percent 

respectively: 

1) Seventy -- 70, seventy Park Ridge Education 

Association teachers picketed in front of my school, Northern 

Highlands Regional High School. 

2) Removed me from my role as a Board negotiator by 

virtue of invoking a NEA bylaw that could have removed me from 

NEA membership, thereby losing some retirement benefits, in 

particular life insurance I had with the NEA for many years. 
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3) As a result of their animosity publicly 

demonstrated, my home was vandalized, a front light was shot 

out, extensive lawn damage, house bombarded with eggs, and 

obscene phone calls at all hours. 

I ran for reelection in April 1992. I lost. Over 100 

of my campaign signs posted legally in Park Ridge were 

destroyed. The Park Ridge Education Association cited and 

abetted my defeat by supporting two residents for t.he two 

available seats, of which one was mine. The two successful 

candidates saturated Park Ridge with mailouts containing 
distortions and absolute untruths. 

Following the April '92 election, at Board meetings I 

attempted to have the two· successful candidates justify their 

mailouts. They refused, and were supported in their refusal by 

the new Board President. I am convinced the taxpayers wi 11 

rarely get their just due, if a board of education, any board 

of educa~ion, has a majority of board members with children in 

school. 

I have been told time and time again by parents, "Tom, 

you are right. They should not be receiving 7 percent, 8 

percent, 9 percent increases. But, as parents with kids in 

school, I can't support yoti publicly." 

Now you, as legislators, if you possess courage, you 

will reject all three bills that will further enhance teacher 

unions to become even more dominating. However, if you reject 

the~e bills, be prepared to be subjected to vindictive 

recrimination from them. The present Negotiator Chairman for 
the Park Ridge Education Association was also Chairman for the 

Allendal~ Board of Education while he was a member of the Board 

of Education. in his town. At no time was he in danger of 

removal from the NEA, nor is he at present. I wonder why, do 

you? 

Thank you. 

SENATOR CARDINALE: Tom Pierson, from Franklin Lakes. 
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T H 0 M A S P I E R S 0 R~ Good evening, Senator. I just 

have a few brief comments. 

I was reading Senate Bi 11 No. 797 the other day and 

really became steamed up. I recognize that today tenured 

teachers cannot be fired, and you have to redognize this is an 

extremely strong right. If, under this proposed bill, boards 

of education· would lose control of teachers' salaries to a 

court-appointed arbitrator'· we would lose control of salaries, 

arid would lose control of the right to fire. When you can't 

fire and you can't control salaries, who is in control? 

With the proposed law, the teachers and their unions 

would be in control of the schools. If the teachers' union 

further gets their way on a proposal that has been seen in the 

various newspapers, and in editorials by Betty Kramer that 

voting on school budgets should cease, local control of schools 

would come to an end. We would still pay, but we would have no 

say. 

Today, people are interested in improving schools, but 

if the people do not have control over the tools, the right to 

fire, and the right to pay, then we have no control at all. If 

the control of the schools is in the charge of the teachers, 

this is a very strange thing. This only shows the arrogance to 

which the teachers' union, one of the richest ones in the 

State, and the strongest lobbyist, has risen to. It is 

shocking. But even if you look at the bill itself, the 

arbitration clause is ridiculous. The arbitrator cannot 

arbitrate; merely he has to choose between the last offer of 

the board and the final demand of the teachers. This is not 

arbitration. There is no compromise. 

In our town we have seen how it is applied to the 

police. They have gotten extremely high salary increases, like 

9 percent, and our foolish Mayor also tried to ·give it to the 

rest of the people in the town, even though they weren't 
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covered. He was slapped down by the citizenry, so when the 

citizenry had input, they would not put up with this nonsense. 

In our town the school budget represents about 70 

percent of our taxes, and 80 percent of the school budget is 

salaries in our town. So, if this were passed, an arbitrator, 

and ultimately our great friend, Justice of the Supreme Court 

Wilentz, would have control over 56 percent of our local 

property taxes. If you liked what he did with "thorough and 

efficient," he will have a lot of fun with this bill, because I 

know certainly when the Court has a right to appoint an 

arbitrator, the Court, as you know, can appoint a lot of other 

conditions -- or create a lot of other conditions. And I know, 

Senator, that you don't particularly like the Court anyway. 

(laughter) 

I think this is an issue of democracy, and the issue 

is today -- it is not an issue· just here, it is an issue 

everywhere -- are we citizens controlling our government, or 

are we merely $ubjects? I'm saying if we are not going to be 

subjects, this thing should be defeated. It should not be 

passed. 

Thank you. 

SENATOR CARDINALE: Eileen Lohman, from New Milford. 

E I L E E R L 0 C K M A N: My name is Eileen Lockman, and I 

am from New Milford. 

SENATOR CARDINALE: Oh, Loc~man. I'm sorry. 

MS. LOCKMAN: That's a 11 right. It is one of those 
names. 

I am a taxpayer, a voter, and the parent of a young 

child. There has been a lot of discussion here tonight about 

binding arbitration, comparing ·the police situation with the 

teachers. I would like to say that I am one of those people 

who feels, yes, our teachers and our police should be paid an 

appropriate salary. It is an important job that they both do. 

But, they are two different jobs, with different risks, a 
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different amount of time invo 1 ved, and, at a certain point, 

when is enough enough? I think that is the concern of many of 

my neighbors and myself and why I am here tonight about the 

legislation being discussed. I am sorry I didn't come with a 

fancy, prepared presentation. 

There has also been discussion here tonight about a 

level playing field and the need for a measure of fairness in 

collective bargaining. First, the data that has been discussed 

here· tonight does not support that there is a need. I don't 

see that coming across at all. Second, . the strength of the 

union certainly does not indicate a need there. 

I am not arguing against the unions. I often say that 

we have a middle class in this country because of the unions. 

But I am speaking as a taxpayer, and I feel threatened. I feel 

very threatened about what is happening moneywise. Who is 

going to pay the bills? When everyone is talking about the 

teachers' dignity, in those situations where they did strike, 

what about the taxpayers' dignity? That is a serious concern. 

(applause) 

Regarding the legislation we are talking about here 

today, from my perspective we are talking about ways to get 

more money at a time when many taxpayers are struggling to hold 

onto jobs and their homes. I resent that. It smacks of the 

1980s' "greed is good" attitude,. that we should pass this 

legislation to make it easier for teachers to get higher 

salaries. 

The Board of Education is elected to balance the 

educational needs with those of the community,_ and, yes, some 

of them· are trying to hold the line on costs in our town. 

There was a time when teachers were underpaid. That is 

something we all. talked about; the need to bring teachers up to 

the appropriate salary level. This is not the case nowadays, 

and there are benefits and perks and tenures and a lot of other 

things that go with it. When do we draw the line? 
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The pending legislation being discussed here today-­

Please, do not take away our school budget vote. Do not 

eliminate the cap which at least makes an effort to control our 

costs through the revenue increases. Do not impose binding 

arbitration that would eliminate our elected Board of 

Education's efforts to hold the line, and would not consider 

our ability to pay as taxpayers. That is what has been talked 

about a lot here tonight. I hope, Senator Cardinale, that that 

is what you will focus on. I know that was in your campaign, a 

lot about what we _taxpayers can pay. Please keep that in mind. 

Thank you. 

SENATOR CARDINALE: Thank you. 

Letitia LaForgia, from the Oradell Board of 

Education. I hope I pronounced that correctly. And if not, we 

will still let you speak. 

L E T I T I A L a F 0 R G I A: Thank you, Senator. It was 

very good, Letitia LaForgia. 

Thank you for this opportunity to share my· views 

regarding Senate Bill No. 797 and Assembly Bill No. 1607. 

Tonight I speak on behalf of my colleagues and other boards of 

education. I, myself, am President presently of the Oradell 

Board of Education. I strongly urge you to vote no on these 

bills. 

This is a challenging time for officials elected by 

communities to represent the needs of the children in the 

schools. Remember, Senator, we are talking about children. 

That is primary; that is number one. That is something these 
bills seem to have forgotten about. We are often faced with 

negotiations that not only deal with financial issues, but also 

have extensive instructional implications. It is important 

that we retain the integrity of the present negotiations 

process. 

Strikes are devastating to communities. They divide 

people and impact the students negatively. To date, New Jersey 
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has taken a strong stand in opposition to strikes. These bills 

encourage union~ to go on stri_ke and the courts will have to 

decide whether or not to order teachers to return to work. The 

financial implications cannot be minimized. In the interim, 

boards will be forced to make up days lost to the strike and 

pay striking teachers full pay. The teachers suffer no 

economic loss no matter how many days ·they withhQld their 

services, but the educational loss to the children is 

disastrous. 

The percentage of strikes in the educational community 

are minimal, but, this will change if these bills are passed. 

This proposed legislation allows teachers, at any time during 

negotiations, to exercise their right to strike in order to 

trigger compulsory arbitration. This will put a tremendous 

pressure on a board to concede to high union demands in order 

to prevent a strike. This will no doubt drive the cost of 

settlements higher, at a time when our taxpayers are feeling a 

tremendous financial crunch. We want the public td continue to 

be able to support a quality education for all our students. 

Teachers should be held in high esteem by the students they 

teach and the community that employs them. 

This is not part of my testimony, but as I listened to 

some of my colleagues, I wrote down a few things that I feel 

bear mentioning at this point. In our community -- and I know 

in other communi ties and other boards of education throughout 

the State we support staff development. We give tuition 

reimbursement. We have a very fair entry level salary, with 

automatic increments every year. So, when teachers cry out, 

"We don ··t have a contract. We are not getting a raise"-- Just 

by virtue of putting th~ir foot in the door in September, they 

get an increment. So, that is a fallacy. 

If this legislation passes, it could succeed in 

building a wall between teachers and community which will be 

difficult to tear down. 
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I feel that as an elected official, I have the 

responsibility to protect the interests of the children and the 

community. Any legislation which would thwart my ability to 

protect these interests through an undermining of the existing 

negotiations process which may not be perfect, but we 

certainly do try -- must not be passed. 

On behalf of the Oradell Board of Education, I 

strongly urge the legislators to vote against these bills. It 

is critical to the future of the quality of education for the 

students in New Jersey. Do not tie the hands of the elected 

boards of education by limiting our negotiations ability and 

forcing us into a position which would not be in the best 

interests of the students and the local community taxpayer. 

Thank you, Senators. 

SENATOR CARDINALE: John Vasicek? (no response) 

Charles Coviello, Bergen. County Taxpayers Coalition? 

C,H A R L E S C 0 VIE L L 0: Good evening, Mr. Chairman, 

and Committee. My name is Charles Coviello, and I'm President 

of the Bergen County Taxpayers Coalition. I would like to read 

a statement on how the Coalition feels about the Senate bill 

and the Assembly bill. 

The Bergen ·County Taxpayers Coalition is opposed to 

two bills -- A-1607 introduced by Assemblyman Roma, and S-797 

introduced by Senator Kosco that would allow a judge to 

impose binding arbitration whenever there is a salary 

negotiation dispute between the local board of education and 
the teachers• union. We believe that this proposed legislation 

is a response from the New Jersey teachers' union against the 

Board of Education of the small town of Little Ferry, a Board 

that had the courage to stand up to an illegal strike of a 

teachers' union last year. This legislation, if enacted, will 

cause our property taxes to increase significantly in the years 

ahead. Our statement is based on data published by The ·Bergen 

Record detailing the effect of binding arbitration on 
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policemen's salaries. These salaries have increased in recent 

years much faster than the inflation rate. 

Binding arbitration places negotiations into the hands 

of an appointed outsider who does not feel the effect of his 

decision· on the community; namely, higher property taxes. This 

legislation makes P mockery of the principle of local control 

by weakening or eliminating the bargaining ability of local 

boards of education - .... the taxpayers' only protection from the 

teachers • union whose aggressive salary demands lead a 

reasonable person to assume that it considers the taxpayers and 

homeowners as mere cash cows to be arrogantly exploited. 

There is a ·need to have compassion for the typical 

taxpayers, including those whose salaries have been frozen, 

those who live on fixed incomes, and those who have lost their 

jobs. The school tax cannot and must not rise faster than the 

inflation rate. It is the responsibility of the State 

legislators to stop the rapid increase of property tax. 

State legislators Roma and Kosco should withdraw their 

proposed legislation. Support of · this legislation by any 

legislator should be viewed as a betrayal of the trust of the 

taxpayer. 

Thank you. 

SENATOR CARDINALE: Robert Smith, Jr.? 

R 0 B E R T B. S M I T H, JR.: Senator Cardinale and 

members of the Commerce Committee: Concerned Taxpayers of 

Waldwick request that S-797 and A-1607 be rejected by this 

Committee. The imposition of court-ordered binding arbitration 

would deteriorate the process of collective bargaining between 

democra~ically elected school boards and teachers' unions. 

The teachers already enjoy the special privileges of 

guaranteed tenuie with minimal accountability. They do not 

need any further immunity from the economic forces that exist 

in the real world. The zealous support that the NJEA has given 
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to these bills, which they have called one of their "top 

goals," is evidence that their enactment is not in the interest 

of the taxpaying public. 

Police salaries have doubled in the ten years since 

binding arbitration was made compulsory for municipalities. 

Senator Cardinale was quoted by The Bergen Record as saying 

that, "Fot a while it worked, but now the PBA has learned how 

to manipulate the system." In 1990-, the police unions 

prevailed in more than two-thirds of final arbitration awards 

statewide. 

any less 

There is no reason to believe that the NJEA will be 

adept at manipulating the system. Even under the 

present system, _teachers' sa !aries have increased at a greater 

rate .. than those in private industry. It is time to get sanity 

into the teachers' contracts. 

This proposed legislation will create a "crisis in 

negotiation" and will encourage teachers to engage in illegal 

strikes in order to achieve their goal of compulsory binding 

arbitration. Taxpayers will see their property taxes increase 

significantly because of the generous a~ards of the arbitrators 

who have, in effect, been granted dictatorial power over their 

tax rate. 

In the next electj--·n. the voters of New Jersey will 

weed out those public of;;~\~._.;ials who devote· themselves to 
"t:.i> 

special interest groups and abandon the taxpayers who elected 

them to office. 

Senate Bill No. 797 and Assembly Bill No. 1607 should 

be rejected in the best interest of New Jersey taxpayers. 
Senator, in closing, I'd like to ask if you'd please 

advise or advertise when and where your future meetings will be 

held? 

Thank you. 

SENATOR CARDINALE: For the benefit of the public, we 

do advertise our meetings. There are certain requirements 

under the law with respect to public notice and we give those. 
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I think the· attendance here tonight is,. kind of witness to the 

fact that at least this meeting was widely known about. I 

think we can thank the newspapers for having put in a little 

blurb here or there. And they did put in a couple of little 

blurbs. I saw some of them. But these meetings do get 

advertised, sometimes to some degree even by word of 

mouth; people who do find out about it and tell others. 

Gus Keeck~ President of the Homeowners Association of 

Palisade Park? 

P _ A T R I C I A R 0 D A L: Because Gus has a speech 

impediment, he's asked me to read his statement. My name is 

Patricia R9dal, and I'm from Palisades Park also. 

This is a letter to Roma and Senator Kosco. Sorry. 

Assemblyman Roma and State Senator Kosco: 

"Mr. Roma and Mr. Kosco, I, August Keeck, President of 

the Homeowners Association of Palisades Park, would like to 

take this opportunity to voice my opposition to your proposed 

bills, legislation A-1607 and S-797 for the following reasons: 

"1) These bills have been proposed without adequate 

public notification. This secretive procedure surely favors 

the NJEA since local boards and New Jersey School Boards 

Association were not aware of their existence, and therefore, 

have not time to prepare logical arguments-of opposition. 

"2) These bills would allow a judge to impose binding 

arbitration when there is a salary negotiation dispute between 

a local school board of education and the teachers' union. 

They would also give the. teachers the right to strike, and yet 

receive full pay. That fact alone weighs very heavily in favor 

of the NJEA, leaving the school boards with very little 

bargaining power. I believe it could lead to lengthy strikes 

and substantial tax increases to a public already overloaded, 

particularly in today' s economy with many people ·out of work or 

who have had their salaries frozen. 
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"Police and firefighters whose contracts are subject 

to binding arbitration have been the winners in such 
situations. We, in Palisades Park, were imposed a 28 percent 

tax increase this year and cannot face the higher taxes that 

these bills would ultimately bring about. At the present time 

more than 50 percent of our taxes go to the schools. 

"In all fairness there are undoubtedly some injustices 

in our present system, but to have a law that allows teachers 

to strike is unconscionable. People on strike remind me of 
small children who stamp their feet when· they can't get their 

own way. Are we going to teach our children that they can get 

whatever they want and still be rewarded with salary? 

"Mr. Roma and Mr. Ko~co, please consider the loyal 

constituents who voted you into office to be their legislators, 

and see that we as citizens are treated with fairness, even as 

you try to remedy som.e of the bad situations that exist. These 

bills that you are proposing are definitely in favor or the 

NJEA. No legislator should cater to any special interest 

group. Must we be your watchdog? Please consider these facts, 

and withdraw A-1607 and S-797. 

"Mr. Roma, Palisades Park is your hometown. The 

members of the Homeowners Association intend to start a 

petition against these bills unless you and Mr. Kosco agree to 

withdraw them: 

"Respectfully, August Keeck, President." 

SENATOR CARDINALE: Is there a Robert Feldman from 

Waldwick here? 

ROBERT FELDMAN: Right here, sir. 

SENATOR CARDINALE: You were on the same line as Mr. 

Smith. Do you have separate testimony? 

MR. FELDMAN: No, sir. · 

SENATOR CARDINALE: Thank you. 

MR. FELDMAN: Oh, I just want to mention one thing. 

SENATOR CARDINALE: Surely. I thought we were going 

to get away with one. (laughter) 
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MR. FELDMAN: I' 11 be quick. It's in regard to our 

quef)t to give- us public notice of any future' meetings on this 

subject, because we really never got a notice of it as the 

public. We found out about it in a roundabout way. We saw no 

advertisement on it. And we, as an Association, called the 

school board members and called the School Board Association, 

and that's how they were notified. Everything was done almost 

at the last minute by telephone, and it was due to our 

orgc;lniz:ation finding ·out. So this, as far as we're concerned, 

was something that was happening for the teachers. 

SENATOR CARDINALE: I just want you to know..-...;. In my 

legislative office from the time that the notice was officially 

given until now, about 25Q letters some in favor, some 

against -- have come in. Somehow, somebody found out about 

this meeting. I don't know how, but they did. 

MR. FELDMAN: Sir, we found out. We • re very active, 

and we called everybody all over the State. 

SENATOR CARDINALE: I personally saw an ad in The 

Bergen Record. 

MR. FELDMAN: And the superintendents called around. 

SENATOR CARDINALE: I don't want to belabor the 

point. I personally saw a statement in The Bergen. Record. It 

had a great big picture of Pat Roma. It was a huge article 

written about this subject and about the fact that we're going 

to have this meeting. 

MR . FELDMAN : We put it in. (laughter) We're the 

guys. 

SENATOR CARDINALE: That was a news article .. · 

- MR. FELDMAN: We· re with you, but we're the 

messengers, and that's why we're making a simple request. If 

the two Congressmen (sic) want to pass this bill in conjunction 

with the teachers' union, let everybody have the information 

and then we'll decide it as we're doing now. This is the best 

way. 
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Thank you. 

SENATOR CARDINALE: Let me just say something, because 

most of you really don't understand the legislative process. 

It's a unique thing for you to be at a legislative hearing. I 

don't think-- You know, there are some people who have 

testified early on who come to all the meetings, but most of 

you don't come to the meetings. 

When a bill is introduced, that's a pattern for 

discussion. There are not alw~ys hearings like this -- but 

there are hearings at which things get refined and changed. 

And very often in the legislative process, a hili may be very 

different when it is recorded by the Committee and when it is 

eventually passed if it is eventually passed -- than it was 

when it was introduced. This is part of that process. 

Everything that everyone has said here tonight has been taken 

down by these recording devices, will be transcribed, will be 

part of a public hearing. 

As the Chairman of the Committee, those members who 

are not here, will be given copies of that and-- I'm going to 

ask them not to vote if they don't read the public hearing 

record. Now, I can't enforce that because they have just as 

much authority to cast a vote in the Senate as I do. They 

represent the same number of people. They come from both 

parties, but we will attempt to make sure that everyone is 

knowledgeable about what all of the. people who come here and 

testified have said. 

If there is some better way that you could suggest for 

us to inform people-- We can't send out a general mailing to 

everyone in the State of New Jersey when we have a public 

hearing. We have a certain process that we go through. If you 

have comments that you would want to give to our Committee Aide 

about a way that you think might be better, we' 11 certainly 

consider that. There's no attempt to keep these meetings 

secret. Certainly if we wanted to keep it secret, we would 
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have had it in Trenton, you know? During the day, most of you 

would be at work. We don't intend to do that. It's a major 

issue. We want to have people have an opportunity to comment 

on it and give us their suggestions. 

Thank you very much. 

MR. FE.LDMAN: Senator, you · have my 

trust. I suggest that in hearings of 

really affect the taxpayers, a notice 

newspapers and that would be sufficient. 

Thank you very much. 

this 

be 

respect and my 

magnitude that 

given to the 

SENATOR CARDINALE: Bernard Zatz, ft:om Leonia? 

B E R N A R D z A T Z: Senator Cardinale, Chairman of the 

Commerce Committee, I'd like to communicate opposition to the 

proposed bill. The legislation as proposed would adversely 

affect the bargaining position of the boards of education. 

The binding arbitration places negotiations into the 

hands of an appointed outsider who does not feel the effect of 

his dec is ion on a . community and the resultant effect of higher 

property taxes. It would also have an adverse effect on the 

quality of education, because as you increase the taxes, if the 

board of education has any empathy -- any sympathy -- for the 

taxpayers, they would tend to . hold the line on total 

expenditures, and as a result, would be forced to cut back on 

various programs and increase class size. 

The teachers' unions in recent years have requested 

and have been getting excessive salary increases on top of 

their existing excessive salaries. It is unreasonable and 

outrageous to pay teachers, including schoo 1 librarians, gym 

instructors, school nurses, and guidance counselors, salaries 

when compared on an hourly basis that are double the 

compensation that is paid in private industry for similar·. 

functions. 

It is wrong to put homeowners in a situation in which 

they could be required to pay exorbitant property taxes merely 
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to appease the teachers' unions which bases its arrogant 

demands on_ what some other community pays its school employees, 

rather than on what is paid by private industry for comparable 

skills on an hourly basis. It is unreasonable to have a pay 

scale that pays $55 per hour for skills that private industry 

pays only $15 to $25 per hour. 

In addition, it is inappropriate to grant salary 

increases that are double the inflation rate year after year as 

we have experienced in recent years. There's a need to have 

compassion for the typical taxpayers and homeowners whose 

salaries have been frozen, and for those who live on fixed 

incomes. We should not have a law that callously caters to the 

greed of the teachers' unions.· 

I would respectfully suggest that this measure not be 

reported out of Committee, and also hope that the sponsors 

withdraw this. legislation from Committee. Support of this 

proposed legislation by any legis later should be viewed as a 

betrayal of the trust of the taxpayer. 

Thank you. 

SENATOR CARDINALE: Joseph Olivieri, United Homeo~ners 

of Fort Lee? 

N I N A L E V I N S 0 N, Ph.D.: He has left. May I take 

his place, please? 

down--

SENATOR CARDINALE: Surely. Your name is? 

DR. LEVINSON: I'm Dr. Nina Levinson, and you have me 

SENATOR CARDINALE: You're on the list as well. Yes. 

DR. LEVINSON: I'm on the list, too. Yes. 

I'm Third Vice-President of the Homeowners 

Association. I agree with many of the previous speakers, and 

I'm not going to repeat what they have said. I'm opposing all 

of the legislation that's being considered, and I will 

enumerate that later on. 

SENATOR CARDINALE: You know we're considering 

legislation? I hope you understand that. 
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DR. LEVINSON: Yes, I realize that. I will summarize 

that way. 

SENATOR CARDINALE: That is the opposite of the bills 

that most peopl'e have talked about. There are bills in the 

Assembly that would have the opposite effect of some of this 

legislation. 

commented--

That's also under consideration. No one's 

OR. LEVINSON: Well, that would be appropriate bills 

to pass. (laughter) 

I am also a member of the teachers' union, by the way, 

because I'm a Professor at Brooklyn College actually, I 

should say I'm a retired Professor, at this point. I keep 

forgetting it. 

The union representative spoke of fairness. However, 

he forgot the fairness to the taxpayer namely, to us. We 

cannot afford it. 

If there is any legislation which allows teachers to 

go on strike, it would.be unconscionable. They will hold the 

children hostage and the ransom will be paid by the taxpayers. 

It is not for teachers to go on strike. I'm a teacher, myself, 

and I would have never gone on strike. I think that the 

teacher's first and utmost duty is toward the children and the 

education of the children, and the personal benefits are 

somewhat secondary. Our teachers are getting a very fair 

salary with very fair benefits, and they should not ·be so 

greedy as to want to go on strike· and give our public -- our 

children, a really terrible, terrible time. 

What else do I have here? I think it is the teachers' 

union that frequently is trying to arbitrate in bad faith. 

Arbitration -- mandatory arbitration and binding arbitration -­

are against the interests of the majority of the people of New 

Jersey. It is the minority which wouid benefit in their 

pockets and the majority would fork over what they can no 

longer afford. I'm thinking, in particular, of those who are 
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living on Social Security, those who have lost their jobs and 

they're hanging onto their houses --- hopefully, that will be 

gone fairly soon -- and those on a fixed income that is forever 

dwindling with the increase in taxes that we are paying. 

I'm opposing binding arbitration. I'm opposing 

permission to strike, and we need a cap for our schools as well 

as for our local taxes. Otherwise, both school boards and 

local officials will go haywire with our money. 

ANN 

Thank you. 

SENATOR CARDINALE: Thank you. 

Richard Thompson? 

DR. LEVINSON: He also left. 

SENATOR CARDINALE: Ann Campolongo? 

C A M P 0 L 0 N G 0: Oh, gee. 

SENATOR CARDINALE: See, I left the Fort Lee people 

toward the end because I figured you had a short ride to get 

home. (laughter) 

MS . CAMPOLONGO : Thank you. We're still taxpayers, 

Senator Cardinale, regardless of where we live. 

SENATOR CARDINALE: But, Ann, I've known you for so 

many years. 

MS. CAMPOLONGO: I know. I was going to call you Dr. 

Cardinale, but in both professions, Doctor and Senator, you do 

a good job. 

I won't be redundant. I oppose this bill. I deeply 

oppose this bill, and I'm sorry that Senator Kosco and 

Assemblyman Pat Roma are not here this evening. They had 

promised some of the members of our Coalition that they would 

be, but -it's evident they don't want to hear anything contrast 

to this bill' that they are sponsoring. So, I '11 speak against 

them whether they're here or not. (laughter) 

In contrast to this binding arbitration, which will 

raise taxpayers dollars immensely due to the fact that there 

is-- There's no statute or no law that says that the teachers 
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cannot strike. What there is, is case law, and this is what 

judges go by. When Little Ferry brought their predicament to a 

judge, the judge read case law. This is how he made his 

decision on the teachers going back to work. This binding 

arbitration supports striking. It tells us that the teachers 

are allowed to strike, that in 45 days -- within 45 days or up 

to 45 days -- they can- stay away from their schools just so 

that they will get their increase in whatever .salaries they 

wish. 

Let me just read to you a bill that Assemblyman Roma 

and Assemblyman (sic) Heck is cosponsoring. This is in 

complete contrast to Pat Roma' s bi 11 regarding binding 

arbitration. This cosponsored bill with Assemblyman Heck and 

Pat Roma is called the Rebate Extension Bill, and in their 

words-- This is what Assemblyman Heck says. Then I will read 

what Assemblyman Roma says, and then you tell me if this 

binding arbitration and this bill don't go separate ways, and 

either Assemblyman Roma doesn't care or he's misinformed. 

Assemblyman Heck said that, "Senior citizens who 

report less than $3000 in income, excluding Social Security, 

are not required to fil~ an income tax return." So this 

extension of a homestead rebate bill is for those people. It's 

to show them that they are extending this homestead rebate 

filing to the benefit of these homeowners and these taxpayers, 

senior citizens whose annual income, in this instance, is less 

than $3000. There are many-- In the "Bergen County Planning 

Book of 1989" there were 10,000 senior citizens whose annual 

income was less than $10,000, and that was how many years ago? 

Today, there are more. 

And this is what Assemblyman Roma says about the 

bi 11: "To the elderly on fixed incomes, this rebate means a 

great deal. It can mean the difference between paying the rent 

or paying for groceries." There is something inherently wrong 

with a program that ignores the very people that it is designed 

to help. 
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·' ~ . 

And now, he has this bill come out binding 

arbitration -- which is·· allowing ·these same senior citizens 

that he wants to help-- It is telling them that they have to, 

out of their tax dollars, pay half the arbitrator's fee, pay an 

increase in the teachers' salaries because the teachers in no 

way, I mean, will go along with what the board of education is 

going to dispute with them. And the board of education, 

knowing some of the community's and the financial hardships in 

their communities-- This is ·why they go into dispute. What 

he's doing is totally wrong for the taxpayers of the State. 

In another area of another paper, it says that Robert 

Broderick-- He's a 'lobbyist for the NJEA. Mr. Broderick 

dismisses predictions of widespread strikes, arguing that the 

school employees only wa+k out when pushed to extremes. What 

extremes? The extremes that they want higher salaries and that 

we can't afford it? 

If this bill passes, it would estimate that no more 

than 1 percent of the districts would even be in a position to 

have binding arbitration each year. Well, if that's the case, 

why this bill? I don't understand. Why do we need a bill like 

this if he's saying -- if this supporter of the NJEA is telling 

us that even after this bill passed we will have only 1 percent 

of the teachers striking? This whole thing, this whole idea of 

binding arbitration and all these other legislative bills that 

are against the taxpayers, they're offensive to us. We've had 

problems with our tax laws long enough, .and I think it's about 

time we get positive laws affecting -- not detrimentally -- but 

affecting us in a beneficial way. 

- I want to thank-- I won't go into anything else 

because it would be redundant. Everybody here wants. to go to 

sleep. But, I ·just want you to know, Dr. Cardinale, Senator 

Cardinale, that I wish this bill rests in peace for eternity. 

(applause) 

SENATOR CARDINALE: Al Friedman? 
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UNIDENTIFI:ED SPEAKER IN AUDIENCE·: He left. 

SENATOR CARDINALE: He's gone. 

response) He left. 

John DiMetro? (no 

Ann, I guess you were the witness we were looking for 

all night. The last one. 

I thank you all very much for coming to the meeting, 

for being more orderly than anybody thought you were· going to 

be. There is no vote scheduled fo.r this bill. I want you all 

to understand that. This has been a hearing so that we could 

develop information, and that's exactly what we are doing 

here. We're developing information and we will certainly-­

CHARLES C. M I: I'm not on you~ list. Could I talk, 

too? 

SENATOR CARDINALE: You're not on the list and you 

want to talk. Well, where are you from, sir? 

MR. MI: I'll be very brief. 

SENATOR CARDINALE: You can speak. Come. Come 

forward. You ~an speak. 

MR. MI: First, I'm a believer of order. Well, I 

thank the distinguished legislators and the distinguished 

audience. First of all, I heard the Senator say, in your 

office you received for the bills and against the bills, 

roughly half and half -- something like that. 

SENATOR CARDINALE: I didn't say that. 

MR. MI: You didn't say that. Okay. 

SENATOR CARDINALE: No, I said I received 250 

letters. I didn't tell you whether it was half and half. 

MR. MI: But, no, no. You didn't say that. But, 

tonight,- can you, or anybody else --your panel -- tell us what 

are the percentages for this bill, from the aud~ence, what are 

the percentage against these bills? You know, can you give a 

rough ball park statement? How many are for this bill, and how 

many against it? Just a ball park statement? 
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SENATOR CARDINALE: I would think it would be safe to 

say that the majority of the witnesses who testified were 

against the bill. 

MR. MI: Okay. The second one, I'm against these 

bills, too. But I would say, to stop considering the bills 

does not solve your problem or my problems. 

What's your first priority? The bill said, and also 

to single out the teachers' association is not fair either-­

We should introduce a bill to govern, to apply to all the 

unions, all the municipal organizations who can hold the gun 

out of your hand and my hand. One thing is that we don't want 

this bill. 

What bill do we w~nt? One bill we want is all these 

public contract settlements-- You know, we're against the 

mandate. No state should have a mandate, mandating all those 

municipal governments, which their taxes are billed annually, 

to mail the full tax to the homeowners of · the labor 

settlement. The second one, we should have a bill, because you 

go to the market, right? You go to the store. Prices are. 

high, you don't buy. But we should give the homeowner a 

referendum. Whatever the labor settlement by the municipal 

government official, not final; there's got to be a referendum 

of the taxpayers. 

The ·third one, t·he State regulates the firemen 

volunteer firemen, and volunteer ambulance, but I think, as we 

stated, we should start to regulate -- to start some kind of 

voluntary teachers. Give them basic training. So, if the 

teachers were so concerned with the welfare of the children, 

they can take a pay cut. Myself, I want to say, right? Why 

they have to get an increase? 

If that concern _is so much about these children's 

welfare, I think let them take a pay cut. Why wouldn't they 

volunteer, like a volunteer fireman, volunteer ambulance? I 

mean, we don't need arbitration. We have a built-in 
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arbitration~ The parents have the±r child~en~- They watch 

their children's welfare and education. Same time they watch 

their pocketbook. Right? So they have automatic ability and 

control. They're willing to pay; they're not willing to pay. 

Another one to apply to all the unions, I know we 

should say any kind of arbitration canhot be final until voted 

for by the towns of residents. And also, the arbitration, if 

they have to be made, they have to be made no mo r"e than the 

original guideline published by U. s~ government of the Cost of 

Living Index, with the consideration of the local economy and 

local general level of their income. So that's all. 

I thank you very much, distinguished gentlemen. 

SENATOR CARDI·NALE: Thank you. Everyone have a great, 

happy, healthy, holiday and New Year. 

(IIEARIRG CORCLUDED) 
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New Jersey 
Scl1ool Boards Association 

Headquarters: 413 West State Street, P.O. Box 909, Trenton, New Jersey 08605 
Telephone (609) 695-7600 Fax 609-695-0413 

TESTIMONY BEFORE THE SENATE COMMERCE COMMITTEE 
ON BINDING ARBITRATION 

by John M. Henderson, Associate Director 
Governmental Relations Department 

New Jersey School Boards Association 

December 21, 1992 

GOOD EVENING. I AM JOHN HENDERSON, ASSOCIATE DIRECTOR OF GOVERNMEJITAL 

RELATIONS FOR THE NEW JERSEY SCHOOL BOARDS ASSOCIATION REPRESENTING THE 607 

SCHOOL DISTRICTS IN THE STATE OF NEW JERSEY. WITH ME IS ESTHER STRASSMAN THE 

ASSOCIATION'S SENIOR ASSOCIATE DIRECTOR OF LABOR RELATIONS. WE ARE HERE TO 

EXPRESS THE NJSBA'S ABSOLUTE OPPOSITION TO S-797 AND A-1607, BILLS THAT WILL 

DRASTICALLY ALTER THE RELATIONSHIP BETWEEN SCHOOL BOARDS AND THEIR EMPLOYEES. 

THE NJSBA SUPPORTS THE CURRENT SYSTEM FOR COLLECTIVE NEGOTIATIONS IN PUBLIC 

SCHOOLS, A SYSTEM GROUNDED IN THE BELIEF THAT THE PROCESS BELONGS TO THE 

?ARTIES AND THAT MUTUAL AND VOLUNTARY AGREEMENT IS ESSENTIAL TO SUCCESSFUL 

LOCAL SETTLEMENTS. 

NJSBA VIEWS THESE BILLS AS MOST DESTRUCTIVE TO A LOCAL COMMUNITIES INTEREST IN 

HAVING AN AFFORDABLE CONTINUOUS EDUCATION PROGRAM. 

FIRST, S-797/A-1607 WILL AUTHORIZE STRIKES BY PUBLIC EMPLOYEES. IT 

LEGITIMIZES PUBLIC SCHOOL EMPLOYEE STRIKES BY AUTHORIZING THE USE OF 

COURT-ORDERED COMPULSORY ARBITRATION AS THE METHOD FOR RESOLVING LABOR 
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DISPUTES. THESE BILLS, APPARENTLY INTENDED TO PREVENT OR AT LEAST MINIMIZE 

STRIKES, WILL HAVE EXACTLY THE OPPOSITE EFFECT: THEY WILL ENCOURAGE NEW 

STRIKES AND WILL EXTEND THE LENGTH OF EXISTING STRIKES. THIS IS WHAT WOULD 

HAPPEN. 

THE BlLLS WOULD ALTER PUBLIC POLICY DEALING WITH STRIKES. NOW, WHEN SCHOOL 

EMPLOYEES STRIKE AND A BACK-TO-WORK ORDER IS ~OUGHT BY THE SCHOOL BOARD, THE 

COURT IS REQUIRED TO ORDER TEACHERS BACK TO WORK. THE COURT MUST DO SO 

BECAUSE IT IS THE PU.BLIC POLICY OF THIS STATE THAT TEACHER STRIKES ARE 

ILLEGAL. THESE PROPOSALS CHANGE THAT POLICY TO REQUIRE THE COURT TO CONSIDER 

THE FACTORS LEADING TO THE STRIKE BEFORE DETERMINING THAT THE STRIKE IS 

UNACCEPTABLE. THAT SUGGEST THAT SOME STRIKES AND SOME INTERRUPTIONS OF · 

EDUCATIONAL PROGRAMS ARE JUSTIFIED, AND THAT UNDER CERTAIN CIRCUMSTANCES, 

SCHOOL EMPLOYEES HAVE THE RIGHT TO WITHHOLD THEIR SERVICES FROM THE STUDENTS. 

THEREFORE, THESE BILLS CANNOT BE SEEN AS ANYTHING BUT THE FIRST STATUTORY 

AUTHORIZATION OF TEACHERS' STRIKES IN NEW JERSEY. THIS MUST NOT BE PERMITTED. 

S-797/A-1607 THUS ADDS STRIKES TO THE ARSENAL OF THE LABOR UNION'S BARGAINING 

TOOLS. INSTEAD OF BEING AN ISOLATED AND ILLEGAL ACT TAKEN BY A FEW LOCAL 

UNIONS, STRIKES WILL BECOME A BARGAINING TOOL THAT WILL BE USED AND USED 

OFTEN. OVER THE PAST FOUR YEARS , AN AVERAGE OF LESS THAN FOUR DISTRICTS PER 

YEAR (LESS THAN ONE PERCENT OF ALL DISTRICTS~) HAVE HAD STRIKES, WHILE OVER 

600 DISTRICTS HAVE COME TO AN AGREEMENT THAT BOTH PARTIES CAN HONOR WITHOUT 

RESORTING TO A STRIKE. IN PENNSYLVA."iiA, WHERE STRIKES BY SCHOOL EMPLOYEES ARE 

LEGAL, THERE HAVE BEEN AT LEAST 90 STRIKES DURING THAT SAME PERIOD OF TIME1 

ALTHOUGH PENNSYLVANIA HAS 100 FEWER DISTRICTS THAN NEW JERSEY. 
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S-797/A-1607 WOULD NOT ONLY ENCOURAGE NEW STRIKES BUT WOULD PROLONG EXISTING 

ONES. COURT-ORDERED MANDATORY ARBITRATION lvOULD ALSO FORCE SCHOOL BOARDS TO 

MAKE UP DAYS LOST TO A STRIKE AND PAY STRIKING TEACHERS THEIR FULL PAY FOR 

THESE DAYS. THUS LABOR"S ABILITY TO RECOUP ITS FISCAL LOSSES ELIMINATES A 

MAJOR DETERRENT TO STRIKE. TEACHERS CAN STRIKE SECURE IN THE KNOWLEDGE THAT 

THEY WOULD SUFFER NO ECONOMIC LOSS, NO MATTER HOW MANY DAYS THEY STRIKE. 

UNDER THESE BILLS ACCESS TO INTEREST ARBITRATION IS AVAILABLE ONLY AFTER A 

STRIKE. UNIONS INVOLVED IN DIFFICULT NEGOTIATIONS IN AN ACRIMONIOUS 

RELATIONSHIP CAN SLOW DOWN THEIR NEGOTIATIONS TO FORCE A STRIKE AND THEN GO TO 

THE COURTS FOR AN ORDER TO SUBMIT UNRESOLVED ISSUES TO ARBITRATION. THERE 

WILL BE MORE STRIKES; OF THAT WE CAN BE SURE. 

WHICH LEADS TO OUR SECOND REASON FOR STRONGLY OPPOSING THIS LEGISLATION,!s.. 

~ S-797/A-1607 WILL INEVITABLY DRIVE UP THE COSTS OF SCHOOL DISTRICT 

SETTLEMENTS. UNDER OUR EXISTING BARGAINING STRUCTURE, SCHOOL NEGOTIATIONS 

HAVE RESULTED IN A CONTINUOUS DOWNWARD SPIRAL OF SETTLEMENT RATES. THIS TREND 

WHICH IS EXPECTED TO CONTINUE UNDER THE CURRENT SYSTEM WOULD BE BROKEN BY THE 

ENACTMENT OF THESE BILLS. WW!? BECAUSE BOARD MEMBERS, ARE SENSITIVE TO THE 

DISRUPTIVE ASPECTS OF A STRIKE AND ARE COMMITTED TO PROVIDING UNINTERRUPTED 

EDUCATIONAL PROGRAMS. FACED WITH THE THREAT, OF LEGAL STRIKES, BOARDS WILL BE 

HARD-PRESSED TO RESIST DEMANDS TO CONCEDE TO UNION POSITIONS. PRESSURE FOR A 

BOARD TO CONCEDE BEFORE THE STRIKE IS REINFORCED BY THE EXISTING PATTERN OF 

NEW JERSEY'S FIRE FIGHTERS AND POLICE COMPULSORY ARBITRATION AWARDS WHERE, 

HISTORICALLY, LABOR HAS PREVAILED IN MORE THAN TWo-THIRDS OF THESE CASES. IN 

CONNECTICUT, A STATE WITH BINDING ARBITRATION FOR SCHOOL EMPLOYEE DISPUTES, 
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THAT RATE IS 75 PERCENT. NO WONDER CONNECTICUT HAS MOST RECENTLY PASSED 

ALASKA AS HAVING THE NATIONS HIGHEST PAID TEACHERS. IF BINDING ARBITRATION 

WERE PASSED HERE, SCHOOL OFFICIALS LIKE MUNICIPAL OFFICIALS--AWARE OF THESE 

ODDS--WOULD PROPOSE PAY PACKAGES THAT ARE MORE GENEROUS THAN THEY WOULD 

OTHERWISE OFFER. SETTLEMENTS WILL, THEREFORE, BE HIGHER; OF THAT WE CAN ALSO 

BE SURE. 

THE THIRD REASON FOR NJSBA'S STRONG OPPOSITION TO S-797/A-1607 IS THAT IT 

AUTHORIZES A NONELECTED, UNACCOUNTABLE ARBITRATOR TO IMPOSE THE COST OF 

EMPLOYMENT UPON TAXPAYERS. THE ARBITRATOR'S RELIANCE ON EXISTING PATTERNS OF 

SETTLEMENT, SUCH AS COUNTY SETTLEMENT AVERAGES, PERPETUATES THE STATUS QUO AND 

DELAYS LOCAL DISTRICT RESPONSES TO CHANGING ECONOMIC CONDITIONS. ARBITRATORS 

CAN AND HAVE ORDERED SETTLEMENTS IN EXCESS OF A MUNICIPALITY'S BUDGET CAP, 

THUS REQUIRING THAT MUNICIPALITY TO CUT SERVICES IN OTHER AREAS. .DO WE WANT 

ARBITRATORS TO HAVE THAT SAME POWER OVER OUR SCHOOLS? DO WE WANT AN 

ARBITRATOR'S AWARD TO SET THE LENGTH OF THE TEACHER'S WORK DAY? TO DETERMINE 

THE NUMBER OF CLASSES TAUGHT BY TEACHERS? TO ESTABLISH LIMITS ON THE AMOUNT 

OF TIME TEACHERS SPEND WITH THEIR STUDENTS? WE THINK NOT--BUT THESE ARE ALL 

ISSUES THAT WOULD COME BEFORE OUR ARBITRATOR ALONG WITH THE COSTS OF INCREASES 

IN SALARIES AND BENEFITS. 

ALL OF THESE NEGOTIABLE ISSUES ARE CURRENTLY DETERMINED BY THE PARTIES IN 

LOCAL NEGOTIATIONS THAT ULTIMATELY RESULT IN VOLUNTARY AGREEMENTS--AND IN 

99.53 PERCENT, THE PARTIES HAVE SHAPED THEIR SETTLEMENTS WITHOUT RESORTING TO 

STRIKES. HOWEVER, THE PROCESS IS NOT ALWAYS EASY. REACHING CONSENSUS TAKES 

TIME--UNIONS AND BOARDS APPROACH THESE ISSUES FROM DIFFERENT PERSPECTIVES AND 

THE LAW DOES NOT REQUIRE EITHER PARTY TO CONCEDE ON ANY ISSUE. BARGAINING IN-, 

1X 
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GOOD FAITH DOES NOT REQUIRE "GIVING IN." IN TIMES OF SHRINKING RESOURCES 

WHERE SCHOOL EMPLOYEES ARE PERCEIVED TO HAVE ACHIEVED IMPROVED ECONOMIC STATUS 

. AND STRONG JOB SECURITY, TAXPAYERS ARE UNWILLING AND UNABLE TO SUPPORT 

CONTINUOUS OUT-OF-LINE INCREASES. BOARDS' BARGAINING POSITIONS REFLECT THESE 

CONCERNS--AND REACHING CONSENSUS TAKES LONGER AND IS MORE DIFFICULT--BUT THIS 

DOES NOT MEAN THAT THE SYSTEM HAS BROKEN DOWN. ON THE CONTRARY, IT MEANS THAT 

THE PROCESS IS RESPONSIVE TO CHANGING CONDITIONS--BUT IT CONTINUES TO YIELD A 

LOCAL AND VOLUNTARY BALANCE BETWEEN THE NEEDS OF THE UNION AND THOSE OF THE 

COMMUNITY. AND WHILE THE PARTIES ARE WORKING ON REACHING A CONSENSUS, 

HOWEVER LONG IT MAY TAKE, THE EMPLOYEES REMAIN COMPLETELY COVERED BY THE 

EXISTING CONTRACT WITH ALL OF ITS PROTECTIONS, HEALTH BENEFITS, AND SALARY 

INCREASES BASED ON MOVEMENT ON THE SALARY GUIDE. AND WHEN THE NEW CONTRACT IS 

NEGOTIATED IT IS THE NORM TO MAKE ALL ADDITIONAL INCREASES RETROACTIVE. 

THIS YEAR, THERE HAS BEEN ONLY ONE SCHOOL DISTRICT STRIKE IN NEW JERSEY, A 

STATE WITH MORE SCHOOL DISTRICTS THAN PENNSYLVANIA, WEST VIRGINIA, DELAWARE, 

AND MARYLAND COMBINED. THIS IS NOT TO DIMINISH THE PAIN AND FRUSTRATION 

EXPERIENCED BY EVERYONE INVOLVED IN THAT OCCURRENCE AS MUCH AS IT WAS TO PUT 

IT INTO STATEWIDE PERSPECTIVE. CLEARLY, IT WAS ONE STRIKE TOO MANY. 

HOW, YOU MAY ASK, WOULD NJSBA CHANGE THE NEGOTIATIONS PROCESS TO AVOID EVEN 
~ 

THE ONE STRIKE WE. HAVE HAD bASt YEAR? 

WE DO NOT BELIEVE THAT DISRUPTIVE TEACHER STRIKES ARE DETERRED BY JAILING 

STRIKING TEACHERS. IT DEMEANS THEM PERSONALLY, EMBITTERS THEM WHEN THEY DO 

RETURN, MAKES THEM MARTYRS TO OTHER TEACHERS AND, IN ALL WAYS IMAGINABLE, 

MAKES A BAD SITUATION WORSE. WE BELIEVE THE LEGISLATURE SHOULD PASS A 

sx 
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NEW JERSEY VERSION OF NEW YORK'S TAYLOR LAW. THERE, STRIKING SCHOOL EMPLOYEES 

LOOSE TWO DAYS PAY FOR EACH DAY THEY ARE ON STRIKE AND THE EMPLOYEE UNION 

WOULD BE FINED AT A FIXED RATE PER UNIT MEMBER FOR EACH DAY THE STRIKE 

CONTINUES. 

HOW WELL DOES THAT WORK? LAST YEAR IN ONE OF THE FEW STATES WITH MORE SCHOOL 

DISTRICTS THAN NEW JERSEY (750), THERE WERE NO STRIKES IN NEW YORK. HOW FAIR 

IS IT? LAST YEAR NEW YORK TEACHERS WERE THE NATION'S THIRD HIGHEST 

PAID ••• JUST AHEAD OF THE NATION'S FOURTH BEST PAID TEACHERS, THOSE FROM NEW 

JERSEY. WHY DOES IT WORK? BECAUSE THERE IS NO JUDICIAL LATITUDE AND ALL 

PARTIES KNOW EXACTLY WHERE THEY STAND BEFORE THEY ACT. 

IN CONCLUSION, S-797 I A-1607 LEGITIMATES AND WIU.. THUS CAUSE AN INCREASE IN 

STRIKES SO THAT THE UNIONS CAN MAKE USE OF THE BARGAINING TOOL OF BINDING 

ARBITRATION. AND WHERE STRIKES ARE MADE LEGAL THEY WILL BE USED. THE . 

PENNSYLVANIA EXPERIENCE TELLS US THAT. S-797 I A1607 WILL DRIVE UP THE COSTS OF 

SETTLEMENTS. THE ·coNNECTICUT EXPERIENCE TELLS US THAT. THE CURRENT PATTERN 

OF SETTLEMENTS ACHIEVED IN 99.53 PERCENT OF THE CASES VOLUNTARILY ENTERED INTO 

BY BOARDS AND TEACHERS HAS RESULTED IN TEACHERS IN NEW JERSEY BEING THE FOURTH 

HIGHEST PAID IN THE NATION. YET, THE PROCESS COULD BE IMPROVED BY ELIMINATING 

THETHREAT OF IIJ..EGAL INTERRUPTIONS IN STUDENTS' EDUCATIONAL PROGRAMS. 

OUR SYSTEM COULD BE MADE BETTER AND WE HAVE SUGGESTED ONE WAY. BUT WE ASK YOU 

TO LOOK HARD AT THESE FACTS. WE BELIEVE THAT ANY READING OF THEM WILL LEAD YOU 

TO CONCLUDE THAT DESPITE ITS ROUGH SPOTS, OUR CURRENT SYSTEM HAS SERVED THE 

STATE WELL. 

THANK YOU. 



STATEMENT 

The Legislative Committee of the Bergen Municipal Coalition 
seeks amendments to the Public Laws of 1977, c. 85, regarding 
requlations of increases in awards to Public Fire and Police 
Departments through arbitration, specifically, seeking a bill that 
provide~ the following: 

1. Shall in no case consider any factor which compares the 
overall compensation offered by the municipality with that 
offered by any other employer, unless they first determine 
that the municipality has the financial capacity to fund a 
settlement which is based on such a comparison; 

2. Shall, if the arbitrator or panel of arbitrators do consider 
any factor which compares the overall compensation offered by 
the municipality with that offered by any other employer, make 
comparisons only with municipalities which are similar to the 
municipality involved in the dispute with respect to fiscal 
status, per capita income, overall compensation levels, 
including the cost of wages and benefits, and any other 
relevant factor. 

3. Prohibit an arbitrator or panel of arbitrators from making an 
award which includes .an annual percentage increase in the 
overall rate of compensation, including the total· cost of 
wages and benefits and any other item which has a financial 
value, which exceeds the percentage increase permitted for by 

· the municipal budget in accordance with the Budget CAP 
established pursuant to P.L.1976, c.68 {c.40A:4-45 et seq.) or 
the CPIW National Index. 

4. The Bill shall require that an arbitrator be a resident of the 
county in which the dispute is located. The arbitrator shall 
also have experience in municipal finance or management, 
together with an understanding of the Municipal CAP Law and 
the sources of municipal revenue, in an amount and of a 
quality deemed appropriate by the Public Employment Relations 
Commission. The Commission shall also require, if necessary, 
training for arbitrators in these areas and shall determine 
the ability of the arbitrator through testing and 
certification. 

s. The choice pf an arbitrator or panel of arbitrators shall be 
made by the Public Employment Relations Commission on a 
lottery basis from the pool of certified arbitrators. No · 
party to a dispute shall be permitted to be part of the 
process of selection of arbitrators or panel of arbitrators 
which decides a dispute. No arbitrator shall hold an elected 
or appointed office in State, County or Municipal Government 
other than be a member of the pool of arbitrators, nor shall 

·an arbitrator be associated with the PBA or FMBA in any way, 
nor be a member of a municipal, county, or state Police 
Department or any paid or volunteer Fire Department. 
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Police 
wages 
soaredl 
in '80s! 
Salaries triplecl_ 
for patrol cops 1 

By Joe Donnelly 
Record Trenton Bureau 

TRENTON - Salaries oC Ber• 
ien County municipal patrol offi· 
:ers who joined their department.a 
:n 1981 have more than tripled on 

. a\·crage, during the past dec~d~, 
according to a recent survey of 
some two do1en Bergen lowna by 
the New Jersey Slate League of 
Municipalities. 

Higher-ranking police ·officers 
alao Cured well, though not as 
handsomely aa patrol olficera. 
The. aoon-to-be-releaaed survey 
.Jhows that chic!a' aalariea have 
more than doubled over the same 
j)criod. 
. , .. ~e eumina.tion ot police aala· 

nes 1n Bergen 11 the fint o{ eight· 
auch :~urveys tbaL the league laopea · 
to conduct around the stat.. over 
Lhe coming monU11. Pasaaic Coun· 
ty figures may be releaaed aa early 
as ned w~ek. 

lC lhe aurveya in other: areaa of 
the alate turn out like the one in 
Oergcn County, municipalities 
~~uld have a new heap o( ammuni· 
.aon u Lhey attempt to alow the 
~.ecade·long growth in police aala· 
nea. 
. hThe data a lao could atrengthen 
• e ruolve oC at.ale lawmaken 
;.vbo are conaidering changes i~ 
;~wa that allow firen.chten an&J po· 
:ace officers to gain lucrative bind· 
:nr arbitration awarda when con· 
• ract negotiation• with 
municipalities reach impauo. 
• The hig~a~r aalariea noL only 
-•use znunac1pal payrulla Lo rise 
-~~ they alao force towna to con~ 
.. rt Ulf more money each year lo 
:~l4le·adminialared police pension 
.:'\r'"

1
da, aai&J Jrlbert J. Wolfe chiet 

:\ I '" I""'"'•'• lottr"'"" "'' ..... ,:: .• : ... t 

Uvt._.u 1.1. '" 
Editor J93:l·lll76 

Are police salaries 
rising too Sharply? 
I N TlJE last year, New Jer· 

seyana became aware that Jn&U· 
lie school Leachera haJ done well -
very well, ac\ually- in aalauy bar• 
gaining in the Eishtiea. Nol much 
allent.ion waa paid to other em· 
ployeea or local government, 
though. Now we learn that police 
officeri have been keepinc paca 
with the teacher&. 

which ia alwaya higher. 
Second, arbitrator• give a lot ot 

weiKhL lo whaL polico uniona in 
nearby, comparable towna have 
won. '11llre ia a mutually reinCorc· 
ing, raLche&.ing elJ'ecl, ono lhaL 
leachera alao diacovatlJ. 

Police aalaries doubled in lha 
lasl decade, riainc halt again aa Cast 
u the coat o( living. An inCorma· 
Live, even eye-opening, report. Ly 

. The Record'• Jenny DuMonle last 
Sunday told of town aClar lown 
whore police officera with five or 
sis yean' experience are paid 
$46,000, $48,000, even $50,000 a 
year. Salariealikalheae have fueled 
soaring properly tax rates. 

Police work ia onen t.edioua but 
aomeUmea dangerous. An officer 
can put in day aft.er doy or rouLine 
patrol but be confronted wilhout 
warning wilh a t.erriCying chal· 
Ionge: a demented naan huiJing a 
knife to a child" a lhroot., .• doaneaLic 

Third, arbiLraLora have given 
scant weight to 1.he argument tbat. 
t.owna just cannot afforJ a pro· 
posed pay raise. The arbilralora' 
reaponae has been lbaL local gov· 
ernmenla can olwaya r&iae Lasca. 

Tho picture ia nol entirely bleak. 
Tho new, alata·impoaed municipal 
lludgeL cop, limiting spending in· 
creases to (.5 percent a year, will 
give aruilraLora an olljecUve mea· 
sure o( a town' a auiliLy Lo pay high· 
sr aalariea. • 

• 
What alae can Le done? ,,,. 

aLale lAw permiLLing arbilralion oC 
police-pay disputes coulJ be 
ou1enJcd, to LiKhlen procoJurea or 
impoae o alaLulory limit on pay in· 

diapule in which hua· 
bond and wile comLa· 
lant.s auddenly join in 
attacking the inveali· 
gating officer. A cood 
cup is also a diplo~nat, 
skilled at community 
relationa. }i•or too 
many yearl policG offi• 
cera, like tuchera, 
were paiJ aalaries that 
did nol fully recogni1o 
their cont.ribut.iona to 

J:>olice 
salaries 
could hit six 
figures 

creaaea. Becauae police 
have airnificant. infiu· 
ence in llae Legbloture, 
the cbancea oC such 
l.;;gialation bocominc 
l11w bave aeemed slian. 
Dut Lbat woa bc!ura 
the acale o{ lbe prob· . 
lea\ became apparent. by the year 

2000. 
Another pouible 

al&tutory revision 
woulJ givo Uae alalo 
Public Employment. 

a~iety. 
Thoee &lays are gone, and good 

riddance io t.hean. Tlae quealion 
now ia whalher lbo locomoLive pro· 
p~lling police pay incrca11ea hu 
such a head of steam that aal"arica 
will bilais figures by the lurn of Lhe 
ct:nlury. At Llao present. rate, they 
will. 'l1aia ia una-:ceptablo. 

WhaL can Le dono? The firalalep 
ia public rocogniLion lhal we laave a 
prolllean. M11. 0~£Monte'e survey ia 
or greol assistance here. 'l1ao acc· 
ond step ia rc-:ognilion Uaal aal.ery 
arlailra&.iun lenJa to Cavor poli&:e 
unions at the cspenee oC municipal 
eana,loyera and the taspayura who 
ullitnalely pay the hilL 

There are several reason• . 

Relaliona Commiaaion aulhorily Lo 
monilor and inlarcede in salary ne· 
go.Ualion1, t.o bead oJT premature 

· arLit.raLion. That. would also lace 
Lough oprosilifln in the J.egicla· 
lure. DuL just. l.ecauae a fiKhl . ia 
likely doean'L mean iL alaoulJn'L be 
undert..aken. 

Munieipali&.iea coulJ conleat ex· 
coaaive arbiltalion awanla in courL 
,,,e problem here is Llaat Llae 
chancc11 of 11uccesa are alia1. Juugca 
U11ually dc:Cer lo arLilral.clra on 
que11Liona invulvioc laLor-rolaaLiona 
upcrliae. 

1-iraL, tho union knows that in 
"linal_ulror" orllilralion, it will al 
woraL bave to accept. the lown'a 
proposal. The lawn baa an incen• 
live noL. Lo low-ball lhia otl'11r, be· 
cause iCiL is disregarded Ly tlaa ar· 
bilralor aa unrcalialic, the only 
alternative ia the union proposal, 

Another alrotoo ia Cor towna lo 
lay off emiJic:,yeea, particularly po· 
lice men, Lo balance aal.a ry ac· 
count.a. 'naal woulJ confront po· 
lice-union l,argainera willa a Claoice 
laarah enouih lo mod~rale d~· 
manda. 'nae fiip aide o( Lbal C0Ut4e 
ia LhaL iL ~imini11bea the abilily or 
tho police departn1entlo acarve oud 
protect. Llae town. 

One thing's clear. 'l'he aLatua quo 
ia intolerallle. 

PBAhas 
winn~~g 
tactic 
on raises 
From Paae A·l 
thru·year, 30.21 ptrctn\ 
award - which uceeded m01\ 
oC \hem. Tbt borouch'a otrer 
had beea 20.8 ptteent. 

AI a ruuh. a hetty pay raise 
iD one \GW1l could pruac• a 
similar booat in another. Tbo 
etrect i& called •wbipaawinc'" 
by federal labor ezpetU. 

Anol1leY Richard Loccke, 
who rtprescn\.ed \he police in 
Tenatly and Clifton u weU..... 
moat police unions iD No~ 
Jeney, dUt:ounta the not.ic:a, 
arguinc that polic• desel"'e 'to 
be paid similar wareL 

'"Then is a roinc rat.e for po· 
lice, esublished throurh neco· 
tiationa and areiU'at.ion,'" he 
said. "It 1hould 'be aimilar 
a=onc aiznil&r communit.ieL • , 

Political consequence• 
Critics at~.• thataJ'Oiuaton 

rely too heavily on companbil·­
ity &Ad i(nore o\her critari&. lA 
1990. u the economy and real· ..,.,.,. ....... ~ ... , ........... . 
ut.ar.& market crumbled. arbi· 
t:a\On should have paid more 
a~cnt.ioD t.O issues !Ue \he cos~ 
oC lhinc &Ad the municipality's 
abili:y to pay. 

"\\ e lo.e cont.:ol over what 
•·e w&At to pay police becauM 
o! bindinc ar=iuation. .. &aid 
Roc•r Kemp, Cli!toa'a city 
maD&fU· •tt :e.alJj ends up de· 
peadmr oa what evuy other 

• police depar~ent is uminc-• 
A:bit. ... w Jei!:ty Tener said 

c:omparabili:y bu been the 
most coaYiDci:lt a:I'Jment in 
arbitration cues. ••It ia a 
at:ocg, easy compariaoa to 
make. AAd it is ve.-y conviDc• 
iDe: he uid. 

Ucion o1Sciala, on the . other 
huid. 
mai:taic ' ' that their ihete ·Is 
municipal a goino rate 
c o u D t er • for police, 
P a r ta established 
sometime• throuoh ne­
uke ad· 
vanuce ot gotlatlons and 
the third· arbitration. ; 
pam.' pro- It should ~ = 
c e • a t o similar "" 
duck the among similar 
political communi· 
c..o.11 • e • · ties. '' qucncu o( 
havinc to -Police Lcwvcr 
C-uftd r;el.'• Ridaa.rct Loc:dte 
ltOUI in• 
c:uaea. Of5ci&la otrer an u.n• 
reaaonably low pukqe durinc 
arbiuat.ioa hearincs and thea 
wink a\ police, who uk Cor 
what both aidet have already 
agreed to, crit.ica contand. 

•It's euy (or them to blame 
• --•·•... .... ... •m;uator 

·. 
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I Police salaries belie recessiOn 
1 PBA wins by comparisons PAYING THE POLICC Increases of 9o/o are the norm 

other police departmenta ae the reaaoo 
for awarding a aimliar increaae. 

• Percentage 
raises In 1990 mora 
than doubled 

By Jenny OeMonle 
Racotd Stalf Wrltor 

When l: comee to arbitration, police 
IUld muoacipal olficiala aJl'H OD ODe 
thine: The Policemeo'11 Benovolent A.eo· 
ciatioo'a record of aucceu can lartely be 
attributed to a urateo of keepiog the 
arbitutor'a attention focuaed on the 
raiaea that have been rranted by adja· 
cent communities. 

In Cliftor., for lnat.ance, arbitrator Joel 
Weiabllltt liat.ed GJlnual pay raiaea for ev· 
ery Puuic County community, thea 
rave city police a 28.J6 percent raiee over 
three yean that put them in the top 
third. The city hed oft'ered li'.42 percent. 

And iD Ten&ft)', arbilrator Mich"Ael S. 

those of lha private 
sector. 

II Salaries for 
patrolmen are pushing 
above $50,000. \ 

~ ,_ 
For many North Jeney workera. theae 

are rrim economic timu. But for the re• 
,-ion's police officen - and the otat.e ar· 
biuatou who often have the 6nal aay on 
their salaries - the roaring Eirhtiu nev­
er ended. 

countica - higher than the re(Jion'a infta· 
lion rate of 6.2 JPOIGIII' ud more thAJI 
double the 4.1 perceat jump la priva&.c· 
induatr)' aalariea. 

Backed by lbe atalc'a biodins·arbitr•· 
lion lawa, police uoiooa in moat North 
Jersey muni~ipalitiea hAve. maoaced to 
double aalariel la tbe Wt decAde - A 

rate o(increaae weU above the 66 percent 
rise in tbe coat of livior for tbe period. 

CompaubUi~· amon& wariu it juat 
......... 1\.'ne of eirbt atandarcia aroitraton muat 
... ~lnsider under state law. Yet in cue alt.er x\U, the arbitreton cite salaries paid to 

Murray cited raiaes in 16 nearby Berrren 
County communitiea to back up hia 

Ill Pay has Increased 
fasler than the cost of 
living. 

,- During 1990, with the economy alum· 
bling Into a recession, arbitraton doled 
out ave rare annual raises o( 9 perceol to 
police unions in Beraeo and Puaaic See PBA Page A-12 ~w Se.e COPS Pag{A-12 
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How arbitrators are choSen in N.J. 
Oy Jenny DeMonte 
Recotd SlaH Wrllot 

The alate'a arbitratora are a rroup of 60 
independenl contractors who are aaairned 
to caaea by the Public Employment llela· 
tione Commiuion and are paid directly by 
the .partiea. 

Arbitrator• in New Jeney earn $500 per 
session, with up to ail seaaiona per c:aae. 
'l'upayen end U() (ootinr the rovernmea\t 
em(Jloyer'o hall of the bill aa well aa the 
ltu of any necotiator hired by the munici· 
palily, which can run to $10,000 lor a labor 
attorney in a complicated case. 

To be aaeirned to a caae, an arbitrator 
muat be Included on a Jill of aoven names 
auhmitted by ra-:nc to the two partiea. 
Each party then atrikra thuo namea hom 
the list and ranks the remaininJC four, with 
PI·:HC comparin" the ethtetlliau and as· 
ai.:ning the case tu the to11 finalist. 

Critics sRy the seleclittn prnccn allows 
(nvmili~m nnal hiRckhllllini!!-

\'F.IIC .. tr.~;,.h .t,.diur. to cli!duae h11w 

they choose the aeven namea, but several 
allorneya who routinely represent govem• 
menl employera claim the namea of a haJ(. 
dozen arbitrator& .,,pear rerularly, wbila 
other namee never ahow up. 

"I recently did a review o( Iiila and there 
were certain namea that were liatecl with 
cliaproportionata frequency," aaicl ltoherl 
Murray, a mana&oment allorney who has 
repreaented Atlantic City and Canulen. 
''Thero'a a 'IUI(t among allorneya that 90 
percent of arbitration caeea got hftlulled by 
10 percent of tho arbitrators. Mayho il'a 
not" joke." 

I1£HC'a report or 1990 awards shows 
that nine arbitrators handletl more than 65 
percent o( tha cases. And one arbitrator, 
Joel Woiahlall, who handlctl lhe Cliltt>n 
case, presided over 20 llorcenl oltho 125 
cues in which an arbitrator was invulvecl 
in an awnrcl. 

Ccilleacuea any WeisiJiall'll llusy work· 
luoul i:t n funcllon of hie akill. WeiaiJinll'a 
r•·<"•u•l" "how lhntthe majority of cu:uo! ltl'l 

hancllea end up in a voluntary aotllemenl 
hy the two parliea. -

"lie ia very good at golilingtho partie• to 
agree," aaid arbitrator .r:etrrey 'l'oner. 

'l'he records of other ahbihator. paint a 
different picture. Osvic.ll St. in aid. ed with 
the police In four of hia al11 caaea. in liar· 
gentleld, Waldwick, ScJ.tlh llackenoack, 
and Wyckoff. In two coaiventionala~arda, 
he gave a two-year packa&o tolaling 19.26 
(Jercent to police in Demarest and a three· 
year packace lotalinr 28.36 ftercent to 
Jo'airviow 11olice. 

'11aornaa Oil.auro aidecl with tho union 
in three oCt he (uur' cues he handled - one 
wna an award to a tirefightera union -
anti, in hia only conventional award, rave a 
threo·year (taclugetotaling 29.6 percent to 
the police In Norwood. 

In ceneral, moat arbitrators have cradu· 
Rte degrees .In lauluatrial relatione anti 
most have hold jul.a with I)I·~HC, a uuiver· 
aity, or " l11hor orKtlltizoticm. 

Like etl1itrnlurs a.:tou tho uAlion! they 

follow ruidolinea ael by nalional arbitra· 
lion aaaocialiona, deaiped to provenl any 
compromiainc o( their ability to be neutral. 

In real life, lhat meana they can chal 
with labor or manacomentlawyan al cock· 
Lail partiee, but not about caaea or their 
allitucloa toward negotiationa, eaid Robert 
Claaaon, PERC'a director of conciliation 
and arbitration. 

Pli:llC, which Ia part of the al4te Labor 
Oeparlmonl, ia reeponaiblo for overaeeinc 
the right. and rulea of public employees 
throughout Naw Jency, includinc arbitra· 
lion. 

Tho aeven·mernber commiaaion ia •P· 
pointed by lhe governor. Ita chairman, 
Jamea W. Maalriani, makea $85,000 annu· 
ally. Staff membore, includinc Claoaon, re· 
port to tho commiaaion. 

While the cornaoiaaion ,loee not have 
oversight on awarda - appeals are made 
to tho at.te couru - flEilC can bar an 
arbitrator hecauu of what it decides ia un· 
antia(adory performance. 
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;~-~ding arbitration method under fire 
salaries tripled," said Leary. 
"They could reach $100,000 by 
the year 2000. Presently, the 
average police oHicer in 
Uergcnfielc.J with a complete 
package of base salary, 
benefits, and overtime, costs 
the town more than $70,000. 

There 3re 45 police officers in 
Bergenfield. : < by TERRI CORCORAN 

.-l: •• TWIN-BORO NEWS AREA 
·- Plans to petition the stale to 
··change the present law on the 
. usc or binding arbitration lo 

.. settle municipal salary 
disputes are underway. 

Representing 16 Bergen 
County towns, 55 member.; of 
the Bergen l\tunicipal Coati· 
lion mel on Scpl. 30 at the 
Bergt·n(icld Borough llall. In 
it prt."SCOL:IIiun to tht.· members 
and Stale Ascmblyman 
l'alriek Hf•fl\:l 1 H · P;tlis:tdes 
l'&~rkl, John Honnt'V tH· 

"'-.. Norttw~Jit·•. and Ch:>:••!t•· 
"'-\':.rukn;t~h •!:•'.',,·· ·, 

"-.. Ht·q~t·nfH·Io! l'.oor ·•·;,· • \ ~ 
VII\Hlhlr;\lllf :1r1d l·, •.• :o~oofl 

X
t'h:ltnn:tn l;l'r:1rd l.t· .• ,.,. 
dt·rnnnstr:tlt:d till' t.odill:l 
w1Lhin thL· systl'rn sternmang 
from the nsing cost of borough 
police ancf fm.' deo~trtments 
a~:~insttht· f~1lling p<.•r(·cnt:tge 
of h!ul~t.·t mcreases. 

l.imitNI h\' st<tiC' rn:.ndat(•cl 
r.udget . rest riel ions, 
municipalltiE's may incrE.'asc 

. thl'ir budgel.s by the pcrcen· 
t.1gc set forth from the slate. In 
l~t.r!, while the Bergenfield 
l'olice Department's salaries 
increased 9.5 percent, the 
hudgct incr£'ast•d -1.5 percent. 
In l!~«J:l, Bergt·nfJCid polict> 
~·bries will incrt':tSC' fi IX'rt.•cnt 
while the cap law IS ('XIX'Cted 
to permit the hudgct to in­
('f"C:tst.• 2.5 percC'nt, according 
to Barry SkokO\\-ski, director or 
the Oi\·ision or Local Govern· 

~- ment Sen·iccs, at a financial 
~:· oHicers legislative update 
=···meeting. 
: > As police salariE>.s consume 

j;':o"~.lcr . [W!rcentaces o( the 

budget, other services or 
municipal salaries will not 
receive proportionate 
increases. 

"Municipalities cannot aC· 
Cord to gi\'~ out these kinds or 
raises ," said Legislative Com· 
millec Chairman and F:mer· 

son Mayor llarvey 1ruppi. 
Under the present arbitra· 

'lion system, borough officials 
submit an offer and the 
Policemen's Benevolence 
Association ( PDA J submits an 
offer. If the two parties cannot 
agree upon an amount, an ar· 

bitrator will be selected by the 
attorney representing one or 
the parties. 'fhe arbitrator will 
examine Ute options and select 
one or the amounts. Both par· 
lies must accept the ar­
bitrator's decision. 

··1n the 1980s, policemen's 
- .... i.N'·I:..· 1-r.i::·.~··!'.t· ..... 

SALARY SETTJ .. EMENTS- Uergenrield Uorough Administrn- ding arbitration and changing the system 
tor and Bergen Municipal Coalition Chairnwn Gt•rard J...~ary municipal. salaries. 
... ~~k" to reaare.oenU.tlv~.- ol IG llert:cn County t.nwu,_ nl•out bin- i l•hoto by Tab Sorarnan. C. f~ P.) 

• • .. ' ...... ~ -· . : ·· - ·• r 

'"There are many services 
and employees su'pported by 
municipalities: we must look 
into the whole picture," said 
Vanden•alk. "We want to bring 
this into balance. It is a 
rairncss issue." 

"We are not anti-police. we 
are not anti-fair wage," said 
Truppi. "We have the least 
control O\'er the singular 
largest part of the budget." 
'l1le coalition e.xpeets cutbacks 
or la)'offs if the increases ('On· 
linue despite the shrinking 
budget cap. 

Bergenrield P.RA President 
Kenneth Otto does not \il"W the 
police department as O\'er· 
compensated. "1\tany police of· 
rice•~ I know are working two 
or three jobs to supplL'ment 
their income," said Otto. Addi· 
tionally. the police department 
in Bergenfield did nul use an 
arbitrator this vear and took a 
reduced increasL' :from 9.5 per· 
cent toG percent while reduc· 
ing startmg salaries for new 
police oHicers by $10,000. 

"By working together we 
were able to accomplish the 
hiring or new officers to 
replace six who arc retiring 
before they actuall}' retired, 
which was ne\'cr done before." 
said Ollo. In the long run. this 
saved the borough by not le:tv· 
ing the police department 
short starred during the year· 
long training period for the 
new oHicers. 

Sgl Rick McGarriJ said that 
on the $70,000 figure quoted by the 

borough is not completely paid 
(contin&.utd on pGgfl JB) 
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Bergen towns seek curbs 
on police pay contracts 

:.~·-;.:r;;, .. ~~ 
By _S. ROY GRAHAM arbitrating salaries of police and 
Record Staff Writer firefighters and the state's cap on 

BERGENFIELD - A coalition municipal spending increases. He 
of Bergen County municipalities said the cap is often far lower than 
says police salaries are spiraling the arbitrator-ordered raises for a 
beyond the means of communities, payroll that makes up the bulk of 
8Jld it is urging the state to change municipal budgets. 

· tlle law on binding arbitration. · "It is diffieult [for municipal­
. } .. ~rard Leary, Bergenfield's ad- ities] when one law says do not 
ministrator and chairman of the spend more than 2.5 percent and 
Bergen Municipal Coalition, said the other law says spend more 
Wednesday night that the average than 9.5 percent," Leary said. "We 
patrolman cost Bergenfield more want to provide ·enough informa-

. than $70,000 in base pay, over- tion for our legislators to change 
· tmie, and fringe benefits last year. the existing law." , ·~ · . 
~; t:The c.oalition projec.ts ~hat in- .. 
, Cf,!!~ m po lie~ salanes m 1993 Repz:esentatl :e.s of the Berg 
~7!.c?.Yl? .be ~·~ percent, he said, and Mumc1pal Coal~t~on :-: a grou . 
muntCJpahties have been told the · about 17 m~1c1pal1ti~ - a1d 
state-mandated cap on spending Wednesday mght that m th last 
would be 2.5 percent. 10 years binding-arbitratio rul-

·,· · '.'How do yo~ take 9.5 percent ings have fav~red the poli e and 
out' of 2.5 percent without diluting firefighters umons. 
municipal services?" Leary said. ~~~ere is n?thing w~o~g 'th 
. Leary said the coalition wants that, Counctlman W~lham . 
to change the state's Interest Arbi- Saunders of Te~~y, Vl~e ch8U'­
tration Statute which requires man of the coal1t1on, sa1d before 
state-appointed ~rbitratori to take the meetin,. ..But ~>Ver the past 
into. account .. the going rate of in- decade, po.hce salanes have dou­
~~" in police and firefighters' bled, and 1t hurts. It hurts a lot 
saliUies in other municipalities. when we are o!dered to pay 8 per­
. _Leary said if the PBA in one <:~nt annual ra1ses and at the .s~e 
. ~unicipality negotiates an agree- t1me .the. state caps mumc1pal 
ment for annual pay increases of 9 spendmg mcreases at less than 5 
percent, arbitrators are bound to percent." 
take that into account in settling ~sunders said \~lednes~ay that 
contract disputes, even if t.axpay- pohce and firefighters .~ most 
eri in another community can't af- N~rth Jersey commun~t1es re­
ford to pay that kind of money. ce1ved average annual ra1ses of 7 

There is an inherent confiict percent and 8 percent last year,__ 
Leary said, between the system of even though raises in the privau: 

/IX 

sector averaged 3 percent and 4 
percent. 

.. In effect, the state is asking 
taxpayers to subsidize raises for 
the [Policemen's Benevolent Asso­
ciation] public-sector workers that 
are substantially higher than 
raises in the- private sector," 
Saunders said . 

He said if t 
municipal" i ~~ms-'f"ru:r~+-+-r---
cut se · 1n order to pay state-

ted salary increases for po­
l' and firefighters. 

Assemblyman John E. Rooney, 
R-Northvale, Assemblyman Pat­
rick J. Roma, R-Palisades Park, 
and Assemblywoman Charlotte 
Vandervalk, R-Montvale, attend-
ed the meeting, and all agreed that 
the statute needs to be revised. 

Although the Bergen Co y 
League of Municipalitie ·hich 
represents 58 of t unty's 70 
communiti s also meeting 

e es ay, Saunders said there 
was no confiict. The league, he 
said, focuses on many issues that 
affect municipalities in the county. 
.. We are a single-focus group," 
Saunders said . 

· Roma said several bills are 
pending in Trenton that wouid 
amend the system in several \\'ays, 
including requiring that arbitra- · 
tors consider a community's abili­
ty to pay. The Bergen County 
League of Municipalities and sev­
eral communities have publicly 
supported those proposals. 
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)Jig police·raises 
amid the recession 
T IMES are hard in New Jersey. 
;:.1 Lots of people are out of work. 
Those who still have jobs are get­
ting by on raises of 2 or 3 percent a 
year. O:r nothing. And in some 
¢ases, pay cuts. That's in the pri­
vate sector. 
f. In the public sector, the picture 
18 much rosier. Police officers are 
~oing well. Very well. They have 
been winning contracts with annu-
1rl raises of 7 and 8 percent and 
more. In the last decade police sala­
ries in the state have more than 
doubled, while the consumer price 
index rose only 66 percent. 

Police work is demanding, some-
. ·:times dangerous. Officers were un­

derpaid for years, and no one wants 
to return to those days. 

tions, an arbitrator is chosen. He 
chooses the final offer of one side 
or the other. He cannot legally pick 
and choose from both offers, meld­
ing the two. 

Police unions in North Jersey 
won a majority of recent arbitra­
tion awards. Police negotiators 
gave special attention to compara­
bility, the theory that the salary 
won by police in one community 
sets a standard that should apply 
in neighboring towns. Municipal­
ities would protest in vain that they 
couldn't afford Cadillac salaries on 
Chevy revenue bases. The answer 
would come back, "\Vell, you can 
always raise taxes." 

Thankfully, the pace of high ar-
bitration awards is 

Officers deserve a liv­
ing wage. But the 
wage-negotiations pro-

: cess has gotten out of 
. {whack. For instance, 

-~~-~he state-imposed cap 
j~·on municipal spending 

-~~:t lias been running 4.5 
· ·:~ercent a year. Next 

~ year it is scheduled to 
.·. drop to 2.5 percent. 
·. But ·police salaries 

How do you 
give police 
large pay 
hikes without 
cuting munici­
pal services? 

slacking a bit. But even 
when towns win, they 
are getting stuck with 
substantial labor bills. 
Ridgewood "won" a 
two-year struggle with 
its officers, when the 
arbitrator ruled for the 
village. The victory 
~eans raises of 6.75 
percent in one . year 

next year will rise 9.5 percent, ac­
. ·: ~ording to the Bergen Municipal 
· .. Coalition, a new organization. 

.. -;·Gerard Leary, Bergenfield's ad­
. · ministrator and the chairman of 

t_he coalition, asks., reasonably, 
-"Row do you take 9.5 percent out 
of 2.5 percent without diluting mu­

. ni~ipal services?" Salaries account 
for more than half of the typical 
town budget. If police pay rises 

. more than twice as fast as the cap 

. will allow, the rest of the budget 
has to be cut. 
'" .... The key factor in police salaries 
bas become wage arbitration. If a 
town and its ·police force canno 
come to terms in regular negotia 

and 5. 75 percent the 
next. Haledon won big, it was 
thought, when it was stuck with 
paying only 17 percent more for a 
three-year contract . 

Remedial legislation is pending 
in Trenton. It would require arbi-
trators to take into account a 
town's ability to pay.· It would also 
limit salary and benefit increases 
to the m'aximum allowed under the 
state cap law. The police unions are 
powerful, and until recently the 
legislation was given little chance 

----+---1-JL. of passage. But now th 
chan · . 

he time has come to redress the 
imbalance between recession-hit 
towns and their police. 

~: · .. · .. · 

... 

- . .:·· .. ·.:·: . 



:tate limits 
n budget 

!:.~~ikes to 1.5°/o 
~~:;,~ 

~~iling had been 4. 5 °/o 
Staff Writer 

~,-,~-· 

Jersey officials got a jolt 
when the state an­

[ DC)Ull,Ced. that it will place a cap of 
t on increases in both 
a."ld taxation in 1993 

:;:--...... .•• _,"· and municipal budgets - a 
from the 4.5 percent of 

is based on a formula 
.... ~~--.~--- in infiation and spend­

nationwide. The recession and 
mfiation rate have contributed 

n1"1,~cn'H' the 1993 spending ceil­
precedented low. 

~.Coim1:ies and municipalities can 
th~ new cap, but not with-

out risking some political reper· 
cussions. 

How low is it? 
"It's so low it might as well be 

nothing," said North Arlington 
Mayor Leonard Kaiser. 

And Pompton Lakes Adminis­
trator Art Magnotti said: "It's like 

:pouring 10 gallons of water in an 
eight-ounce glass. It just isn't go­
ing to work." 

A spokesman for the state De­
partment of Community Affairs 
stressed that, as in other years, the 
county and local governments 
could go up to a 5 percent increase, 
if there was a separate vote of the 
governing body. 

Wanaque Administrator Kevin 
Boyle alluded to that "wiggle fac· 
tor," saying: "Right now, we don't 
have a cap problem. Everybody 
has an opportunity to go to 5 per· 
cent. 'Nobody is locked in.'' 

But the cap puu county and lo­
cal governments on the political 
defensive. 

"The cap establishes a standard 
that everyone is held to," said Jay 

, Johnston, spokesman for the de­
partment. If governments wish to 
e1ceed the cap, Johnston said, 
they must do so by ordinance, 
which requires a public hearing. 

The cap limita increases in a 
county's tax levy and in municipal 
spending that relies on taxation. 
The cap &l)nounced Monday is for 
governments with calendar year 
budgets that begin Jan. 1. Govern· 
ments with fiscal year budgeta ~ V 
that begin July ~ - -~o~~uni~i:s/3,/\ 

."':.'· 
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1992 1993 1994 

LONGEVITY 1,693 1,796 1,896 

EDUCATION 536 536 536 

HOLIDAY 2,586 2,743 2,896 

CLOTHING 600 600 600 

OVERTIME 1,568 1,663 1,756 

F. I. C. A. 919 . 975 1,029 

PENSION 7,173 7,173 7,173 

HEALTH 7,009 8,551 10,432 

SUB TOTAL 22,0841 24,0371 26,3181 

BASE SALARY 49,715 52,743 . 55,683 

TOTAL COST PER OFFICER 11,799 I 76,78o I 82,oo1 1 
INCREASE 4,981 5,221 
PERCENTAGE 6.94% 6.80% 

1995 87,577 
1996 93,532 
1997 99,893 
1998 106,685 
1999 113,940 
2000 121,688 

/SX 



PERCENT OF TAXES 

POLICE 29.45% 

BALANCE 70.55% BALANCE 63.69% 

1990 1991 

POUCE 38.66% 

BALANCE 61.34% 

1992 

-- ----- . . .. -- ·- . 
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WE NEED YOUR HELP!! 

THE LAW NEEDS TO BE 

CHANGED. 
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Harry M. Keller Ill 
213 Bayberry Lane 

Franklin Lakes. NJ 07417 

December 21, 1992 

Honorable S. Gerald Cardinale 

350 Madison Avenue 

Cresskill, NJ 07626 

Dear Senator Cardinale: 

My name is Harry M. Keller and my home has been 

in Franklin Lakes for the past 30 years. Before retiring in 1990, I 

held responsible positions with BASF such as: 

Region Manager for Logistics - managing eight 

NE warehouse~ and seven major business offices. 

Marketing Director - servicing the Graphic Arts 

industry = nationwide. 

Plant Manager - of the largest solvent ink factory 

in the world located in Lodi, NJ. 

I am also a vestryman of St Albans Episcopal 

church, and believe strongly in volunteer comm- · 

unity service having served on the Boa~d of 

Directors of Passaic County United Fund, and Lodi 

Boys Club, and President of the Franklin Lakes 
Home and School Association. 

I rise in opposition to Bills S797 sponsored by 

Senator Kosco and Al607 sponsored by Assemblyman Roma. These identical 

bills advocate binding arbitration for the NJEA, similiar to that which 

has permitted the P .. B.A. to easily and unfairly outmanuver bora negotiat­

ing representatives during contract renewal negotiations. 

These bills are another attack on home rule leveled 

at the electorate by the NJEA by trying to restrict the bargaining 

resources of our elected trustees while bargaining in good faith.with 

the NJEA. 
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By the way this electorate is the same elect­

orate that gave the Republican Party full legislative control in the 

1991 elections. These people, this electorate even gave you total 

control with veto proof majorities in both houses of our bicameral 

system. 

You must advise the sponsors that special 

interests with heavy purses didn't elect them, The people - the 

electorate did, and the people don't' want any Bill ramrodded down 

their throats that will ultimately increase taxes as S797 and.Al607 

are sure to do. 

During the past two years I have been invited 

to participate in the school district budget preparation process 

in both the Regional High School District and the K-8 District that 

serve Franklin Lakes. During these experiences I have become more 

acutely aware of the budget component that comprises, without fail, 

approximztely 80% of total budgets and that is NJEA salaries and 

their extremely gene~ous benefit packages. At budget time, teacher's 

salaries are non- negotiable. Thus, all contractual considerations 

must be incorporated into the budget. In doing so, budgets have been 

increased outrageously each year &t the electorate's/taxpayer's 

disgust and that is precisely why you have seen so many budgets 

resoundingly defeated by the voters. With S797/A1607 in place, this 

problem will not only perpetuate but increase like a co~tageon 

throughout the he~etofore neutral Districts. 
These bills must never get to the body politik 

for a vot-e. They are an outrage to the taxpa·yer. The idea of the 

sponsors using this method of reverse patronage to compensate 

special interest election campaign patronage is another outrage. 
Wake up sponsors, if. you want to "keep your 

seats". Election day is only ten months away and the voters will 

obviously react against those who have betrayed them in high elected. 

office. 

19X 



-3-

What does the NJEA really want aside from the 

combination to the safe? 
During the past decade. the rate of salary in­

crease for teachers has exceeded the rate of increase in cost of 
. . 

living by 90.7 %. (sourced from the Dept of Commerce and District 

School Superintendents) 

Thank you Senator Cardinale for the oppor­

tunity to be heard in this distinguished forum) 

Respec t"fully, 

7~ M. Keller, III President 

Franklin Lakes Taxpayers Association 



34 Terrace street 
Haworth, New Jersey 07641 

December 21, 1992 

Senate Commerce Committee 
The Honorable Gerald Cardinale 
350·Madison Avenue 
Cresskill, New Jersey 07626 

The Honorable Gerald Cardinale, 

1(201) 567-2324 
FAX 1(201) 567-8514 

REFERENCE S-797 / A-1607 completely opposed as per below 

As President of the local Republican Club, I've recently spoken 
to many local voters and parents. Another local club president has 
found the same response. All are extremely upset at just the thought of 
bills S-797/A~1607 being presented. The thought of them becoming law, 
has people extremely angry. Parents are afraid to speak out as they 
know the teachers will take it out on their children. See attached 
note I obtained from a concerned parent, who is afraid to speak out. 
They are upset that $600,000 PAC campaign funds in 1991, seems to be 
the real reason for the legislative concern about teachers' contracts. 
They intend to vote against anyone who assists the teachers in their 
contract demands. 

Voters have given excellent salary and benefit increases for over 
a decade without experiencing better educational advances for their 
children. Extra state mandates, controls and other interference, has. 
resulted in a decaying New Jersey School System. The children are the 
losers. Your outlandish bills S-797/A-1607 will only expand the damage 
to the future of our children. Teachers presently have some of the 
finest benefits, pay and future retirement packages compared to any 
worker in industry. They use the fear of the taxpayer's concern for 
their children to expand their demands of greed. 

A local well-liked businessman is selling many unused family 
items. In a main street window, is a beautiful "like new" expensive 
bicycle for a fraction of its original cost. We are immersed in the 
holiday season and-the bicycle has been there since Thanksgiving. The 
first goal for most parents, is to buy presents for their children. I 
would buy it for my daughter, but I do not have any spare money this 
year. Obliviously many others also can ·not afford this item as the 
beautiful bicycle still sits alone in the window. This demonstrates 
the problem many people are having just to maintain their living. In a 
normal economy, the bicycle would have been purchased weeks ago. People 
are stressed to their limits. 

Government dema·nds, controls, ever increasing taxes, overspending, 
greed; all contribute to homeless and job loss. We still have many 
local people losing jobs. We have the highest rate of home 
foreclosures in the nation. We are now paying about the highest cost 
per student in the nation but results rank in the lowest half. In the 
industrial world, we again pay top dollar for dismal results. The 
overall job loss along with ever increasing taxes, are also causing 
many people to leave New Jersey. 

M¥ neighbor's children all have advanced degrees and have worked 
at the1r companies 10 to 25 years. One has been out of regular work 



for over two years. Another for the past year. The third, is still 
working but due to the uncertainties of his employment, has started an 
Amway venture. The fourth is a department head of a state university 
and is.extremely concerned about her future. Two· or three jobs and 
working wives, are allowing them to survive with drastic changes to 
their lives. The 86 year old neighbor is distressed to see the 
struggle of his children, after their fine education and job record. 

The fact is that in the real world - there are no guarantees. The 
teachers believe that they are not part of the real world. 

Please tell me under what right do our teachers have to their 
demands. Yes, we are blessed with many teachers who are excellent and 
can really educate our youngsters. The real problem is we also have 
teachers who are burnt out, many have psychiatric problems, others can 
not teach; yet under present ev~r expanding restrictive laws, nothing 
can be done to protect our children from this danger. Once a teacher 
istenured, they can not be removed or changed without extreme cost to 
the school system. For our children's education, we need corrective 
controls not more teacher demands. We require greater efficiency, 
longer hours and give backs, just to maintain our level, as money is 
also required for plant repairs and building. We must have better 
control over teacher qualifications to ·continue classroom work. They do 
not require additional controls over their employers. 

A friend teaches in a New Jersey run inner city school.· They ran 
out of supplies of paper and pencils for the children in November. Fix 
the problems. Do not create more. 

With the future of our children as my prime concern, I insist that 
you vote no to bills S-797/A-1607. 

Very truly yours, 

Henry J. Gripenburg 

Encl: 2 
Enclosed is a copy of a letter I sent to the New Jersey Assembly Policy 
& Rules Committee for a Public Hearing on Small Business Issues. 
C?omments truly ex~ress the problems experienced by most small business 
1n New Jersey. S1nce I wrote the letter, my employees have dropped to 
3 full time and two others now work only part time. And the teachers 
continue their demands on the decreasing ability of the taxpayer keep 
up. 



September 30, 1992 

·:r· 

Draft ~ printed on Letterhead 
as sent 

New Jersey Assembly Policy & Rules Committee 
Public Hearing on Small Bu~iness Issues 

Honorable Board Members, 

I'm a third generation Bergen County resident. My wife and I have 
owned our own retail business for the past 22 years. Dumont has over 
200 small businesses, most family owned. 

I want to express a bit of my feelings, showing how the statewide 
decaying small business climate is really affected by ever increasing 
over regulation and taxation. Since King James of England and the 
Boston Tea Party, many new sy~onyms. for government taxes have taken 
effect to add .to the burden of both business and peo~le, working and 
living fn New Jersey. Permits, fees, inspections, 11cences, filing 
costs, 1nsurances, surcharge and now many new use taxes - telephone, 
yellow.p~ges, etc. all add to the burden. (We cut our yellow page 
advert1s1ng by half) The old 7% sales tax was more than my profit on 
many sales. Most local businessmen agree with that. 

Like other similar labor intensive small business - most town merchants 
hire local peo~le. Most employees have not had the pleasure of a 
college educat1on. ~any never finished secondary school or were 
cheated and were fraudulently 9iven passage through high· school. Most 
would never be hired by compan1es such as AT & T or an IBM. I've hired 
people where some are poorly educated, some slightly retarded, others 
down on their luck. Most worked hard and were happy to have a chance 
to prove themselves. Most moved on to better jobs. Some failed. Most 
gained pride in themselves and their future. We are not different or 
unusual, this is the legacy of most small businesses. 

Worst, we can not afford to hire additional help. All local business 
people are working longer hours and hiring less help. 

Before the recent.tax increases, we employed 12 full time and 3 part 
time people. We ·now employ 5. All local business people and merchants 
have reduced their labor by similar or greater ratios. Borderline 
employees that would have been tolerated prior, have been dismiased. 
owners and family work extra hours just to meet expenses. Today we can 
not afford to hire these or other additional people. If just in Dumont 
all the business would just hire one additional person, over 200 
additional people would now be employed. 

- 9 
Most local business.people want out of their business. Extremely low 
margins, little business, ever increasing.high costs of taxes, fees, 
permits licenses, presently make most businesses unsalable. Most after 
10 - 20 - 30 years of hard work. Renters or property owners all suffer 
the heavy burden of property taxes. Yet as business property, we have 
no say on local spending policies. The expending taxes and government 
codes, prevent us from finding buyers for our property. Foreclosures 
and tax sales are constantly increasing. We can not afford to remodel 



(C©fJV 
our buildings, The cost of remodeling and additional taxes, make it 
uneconomical. In turn the need for carpenters, electricians, plumbers, 
painters, helpers, and apprentices diminish. 

We can not afford to upqrade our vehicles. We have older and less 
vehicles than just.a few years back. The cost of use, maintenance and 
insurance is becominq impossible. Less vehicles means less mechanics, 
helpers and apprentices. 

As a business owner, I can not afford health & dental care for my 
family. My wife and I have not been to a dentist, doctor, or had an 
eye examine in years. It is not due to the lack of government health 
care. It- is due to overspendinq by qovermaent in health care which has 
driven the cost out of reach. The surcharges have destroyed health 
insurance. If qovernment involvement and red tape would get out of the 
insurance business, health care and education - our benefits would· 
increase·. and our costs would qo down drastically. 

We can not absorb any additional costs of government. Taxes -
government income for cost of qovernment - under whatever name you wish 
to call them, must not increase. you must reduce cost like all 
business has been forced to do. 

Government has taken away all incentive for anyone to want to stay in 
business. The free and o~en market no longer exists. Most of my local 
business friends would l~ke sell immediately and go to work in a 
supermarket, K-Mart or other retail store. Even if it just sweeping 
floors. 

Why as a long term home owner, am I responsible for property taxes on 
property that by tax appraisals makes my multi-generation family home 
impossible to retain? Yet by Mount Laurel, our town must provide 
housing for people who could be earning more than I do. They get 
controlled taxes and mine keep going crazy. 

You have us on a constantly increasing earning achievement test to see 
if we can keep up with government spending and yet survive in our homes 
or business. You Win! We can not match your pace. 

At the pres_ent time, I'm_a very tired overtaxed, over regulated 
taxpayer: who is extremely concerned about the future quality· of life 
for my family and friends. 

Very truly yours, ~ ~ 

Henry J. Gripenburq ~~~~~ • 

NJ Home OWner // NJ Butrn~ss Property OWner // NJ Business OWner 
//Local Environmentai commission Member // Local Recycling Committee // 
Member - Elks - Past Trustee·Member // " Dumont Chamber of Commerce " ;... 
Past President Member // Local cemetery - Board of Directors // 
Past Member - " Dumont Clean communities Committee " 
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Mr. Thomas Roberts 
Superintendent of Schools 
25 Depew Street 
Dumont, New Jersey 07628 

Dear Mr. Roberts: 

February 13, 1992 

Because many parents in the public school system are afraid of 
repercussion to their children, we have decided to respond to your 
comments in the 1/29/92 Twin Boro news article anonymously. 

All of our health benefits have been decreased - the medical 
deductibles have been doubled, and the amount of our contribution 
increased. Our salary increases have been less than 50% of educators 
over the past several years. The only philosophical question rem•ining 
is if we can afford to fund the high cost of education in our community. 
The answer is· a resounding NO. 

We implore you not to consider recommending a tax increase. Instead 
of considering a loss of 40 teachers, may we respectfully suggest your 
contributing to your health plan (as in New York State and most private 
employers) and a more reasonable salary increase, not 8.8%, which is 
well above the average in private industry and government. 

We are saddened by the lack of sensitivity you have shown the 
vot~rs (and parents) ?f Dumont. The citizenry has been overburdened 
with high property taxes for too long. We suggest that the educational 
community resolve its financial plight by doing what business and the 
middle class have done for years - reduce your expenses and stop seeking 
additional income. 

We want quality education, but we can no longer afford your price . 

• 
Concerned Parents 

cc: President, Board of Education 



SENATE, No. 797 

SIATE-OF NEW JERSEY 

INTRODUCED MAY 14, 1992 

By Senator KOSCO 

1 AN ACT authorizing compulsory arbitration in certain labor 
2 disputes involving certain school personnel and supplementing 
3 P.L.1941, c.100 (C.34:13A-1 et seq.). 
4 

5 BE IT ENACTED by the Senate and General '--Assembly of the 
6 State of New Jersey: 
7 1. It is the public policy of this State that, in labor relations 
8 between school boards and teachers and support staff, tbe 
9 voluntary resolution of employer-employee disputes through the 

10 mutual recognition of common interests is in the best interests of 
11 the students, faculty, staff, school board and the community; and 
12 that, in cases where a crisis in negotiations has led to a 
13 withholding of services within a school district, it is requisite to 
14 the protection of the interests of the students, faculty, staff, 
15 school board and the community that the court be empowered to 
16 resolve the impasse by ordering compulsory arbitration of all 
17 disputed issues that are classified as mandatory subjects of 
18 negotiation. In o~er to carry out this policy, the Legislature 
19 detennines that enactment of the provisions of this act is 
20 necessary. 
21 2. In matters related to an impasse in negotiations between a 
22 school board and the majority representative of a bargaining unit 
23 composed of, but not limited to, teachers or support staff: 
24 a. When an action for injunctive relief is filed, the court shall 
25 provide an opportunity for the plaintiff and the defendant to 
26 offer testimony before isSuing any order. 
27 b. In detennining whether or not to grant injunctive relief, the 
28 court shall give consideration to the history of the relationship 
29 between the school board and the majority representative; the 
30 efforts of the parties in resolving the impasse; and the probable 
31 impact of a continuation of the impasse upon the interests of the 
32 public. 
33 c. The court may order the parties to submit all unresolved 
34 issUes to arbitration l.Dlder the provisions of section 3 of this act 
35 and any regulations the New Jersey Public Employment Relations 
36 Commission may promulgate to implement this act. However, if 
37 the court orders the parties to submit all unsettled items to 
38 arbitration, the court shall immediately: notify the commission; 
39 order that the teachers or the support staff, as the case may be, 
40 retum to work; and order that the school district make up any 
41 school day or part thereof when school time was lost as a result 
42 of the impasse in negotiation and that employees ·receive full 
43 compensation for their services on the make up day or part 
44 thereof. 
45 d Where a crisis in negotiations has led to a withholding of 
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1 services within a school district, the majority representative or 
2 the school boatd may petition the court for an order requiring 
3 both parties to submit all unsettled issues to compulsory 
4 arbitration Wlder section 3 of this act. 
5 3. Arbitration imposed by the court shall be under the 
6 direction of the New Jersey Public Employment Relations 
7 Commission in compliance with the provisions of this act, and 
8 shall utilize the following procedure: 
9 a. Not later than five calendar days after the date of the court 

10 order, the parties shall separately provide a written statement to 
11 the commission identifying their respective final offer on all 
12 issues in dispute as a single package. The written statement shall 
13 be provided in accordance with rules adopted by the commission. 
14 The substance of a written statement shall not provide the basis 
15 for any delay in effectuating the provisions of this section. 
16 b. Upon the issuance of an order pursuant to section 2 of this 
17 act requiring the parties to submit unresolved issues to 
18 arbitration Wlder this section, the · commission shall take 
19 measures to assure the selection and appointment of an arbitrator 
20 from its special panel of arbitrators. No later than ten calendar 
21 days after the issuance of the court order, an arbitrator shall be 
22 assigned by the commission to complete the arbitration procedure 
23 ordered by the court pursuant to section 2 of this act. 
24 c. Upon the appointment of the arbitrator pursuant to 
25 subsection b. of this section, the commission shall commence a 
26 tenninal arbitration procedure. The irbitrator shall make an 
27 award on or before the 45th day after the date of the 
28 appointment of the arbitrator. unless both parties agree by 
29 mutual consent to a settlement of the issues in dispute or the 
30 commission grants, at the request of the arbitrator and for good 
31 cause, an extension not to exceed ten calendar days. The 
32 arbitrator Is award shall be confined to a choice between the last 
33 offer of ·the employer on all issues as a single package and the 
34 employee representative Is last offer on all issues as a single 
35 package. However, ·the arbitrator is authorized to omit from his 
36 award any issue which the parties have resolved during the court 
37 ordered arbitration process. 
38 d. After the appointment of the arbitrator, the arbitrator shall 
39 communicate with the parties to arrange for the submission of 
40 briefs, if necessary, and for a mutually satisfactory date, time 
41 and place for a hearing. In the absence of agreement, the 
42 arbitrator shall have the authority to set the date, time and place 
43 for a hearing. The arbitrator shall submit a notice containing 
44 arrangements for the hearing within a reasonable time period 
45 . prior. to the date of the hearing. The arbitrator. after duly 
46 scheduling a hearing, shall have the authority to proceed in the 
47 absence of any party who does not appear at the hearing. 
48 e. The arbitrator shall decide the dispute, and shall make ·an 
49 award based on a reasonable detennination of the issues, giving 
50 due weight to those factors listed below that are judged relevant 
51 for the resolution of the specific dispute: 
52 (1) The interests and welfare of the public. 
53 (2) Comparison of the wages, salaries, hours, and conditions of 
54 employment of the employees involved in the arbitration 
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1 proceedings with the wages, salaries, hours, and conditions of 
2 employment of other employees perfonning the same or similar 
3 services and with other employees generally: 
4 (A) In public employment in the same or similar comparable 
5 jurisdictions. 
6 (B) In comparable private employment. 
7 (C) In public and private employment in general. 
8 (3) The overall compensation presently received by the 
9 employees, inclusive of direct wages, salary, vacations, holidays, 

10 excused leaves, insurance and pensions, medical and 
11 hospitalization benefits, and all other economic benefits received. 
12 ( 4) Stipulations of the parties. 
13 (5) The lawful authority of the employer. 
14 (6) The financial impact on the government entity, ·its 
15 residents and taxpayers. 
16 (7) The cost of living. 
17 (8) The continuity and stability of employment, including 
18 seniority rights and such other factors not confined to the 
19 foregoing which are ordinarily or traditionally considered in the 
20 detennination of wages, hours, and conditions of employment 
21 through collective negotiations and collective bargaining between 
22 the parties in the public service and in private employment. 
23 f. Arbitration shall be limited to mandatory subjects of 
24 collective negotiations. 
25 g. During the tenninal arbitration procedure, the chosen 
26 arbitrator may mediate or assist the parties in reaching a 
27 mutually agreeable settlement. 
28 h. The decision of an arbitrator shall include an opinion and an 
29 aw~, which shall be final and binding upon the parties and shall 
30 be irreversible, unless the court vacates, modifies or corrects the 
31 award pursuant to N. J .S.2A:24-7 et seq., or for failure to apply 
32 the factors specified in subsection e. of this section. Orders of 
33. the arbitrator shall be reviewable by the Superior Court in the 
34 county in which the dispute arose. The pendency of such 
35 proceeding for judicial review-shall not, of itself, stay the order 
36 of the arbitrator. 
37 i. The parties shall bear the costs of arbitration subject to a 
38 fee schedule approved by the commission. 
39 j. An arbitrator while fl.mctioning in a mediatory capacity shall 
40 not be required to disclose any files, records, reports, docmnents, 
41 or other papers, classified as confidential, received or prepared 
42 by the arbitrator. or to testify with regard to mediation, 
43 conducted by the arbitrator under this act on behalf of any party 
44 to any cause pending in any type of proceeding under this .act. 
45 However, no provision of this subsection shall exempt an 
48 arbitrator from disclosing infonnation relating to the commission 
47 of a crime. 
48 k. An arbitrator may administer oaths, require the attendance 
49 of witnesses, and the production of any books, papers, contracts, 
50 agreements and documents as the arbitrator may deem material 
51 to a just detennination of the issues in dispute, and for that 
52 purpose may issue subpoenas. If any person refuses to obey a 
53 subpoena, or refuses to be swom or to testify, or if any witness, 
54 party or attomey is guilty of any contempt while in attendance at 
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1 any hearing, the arbitrator may, or the Attomey General if 
2 requested shall, irt~oke th-e aid of the Superior Court within the 
· 3 county in which the hearing is being held, which court shall issue 
4 an appropriate order. Any failure to obey the order may be 
5 punished by the court as contempt. 
6 1. The decision of the arbitrator may be enforced at the 
7 instance of either party in the Superior Court with venue laid in 
8 the county in which the dispute arose. The ~ommencement of a 
9 new public employer fiscal year after the initiation of arbitration 

10 procedures under this act, but before the arbitration decision, or 
11 its enforcement, shall not be deemed to render a dispute moot, or 
12 to otherwise impair the jurisdiction or authority of the arbitrator 
13 or the arbitrator's decision. Increases in rates of compensation 
14 awarded by the arbitrator shall take effect on the date of 
15 implementation prescribed in the award. The parties, by mutual 
16 consent, may at any time amend or modify an award of 
17 arbitration. 
18 4. The New Jersey Public Employment Relations Commission 
19 may promulgate rules and regulations necessary to effectuate the 
20 purposes of this act. 
21 5. On or before the 90th day after the second year following 
22 the effective date of this act, the Commissioner of Labor shall 
23 subll'iit a report on the overall experience with this act during the 
24 two years following enactment to the Assembly Labor Committee 
25 ~d the Senate Labor, Industry and Ptofessions Committee or 
26 · their successor committees. The report shall include a list of 
27 contract settlements reached during the two-year period 
28 immediately following the effective date of this act between 
29 school districts and bargaining units that involved one or more of 
30 the· following: mediation; fact finding; ·a withholding of services; 
31 or court-o_rdered arbitration under this act. When the settlement 
32 process . involved a withholding of services, the report shall 
33 indicate: the number of days and hours of school time lost as a 
34 result of the withholding of services; and whether a court order 
35 was sought by the school board or the bargaining unit or both. As 
36 part of the report, the commissioner shall also provide the data 
37 for each of the categories identified in this section, except data 
38 for court-ordered arbitration, for the two-year period 
39 immediately preceding the effective date of this act. 
40 6. This act shall take effect on the 90th day following 
41 enactment. 
42 
43 . 

44 STATEMENT 
45 
46 The bill provides that the court, when considering an action 
47 related to an impasse tn negotiations between a school board and 
48 the majority representattve of a bargaining unit composed of 
49 teachers or support staff. shall before issuing any order. provide 
50 an opportunity for the plaintiff and the defendant to offer 
51 testimony; and give consideration to the history of the bargainina 
52 relationship and other factors in deteniuning whether. or not to 
53 grant injl.Dlctive relief. 
54 The bill also provides that the court may Qrder both parties to 

.. 
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1 submit all unresolved issues to arbitration under the PUblic 
2 Employment Relations Commission (PERC), provided that the 
3 court also notifies PERC; issues a back-to-work order; and orders 
4 the schooi district to make up any school time that was lost as a 
5 result of the impasse in negotiations, with compensation provided 
6 to the employees for any make up days or hours worked. 
7 Under the bill, the majority representative or the school board 
8 ·may petition the court for an order requiring both parties to 
9 submit all unsettled issues to compulsory arbitration if a crisis in 

10 negotiations has led to a withholding of services. 
11 The arbitration procedure that may be ordered by the court 
12 requires each party to submit its respective final offer, as a 
13 single package, on all issues in dispute not later than five 
14 calendar days after the date of the court order. PERC is 
15 required, upon notification by the court, to assign an arbitrator to 
16 the case not later than 10 calendar days after the date of the 
17 court order, and the arbitrator is required to make an award not 
18 later than the 45th day after the date of the appointment. The 
19 arbitrator's final award is to be made from the two final offers 
20 submitted by the parties, less any items which are resolved by 
21 mutual agreement, and is to be based upon the same criteria used 
22 in police and firefighter arbitration cases pursuant to section 3 of 
23 P.L.1977, c.85 (C.34:13A-16). The parties, however, may 
24 mutually agree to resolve all issues in dispute in lieu of an 
25 arbitrator's award. 
26 Finally, the bill requires the Commissioner of Labor to report 
27 to the Assembly Labor Committee and the Senate Labor, 
28 Industry, and Professions Committee on the legislation's impact 
29 on contract negotiations during the first two years after the 
30 legislation takes effect. 
31 This dispute resolution bill is designed to ensure that the court 
32. receives testimony to d.etennine if the parties have complied 
33 with the laws of this State conceming collective bargaining in the 
34 · public sector and with the public policy expressed in section 2 of 
35 P.L.1941, c.lOO (C.34:13A-2), which requires the prompt 
36 settlement of labor disputes in the public sector. The bill is also 
37 designed to give the court adequate means to resolve crises in 
38 :tabor relations between school boards and their employees, 
39 without infringing upon the court's right to interpret Article I, 
40 paragraph 19 of the Constitution of the State of New Jersey as 
41 the court sees fit. In the past, the court has asked the 
42 Legislature for legislation that would provide for more "effective 
43 aDd meaningful (court) orders, ... without which the courts are 
44 virtually helpless to bring about an end to public employee strikes 
45 With dispatch and compliance with court orders." This legislation 
46 is an answer to the court's plea. 
47 The arbitration procedure created by the bill is intended to 
48 complement, not to replace or supplant, the existing system of 
49 collective bargaining created pursuant to the "Public 
50 Employment Relations Act," P.L.1941, c.100 (C.34:13A-1 
51 et seq.). Its purpose is to bring fmality to those contract 
52 negotiations in the area of education which have proven to be 
53 unresolvable under the existing arrangements for collective 
54 negotiations in the public sector. 

--
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3 Requires courts to take certain factors into account before 
4 issuing orders in labor disputes involving educational personnel, 
5 and authorizes court-ordered arbitration in certain disputes. 

3/~ 




