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19: 31—12 4 Appllcatlon to the program

() Each application submitted by a sellmg busmess to. -
the program shall be accompanied by a non-refundable

$500.00. application fee ‘Complete apphcat1ons must. be re-

" ceived by June 30 for each State f1scal year thereafter

(b) In order for the Department of Treasury, Division of =

Taxatlon to issue a certificate, each: application submitted to
the program shall include: a selhng business application

which includes the information set forth in (c) below; a
spending certification -form attesting to having spent the
proceeds of the prior year’s sale of tax benefits in-accor-

dance with the definition of allowable expenditures; a Buy-

ing Business" Informatlon Sheet which identifies the buying

business name, address, telephone number, the estimated - - -
value of benefits to be transferred and from whom and a .
business certification; - an agreement between the buying

and selling business defining the terms of the sale of the
certificate; and the Tax Benefit Identification Form which

‘summarizes the accumulated net operating losses and re- -
search and development credits authorized to be sold and
the value intended to be sold. For deterrmnatlon of elrglbll- -

ity for the program, the 1n1t1a1 applrcatron package shall also
include a selling business appl1cat1on and a spending certlfl-
cat1on form..

' ’

(c) In addition to the materlal spec1f1ed in (b) above av .
completed apphcat1on shall 1nc1ude, ‘but is not limited to:

. ed by the company;

2 A company business plan

3. Annual consohdated fmanaal statements for the.
two most recent full years, including balance sheets, oper-
ating statements, statements of cash flow and annual

company financial statements for the same perlods and/or
tax returns for the same perlods -

4. Net 1ncome pro;ectlons for the year pr10r to appli-

cation, the current year and the year after apphcatron |

5. Employment creatron prolecuons for the year of
application and the next two years,

6. A list of all corporatrons and afﬁhated .groups of Iv ,
corporatrons that directly or indirectly own or control 50

percent or greater of the selling business and the -two
most recent full -years of f1nanc1al statements for each;

7. An explanatron of the actual or potentlal scientific

and. technological viability of the product(s), ,servrce(s)_

and/or process(es) produced in New J. ersey; .

8. A descrrptron of how the innovation of the prod-
uct(s) service(s) and/or process(es) represents a competl-
tive advantage in the business’ fleld :

9 A descnptlon of how the proposed or expanded -

activities in the State of N\ew Jersey can enhance and

19:31;12.5' .

d1vers1fy the State of New Jersey $ capamty ‘and competl- _
tiveness in the business’ field; : R

10. A description of how the proceeds of the sale of

" the tax benefits -can. result in a/ s1gn1flcant increase in

permanent, full- t1me employment in the State of Newv
Jersey; S S ,

: 11. A descrrptlon of how the proceeds of the sale of

* the tax "benefits. will result in a hlgh rate’ of return:on

investment as’ expressed in 1ncreases antlclpated in -net S
: moome A :

12, A descrlptlon of efforts rnade durlng the past two' 7
_years -and projeeted two years'to secure any form of
ﬁnancral assmtance to support its operatrons, and '

<13, Any other supplemental mformatlon requrred by, B
the Authorlty .
(d) Apphcatlons are processed through several layers ofi
staff review and may then be recommended for consider-
ation -and -official action of the Authority’s Board -of Di- - -

’ rectors at 1ts scheduled pubhc meetmg

bl
(e) The D1v1s1on of Taxatlon Department “of Treasury -

- separately reviews applrcants and -may make recommenda—
tions regarding program elrglblhty

' Amended by R.2000 d.297, effective July 17, 2000, o
‘See: 32 N.JR. 1705(a), 32 NJR. 2602(c). -

1. A description of the nature of the business conduct— o

In (a), rewrote the second sentence.” s

- Amended by R.2001 d.242, effective July 16, 2001 ST
- See: 33.N.J.R. 1567(a), 33 N.JR. 2495(b). )

In (a), deleted “July 28, 1999 for consideration in State FY 00 and'

" by” preceding “June 30”; in (c)3, inserted “and/or tax returns for the

same perlods at the end of the paragraph

’ 19 31—12 5 Evaluatlon process

“(a) When all of the requlred information is recerved the |

. '_Authonty shall perform its" own rev1ew based on the follow- -

mg mlnlmum criteria:,

b

1.-The threshold criteria” of ehglbﬂrty in- wh1ch the-

' ~applicant meets the definition of technology business or :

" biotechnology business, and satlsﬁes the standards in _:
NJAC. 1931 123 ' : :

2. The actual potentlal screntlﬁc and technologlcal via-
bility of the applicant’s business product(s), serv1ce(s)

- and/or process(es) as demonstrated by 1ts .

’\1 Umqueness of concept )
ii. Credltablhty/plausrblhty of concept and
il Screntlfrc/technologlcal resources of the apphcant E

3. The degree to Wthh the 1nnovat10n of the apph-
cant’s product(s), service(s) and/or process(es) created in"’
New Jersey offers a competitive advaritage to the business -
and enhances and diversifies the State of New Jersey’s

capacny and competltlveness in the business’ field; '

\
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, 19 31—12 6 Approval process

- B Amended by R: 2000 d 297 effectlve July 17 2000

|

) "1,9:31-;1.2;5 e : v
4 The ant101pated 1ncrease in- permanent full—tlme em-
ployment resultmg from the sale of the tax beneﬁt v
s, The. f1nanc1a1 resources of the appllcant 1nclud111gt '
’ 8 PI‘O_]CCted change in net 1ncome ’ »

ii. L1qu1d1ty,_ »
“iii. Market 'share; and' _ ‘
iv. Ab111ty to access other flnan01al assis ,tance; and
. - 6. Use of the proceeds of .the ant1c1pat,d sale af tax'
beneflts R :

’

(b) “After’ completlng its review under (a) above a deter-' o
_mination shall be'made by the Authorlty as to the merits of ~

the request and-its adherence to. the- statutory requirements.
of the program. Upon this determlnatlon if the app licant -

was authonzed to sell'and did sell tax beneflts in the prior
‘'year, a spending: cert1flcatlon is reviewed and -

\

: ments of the program.

(c) If a pos1t1ve determi-n'ati.on"’is made,

(a) Only the members of the Authorrty ca‘n.'d_e»ny an -

- . apphcant S ehg1b111ty in the program

(b) When the members deny a request the minutes “at

Wthh such denial occurs are ‘submitted »to the Governor.

'(c) The members” action- is effective lO)worklng days. after

. the Governor s receipt of the mmutes, prov1ded no veto has :

been 1ssued

- (d) An applicant may app.eal the Board’s action by.sub-

‘ “mitting in’ writing to the Autho'rity, within 20| days from the

~date”of -the Board’s. actlon, an explanation {as to how the
applicant has met the program criteria. The. Authorlty can-

-not consider any new information about the, project devel-
oped after the June 30 submission deadhne Only that
information clarifies the apphcatron filed shall be reconsid:
ered. In the event the company is reconsrde:red as ehgible'; '
its application shall be presented at the next: avarlable Board - :

meetmg ¢

N,

-~ See: 32 N.J.R. 1705(a), 32 NJR. 2602(c)
:+ . Rewrote the section.
Amended by R.2001.d.242; effective July 16, 2001.

See: 33 N.JR. 1567(a), 33 N.J R, 2495(b). _ f R

In (d), rewrote the fn'st sentence. -

o

~ Supp. 7-16-01

a determina- -
tion that the- agreement is in conformance w1 h the require-

_ the requested
-approv"al is forwarded to:the Division of Taxation for review.

.,\. n

©19; 31—12 7 Allocatlon of tax: benefits

(a) The Program is authorxzed to prov1de $40 000 000 of

tax benefits over each fiscal year. In the. event the total B
amount of transferable tax benefits approved exceeds these
limitations orany subsequent limitations, the. Authority shall'.
allocate the transfer of tax beneﬁts as follows s

1. Each company is hmlted to a max1mum hfetlme tax

-beneﬁt of $10 million. R _
2. Busmesses with less than $250 000 in tax benef1ts will

' 'be authorized to sell all of thelr beneflts in the current

year.

~.

3. Busmesses w1th more. than $250 000 in tax beneﬁts
w111 be authonzed to sell at least $250, 000 of the1r benefits
“In each ‘successive year. in which a

‘in the current year.
selling business reapplies to- the program, the applicant

- will be authorized to sell at least 50 percent of the -

 OTHER AGENCIESV -

“amount sold  in" the _prior year w1th a_minimum of -

- $250,000..

- 4.- Aftef the dollars are set as1de in the amounts prov1d-
ed in (a)2 and 3 above, the remalmng funds available to
the program, in that fiscal year, shall be. allocated among
the businesses with more than $250,000 of tax benefits.

* The available tax benefits shall be determined by reducmg

the amount of tax benef1ts to be transferred,for each
~business by the minimum amount of tax benefits autho-
. rized for that business-and’ then mult1ply1ng that amount' .
.-’by the followmg factor S o

Flscal Year Dollar Authonzatlon——

: . Total Minimum Tax Benefits Authorized _ .

Total Tax Benefits Requested to be- Transferredf
Total Mlmmum -Tax Beneﬁts Authorized :

The total ‘minimum’ tax beneflts authorlzed is the amount

" authorized for businesses w1th less than. $250,000 -of  tax

benefits plus the minimum tax benefits authorized for busi-
nesses with more than $250,000 of tax benefits. The total

tax benefits requested to be transferred is the total amount
_of tax benefits requested to be transferred by all businesses.

(b) In the ‘event the authorlzed minimums exceed the
- authorized annual cap,- apphcatlons shall be -allocated bene-
- fits with pr1or1ty given' to.those appllcants with less than

$250,000. in tax benefits and to businesses with more: than

$250,000 in tax benefits that are- reapplymg to the program
pursuant to (a)3 above

Amended by R. 2000 d 297 effectlve July 17 2000
See:. 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

In (a), deleted “$50,000,000-of tax benefits over State flscal year 2000
and” followmg “provide” in the mtroductory paragraph )

e
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