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ECONOMIC DEVELOPMENT AUTHORITY. 

19:31-12.4 Application to the program, 
I 

(a) Each. application submitted by a selling business to 
the program shall be accompanied by a non-refundable 
$500.00. application fee; Complete applications must be re-

. . . I . '. . . . · .. 
ceived by June .30 for each State fiscal year thereafter. 

(b) In order for the Department of Treasury, Division of 
Taxation to issue a certificate, each application submitted to 
the program ~hall include: a selling business application 
which includes the information set forth in ( c) below; a 
spending certification · form attesting to having spent the 
proceeds of the prior year's sale of tax benefits in accor-
dance with the definition of allowable expenditures; a Buy-
ing Business. Information Sheet· which identifies the buying 
business name, address, telephone number, · the . estimated 
value of benefits to be transferred and from whom and a 
business certification; an agreement between the buying · 
and selling business defining the terms of the sale of the 
certificate; and the Tax Benefit Identification· Form which 
summarizes the accumulated net operating losses and re- · 
search and development credits . authoriz.ed to be sold and · 
the value intended tobe sol.ct. For determinationof eligibil-
ity for the program, the initial application package shall also 
include a selling business application and a spending certifi- . 
cation form. 

( c) In .addition to the material specified in (b) above, a 
completed application shall include, but is not limited to: · 

1. A description of the nature of the business conquct-
ed by the company; 

19:31-12.5 
. 

diversify the State of New Jersey's capacity 'and competi-
tiveness in the business' field; · 

10. A description of how the proceeds of the· sale of 
the tax benefits cari result in a/significant increase in 
permanent, full-time employment in the State of New 
Jersey; · 

11. A description of how the proceeds of the sale of 
the tax' benefits will result in a higti rate . of return on 
investment as expressed in increasesJ anticipated in · net 
income; 

12. A description of efforts n,iade during the past two 
years and projectecJ two years' to secure any form of 
financial assistance t.o. support its operations; and 

13. Any, other supplemental information required by · 
the Authority. 

( d) Applkations are processed through several layers of 
staff review and may then be recommended for consider-
ation and official a.ction of the Authority's Board of Di-
rectors at its scheduled public meeting; 

( e) The Division of Taxation, .. Department of Treasury 
separately reviews applicants and may make recommenda-
tions regarding program eligibility. 

Amended by R.2000 d.297, effective July 17, 2000. 
.See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), rewrote the second sentence. 
Amended by R.2001 d.242, effective July 16, 2001. 

2. A company business plan; . . . 

3. Annual· consolidated financial statements for · the 

See: 33 N'.J.R. 1567(a), 33 N.J.R. 2495(b). . . . , 
In ( a), deleted," July 28, 1999 for consideration in State FY 00 and 

---- , by" preceding_ "June 3Q"; in ( c >13; inserted "and/or tax returns for the 
same periods" at the end of the p~ragraph; 

two most rec.ent full years, inchidirig balance sheets, oper-
ating statements, statements of cash flow and arinual 
company financial .statements for the same periods arid/or 
tax retur,ns for the same periods; · 

4. · Net incom~ projections for the year prior to applis 
cation, the. current year and the year after application; 

5. Employment creation pro}ections for the year of 
application and the next two years; · 

6. A list of all corponations and affiliated group~ of 
corporations that directly or indirectly own or control 50 
percent or greater of the seHihg business and,the two 
most recent full··. years of financial statements for each; 

7. An explanation of the actual or potential scientific 
and technologica1 viability of the product(s), , service(s) . 
and/or process(es) produced in New Jersey; 

· 8. A descripti'on of how the innovation of the prod-
uct( s ), service(s) arid/or process(es) represents a competi-
tive advantage in th,e business' field; 

9. A descriptiqn of how the proposed or expanded 
activities in the State of Nfw Jetsey can. enhance. and 

· 19:31-ti.s Evaluation process 

·. ( a) When an of the required information is received, the 
Aµthority shall perform its own,review based on the follow-
ing mipimum criteria:. 

L The threshold criteria of · eligibility · in . which. the 
;applicant meets the definition of technology business or 

biotechnology business, and satisfies the standards in 
N.J.A.C. 19:31-12;3;: . . 

2. The actual potential scientific and technological via-
bility of the applicant's business product(s), service(s) 
and/or process( es). as demonstrated by its: . · 

· ··i. Uniqueness of concept; 

ii. Creditability/plausipility of concept; 1nd 
I . 

iii. Scientific/tecbnological resources of the applicant; 

3. The degree to wbich the in1t1ovatiori ·of ... the appli-
cant's product( s ), service( s) and/or' process( es) created in 1 
New Jersey offers a competitiveadvantage to thebusiness 
·and enhances and diversifies the State of New Jersey's 
capacity and. competitiveness in. the business' field; 
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. '·. OTHER AGENC.IES .... ' I , 

· . \i TM ;ariticipated\increa~i in penn~ne~t fqll-tiin. em-
. I.Jloymenf resµlting from the sale of th~ tax ~enefit;,, 

. . : . . ·: . ' - . ' . ,~ .. ·, . ' 1 

5. Thi;: fihanciaLresou~ces of the applican includi g: , 
. L Project~f change in n~tincome; 

; '.',' ..... , : ·, .- •· .· t - . 

ii. Llqu1dity; . ; . 

iii. :fyfarket share; and 

. iv. Ability to acp6ssother fi~anciai assi t~hce; d . 

19:31--12.7 •.· :Allocatfo~ of tax b~n'efits'. 
(a) The Prngraµi '.is authorized to protjde $40,000,000 of • 

tax be11efits. qver' ~ach fiscal. year: In the. even(the 'total . 
amount'oftransferaple tax benefits app:royed exceeds these , 
limitations or' any •subsequent liri:ti(f;itfons, · the Authcn:ity sb:all ·. 
allocate the transfer of tax benefits as follbws: ·, . . ' 

. .. l. Eacb company is,., lirilited to a •maximum lifetime tax · ·. 
benefit of $IO million. .· '· ' , . . .. . . . 1 . . 

\ 2. Business~s with less than $250,000 i~ tax benefits will 
' . b,e . authotijed to sell all' of their . be:o.efits.' in the cui:rent · .. ·• 1 Use of; the proceeds of. the anticipat d sale [l f tax · .· · 

benefits. . :., · .. .._.. . · ... :·· ·.· , · . . · · year . 

. . . ; ·_~b) : After' oomfleting its rnv~ew tund~r (a;. ~bov~, .~ f~ter~ : .3. Bri~in~~~s with m6r~ than . $250,000 ili tax benefit~ ... 
' mtnf1t10n shall b~;made by th;e Authonty as t1 the ~ents of ' ' . \VHl ~e authorized to sell atleast $250;000. of th¢ir benefits 

... the r~quest and· 1t~ .. adherence to. the statU;to~. requtrementS. .· in. the current yi::ar: In •each; i,uccessive. year .. in which a 
of the. program ... Upon. this detel(mination, if the ap~l.ica:t;i.t · . . . ~eUing · qu~thess t~appHes to the. pro$rani:, · .. the, applicant 
was .authorize? to·se~ _an~ di~ sell ~ax bene~ts in th9 p~1or · win be a~thorized:: to sell at'. least :SQ'.pen;ent of the 

, year a spendmg certtf1catton 1s reviewed and a deteE111a • .· antot.1.nt .. sold · µ:i the .:Prior . yeat, . with. a .' minirimm of 

. t·io.fl:'th·. a.t;t·h··•e ... agre.·e.~.~~ti·s·· i~ con···.foi:man··.;c.e·.w.il1
h·.· ~her···~. q.tiire. > · $250;000.. · · ·· · · · ·. •· · · · · IDents of the program, , • •· . . · · ··. I· ·.• 4· . t·th · · ... ... ·· .· · .: · ·, · · ·. · ::. \ , .... • · · . · · > ; Afte . e dollars are set asid~ :in the ainourits provid- . 

(c) ·If,.a: ptis~tive detertnin,atio~' is niade,. the req~~st~d .. ·. ed'in (a)2 anil 3 above/the remain.ing: ftinds available .. to 
t th. e progia:rit,:in that .. fiscal.ye~r, shallb.e. allocated am,on.g. · .· .· 

. apprpval is forwarded.to: !4e Division of Taxa ion for r[vi.ew. · . the busi_n~sses with m~re thaif :$250,0QO,_ of tax be11ef~ts. ~/ . 
The available tax benefits shall be detetmmed byreducmg .· .· 

19=31- 12·6 Approval process . the amollilt' of tax benefits tb be tr'.arisferred for' each 
(a) Only the mem~rs of the Auth<;>ricy Cl\,n de y an ·. :business by \he mi.niniuili artiourit Of tax benefits ~Utho.:: 

.. app. 1.icant's .. elig.·ib.ih··•ty. •.1.·n. th¢ .. p·r·c:i·gr. am .. ·· ... ·.; .. · . . 1·. . . rizedfor,that busil:iess·~and'th~n multiplying that .amount.· 
. . . . by ,the {ollowing Jactor: . .•. , . 

.. (b) When, the .1nembers deny a request, fue mmute~ at 

.. w·.h. ich ..... su.ch· .. de .. nial · .. o· -~c.uii a.r·e•.···s .. µt,mi· .. ·t·t·e·_·d.· .. ·· ... t.(rl1th~ ..•... G·o·J'.em .. ····.·.o. r .. ·.. . Fiscal Year .Dollar Authorization~ 
. .. . . . . . v . Total Minimum /fax Bei1efits Authorized . 

·. '(c) The members' ac.tiop..is effective JO wo11~g da .after Toti,tlTax Benefits J;{equeste-'dto bf: Transferred-
the .. Governor's receipt of the minutes, providpd no v9to has . . .•.•. T.ota}'Miniri:tum:Tax Benefi~sAufu9rize.d . 

be·.···(ed·n.·)· .isAns. u.·. ·e···•.d.·.a· .. ·p. p. lica·. ·····n·.·t.· ·m·. a:y·•··,···a··p· .·.·p .... ·e·al· ... ·· .. t •• he .·B:··.·o .. ·.·a .. rd. 's•·· ·a··· ..... c;,.t •. 1.···o•. n··.. . I :s·u•_. b ..•.. ·. The total mininimn tax benefits auth~riz~d. is the amount . 1f . ' authorized for businesses witb less than $250,000 of tax 
·•mittirig in: writirig to the Authority, within 20 days frorii tll.e: benefits plµs the minim.uni tax benefits aµthorized forbtisi~ 
. date 'of the Board'.s action, an explanation as · to n6w the . nesses with mote . than '$250,000 of tax benefits., .· Toe total 

. . . applicari~ ~as• met. the program. criteria;, TJJ,e./Aut~ority can~ . . fax benefits requested to be transferred is the total amount · 
:not C()~S1der ~nyl new mfprmati~n. aboµ~ tb~i pro1ect lde~el~ .. of tax bert~fits requ~s,ted to be transferred ?fall businesses . 

. ?ped a!~er the. ~u:o.e: 30su~m1~s10n; ~eadline'. OµlfJ~at 
mfo?Daholl clarif1es the .;ipphcati_on filed ~h~l· be i;e~?~s1d• · .. 
ered. In !he event . the company lS · reco:o.s1dered as· e 1g1ble, 
~e:~~~~tiop shall be presented. at the: next· tailabl~: Board . 

I . .. . 

Amended ·by R.2000 ct297, effective Jul~ 17; 2000; · 
See:. 32 N . .J:.R 1705(a), 3.2 :N,J.R 2602(c). · ... 

< · · · Rewrote the section. . . · : . · · · 

. (b}Jrt tbe event the ~uthorized .riiinhnum~ e~ceed the 
.· aµthoriz:ed annual <:i~p, applicati9ns. shali be ,allocated ~ene, · 
fits :with priority gh/en' to those applicants with less than 
$250,000 10 tax benefits and fo businesses with mote· than 

.· $250,000 in .tax benefits that are reapplying {o the program , 
pursuantto (a)3 above.. . . . ·. . • . . ' . 

. •· ... - ,. '\...:.. 

Amended byR;2000 d.297, effective July 17; 2000. 
· ·.· Amended by,,,R.2001 d.242; effective Jiil.y 16,20Qi. 

See: 33 N,J.R. 1567(a), 33 N.J:R 2495(1?). 
•· In ( d), rewrote .the first sentt;nce. 

See: 32 N.JJtJ705(a), 32.N.J.R. 260i(cf . . .· ·.. · . . .. . / 
/ ·., In (a),.deleted "$50,000,000 of taii benefits over State fiscal year 2000 . 

and" following "provide" in the introdµctory paragraph; . 
. ( 

. . '. :, . 
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