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CHAPTER 31
AUTHORITY ASSISTANCE PROGRAMS

Authority

N.J.S.A. 34:1B-1 et seq. and 54A:4-13.d; P.L, 2009, c. 90; and P.L.
2011, c. 149 (NJS.A. 34:1B-242 et seq)

Source and Effective l)ate

R.2010 d.285, eﬁ'ectlve November 9, 2010.
See: 42N.JR. 2019(a), 42N.J. R. 2969(a)

Chapter Expiration Date

In accordance with N.J.S.A: 52:14B-5.1b, Chapter 31, Authority
Assistance Programs, explres on November 9, 2017 See: 43 NJR.
1203(a).

Chapter Historical Note

Chapter 31, Authority Assrstanoe Programs, was adopted as R.1990
d410,. effectrve August 20 1990. See: 22 NJ R. 1545(a), 22 N.JR.
2536(3)

"Subchapter. 7, Local Development Fmancm Fund, was adop ted as
R.1992 d.421, effective October 19, 1992 See 24 N.JR. 2534(a), 24
NJR. 3735(a)

‘ Subchapter 8, Hazardous Drscharge Site' Remediation Fund, was
adopted ‘as R.l994 'd.192, effective April 18, 1994 See: 25 N.JR.
4468(a), 26NJR, 1706(0) ‘

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was
adopted ‘as R1994 d.376, eﬁ'ectlve July 18, 1994. See: 26 N.JR.

" 1613(a), 26NJ R. 2919(a).
Pursuant to Executive Order No. 66(1978), Chapter 31, Authority -

Assistance Programs, was readopted as R,1995 d.435 eﬂ'ectlve July 20,
1995. See: 27 N.J.R. 2377(a), 27 N JR. 3216(a)

Subchapter 10, Busmess Employment Inoentrve Program, was
adopted as R.1996 d.470, effective Oetober 7, 1996 ‘See: 28 NJ R.

‘3058(a), 28 N.JR, 4510(b)

Subchapter 11, Petroleum Underground Storage Tank Remediation,
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective
March 16, 1998. See: 29 N.J.R. 5236(13), 30N J R. 1054(a)

Subchapter 12, Technology Business' Tax- Certrﬁcate Transfer Pro-
gram, ‘was adopted as R.1999 d.381, eﬁ'ectlve November l 1999. See:
31 N.J.R. 2522(a), 31 N.J.R. 3525(a). : :

" Pursuant to Executrve Order No 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d. 297 effectlve June 16,

©2000. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). -

Chapter 31, Authority Assistance Programs, was readopted as R.2005
d.274, effectlve July 22, 2005. As‘a part of R,2005 d.274, Subchapter 5,
Export Revolving Line of Credit; Subchapter 6, New Jersey Trade
Adjustment Assistance Center; Subchapter 9, New Jersey Boat Industry
Loan Guarantee Fund and Subchapter 13, Rules for. Implementation of
an Act Concerning the Restructuring of Certain Solid Waste Facility
Bonds, and Providing for the Financing Thereof through the New Jersey

,Eoonomlc Development Authority,” P.L. 2001, c.401 were repealed,
_ effective August 15, 2005. See: 37N.J.R. 1714(a), 37N.JR. 3058(a).

Subchapter 4, Downtown Beautlﬁcatron Program, was repealed by
R.2009 d.38, eﬁ’ectlve January 20, 2009 See "40 N.J.R. 5954(a), 41
N.J.R. 638(a).

Subchapter 9, Urban Transrt Hub Tax Credlt Program, was adopted as
new rules by R.2009 d.53, effective February 2, 2009.- See: 40 N.J.R.
6426(a), 41 N.J.R. 807(a).
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Pursuant to P.L. 2008, c. 27, §10.(N.J.S.A. 34:1B-219) and by notice
of administrative change, Subehapter 3, Energy Sales Tax Exemption
Program, of Chapter 121 of Title 12A was recodlﬁed as Subchapter 13
of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J. R.
1102(a).

Subchapter 5, InvestNJ Business Grant Program, and Subchapter 6,
Main Street Business Assistance Program, were adopted as special new
rules by R.2009 d.73, effective February 2, 2009. ' See: 41 N.JR,
1103(a). Subchapter 5, InvestNJ Business Grant Program, and Sub-
chapter 6, Main Street Business Assistance Program, were adopted as
concurrent new rules by R.2009 d 181 eﬁ’ectrve May 4, 2009. See; 41
NJR.2338G).

Subchapter 14 Busmess Retentron and Relocation Assistance Grant
Program, was recodlﬁed from Subchapter 1 of N.JA.C. 12A:2; Sub-
chapter 15, Tax Credit Certificate Transfer Program, was recodified
from Subchapter 1 of N.JA.C. 12A:2A; Subchapter 16, Sales and Use
Tax Exemption Program, was recodified from Subchapter 2 of N.JA.C.
12A:2A; and Subchapter 17, Energy Sales Tax Exemption Program for
Certain Countles, was recodtfied from Subchapter 4 of N.J.A.C. 12A2A
by R.2010 d:231, effective October 18, 2010. See 42 N.JR. 1495(b),
42NJR 2436(a)

Chapter 31, Authonty Assrstance Programs, was readopted as R.2010 ‘
d.285, effective November 9, 2010. As a part of R.2010 d.285, Sub-

“ chapter 5, InvestNJ Business Grant Program, was repealed, effective

Deeember 6, 2010 See Source and Eﬁfectlve Date ‘See, also, sectlon
annotatlons

Subchapter 4, Economlc Redevelopment and Growth Program, va
adopted as speclal new rules by R.2011 d.152, effective May 3, 2011.
See: 43 N.JR. 1372(a). Subchapter 4, Economic Redevelopment and
Growth Program, was adopted as concurrent new rules by R.2012 d.030
effectlve January 6, 2012 See: 44 N.J R, 307(a) '

Subchapter 18, Grow New Jersey Assistance Program, was adopted as
new rules by R.2012 d:118, effective June 18, 2012, See: 44 N.J. R.
434(a), 44NJR. 1784(c)

Subchapter 19, Angel Investor Tax Credit Program, was ad opted as- - -

new rules by R. 2013 d,132, effectlve November 4, 2013 See: 45 N J. R.
1902(a), 45N.J, R. 2399(a) ’ ’
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SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1 Program description

(a) The Authority is empowered to make direct loans to
applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee.

(b) Except as otherwise provided in this subsection, direct
loans are available in a maximum amount of $2,000,000 for
fixed asset financing and $750,000 for working capital.

1. For the Smart Growth Pre;development Loan Pro-
gram, the maximum loan amount will be $1 million,

2. For the Brownfields Redevelopment Loan Progtam,
the maximum loan amount will be $750,000.

3. The maximum amount of combined total financing
under the Smart Growth Pre-development and Brownfield
Redevelopment loan program(s) is $1.0 million.

4. The maximum amount of total financing for the New
Jersey Growth Fund Program shall be $1 million per trans-
action.

5. For the urban loan product,' the maximum ‘loan
amount will be $3 million, not to exceed 50 percent of the
total project costs, for those projects wherein the tenant or
owner will provide from non-Authority sources a capital
investment of under $70 million; and $5 million for those
projects wherein the tenant or owner will provide from
non-Authority sources a capital investment of over $70
million.

6. For the Edison Innovation Angel Growth Fund, the
Authority may award up to $250,000 in convertible debt
financing to leverage private angel investments, on a two to

. one angel matchmg fund requirement, to a business that
has generated a minimum of $500,000-in prior 12-month
commercial revenues; for the Edison Innovation VC
Growth Fund, the Authority may award up to $1 million in
convertible debt financing to leverage institutional venture
backed investments or strategic investments that may be

* made by a variety of sources, including, but not limited to,
commercial or institutional entities, nonproﬁt organizations
with a similar focus, or universities, all of whom  are
interested in providing funding to advance the business in
which they invest, on a one to one matchmg fund
requn'ement to a business that has generated a minimum of
$500,000 in prior 12-month commercial revenues; and, for
the Edison Innovation Growth Stars Fund, the Authority
may award up to $500,000 in convertible debt financing,
on a one to one matchmg fund requirement, to a business
that has generated a minimum of $2 million in prior 12-
month commercial revenues. Except as otherwise provrded,
the total amount of assistance that a business may receive
under the  various programs funded by the Edison
Innovation Fund, or any similar assistance provided by any
other State agency, shall not exceed $1 million dollars.
Not\mthstandmg the foregoing, any amount received by a
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business under the Edison Innovation Growth Stars Fund,
Edison Innovation Clean Energy Manufacturing Fund, and
Edison Innovation Green Growth' Fund, shall not be .
‘considered in the $1 million dollar limit. - '

7. For the Loans to Lenders component of the Fund for
Community Economic Development, the maximum loan
amount will not exceed $750,000, except that Loans to
Lenders may be used to develop grocery stores and super-
markets with a maximum loan amount of $3 million, pro-
vided that no more than $4 million will be used for this
purpose. For the pre-development assistance component of
the Fund for. Community Economic Development, the
maximum loan amount will not. exceed $50,000 per
project.

8. For the Real Estate Impact Fund, the maximum loan
amount will be $3 million, not to exceed 25 percent of the
total project costs; and the total amount of public assistance
that a developer or business may receive shall not exceed
50 percent of the total project costs. :

(c) Proceeds of fixed asset loans can be used for the ac- -
qu1s1t10n of land, bulldmgs, machinery and equipment, the
expansion of an existing building or the renovation of ma-
chinery, equipment, and buildings.

(d) Proceeds of working capital loans can be used for refi-
nancing of existing debt, purchase of inventory, or operating
expenses.

(¢) Proceeds of Smart Growth Pre-development loans shall
be used for the purposes of pre-development site preparation
costs to be determined by the Authority. Such costs may
include, but are not limited to, land assemblage, demolition,
removal of materials and debns and engineering costs.

(f) Proceeds of Brownfield Redevelopment loans shall be
used for financing those remediation costs deemed eligible by
the New Jersey Department of Environmental Protection pur-
suant to the Municipal Landfill Site Closure, Remediation
and Redevelopment Agreement that has been entered into by
the applicant with the New Jersey Department(s) of Environ-
mental Protection and Treasury, and the New Jersey Com-
merce and Economlc Growth Commission.

(g) Proceeds of urban loans shall be used for fixed asset
financing as set forth in. (c) above, not to exceed 50 percent of
total project costs, in the nine urban centers desrgnated in the
New Jersey State Development and Redevelopment Plan
(Atlantic City; Camden, East Orange, Elizabeth, Jersey Clty,
New Brunsw1ck Newark Paterson and Trenton)

(h) Proceeds of Real Estate Impact Fund loans may be
used for ehglble prOJect development costs within mumclpal-
ities qualified to recelve assistance under P.L. 1978, c. 14
(N.J.S.A, 52:27D-178 et seq.) or within Fort Monmouth or as
part of New Jersey umvers1ty/college sponsored projects that
include pubhc-prlvate partnerships that promote emergmg
technologres or industries. -
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: OTHER AGENCIES

(1) The Authority shall determine the 'term, and fixed
and/or variable rates of i mterest including mterest rate floors,
to be charged for each loan product through cons1derat10n and -
- official action of the Members at a public heanng The appli-
cant shall elect in writing, at or prior to the nme of closing, a

ﬁxed mterest rate or at a vanable mterest 1'atc=T

1. Fixed Rate Interest: Interest on ﬁxed asset or work-
ing capital loans will be fixed at the time of closing, with a
floor that shall be indexed to a nationally recognized finan-
cial index, such as the five-year Um'ted‘ States Treasury
Bond of like term, plus or minus any 'additional basis
points to be determined by the Authority. \Durmg the term
of any loan, a scheduled rate reset shall‘not result in an
increase of more than five percentage points greater than
the ongmal calculated interest rate. - ‘

2, ‘Variable Rate Interest: Interest on| fixed asset and
working capital loans will be set with a floor that shall be
indexed to a nationally recognized rate, sﬁch as the Prime
Rate as published in the Wall Street Journal at the time of

_closing, plus or minus any basis points to be determined by

the Authority. The interest rate will be \)anable, ad_]usted
on the first business day of each calendar quarter in
accordance with the relatlonshlp of the orlgmal calculated
interest rate. The maximum increase in the variable interest
rate dumng the term of the loan will be no more than five
percentage points greater than the orlgmal calculated in-
terest rate.

3. For fixed and variable rate loans‘, factors to be
considered - in “establishing additional mterest rate basis
points above the floor previously estabhshed by the Board

may include, among others: ‘ 7

i.  Anapplicant’s credltworthiness; a
ii. Amortization schedules;
iii. The quality of collateral; and

iv.  The number of full-time jobs created or main-
tained in New Jersey provided the Authority’s exposure .
may not exceed $65,000 per job created or mamtamed

4. For loans offered under the EdlSOll Innovatlon Fund
the criteria for determining the rate of interest and addi-
tional basis points above the floor prevw%.lsly established
by the Board may include-the e11g1b111ty standards con-
tained in N.J.A.C. 19:31-3.2(f). . |

|

5. In addition to any interest charged on an Edison
Innovation Angel Growth Fund loan, an Edlson Innovation
VC Growth Fund loan, and an Edison Innovatlon Growth

* Stars Fund loan, the Authority may also require the pay-
ment of additional fees and charges, mclludmg, but not
limited to, warrants, stock, stock options, a percentage of
royalties, and a percentage of sales proceeds

6. The rate of interest for Real Estate Impact Fund

‘loans shall be determined by the econom1c feasibility and
economics pertaining to the return on investment and the

|

ability to attract the required investment; and full repay-
ment shall be due and payable to the Authority at the

carlier of the end of the loan term or a liquidity event, on

terms and conditions mutually agreed upon based on the
structure and merits of the project.

7. The Authority shall provide'public notice of the loan
terms and interest rates, including interest rate floors, to be
charged for all loan products as authorized by the Members

- through, among other methods, listing on the agency’s

website at www.njeda.com.
() For New Markets Loans:

1. The maximum amount of total financing for a New
Markets loan is $10 million, except for projects that pro-
vide extraordinary economic development benefits when
the maximum amount of total financing for a New Markets
loan is $25 million.

2. For New Market Loans, the projects must be located
within areas designated for smart growth land use develop-
ment and designated by the New Jersey Development and
Redevelopment Plan as in Planning Areas One or Two or
in a designated center or endorsed plan. Additionally, pro-
jects must be located in communities and census tracts as
approved by the Community Development Financial Insti-
tutions Fund (CDFI) as described in (j)2i through iii below
and must have at least one of the characteristics described
in (j)3 below.

i. A poverty rate of at least 20 percent;

ii. In the case of a tract not located within a Metro-
politan area as defined by the United States Census,
where the median income family income for such tract
does not exceed 80 percent of the Statewide median
family i income; or

iii. In the caseof a tract located within a Metropol-
itan area, where the median family income for such tract
does not exceed 80 percent of the greater of Statewide
median income or the Metropolitan area median family
income..

3. Addltlonally, New Markets loans must be located in
at least one of the following types of designated areas:

i. CDFI Hot Zone, Empowerment Zone, Renewal
Community, HOPE VI Redevelopment area or Small
Business Administration HUB Zone;

ii. A brownfield redevelopment area, locally desig-
nated redevelopment area, or New Jersey Urban Enter-
prise Zone;

iii. A census tract with an unemployment rate of 1.5
times the national average; or

iv. - A census area with dpoverty rate greater than 30
percent or with median incomes of less than 60 percent
of the area median income. :

Supp. 1-20-15 . | 31-10



O

O

ECONOMIC DEVELOPMENT AUTHORITY

19:31-3.1

4. In addltlon to any interest charges ona New Markets

loan, the Authority shall also require the payment of addi-
tional fees, including a one-time monitoring fee of $1, 000
and a management fee of five percent of the loan amount,
with the exception of non-profit borrowers that will be
charged a 3.5 percent management fee.

(k) For Small Businesses, Mmorrtles and Women’s En-
terprises loans ‘

1. Of'the financial assrstance allocated by the Authorlty
-from the funds made available pursuant to the provisions of
N.J.S.A. 5:12-181, 50 percent shall be made available to
women, and 50 percent shall be made avarlable to minori-
ties and all such funds shall be invested in accordance with
the geographlc restrlctrons estabhshed by NJ S. A 5; 12-
181;

2. Of'the financial assistance a]located by the Authonty
from sources other than those funds : made available
pursuant to the provisions of N.J. S.A. 5:12-181, 50 percent
shall be made available to small businesses, 25 percent
shall be made avarlable to mmontles, and 25 percent ¢ shall
be made avallable to women,

3. For the purposes of ﬁnanclal assrstance provrded by
the Authonty pursuant to th1s subsectron

i A small busmess is a busmess whlch has . its

principal place of business in the- State, is independently.
owned and operated, has 100 or fewer full-time em-
ployees, and at least 51 percent of the beneficial own-
ership of the business is held by persons other than

minorities or women and the majonty of the manage-

_ment of whrch is other than’ mmontles or women;

i. A mmonty busmess is a business in which at
least 51 percent of the beneficial ownership of the
busmess is held by minorities and the maJorrty of the
management are mmontles, and ' :

iii. A women’s busmess is a busmess in whrch at
least 51 percent of the beneficial ownershrp of the

business is held by women, and the majorlty of the

-management are women; and

4. Bach apphcatlon fora loan shall be accompamed by
any proof of certification by a public entity which certifies

that the business is beneﬁclally owned by, and that the

majority of the management are, minorities or women.
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See: 37N. J R. 2153(a), 37N.J.R. 3722(a) :
In (b), added 4; in (g)1 added iv.
Amended by R. 2006 d.242, effective July 3, 2006
See: 38 N.L.R. 1563(a), 38 N.J.R, 2887(c).
Inserted “at least the first seven years of” in (g)liv.
Amended by R.2006 d.369, effc October 16, 2006.

"Deleted (b)5 and (g)1iv; deloted the last sentence of (b); and added (l) )
Amended by R.2008 d.89, effective April 7, 2008 ’

‘(b), substituted “$1,250,000” .for' .

In"the introductory ‘
" for “$500,000”; in the mtroductory para-

“$750,000” ‘and “$750 0

graph of (i), substituted “$1,250,000" for- “$750 000” twwe, and in (1), o

substituted “$1,250,000” for “$750,000”.
Amended by R.2008 d.90, effective April 7, 2008

R See: 40 N.JR. 110(a), 40 N.J.R. 1928(a).

Added (b)5 and (b)6; added new (g); recodified former (g) through ()
as (h) through (m); in the introductory aragraph of (h), substituted
“(h)l” for “(g)1” and “(h)2” for “(g)2”; added (h)llV and (h)lv; in (h)2,
substituted “(h)1”.for ()17} in - (h)3 mserted ‘or' Edison Innovation
itw vted “amortlzatron may
y nger” for “shorter”, and
&), substltuted “G)” for “(1)” and
_ ,strtuted “(]) and (k)” for (i) and (j)"; and m
the introductory paragraph of (m)4, substltuted “(m)41” for KA
“(m)S” for 6‘(’)5” e .- Co

Amended by R.2008 d. 271, eﬁ‘ectlve September 15 2008
See: 40N.J.R. 2659(a), 40 N.JR. 5247(a)

Rewrote (h); deleted former (1), recodlﬁed former ‘(j) through (m) as
) through (; in @), s bstltuted “(1)” for “(J)” “ ‘i‘)2” for “(;)2” in

be” for “repayment schedule 1s
inserted “the use of i
“0)2” for “(1)2” in (I),

for“m)s”. ; ;
Amended by R.2008 d. 294 effectlve October 6, 2008
See: 40 N.JR. 3980(a), 40 NJ. R. 5845(c) :
Rewrote (b)5. - v
Amended by R.2009 d 13 effectrve April 20, 2009
See: 41 N.J.R. 394(a), 41 N R. 1891(3)
Added (b)7. :
Amended by R.2010 d.178, effectrve August 16 2010
il 1900(b). -

Added ne ified former. (1)3ii through (h)31x -
(h)3iii through (h)3x . .

‘Amended by R.2010 d.285, effectlve December 6, 2010
See: 42 NL.J.R. 2019(a), 42 N,J ‘R. 969(a) '

Added (m). i 2
Amended by R.2011 d. 195 effectlv, July 18 2011 v
See; 43 N.J.R. 955(a), 43 N JR. 1602(b).

Rewrote (b)6 and- (h)l and in (h)5, substituted “Edison Innovation
Angel Growth Fund loan, an Edison Innovation VC Growth Fund loan,
and an Edison Innovation Growth Stars Fund loan” for “Edlson Inno-

‘ vation R&D Fund loan,”

Supp: 1-20-15
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Amended by R.2012 d.101, effective May 21,2012,
See: 44 NJR, 433(a), 44 N.IR. 1644(a). -
In (b)7; substituted “$750,000” for “$500,000”.
- Amended by R.2013 d.036, effective February 19, 201
See:" 44 N.J.R. 2944(a), 45 N.J R, 359(b)..

w

‘In (b)6, substituted “$1 million”. for the second oceurrence of 3

“$500 000” and inserted the last two sentences:
Amended by R.2013 d.082, effective June 3, 2013, .
- See: 45N.JR, 457(a), 45NJR. 1413(b) S

In (b)6, inserted “or strategic investments that may be made by a
variety of sources, including, but not limited to, commercial or in-
onal entities, nonprofit organrzatrons with a\ similar - focus, or

unrversmes, all of whom are interested in pmvrdmg fundmg to advance ‘

the business in which they invest”.
Amended by R.2014 d.187, effective December 15, 2014
See: 46 N.JR. 1682(a), 46 N.J.R. 2420(a).

In the introductory paragraph of (b), substituted “’BZ 000 000” for .

“$1,250,000”; rewrote (h)3; deleted former (i) through (k); recodified (/)
as new (i); in'the introductory paragraph of (i)2, substrtnted “(1)21” for
“(N2i” and “(i)3” for (/)3"; and recodified (m) as. new | )
Amended by R.2015 d.018, effective January 20, 2015
See: 46 N.JR. 2107(a), 47N, J R. 298(a) ~
Rewrote the seetlon. :

9‘31-3.2 Ehglblllty standards

- (a) Generally, preference for drrect loans is grven to proj-
vects whlch

1. A.rejob“intensive;
2. Wil create or maintain tax ratables;

3. Are located in an eeonomically;distressed area; and/
or e

4. Represent an important economic sector of the State

(b) For Smart Growth Pre-development loans, pro_|ects ,

' must be located in Planning Areas 1 and 2, designated centers

or in munrcrpahtres with endorsed plans as defined by the

 State Redevelopment Plan, must evidence mumclpal support
and be part of a local redevelopment plan

(¢) For Brownﬁeld Redevelopment Loans, prOJect sites
must be the subject of a Municipal Landﬁll Site Closure,
~ Remediation and Redevelopment Agreement that has been

entered into by the applicant with the New Jersey

De artments of Envrronmental Protectlon and the Treasury

‘(d) For Edlson Innovatron Fund loans, .rojects will be
_ consrdered ehgrble if they have the followmg characteristicS'

1. A commercially avallable product which meets the
- Authonty $ programmatic requlrements in [revenue thresh-
olds, that is, for the Edison Innovation Angel Growth Fund
and the Edison Innovatron VC Growth Fu
$500,000 in prior’ 12-month commercial revenues; and, for
_the Edison Innovation Growth ‘Stars Fun i “a minimum of
$2 million in pnor 12—month commercral re enues, :

. for the technology,

Supp. 1-20-15

nd, a minimum.

3. A management team possessing approprlate skill
sets, capacity and- financial resources and willingness to

 strengthen management through other means such as advr- :

sory or consultant services; - -

4, A meaningful customer base, partners, strategrc alh- v ‘

ances and professional relatlonslnps,

5. An abrhty to leverage the Authonty S resources by
evidence of other fund rarsmg and need for future capital
requirements;

6. A clear record of speclﬁc operatronal and research

milestones achieved to date and proposed schedule and'

means to achieve future mrlestones, and

7. A current and complete business plan mcludmg a
detailed financial model

(e) For Edison’ Innovatlon Fund loans, a business shall not ‘

be ellgrble as follows

1. A busrness that has received assrstanee under the

- Edison_ Innovation Fund from the Authorlty or similar

assistance ptovrded by any ( other State: agency, shall not be
eligible for the Edison Innovatlon Angel« Growth Fund

2, A busmess shall not be ellglble for assistance under
the Edison Innovation Angel Growth Fund, the Edison
‘Tnnovation VC Growth Fund; or the Edison Innovation

: Growth Stars Fund, if the business has received assistance
~under the New. Jersey Board of Public Utilities’ Edison
Clean Energy Manufacturing Fund and/or the Edison

. Innovatron Green' Growth Fund

Amended by R.2004 d.346, eﬁ‘ectrve September 20,2004.
See: 36 N.J. R. 2305(2), 36 N.J.R. 4321(a).
Added (d) and (e).
Amended by R:2005 d.274, effective August 15, 2005.
See: 37 NLJ.R. 1714(a), 37 N.J.R. 3058(a).
In (e) substituted “,” for “and” following “Commerce” added “and
Tourism” following “Gmwth” added ().
Amended by R.2005 d.319, effectlve September 19 2005

' See: 37N.J. R. 2153(a), 37 NJ. R. 3722 (a).

Added (g) and (h).
Amended by R.2006 d, 369 effective OGtober 16, 2006.

~See: 38 N.J.R.3001(a), 38 N.J.R. 4503(a).

Deleted (g) and (h). -

~ Amended by R.2008 d.271, efféctive September 15, 2008.

See: 40 NLJ.R. 2659(a), AON.J, R. 5247(a).
In the introductory paragraph of (t), substrtuted “Edrson Innovatno
for “New Jersey Growth”,
Amended by R.2011 d.195, effective July 18, 2011
See: 43 N.JLR. 955(a), 43 N.J.R. 1602(b).
Rewrote (f)1; in (£)6, inserted “and” at, the end; in (f)7, substituted a
period for ; and” at the end; deleted (£)8 and (£)9; and added (g).
Amended by R.2013 d.036, eﬁ'ectrve February 19, 2013, .
See: 4 NJR, 2944(a), 45N.JR. 359(b)
Rewrote (g)2.
Amended by R.2014 d.187 eﬁ‘ectrve December 15, 2014.
See: 46 N.J.R..1682(a), 46 N.J.R. 2420(a). :

Deleted former (b) and. (c); recodified forimer (d) through (g) as new
(b) through (e); and in (c), substituted “and the” for a comma following
“Protection”, and deleted “and the New Jersey Commeree, ‘Economic
Growth and Tourrsm Comrmssron” followrng “Treasury”. -
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19:31-3.3 Application procedures

(a) The prospective applicant should consult with the Au-
thority to determine if the project is eligible for consideration.

(b) To apply, a completed A_pplication for Financial Assis-
tance (Application) concerning the project must be submitted
to the Authority for review, together with the Application fee.

(c) A completed Application includes:
1. A history and description of the applicant’s business;

. 2. A description of the proposed project and a detailed
breakdown of the use of the loan proceeds;

3. vAnnu_al financial statements for the three most recent

years, including the balance sheets, operating statements
and reconciliations of the source and application of funds;

4. A current interim statement, if the most recent an-
nual financial statement is more than six months old; '

5. Three years of pro_lectlons, mcludmg the" balance
sheets, operating statements, reconciliation of the source
and apphcatlon of funds, and a detailing of the assumptions
used in preparing the pro_lectlons,

6. A list of the applicant’s five largest customers,b in-
cluding the customer name, address, telephone number,
and contact person; .

7. A list of the appllcant’s five largest. suppliers, in-
cluding the suppller name, address, telephone number, and
contact person; and

8. A schedule of all officers, directors and stockholders
(owning 10 percent or more of the stock), including resu-
mes and signed, dated personal financial statements.

(d) The Authority niay also require:

1. Appraisal(s) on real property and/or machinery and

- equipment;
2. Aging of accounts receivable;
3. Aging of accounts payable; and/or

4. Any additional information deemed necessary to
evaluate the Application.

(¢) Applications are processed through several layers of
staff review, and may then be recommended for consideration

and official action of the Members at a public meeting. The -

applicant has no right to have its Application presented to the
Members.

19:31-3.4 Evaluation process v
(a) When all of the required information is received, the

- Authority will perform its own credit evaluation based on the

following:

31-13

1. Visitation to the applicant’s place of business, which
may take place prior to the Application as part of the meet-
ing to determine eligibility;

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers;

3. An mdependent industry study using source materlal
such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry survey, com-
‘parlng the applicant’s projections to the study, and consid-
ering the short term and long term outlook for the industry;

4. Contact. with .apphcant’s customers to ascertam_ the
quality of the product or service provided, the competitive-
ness of the pricing, reliability and timeliness of delivery,
length. of the relationship, likelihood of the relationship
being continued, and the customers’ opinions of the appli-
cant’s management;

5. Contact with apphcant’s suppliers to ascertain the
length of the relationship, the amount of credit extended

| .the amount of purchases, payment history, the likelihood of

the relationship being continued, and possibly an opinion
of apphcant’s management;

6. Contact with applicant’s bank(s) to ascertain credit
history and an opinion of the applicant’s management;

7. An analysis of collateral available to secure the re-
quested financing as to adequacy of amount, quality, condl- ‘
tion and marketability; and

8. Independent credit investigations of the apphcant
and its principals, which may include real estate searches,
financing statement searches, and judgment and hen
searches.

(b) After completmg (a) above, a determination is made as
to the merits of the request, the likelihood of repayment, and
the adequacy of the collateral avallable to secure the re-
quested ﬁnancmg

(c) If a positive -detertnination is made, the requested fi-
nancing is presented to the Members for approval.

19:31-3.5 Approval process

(a) Only the Members can approve a direct loan, e1ther
directly or through delegatlon

(b) When the Members approve a request the minutes of |
the meeting at which such approval occurs are submitted to
the Governor. ' '

(c) The Members ~approval is eﬂ‘ectlve 10 working days
after the Governer’s receipt of the minutes, prov1ded no gu-
bernatorial veto‘of th1s action has occun'ed

(d) If there has been no veto, a formal commitment letter is
issued to the applicant.

Supp. 1-20-15 '
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- 1. The commitment letter contains all terms, condltlons
and collateral required by the Authority.

2. With the exception of the New Jersey Growth Fund,.

. the Edison Innovation Angel Growth Fund, the Edison
-~ Innovation VC Growth Fund, and the Edison Innovation
Growth Stars Fund, usually, life msurahce on the ap-
- plicant’s principal officer(s) is required in an amount equal
to the Authority’s guarantee. The life insurance must name
the Authority as a collateral assignee. |
3. With the exception of the New Jersey Growth Fund,
the Edlson Innovation Angel Growth Fund, the Edison
Innovation VC Growth Fund, and the Edlson Innovatlon
Growth Stars Fund, personal guarantees of owners of 10
- percent or more of the applicant are usually required, and
there may be a requirement for collateral apart from the
applicant’s collateral to secure the personal guarantees.

" (¢) When the commitment letter has been accepted by the

applicant and returned to the Authority, a‘ list of closing

mstructlons is malled to the attorney for the apphcant

() When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the funds are made available to the applicant.

Amended by R.1995 d.435, effective August 21, 1995\
See: 27 N.JR. 2377(a), 27 NJR. 3216(a).
Amended by R.2005 d.274, effective August 15, 2005
See: 37 N.JR. 1714(a), 37 N.J.R. 3058(a). |
Rewrote (a) and (d)2 and 3.
Amended by R.2008 d.90, effective April 7, 2008 i
See: 40 N.LR. 110(a), 40 N.J.R. 1928(a).
In (d)2 and (d)3, inserted “and the Edison Innovatxon R&D Fund”.
Amended by R:2011 d;195, effective July 18, 2011. ‘
See: 43 N.JR. 955(a), 43 N.J.R, 1602(b).
In (d)2 and (d)3, substituted “, the Edison Innovatlon Angel Growth
Fund, the Edison Innovation VC Growth Fund, and the Edison Inno-
vation Growth Stars Fund” for “and the Edison Innovatlon R&D Fund”

19:31-3.6. Attorney General review ;

All ﬁnancmg documents, including the Apphcatlon, are
subject to review by the Attorney General’s Ofﬁce

Amended by R.1995 d.435, effective August.21, 1995
See: 27 N.J.R. 2377(a), 27 N.JR. 3216(a).

' SUBCHAPTER 4 ECONOMIC REDEVELOPMENT
AND GROWTH PROGRAM |

19:31-4.1 Applicability and scope {

(a) The EDA and the State Treasurer m‘ay enter into a

redevelopment incentive grant agreement with a developer, or
non-profit organization on behalf of a quahﬁed developer, for
any qualifying redevelopment project located|in an economic
redevelopment and growth grant incentive area, except an
area that qualifies solely by virtue of being a transit village.

Up to an average of 75 percent of the incremental increase in

Supp. 1-20-15
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approved State revenues or 85 percent of the project annual
incremental revenues in a Garden State Growth Zone that are
dlrectly realized from businesses operating on the redevelop-
ment project premises may be paid to the developer in the
form of a grant derived from the realized revenues. For cer-

" tain qualified residential prOJects ‘where the estimated amount

of incremental revenues is inadequate to fully fund the
amount of the State portion of the incentive grant, tax credits
equal to the full amount of the incentive grant may be award-
ed. The term of each approved State redevelopment incentive
grant agreement may extend for up to 20 years; however,

except for a redevelopment incentive grant agreement with a-

municipal redeveloper, the base amount of the combined
reimbursements from State and local grants cannot exceed 20
percent of the eligible cost of the project, except in a Garden
State Growth Zone, which cannot exceed 30 percent; and a
developer seeking an incentive grant is required to. make an
equity participation for at least 20 percent of the project’s
eligible cost.

(b) The Authority will conduct a fiscal analysis to deter-
mine redevelopment project costs, evaluate and validate the
project financing gap estimated by the developer and conduct
a State fiscal impact analysis to ensure that the overall public
assistance provided to the project will result in net positive
economic benefit to the State where each proposed project is
located. The State Treasurer will approve or disapprove such
analysis.

(¢) In order to ensure compliance with the “Appropriations
clause” of the New Jersey State Constitution (N.J. Const. Art.
VIIL Sect. II, para.2), this subchapter provides that payments

under State incentive grant agreements are subject to annual

appropriations and availability of funds.

(d) Upon notice to and consent by the EDA and the State
Treasurer, a developer’s right, title, and interest in, a redevel-
opment incentive grant agreement may be pledged, assigned,
orsold by a developer.

Amended by R.2015 d.014, effective January 20, 2015.
See: 46 N.I.R. 1593(a), 47 N.IR. 277(b).
Rewrote (a) and (d).

19:31-4.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Ancillary infrastructure project” means structures or

improvements that are located within the incentive area, but
outside the project area of a redevelopment project, including,
but not limited to, docks, bulkheads, parking garages, freight
rail spurs, roadway overpasses, and train station platforms,
provided a developer or municipal redeveloper has demon-
strated that the redevelopment project would not be econom-
ically viable or promote the use of public transportation with-
out such improvements, as approved by the State Treasurer.

Next Page is 31-14.1
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“Applicant” means a developer proposing to enter into a
redevelopment incentive grant agreement and may include a
non-profit organization to which a developer has assigned its
ability to apply for a redevelopment incentive grant.

“Authority” means the New Jersey Economic Development
Authority established under sectlon 4 of P.L. 1974, c. 80
(N.J.S.A. 34:1B-4).

“Aviation district” means the area within a one-mile radius
of the outermost boundary of the “Atlantic City International
Airport,” established pursuant to section 24 of P.L. 1991, c.
252 (NLJ.S.A. 27:25A-24).

“Deep poverty pocket” means a population census tract
having a poverty level of 20 percent or more, according to the
2010 U.S. Census, and which is located within the incentive
area.

“Developer” means any person who enters or proposes to
enter into a redevelopment incentive grant agreement or an
approval letter pursuant to the provisions of the Economic
Redevelopment and Growth (ERG) Program, or its successors
or assigns, including, but not limited to, a lender that has been
approved by the Authority and the State Treasurer and that
completes a redevelopment project, operates a redevelopment
project, or completes and operates a redevelopment project.

“Developer contributed capital” means equity contributed
by the developer.

“Director” means the Director of the Division of Taxation
in the Department of the Treasury.

“Disaster recovery project” means a redevelopment project
located on property that has been wholly or substantially
damaged or destroyed as a result of a Federally declared
disaster, and which is located within the incentive area.

“Distressed municipality” means a municipality that is
qualified to receive assistance under P.L. 1978, c. 14
(NJ.S.A. 52:27D-178 et seq.), a municipality under the
supervision of the Local Finance Board pursuant to the
provisions of the Local Government Supervision Act, P.L.
1947, c. 151 (NJ.S.A. 52:27BB-1 et seq.), a municipality
identified by the Director of the Division of Local Govern-
ment Services in the Department of Community Affairs to be
facing serious fiscal distress, an SDA municipality, or a
municipality in which a major rail station is located.

“Eligibility period” means 10 years for qualified residential
projects that receive tax credits or, for - all other
redevelopment projects, the period of time specified in a
redevelopment incentive grant agreement for the payment of
reimbursements to a developer, which period shall not exceed
20 years, with the term to be determined solely at the
discretion of the applicant, at the time of approval. '

“Eligible revenue” means any of the incremental revenues
set forth in section 6 of P.L. 2009, c. 90 (N.J.S.A. 52:27D-

31-14.1

489f), except in the case of a Garden State Growth Zone, in
which such property tax increment and any other incremental
revenues are calculated as those incremental revenues that
would have existed notwithstanding the provisions of the
New Jersey Economic Opportunity Act of 2013, P.L. 2013,
c. 161.

“Equity” means cash, development fees, costs for project
feasibility incurred within the 12 months prior to application,
Federal or local grants, Federal tax credits, property value
less any mortgages, and any other investment by the devel-
oper in the project deemed acceptable by the Authority in its
sole discretion. Property value shall be valued at the lesser of
either the purchase price, provided the property was pur-
chased pursuant to an arm’s length transaction within 12
months of application, or the value as determined by a current
appraisal acceptable to the Authority. For a qualified residen-
tial project utilizing State low income housing tax credits
awarded by the New Jersey Housing and Mortgage Financing
Agency, equity means the portion of the developer’s fee that
is delayed for a minimum of five years.

“Fiscal impact analysis” means the analysis to be
undertaken by the Authority to determine if the project meets
the requirement of providing a net positive economic benefit
to the State. For the purposes of determining if the applicant
fulfills the net positive economic benefit requirement, the
analysis needs to demonstrate that the project’s net positive
economic benefit equals at least 110 percent of the amount of
grant assistance, for the period equal to 75 percent of the
useful life of the project not to exceed 20 years. The analysis
will be an econometric model that uses project data provided
by the developer, including, but not limited to: full-time
employees at the qualified business facility in new and
retained jobs, amount of capital investment, type of project,
occupancy characteristics, and location; and by using this
information, shall generate an estimate of direct and indirect
economic benefits, including without limitation, non-financial
community revitalization ob_]ectlves including, but not limited
to, objectives memorlahzed in a municipal master plan or
plan for an area in need of redevelopment or rehablhtatlon,
the promotion of the use of public transportation in the case
of the ancillary infrastructure project portion of any transit
project, as deemed reasonable by the Authority, and projected
eligible revenues. This information may be supplemented by
the use of industry accepted estimates, that is, U.S. Depart-

ment of Commerce Regional Input-Output Modeling System
data, when specific data is not available.

“Full-time employee at the qualified business facility”
means a full-time employee whose primary office is at the
site and who spends at least 80 percent of his or her time at
the site, or who spends any other period of time generally
accepted by custom or practice as full-time employment at
the site, as determined by the Authority.

“Garden State Growth Zone” or “growth zone” means the
four New Jersey cities with the lowest median family income
based on the 2009 American Community Survey from the

Supp. 8-17-15
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U.S, Census, (Table 708 Household, Family, and Per Capita

Income and Individuals, and Families Below Poverty Level
by City: 2009); or a municipality which contzj\ins a Tourism
District as established pursuant to section 5 of P.L. 2011, c.
18 (N J.S.A. 5:12-219) and regulated by the Casmo Rein-
vestment Development Authomty |

‘ “nghlands development credit receiving area or rede-
velopment area” means an area located within an incentive
area and designated by the Highlands Council for the receipt
of Highlands Development Credits under the Highlands
Transfer Development Rights Program authorized under
section 13 of P.L. 2004, c. 120 (N.J.S.A. 13:20%13).

“Incentive grant” means reimbursement of all or a portion
of the project financing gap of a redevelopmenlt project.

“Infrastructure improvements in the public right-of-way”
mean public structures or improyements locate,d in the public
right-of-way that are located within a projel:t area or that
constitute an ancillary infrastructure project and may include,
but not be limited to, s1gnal1zatlon and new interchanges,
public parking structures, and pedestrian, blcycle-onented
and mass transit improvements; and public utilities such as
water, sewer, electric, and gas, either of whieh are dedicated
to or owned by a governmental body or agency upon comple-
tion, or any required payment in lieu of such structures,
improvements, or projects or any costs of remediation
associated with such structures, improvements, or projects,
and that are determined by the Authority, in consultahon with
applicable State agencies, to be consistent with and in
furtherance of State public infrastructure ’objectwes and

initiatives.

“Internal rate of return” means the dlscount rate at which
the present value of the future cash flows of an investment
equal the cost of the investment. ' i

“Local incentive grant” means a grant made pursuant to a
redevelopment incentive grant agreement between a munic-
ipality and a developer, or a municipal ordinance authorizing
a project to be undertaken by a municipal redeveloper, and

which is subject to review by the Local Fman‘ce Board, in the

Division of Local Government Services, in thle Department of

Community Affairs. |

“Low-income housing” means housing affordable accord-
ing to Federal Department of Housing and prban Develop-
ment or other recognized standards for home ownership and
rental costs and occupied or reserved for; occupancy by
households with a gross household income equal to 50
percent or less of the median gross household income for
households of the same size within the housmg region in

whlch the housing is located ‘

“Major rail station” means a railroad statio"n located within
a qualiﬁed incentive area, which provides access to the public
to a minimum of six rail passenger service lmes operated by

the New Jersey Transit Corporation.

Supp. 8-17-15 ’ ;

“Minimum environmental and sustainability standards”
means the standards set forth in the green building manual
prepared by the Commissioner of the Department of Com-
munity Affairs pursuant to section 1 of P.L. 2007, c. 132
(NJ.S.A, 52:27D-130.6), regarding the use of renewable
energy, - energy-efﬁ01ent technology, and non-renewable
resources in order to reduce environmental degradatlon and
encourage long-term cost reduction.

“Moderate-income housing” means housing affordable,
according to United States Department of Housing and Urban
Development or other recognized standards for home
ownership and rental costs, and occupied or reserved for
occupancy by households with a gross household income
equal to more than 50 percent, but less than 80 percent, of the
median gross household income for households of the same
size within the housing region in which the housing is
located.

“Municipal redeveloper” means a municipal government or
a redevelopment agency acting on behalf of a municipal gov-
ernment as defined in section 3 of P.L.. 1992, c. 79 (N.J.S.A.

- 40A:12A-3) that is an applicant for a redevelopment incentive

grant agreement,

“Municipal Revitalization Index” means bthe 2007 index by
the Office for Planning Advocacy, within the Department of
State, measuring or ranking municipal distress.

“Project area” or “redevelopment project area” means land
or lands located within the incentive area under common
ownership or control, which shall be located in a qualifying
economic redevelopment and growth grant incentive area,
including, but not limited to, control through a redevelopment
agreement with a municipality pursuant to N.J.S.A. 40A:12A-
1 et seq., or as otherwise established by a municipality or a
redevelopment agreement executed by a State entity to
implement a redevelopment project,

“Project cost” means the costs incurred in connection with
the redevelopment project by the developer until the issuance
of a permanent certificate of occupancy, or upon such other
event evidencing project completion as set forth in the incen-
tive grant agreement, for a specific investment or improve-
ment, including the costs relating to receiving Highlands
Development Credits under the Highlands Transfer Develop-
ment Rights Program authorized pursuant to section 13 of
P.L. 2004, c. 120 (N.I.S.A. 13:20-13), lands, buildings,
improvements, real or personal property, or any interest
therein, including leases discounted to present value, includ-
ing lands under water, riparian rights, space rights, and air
rights acquired, owned, developed, or redeveloped, construct-
ed, reconstructed, rehabilitated, or improved, any environ-
mental remediation costs, plus costs not directly related to
construction, of an amount not to exceed 20 percent of the
total costs, capitalized interest paid to third parties, and the
cost of infrastructure improvements, mcludmg ancillary
infrastructure projects, and, for projects located in a Garden
State Growth Zone only, the cost of infrastructure improve-
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ments including any ancillary infrastructure project and the
amount by which total project cost exceeds the cost of an
alternative location for the redevelopment project, but
excluding any particular costs for which the project has
received Federal, State, or local funding. For purposes of this
definition, as determined by the Authority, certain Federal tax
credit programs that involve significant private investment,
including, but not limited to, the Low Income Housing Tax
Credit administered by the New Jersey Housing and
Mortgage Financing Agency, will not be considered Federal
funding. -

“Project financing gap” means the part of the project costs
that remains to be financed after all other sources of capital
have been accounted for, including, but not limited to, devel-

oper contributed capital or equity or other contributed capital .

or equity, which shall not be less than 20 percent of the
eligible project cost, which may include the value of any
existing land and improvements in the project area owned or
controlled by the developer, and the cost of infrastructure
improvements in the public right-of-way, subject to review by
the State Treasurer, and investor or financial entity capital or
loans for which the developer, after making all good faith
efforts to raise additional capital, certifies that additional
capital cannot be raised from other sources on a non-recourse
basis, and except for final point of sale retail businesses,
including, but not limited to, retail, educational, hospital, and
hotel projects, the amount by which total project costs exceed
the cost of a viable alternative location for the out-of-State
redevelopment. project in the event the business’s chief ex-
ecutive officer, or equivalent officer for North American
operatlons, submits a certification indicating that the project
is at risk of Ieavmg the State and that the project would not
occur, but for the provision of the incentive grant under the
program. When calculating the project financing gap, the
factors set forth at N.J.A.C. 19:31-4.6(a)4, including, but not
limited to, internal rate of return on developer’s contributed

capital, and net profit margin, will be considered. The project .

financing gap may be increased by the cost of capital
necessary to raise an amount of current capital sufficient to
complete the project when combined with all other sources of
capital in recognition that the incremental eligible revenues
will be reimbursed over an estimated peried of years. A
qualified residential project utilizing State low income hous-
ing tax credits awarded by the New Jersey Housing and
Mortgage Financing Agency (NJHMFA) will be determined
to have a project financing gap if the developer cannot
achieve the fee authorized by NJHMFA within five years
after the project is placed in operation, provided that in no
event shall the sum of the tax credits awarded under this
subchapter and the State low income housing tax credits
awarded by the New Jersey Housing and Mortgage Financing
Agency exceed ninety percent of the total development cost.

“Qualified incubator facility” means a commercial building
located within an incentive area: which contains 100,000 or
more square feet of office, laboratory, or industrial space;
which is located near, and presents opportunities for collabor-
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ation as demenstrated by a written agreement with, a research
institution, teaching hospital, college, or university; and
within which, at least 75 percent of the gross leasable area is
restricted for use by one or more technology startup com-
panies during the commitment period.

“Qualified residential project” means a redevelopment pro-
ject for which a developer must submit a temporary certifi-
cate of occupancy by July 28, 2018, that is predominantly
residential and includes multi-family residential units for
purchase or lease, or dormitory units for purchase or lease,
having a total project cost of at least $17,500,000, if the
project is located in any municipality with a population
greater than 200,000 according to the latest Federal decennial
census, or having a total project cost of at least $10,000,000 if
the project is located in any municipality with a population
less than 200,000 according to the latest Federal decennial
census, or is a disaster recovery project, or having a total
project cost of $5,000,000 if the project is in a Garden State
Growth Zone. A qualified residential project shall not include
transitional or homeless units.

“Qualifying economic redevelopment and growth grant
incentive area” or “incentive area” means an aviation district,
a port district, a distressed municipality, or an area:

1. Designated as Planning Area 1 (Metropolitan),
Planning Area 2 (Suburban), or Planning Area 3 (Fringe
Planning -Area), pursuant to the State Planning Act, P.L.
1985, c. 398 (N.J.S.A. 52:18A-196 et seq.); or

2. Located within:

i. A smart growth area and planning area desig-
nated in a master plan adopted by the New Jersey
Meadowlands Commission pursuant to subsection (i)of
section 6 of P.L. 1968, c. 404 (N.J.S.A. 13:17-6) or
subject to a redevelopment plan adopted by the New
Jersey Meadowlands Commission pursuant to section 20
of P.L. 1968, c. 404 (N.J.S.A. 13:17-21);

ii. Any land owned by the New Jersey Sports and
Exposition Authority, established pursuant to P.L. 1971,
c. 137 (N.J.S.A. 5:10-1 et seq.), within the boundaries of
the Hackensack Meadowlands District as delineated in
section 4 of P.L. 1968, c. 404 (N.J.S.A. 13:17-4);

iii. A regional growth area, a town, a village, or a
military and Federal installation area designated in the
comprehensive management plan prepared and adopted
by the Pinelands Commission pursuant to the Pinelands
Protection Act, P.L. 1979, c. 111 (N.J.S.A. 13:18A-1 et
seq.);

iv. The planning area of the Highlands Region as
defined in section 3 of P.L. 2004, c. 120 (N.J.S.A. 13:20-
3) or in a highlands development credit receiving area or
redevelopment area;

v. A Garden State Growth Zone;
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vi. Land approved for closure under any Federal
Base Closure and Realignment Commission action; or

vii, Only the following portions of the areas
designated pursuant to the State Planning Act, P.L. 1985,
c. 398 (N.J.S.A. 52:18A-196 et seq.), as Planning Area
4A (Rural Planning Area), Planning Area 4B (Rural/
Environmentally Sensitive), or Planning 'Area 5 (Envi-
ronmentally Sensitive). This subparagraph shall only
apply if Planning Area 4A (Rural Planmng Area),
Planning Area 4B (Rural/Envuonmentall;'r Sensmve), or
Planning Area 5 (Environmentally Sensntlve) is located
w1th1n

(1) A designated center under the 1State Develop-
ment and Redevelopment Plan;

(2) A designated growth center tn an endorsed
plan until the State Planning Cotmmssmn revises and
readopts New Jersey’s State Strategic Plan and adopts
rules to revise this definition as it pehams to State-

wide planning areas;

(3) Any ‘area determined to be in need of
redevelopment pursuant to sections 5/ and 6 of P.L.
1992, c. 79 (N.J.S.A. 40A:12A-5 and |40A:12A-6) or
in need of rehabilitation pursuant to section 14 of P.L.
1992, ¢, 79 (N.J.S.A. 40A:12A-14); |

(4) Any area on which a structure exists or
previously existed, including any desu‘ed expansion of
the footprint of the existing or prev|10usly existing
structure, provided such expansion otherwise com-
plies with all applicable Federal, State, county, and
local permits and approvals; |

(5) The planmng area of the nghlands Region as
defined in section 3 of P.L. 2004, cI 120 (NJ S.A,
13:20-3) or a highlands development credit receiving

area or redevelopment area; or :

(6) Any area on which an existing tourism
destination project is located. !

“Qualifying economic redevelopment and growth grant
incentive area™ or “incentive area” shall not include any
property located within the preservation area of the Highlands
Region as defined in the Highlands Wat_er‘ Protection and
Planning Act, P.L. 2004, c. 120 (N.J.S.A. 13'20-1 et seq.),

“Redevelopment incentive grant agreement” means an
agreement between the State Treasurer, the Authorlty, and a
developer, or a municipality and a developer’, ora mumcnpal
ordinance authorizing a pro_]ect to be undertaken by a munici-
pal redeveloper, under which, in exchange for the proceeds of
an incentive grant, the developer agrees to perform any work
or undertaking necessary for a redevelopment project, includ-
ing the clearance, development, or redeveloﬂ)ment construc-
tion, or rehabilitation of any structure or JEmprovement of

commercial, industrial, res1dent1al or publlc structures or
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improvements within a qualifying economic redevelopment
and growth grant incentive area or a transit village.

“Redevelopment project” or “project” means a specific
construction project or improvement, including lands, build-
ings, improvements, real and personal property or any interest
therein, mcludmg lands under water, riparian rights, space
rights, and air rights, acquired, owned, leased, developed, or
redeveloped, constructed, reconstructed, rehabilitated, or

improved, undertaken by a developer, owner, or tenant, or

both within a project area and any ancillary infrastructure
project including infrastructure improvements in the public
right-of-way, as set forth in an application to be made to the
Authority. The use of the term “redevelopment project”
sections 3 through 18 of P.L. 2009, ¢. 90 (N.J.S.A. 52: 27D-
489c et seq.) shall not be limited to only redevelopment
projects located in areas determined to be in need of
redevelopment pursuant to sections 5 and 6 of P.L. 1992, c.
79 (N.J.S.A. 40A:12A-5 and 6) but shall also include any
work or undertaking in accordance with the Redevelopment
Area Bond Financing Law, sections 1 through 10 of P.L.
2001, c. 310 (N.JS.A. 40A:12A-64 et seq) or other
applicable law, pursuant to a redevelopment plan adopted by
a State entity, or as described in the resolution adopted by a
public entity created by State law with the power to adopt a
redevelopment plan or otherwise determine the location, type,
and character of a redevelopment project or part of a
redevelopment project on land owned or controlled by it or
within its jurisdiction, including, but not limited to, the New

‘Jersey Meadowlands Commission established pursuant to

P.L. 1968, c. 404 (N.J.S.A. 13:17-1 et seq.), the New Jersey
Sports and Exposition Authority established pursuant to-P.L.
1971, ¢. 137 (NJ.S.A. 5:10-1 et seq.), and the Fort
Monmouth Economic Revitalization Authority created pur-
suant to P.L. 2010, c. 51 (N.J.S.A. 52:271-18 et seq.).

“Retained job” means a position that currently exists in
New Jersey and is filled by a current employee but which, as
certified by the business’s chief executive officer, is at risk of
being lost to another state or country.

“Revenue increment base” means the amounts of all eligi-
ble revenues from sources within the redevelopment project
area in the calendar year preceding the year in which the
redevelopment incentive grant agreement is executed, as
certified by the State Treasurer for State revenues.

“SDA district” means an “SDA district” as defined in
section 3 of P.L. 2000, c. 72 (N.J.S.A. 18A:7G-3).

“SDA municipality” means a municipality in which an
SDA district is situate.

“Square feet” means the sum of all areas on all floors of a
building included within the outside faces of its exterior
walls, including all vertical penetration areas, for circulation
and shaft areas that connect one floor to another, disregarding
cornices, pilasters, buttresses, and similar structures, that
extend beyond the wall faces.
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“Square feet of gross leasable area” or “gross leasable
area” means rentable area of the building as calculated pur-
suant to the measuring standards of the project. This standard

~will'be defined in the lease for tenant applicants. The rentable -

area measures the tenant’s pro rata portion of the entire office
floor, including public corridors, restrooms, janitor closets,
utility closets, and machine rooms used in common with other
tenants, but excluding elements of the building that penetrate
through the floor to areas below. The rentable area of a floor
is fixed for the life of a building and is not affected by
changes in corridor sizes or configuration.

“Technology startup company” means a for-profit business
that has been in operation fewer than five years and is
developing or possesses a proprietary technology or business
method of a high technology or life science-related product,
process, or service that the business intends to move to
commercialization.

“Tourism destination project” means a redevelopment
project that will be among the most visited privately owned or
operated tourism or recreation sites in the State, and which is
located within the incentive area and has been determined by
the Authority to be in an area appropriate for development
and in need of economic development incentive assistance.

“Transit project” means a redevelopment project located
within a one-half-mile radius, or one-mile radius for projects
located in a Garden State Growth Zone, surrounding the mid-
point of a New Jersey Transit Corporation, Port Authority
Transit Corporation, or Port Authority Trans-Hudson
Corporation rail, bus, or ferry station platform area, including
all light rail stations. For the purposes of determining the
transit project bonus pursuant to N.J.A.C. 19:31-4.7(e)4, a
bus station platform is a terminal as listed on the EDA’s
website at www.njeda.com.

“Transit village” means a community with a bus, train,
light rail, or ferry station that has developed a plan to achieve
its economic development and revitalization goals and des-
ignated by the New Jersey Department of Transportation as a
transit village.

“Urban transit-hub” means an urban transit hub, as defined
in section 10 of P.L. 2007, c, 346 (N.J.S.A. 34:1B-208), that
is located within an eligible municipality, as defined in
section 10 of P.L. 2007, c. 346 (N.J.S.A. 34:1B-208), or all
light rail stations and property located within a one-mile
radius of the mid-point of the platform area of such a rail,
bus, or ferry station if the property is in a qualified
municipality under the Municipal Rehabilitation and
Economic Recovery Act, PL. 2002, c. 43 (NJ.S.A.
52:27BBB-1 et seq.).

“Vacant commercial building” means any commercial
building or complex of commercial buildings having over
400,000 square feet of office, laboratory, or industrial space
that is more than 70 percent unleased and unoccupied at the
time of application to the Authority or is negatively impacted

31-14.5

by the approval of a “qualified business facility,” as defined
pursuant to section 2 of P.L. 2007, ¢. 346 (N.J.S.A. 34:1B-
208), or any unleased and unoccupied commercial building in
a Garden State Growth Zone having over 35,000 square feet
of office, laberatory, or industrial space, or ever 200,000
square feet of office, laboratory, or industrial space in
Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Ocean, or Salem counties available for occupancy
for a period of over one year.

“Vacant health facility project” means a redevelopment
project where a health facility, as defined by section 2 of P.L.
1971, c. 136 (N.J.S.A. 26:2H-2), currently exists and is
considered vacant. A health facility shall be considered
vacant if at least 70 percent of that facility has not been open
to the public or utilized to serve any patients at the time of
application to the Authority.

Amended by R.2012 d.044, effective February 21, 2012.
See: 43 N.J.R. 2991(a), 44 N.J.R. 512(a).

Rewrote definition “Qualifying economic redevelopment and growth
grant incentive area”.

Amended by R.2012 d.118, effective June 18, 2012.
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c).

In definition “Fiscal impact analysis”, inserted «, for the period equal
to 75 percent of the useful life of the project not to exceed 20 years”; and
added definition “Full-time employee at the qualified business facility”.
Amended by R.2015 d.014, effective January 20, 2015.

- See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Rewrote definitions “Ancillary infrastructure project”, “Developer”,
“Ellgxble revenue”, “Fiscal impact analysis”, “Infrastructure improve-
ments in the public right-of-way”, ‘Pro_lect area’ or ‘redevelopment
project area’ ”, “Project financing gap”, and “ ‘Redevelopment project’
or ‘project’”; added definitions “Avxatlon district”, “Deep poverty
pocket”, “Developer contributed capital”, “Disaster recovery project”,
“Distressed municipality”, “Eligibility period”, “ *Garden State Growth
Zone’ or ‘growth zone’ ”, “Highlands development credit receiving area
or redevelopment area”, “Low-income housing”, “Major rail station’
“Minimum environmental and sustainability standards”, “Moderate-
income housing”, “Municipal Revitalization Index”, “PrOJect cost”,
“Quahﬁed incubator facility”; “Qualified residential project”, “ ‘Quahfy-
mg economic redevelopment - and growth grant incentive area’ or
‘incentive area’”, “ ‘Quallfymg economic redevelopment and growth
grant incentive area or. ‘incentive area’”, “SDA district”, “SDA
municipality”, “Square feet”, “ ‘Square feet of gross leasable area’ or
‘gross leasable area’”, “Technology startup company”, “Tourism
destination project”, “Transit project”, “Urban transit hub”, “Vacant
commercial building”, and “Vacant health facility project”; in definition
“Applicant”, inserted “and may include a non-profit organization to
which a developer has assigned its ability to apply for a redevelopment
incentive grant”; in definition “Redevelopment incentive grant
agreemen , inserted a comma followmg “Authority” and “develop-
ment”, and inserted “or a tramsit village”; and deleted definitions
“Eligible project costs”, “Net prof' it margm” “ ‘Quahfymg economic,
redevelopment and growth grant incentive area’ or ‘incentive area’ ”,
and “Soft costs”. -

Amended by R.2015 d.132, effectlve August 17, 2015
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b).

Deleted definition “Cash on cash yield”; rewrote definitions “Equity”,

“ ‘Garden State Growth Zone’ or ‘growth zone’ ”, and “Project finan-
g gap”; and in definition “Qualified res1dent|al project”, substituted
“2018” for “2015”, and inserted the last sentence,

19:31-4.3 Eligibility criteria

(a) In order to be eligible for a State or local incentive
grant the following must apply:
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1. The redevelopment project must be located in a
qualifying economic redevelopment and [ growth grant
incentive area, prov1ded however, that a State incentive
grant shall not be given for a project in an| incentive area

that quahﬁes as such solely by Vlrtue of being a transit

v1llage,

2. The developer ‘must not have colmmenoed any

construction at the site of a proposed redevelopment
project prior to subnuttmg an application, except as set
forth in (2)2i or ii below. For purposes of this paragraph,
construction shall have commenced if the project has
received site plan approval and started s1te preparation or
utility installation. '

i In the event construction has comenced on a
proposed redevelopment project, the project may be
eligible if the Authority, at its sole dlscretlon determines

that the project would not be completed othervwse or -

ii. In the event the project is to be undertaken in
phases, a developer may apply for phases for which
construction has not yet commenced, subject to N.JA.C.
19:31-4.6(a)2; |

3, For any State incentive grant project consisting of
newly-constructed residential units, the de\teloper shall be
required, pursuant to P.L. 2008, c. 46 (NJS.A. 52:27D-
329.9), to reserve at least 20 percent of the les1dent1al units
constructed for occupancy by low or moderate income
households, as those terms are defined in sectlon 4 of P.L.
1985, c. 222 (N.J.S.A. 52:27D-304), with affordability con-
trols as required under the rules of the Council on

* Affordable Housing, unless the municipality in which the
property is located has received substantive certification
from the council and such a reservation fis not requlred
under the approved affordable housing plan, or the munici-
pality has been given a judgment of repose or a judgment
of compliance by the court, and such a re‘servatlon is not

requlred under the approved affordable housmg plan;

4, A project financing gap exists; and |

5. For a State incentive grant, exceptl for a quahﬁed
res1dent1al project, pursuant to a fiscal mlpflct analysis, the
overall public assistance provided to the pﬂo.]ect will result
in net benefits to the State.

Amended by R.2015 d.014, effective January 20, 2015
See: 46 NLJ.R. 1593(a), 47 N.J.R. 277(b).

‘Rewrote the introductory paragraph of (a); in <a)21i, updated the
N.LA.C. reference; and rewrote (a)5. -

19:31-4.4 Apphcatlon submission reqmrements for State
.incentive grants

(a) A developer that submits an apphcatlo to the Author-
ity for a State incentive grant shall indicate on the application
whether it is also applying for a local incentive grant. In each
instance where an applicant indicates that it |1s also applying
for a local incentive grant, the EDA shall forward a copy of
the apphcatlon to the municipality wherem the redevelopment
|
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project is to be located so that the local incentive grant may
be reviewed and approved by municipal ordinance. A devel-
oper or mummpal redeveloper that submits an application for
a local incentive grant shall indicate on the application
whether it is also applying for a State incentive grant.

(b) A developer seeking a State incentive grant shall
submit to the Authonty the following information in- its
application:

1. The name of the business;
2. The contact information of the business;

3. Prospective future address of the business (if dif-
ferent); '

4. The type of the business;

5. Principal products and services and three-digit North
American Industry Classification System number

6. The New Jersey tax identification num,ber,
7. The Federal tax identification number;
8. An anticipated construction schedule;

9. Estimated project costs, including any State or local
grant funding to the project, and proposed terms of
financing, including projected internal rate of return on
developer’s contributed capital, net margin, return on
investment, and cash on cash yield;

10, Estimates of the revenue mcrement base and pro-
jection of the eligible revenues for the project, and the
assumptions upoir which those estimates are made;

11. For qualified residential projects, a certification .tha.t
it meets the requirements of N.J.A.C. 19:31-4.3(a)3;

12. Estimated costs to the municipality resulting from
the project;

13. A written certification by the chief executive officer,
or equivalent officer for North American operatlons,
stating:

i.  That the business applying for the program is not
in default with any other program administered by the
State of New Jersey; and

ii. That he or she has reviewed the application in-
formation submitted and that the rcpresentatlons con-
tamed therein are accurate;

14, Disclosure of legal matters in accordance wnh the
Authority debarment and dlsquah,ﬁcatlon rules at N.J.A.C.
19:30-2;

15. Submission of an application and fee for a tax
clearance certificate pursuant to P.L. 2007, c. 101;

16. A hst of all development subsidies, as defined by
The Development Subsidy Job Goals Accountability Act,
P.L. 2007, c. 200 (N.J.S.A. 52:39-1 et seq.), that the appli-
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cant is requesting or receiving, the name of the granting
body, the value of each development subsidy, and the
aggregate value of all development subsidies requested or
received. Examples of development subsidies are tax bene-
fits from programs authorized under P.L. 2004, c. 65; P.L.
1996, c. 26; and P.L. 2002, c, 43;

17. The status of control of the entire redevelopment
project site, shown for each block and lot of the site as
indicated upon the local tax map;

18. A list and status of all required State and Federal
government permits that have been issued for the redevel-
opment project, or will be required to be issued pending
resolution of financing issues, as well as of all local
planning and zoning board approvals, that are required for
the redevelopment project; :

19. A description of how the project addresses the
factors contained in N.J.A.C. 19:31-4,7(b);

20. A description of how the minimuym environmental
and sustainability standards are to be incorporated into the
proposed project including use of renewable energy,
energy-efﬁc1ent technology, and non-renewable resources
in order to reduce environmental degradation and encour-
age long-term cost reduction, as listed on the EDA website
at www.njeda.com;

21. A copy of a letter of support from the governing
body of the municipality in which the proposed redevelop-
ment project or ancillary infrastructure project or infra-
structure improvement in the right-of-way is located; and

22. Any other necessary and relevant information as
determined by the applicant or the Authonty for a specific
application.

(c) Any developer shall be allowed to assign their ability
to apply for a State incentive grant to a non-profit organiza-
tion with a mission dedicated to attracting investment and
completing development and redevelopment projects in a
Garden State Growth Zone. The non-profit organization may
make an application on behalf of a developer that meets the
requirements for the incentive grant, or a group of non-
qualifying developers, such that these will be considered a
unified project for the purposes of the incentives provided
under this subchapter. In addition to the information required
pursuant to (b) above, the non-proﬁt orgamzatlon shall be
required to submit:

1. Evidence of the assignment to apply for the tax
credit from the developer or the group of non-qualifying
developers;

2. The name of the non-profit organization;

3, The contact information of the non-profit organiza-
tion;

4. The New Jersey employer identification number;

5. The Federal employer identification number; and
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6. The mission statement of the non-profit organiza-
tion. : '

(d) A developer who has already applied for an incentive
grant award prior to September 18, 2013, the effective date of
P.L. 2013, c. 161, but who has not yet been approved for such
grant, or has not executed an agreement with the Authority,
may proceed under that application or seek to amend such
application or reapply for an incentive grant award for the
same project or any part thereof for the purpose of availing
itself of any more favorable provisions established pursuant
to P.L. 2013, c. 161, except that projects with costs exceeding
$200,000,000 shall not be eligible for revised percentage caps
under subsection d. of section 19 of P.L. 2013, c. 161. -

Amended by R.2012 d.118, effectlve June 18, 2012
See:- 44 N.LR. 434(a), 44 N.JR, 1784(c)
Rewrote (b)13
Amended by R.2015 d.014, effective January 20, 2015.
See: 46 N.JR. 1593(a), 47 N.J.R. 277(b).
Rewrote (b)9, (b)11, (b)20, and (b)21; in (b)19, updated the N.J.A.C.
reference; and added (c) and (d).

19:31-4.5 Fees

(a) A developer applymg for benefits under this program
shall submit a one-time non-refundable application fee of
$5,000, with payment in the form of a check, payable to the
“New Jersey Economic Development Authority.”

(b) In addition to the application fee in (a) above, a
developer shall pay to the Authority the full amount of direct
costs of an analysis by a third party retained by the Authority,
if the Authority deems such retention to be necessary, '

(c¢) For a qualified residential project that receives tax
credits, a non-refundable fee of .5 percent of the approved
incentive grant or tax credit, not to exceed $300,000, shall be
charged by the Authority prior to the approval of the tax
credit. For all other incentive grants, a non-refundable fee of
.5 percent of the approved incentive grant, not to exceed
$500,000, shall be charged by the Authority prior to the
approval of the incentive grant. The fee shall be refunded if
the Authority does not approve the mcentlve grant or tax
credit. :

(d) For a quahﬁed residential project that receives tax
credits, a non-refundable fee of .5 percent of the tax credit,
not to exceed $300,000, shall be charged upon the receipt of
the tax credit certificate. For all other incentive grants, a non-
refundable fee of .5 percent of the incentive grant, not to
exceed $500,000, shall be charged upon execution of the
incentive grant agreement.

(e) For a qualified residential project that receives tax
credits, a developer shall pay to the Authority an annual
review fee, beginning the tax accounting or privilege period
in which the Authority accepts the certification that the
business has met the capital qualifications, and for the
duration of the eligibility period. The annual review fee shall
be paid to the Authority by the business at the time the
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business submits its annual report. The annual review fee
shall be $2,500 per year. |

(f) For a qualified residential project the}t receives tax
credits, upon application for a tax credit transfer certificate
pursuant to N.J.A.C. 19:31-4.10 or permission to pledge a tax
credit transfer certlﬁcate purchase agreement as collateral, a
developer shall pay to the Authority a fee of $2,500.

(2) Upon application to pledge, ass1gn, transfer, or sell any
or all of its nght title, and interest in and o an incentive
agreement and in the incentive grants payable thereunder, a

developer shall pay to the Authonty a fee of $2‘ ,500.

(h) A non-refundable fee of $5,000 shall be paid for each
request for any admmlstratlve ‘changes, or
modifications; and a non-reﬁ.mdable fee of $25, 000 shall be
paid for any mamr changes, additions, or modlﬁcatlons, such
as those requmng extensive staff time and Boarrd approval.

@i A non—refundabl_e fee of $1,000 shall be paid for the
first six-month extension to the date by whlcﬂ evidence must
be submitted to demonstrate compliance w1th: the conditions
set forth in commitment letter pursuant to N.J.A.C. 19:31-

4.8(a); and a non-refundable fee of $2,500 shall be paid for
the second extension to that date. \

(§) A business seeking to terminate an existing incentive
agreement in order to participate in an mcentlve agreement
authorized pursuant to P.L. 2013, c. 161, shall pay to the
Authority an additional fee of $5,000 for terminations that do
not require extensive staff time and Board approval; and a
non-refundable fee of $25,000 for terminations that require
extensive staff time or Board approval.

New Rule, R.2015 d.014, effective January 20, 2015. .
See: 46 N.L.R. 1593(a), 47 N.J.R. 277(b). ‘
Former N.J.A.C. 19:31-4.5, Financing gap and fiscal impact analys1s,

recodified to N.J.A.C. 19:31-4.6, :

19:31-4.6 Financing gap and fiscal impact{ analysis

(a) The Authority, in consultation with the State Treasurer,
shall review the proposed project costs and evaluate and val-
idate the project financing gap estimated by each developer
applying for a State 1ncent1ve grant, as followls

1. The Authority will evaluate proposed project costs.
against reasonable costs as noticed on the | EDA website at
www.njeda.com for the standard of revnew, which shall
include, but not be llmlted to, construction, tenant fit out,

consultants, rental rates, rates of return and vacancy

allowances, 1

2. For a redevelopment project involving rehabilitation
or improvement of an existing building(s), the costs of land
acquisition and rehabilitation shall not exceed 100 percent
of the replacement cost for new construction, exclusive of
any environmental remediation costs. When evaluatmg a
redevelopment project involving rehabilitation or improve-

ment of existing bulldmg(s), if a develolzi‘)er spends more

Supp. 8-17-15 ‘

OTHER AGENCIES

than 100 percent of the total cost of acquisition of the
building(s) on such rehabilitation or 1mprovement then the

cost of acquisition shall be included in the eligible project '

costs. With respect to the Authority’s evaluation of a re-
development project pursuant to the requirements of
N.J.A.C. 19:31-4.3(a)2i, a developer’s future expenditures
will have to be at least 100 percent of the prOJect costs
previously expended as of its application date in order for
the Authority to include the costs expended prior to the
application date to be included in the project costs;

3. For large, multi-phased projects that are built
sequentially over time, the EDA shall only evaluate and
validate the project financing gap on phases of the pro_ject
with funding commitments;

4. The project financing gap analysis shall include, but
not be limited to, an evaluation of the project costs, amount
of capital sufficient to complete the project, proposed
rental rates, vacancy -rates, internal rate of return on
developer s contributed capital, and return on investment,
or, in the Authority’s sole discretion, in comparison to
-alternative financing structures for a comparable project
avallable to the developer or its tenants; and

5. Except for final point of sale retail businesses,
including, but not limited to, retail, educational, hospital, or
hotel projects, the project financing gap will include the
amount by which the total project cost exceeds the cost of a
viable alternative location for the out-of-State redevelop-
ment project in the event the business’s chief executive
officer, or equivalent officer for North American opefa-
tions, submits a certification indicating that the project is at
risk of leaving the State or not being located in the State
and that the project would not occur but for the provision
of the incentive grant under the program. In the event that
this certification by the business’s chief executive officer,
or equivalent officer, is found to be willfully false, the
Authority may revoke any award of an incentive grant in
its entirety, which revocation shall be in addition to any
other criminal or civil penalties that the business and the
officer may be subject to,

(b) The Authority, in consultation with the State Treasurer,
shall undertake the fiscal impact analysis by determining

whether the overall public assistance provided to the pro-

posed project, except with regard to a quahﬁed residential
project, will result in net positive economic benefits equahng
no less than 110 percent of the amount of grant assistance, to
the State for a period not to exceed 20 years.

(c) In determining whether the project meets the net
positive economic benefits analysis, the Authority’s consid-
eration shall include, but not be limited to, the State taxes
paid dlrectly by and generated indirectly by the developer,
taxes paid directly or generated indirectly by new or retained
jobs, and peripheral economic growth caused by the project
mcludmg, without limitation, both direct and indirect
economic benefits and non-financial community revitaliza-
tion objectives, to be determmed by the Authonty in it§ sole
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discretion, including, but not limited to, objectives memorial-
ized in a municipal master plan or plan for an area in need of
redevelopment or rehabilitation, or the promotion of the use
of public transportation in the case of the ancillary infrastruc-
ture project portion of any transit project, provided that such
determination shall be limited to the net economic benefits
derived from the capital investment commenced after the
submission of an application to the Authority.

(d) For the calculation of new revenues in predominantly
retail projects in the net positive economic benefits analysis,
the following weighting criteria shall be used:

1. When a project is proxiinate to a neighboring state
jurisdiction (that is, Pennsylvania, Delaware, New York)

and the project can demonstrate substantial - increased

incremental tax revenue to the State of New Jersey from
other jurisdictions through a marketing analysis provided
by the developer, 100 percent of the projected incremental
ongoing sales tax revenue will be factored in the analysis;

2. When a project is a destination entertainment and
retail facility (that is, a project which contains unique retail
establishments, entertainment and/or sports venues) and the
project can demonstrate substantial increased incremental
tax revenue to the State of New Jersey from other juris-
dictions through a marketing analysis provided by the
developer, 100 percent of the projected incremental on-
going sales tax revenue will be factored in the analysis;

3. For projects which are significantly retail in nature,
but do not meet either (d)1 or 2 above:

~i.  Ongoing State sales tax revenue will be calcu-
lated at O percent value;

ii. One-time construction related taxes will be cal-
culated at 100 percent value; and

iii. Ongoing other tax revenues, for example, corpo-
ration business taxes and gross income taxes, w111 be
calculated at 66 percent value.

(e) The State Treasurer will approve or disapprove the
redevelopment project costs, the financing gap, and the net
positive economic benefits.

Amended by R.2012 d.118, effective June 18, 2012,
See: 44 N.J.R. 434(a), 44 N.J.R. 1784(c).

In (b), inserted “equaling 110 percent of the amount of grant
assistance,”

Recodified from N.J.A.C. 19:31-4.5 and amended by R.2015 d.014,
* effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

In the introductory paragraph of (a) and in (b), deleted “re-
development” following “proposed”; in (a)2, deleted “eligible” pre-
ceding the fourth occurrence of “project”; in (a)3, deleted “and” at the
end; rewrote (a)4 and (c); added (a)5; and in (b), inserted “, except with
regard to a qualified residential project,”. Former N.J.A. C 19:31-4.6,
ilkpproval of apphcatlon for State incentive grant, recodified to N.J.A.C.

9:31-4.7.
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b).

In (a)2, substituted the second and third occurrences of “100” for
“50”; rewrote (a)4; and in (b), inserted “no less than”, and deleted “equal
to 75 percent of the useful life of the project” followmg “period”.

31-14.9

19:31-4.7 Approval of application for State incentive
grant

(a) The Authority and the State Treasurer may, except in
the case of a qualified residential project, approve an
application only if they make a finding that the State revenues
to be realized from the redevelopment project will be in
excess of the amount necessary to reimburse the developer
for the portion of the project financing gap allocable to the
State incentive grant. This finding may be made by an
estimation based upon the professional judgment of the Chief
Executive Officer of the Authority and the State Treasurer.

(b) In deciding whether or not to. recommend entering into
a redevelopment incentive agreement, the Chief Executive
Officer shall consider the following factors prior to approval:

1. The economic feasibility of the redevelopment proj-
ect;

2. The extent of economic and related social distress in
the municipality and the area to be- affected by the
redevelopment project or the level of site specific distress
to include dilapidated conditions, brownfields designation,
environmental contamination, pattern of vacancy, abandon-
ment, or under utilization of the property, rate of fore-
closures, or other site conditions as determined by the
Authority;

3. The degree to which the redevelopment project will
advance State, regional and local development and plan-
ning strategies;

4. The likelihood that the redevelopment project shall,
upon completion, be capable of generating new tax revenue
in an amount in excess of the -amount necessary to
reimburse the developer for project costs incurred as
provided in the redevelopment incentive grant agreement,
provided, however, that any tax revenue generated by a
redevelopment project that is a disaster recovery project
shall be considered new tax revenue, even if the same or
more tax revenue was generated at or on the site prior to
the disaster;

5. The r§lationship of the redevelopment project to a
comprehensive local development strategy, including other
major projects undertaken within the municipality;

6. The need of the redevelopment incentive grant
agreement to the viability of the redevelopment project or
the promotion of the use of public transpertation; and

7. The degree to which the redevelopment project
enhances and promotes job creation and economic
development or the promotion of the use of public
transportation. ‘

(c) The decision whether or not to approve an application
and enter into a redevelopment incentive grant is solely
within the discretion of the Authority and the State Treasurer, -
provided they both agree to enter into an agreement.
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(d) Except for a local redevelopment l‘ncentlve grant

agreement with a mumcrpal redeveloper or with the developer
of a redevelopment project solely with respect to the cost of
infrastructure improvements in the pubhc‘ nght—of-way,
including any ancillary infrastructure prOJect in the public
right-of-way, in no event shall the base amount of the
combined reimbursements under the redevelopment incentive
grant agreements with the State and mumcrpahty exceed 20
percent of the total project cost, except in a Garden State
Growth Zone, whrch shall net exceed 30| percent. The
maximum amount of any redevelopment 1ncent1ve grant,
mcludmg any increase in the amount of renmbursement under
(e) below, shall be equal to up to 30 percent of the total
project cost, except for projects located in a Garden State
Growth Zone, in which case the maximum amount of any
redevelopment incentive grant including any increase in the
amount of reimbutsement under (e) below, shall be equal to

up to 40 percent of the total project cost. 3

(¢) The Authority, pursuant to section 19 of P.L. 2013, c.
161 may increase the amount of the reimbursement under the
redevelopment incentive grant agreement wnlr the State by up
to 10 percent of the total project cost if the pl’OjeCt is:

1. Located in a distressed municipal 1ty that lacks
adequate access to nutritious food in the judgment of the
Chief Executive Officer of the Authority alnd will include
either a supermarket or grocery store with a minimum of
15,000 square feet of sellmg space devoted to the sale of
consumable products or a prepared food establishment
selling only nutritious ready-to-serve mealsl
" 2. Located in a distressed municipalllity that lacks
adequate access to health care and health| services in the
Jjudgment of the Chief Executive Officer of the Authority
and will include a health care and health| services center
with a minimum of 10,000 square feet of sPace devoted to
the provision of health care and health serv1|ces,

3. Located in a distressed mumclpallty that has a
business located therein that is required to respond to a
request for proposal to fulfill a contract vith the Federal
government as set forth in subsection d. of section 3 of P.L.
2011, c. 149 (N.J.S.A. 34:1B-244);

4. A transit project;

5. A qualified residential project in WJthh at least 10
percent of the residential units are constructed as, and
reserved for moderate income housing;

6. Locatedina highlands development|cred1t receiving
area or redevelopment area;

7. Located ina Garden State Growth Zone,
8 ‘A disaster recovery pro.]ect
9. “An aviation project;

10. A tourism destination project; or
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11. A project involving the substantial rehabilitation or
renovation of more than 51 percent of an existing structure
or structures.

Recodified from NJ A.C. 19 31-4.6 and amended by R.2015 d014
effective January 20, 2015.
See: 46 N.JL.R. 1593(a), 47N.LR. 277(b).

Rewrote the section. Former N.J.A.C. 19:31-4.7, State incentive grant
agreement, recodified to N. J.A.C. 19:31-4.8.

19:31-4.8 * State incentive grant agreement

(a) Except for qualified residential projects that receive tax
credits, upon approval of the application by the Authority and
the State Treasurer, the Authority and the developer will ex-
ecute a commitment letter providing information specific to
the grant amount and containing conditions that must be met
prior to receiving the grant. Within one year following the
date of approval, the developer shall submit progress infor-
mation indicating that the developer has finaneing, copies of
all required State and Federal government approvals and all
local planmng and zoning board approvals, and site control of
and site plan approval for the redevelopment project. Unless
otherwise determined by the Authority in its sole discretion,
the Authorlty ] approval of the tax credits shall expire if the
progress information is not received by the Authority within
one year of the date of application approval. Upon a receipt of
evidence from the developer that it has control of the re-
development project site and offers of financing, which may
be conditioned upon execution of the grant agreement, and
that it has met any other conditions set forth in the com-
mitment letter, the Authority and the State Treasurer may
enter into a State redevelopment incentive grant agreement
with a developer for the reimbursement of incremental State
revenues directly realized from businesses operating on the
redevelopment project premises.

(b) Except for qualified residential projects that receive tax
credits, the Chief Executive Officer of the Authority, in con-
sultation with the State Treasurer, shall negotiate the terms
and conditions of any State redevelopment incentive grant
agreement. The State redevelopment incentive grant agree-
ment shall include, but not be limited to, the following terms
and conditions as determmed by the Authority:

1. The eligibility pertod, the maximum amount of
project cost, the maximum percentage - relmbursement
amount, the maximum aggregate dollar amount of the
incentive grant to be awarded the developer, the maximum
annual percentage of reimbursement, the particular tax or
taxes to be utilized from those listed in N.J.A.C. 19:31-
4.10(a), the order in which multiple taxes will be applied to
determine the incentive grant amount, and, for a project
receiving an incentive grant in excess of $50 million, the
amount of the negotiated repayment to the State, which
may include, but not be limited, to cash, equity, and
warrants and shall be up to the amount of the maximum
aggregate dollar amount of the reimbursement. If the actual
project costs are less than the project costs set forth in the
application, the percentage reimbursement amount will be
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based on the actual project costs. 'For the purposes of

determining the amount and timing of any repayment due
for projects receiving an incentive grant in excess of $50
million, the Authority shall consider such factors as the

financial structure of the project, risk of the project,

developer returns, magnitude of State support, as well as
the returns of various types of revenue generating projects,
that is, retail, commercial, and/or hotel. If the project does
not produce the anticipated amount of incremental taxes in
a given year, the developer shall only receive the approved
percentage of actual tax revenue created. No peortion of
revenues pledged pursuant to P.L. 2013, c¢. 161 shall be
subject to withholding or retainage for adjustment, in the
event the developer or taxpayer waives its rights to claim a
refund thereof in the grant agreement;

2. All payments shall be made annually and subject to
annual appropriation and availability of funds;

3. In the absence of extenuating clrcumstanoes, the
reimbursement schedule, which will indicate the annual
percentage amount of relmbursement provided that it not
exceed:

i.  Seventy-five percent of the annual incremental
State revenues; or

ii. Fighty-five percent of the projected annual
incremental revenues in a Garden State Growth Zone.

4. Representations that the developer is in good stand-
ing, that the project complies with all applicable law, and
specifically, that the project will comply with the Author-
ity’s prevailing wage requirements P.L. 2007, c. 245
(N.J.S.A. 34:1B-5.1) and affirmative action requirements
P.L. 1979, c. 303 (N.J.S.A. 34:1B-5.4), and the project
does not and will not violate any environmental law;

5. The frequency of payments and eligibility period,

which shall not exceed 20 years, during which that tax

credit shall be granted,

6. Description of the occupancy permit or other event
evidencing project completion. that begins the e11g1b111ty
period and whether the pro_]ect will be undertaken in
phases;

7. The requirement that the developer submit, prior to
the first disbursement of funds under the agreement,
satisfactory evidence of actual project costs, as certified by
a certified public accountant, evidence of a temporary
certificate of occupancy, or other event evidencing project
completion that begins the eligibility period indicated in
the incentive agreement and, if applicable, evidence that
the municipality is in substantial compliance with the
requirements under N.J.A.C. 19: 31 4.3(a)3. In the event
the project cost or square footage of the project are reduced
below the amount of project cost or square footage of the
project in the approval of the incentive grant, the Authority

8. Annual financial statements, as certified by a certi-
fied public accountant and accompanied by an unqualified
opinion, reporting the project’s financial performance
against established milestones for calculating any neces-
sary repayments pursuant to (b)1 above;

9. Representations that the developer will comply with
the green building standards pursuant to N.J.A.C, 19:31-
4.4(b)20;

10. To the extent the taxes of such businesses are to be
reimbursed, covenant that the developer will notify all
businesses operating on the redevelopment project prem-
ises that certain incremental taxes are to be reimbursed
under the agreement. The developer shall also covenant
that the developer shall obtain information about such
businesses as is necessary for the State to ascertain the
incremental tax revenue, Such information may include,
but not be limited to, name, address, taxpayer identification
number, change in business ownership and any other infor-
mation that may be required by the State. The developer
shall also acknowledge that the State will not provide to the
developer information about individual taxes paid by
businesses located at the redevelopment project;

11.  Acknowledgement that if the developer has entered
into a Brownfield Reimbursement Agreement for the rede-
velopment project premises, to the extent that the same
eligible revenues are identified in both the Brownfields
Reimbursement Agreement and the incentive grant, then
the incentive grant will not commence until the reimburse-
ment has terminated or otherwise as subject to review of
the Division of Taxation;

12. Indemnification and insurance requirements;

13. Events, if any, that would trigger forfeiture of the
grant;

14. Default and remedies;

15. Reporting requirements, as required pursuant to
N.J.S.A. 52:27D-489f, and other reporting requirements
that may be required by law or agreement, such as an
annual report and an annual tax clearance certificate issued
by the Division of Taxation pursuant to P.L. 2007, ¢. 200
(N.J.S.A. 52:39-1 et seq.);

16. Requirement to demonstrate that the project contin-
ues to be eligible for any increase of reimbursement pur-
suant to N.J.A.C. 19:31-4.7(e); and

17. To the extent the project consists of newly-
constructed residential units, the approval letter will require

. that the project will be monitored for purposes of N.J.A.C.

19:31-4.3 in order to maintain the affordable units for the
term of the grant by an administrative agent as defined in
N.J.A.C. 5:80-26.2,

(c) Agreement that a fee of $5,000 annually will be paid to

the Division of Taxation and all other administrative costs

O may reevaluate the fiscal impact analysis and financing gap
' associated with the incentive grant shall be assessed to the -

analysis and reduce the size of the grant accordingly;
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developer and retained by the State Treasurer from the annual
incentive grant payments,

Recodified from N.J.A.C. 19:31-4.7 and amended by R.2015 d.014,
effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).
Rewrote the section, Former N.,J.A.C. 19:31-4.8, Incremental revenue
sources, recodlﬁed toN.J.A.C. 19:31-4.10.
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.J.R. 258(a), 47 N,J.R. 2178(b).
Rewrote (a); in the introductory paragraph of (b), inserted the first
occurrence of “grant”; in (b)15, deleted “and” from the end; in (b)16,
substituted ; and” for a period; and added (b)17. (

19:31-4.9 ‘Tax credits for qualified residential projects

(a) In the case of a qualified residential lproject, if the
Authority determines that the estimated amount of
incremental revenues pledged towards the Stafe portion of an
incentive grant is madequate to fully fund the amount of the
State portion of the incentive grant, then |in lieu of an
incentive grant based on such mcremental revenue, the
developer shall be awarded tax credits equal to the full
amount of the incentive grant, which shall be taken over a 10-
year period, at the rate of one-10th of the total amount for
each tax accounting or privilege period of the’ developer. For
(a)l through 4 below, not more than $40,000,000 of credits
shall be awarded to any qualified residential p'rq;ect in a deep
poverty pocket or distressed municipality and not more than
$20,000,000 of credits shall be awarded to an; other qualified
residential project. The value of all credits approved by the
Authority pursuant to this subsection shall not exceed
$600,000,000, of which: ‘ ;

1. $250,000,000 shall be restricted to qualified
residential projects within Atlantic, Burlington, Camden,
Cape May, Cumberland, Gloucester, Océan, and Salem
counties, of which, $175,000,000 of credits shall be
restricted to qualified residential projects ﬂ a Garden State
Growth Zone located within the aforementloned counties,
and $75,000,000 of credits shall be restncted to qualified
residential projects in municipalities with a 2007 Municipal
Revitalization Index of 400 or higher as of the date of
enactment of the New Jersey Economic Opportumty Act of

2013, P.L. 2013, c. 161;

2. $250,000,000 shall be restrlcted to qualified
residential projects located in:
i.  Urban transit hubs that are co‘immuter rail in
nature that otherwise do not qualify undclr (a)l above;
ii. A Garden State Growth Zone not located in a
county mentioned in (a)1 above; !

iii, Disaster recovery projects that otherw1se do not
qualify under (a)1 above; or _ \

iv. SDA municipalities located in {Hudson County
that were awarded State Aid in State Fiscal Year 2013
through the Transitional Aid to Locallties program and

otherwise do not qualify under (a)l abov‘e,
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3. $75,000,000 shall be restricted to qualified residen-
tial projects in distressed municipalities, deep poverty
pockets, highlands development credit receiving areas or
redevelopment areas, otherwise not qualifying pursuant to
(a)1 or 2 above; and

4. $25,000,000 shall be restricted to qualified reside_n-
tial projects that are located within a qualifying economic
redevelopment and growth grant incentive area otherwise
not qualifying under (a)l, 2, or 3 above.

(b) In developing a recommendation for allocatmg tax
credits to qualified residential projects, the Chief Executive
Officer of the Authority shall take into account, together with
the factors set forth at N.J.A. C.19:31-4, 7(b):

1. An evaluation of the residential developer’s pro
forma analysis;

2. Input from the municipality in' which the project is
located;

3. Whether' the project furthers specific State or
municipal planning and development objectives, or both;

4. Whether the project furthers a public purpose, such
as catalyzing urban development or maximizing the value
of vacant, dilapidated, outmoded, government-owned, or
underutilized property or both; and

5. Whether the project contributes to the recovery of
areas affected by Superstorm Sandy.

(c) Upon receipt of a recommendation from the Authority
staff on the qualified residential facility application, the
Board shall determine whether or not to approve the appllca-
tion, the maximum amount of tax credits and the maximum
percentage amount of allowed tax credits for its capital in-
vestment in a qualified residential project, and promptly
notify the applicant and the Director of the Division of Taxa-
tion of the determination, The Board’s award of the credits
will be subject to conditions subsequent that must be met in
order to retain the credits, including the same financial and
related analysis, the same term of the grant, and same
mechanism for administering the credits as if such credits had
been awarded to the developer pursuant to section 35 of P.L.
2009, c. 90 (N.J.S.A. 34:1B-209.3), An approval letter setting
forth the conditions subsequent will be sent to the applicant.
Such conditions shall include, but not be limited to, the
requirement that the project complies with the Authority’s
prevailing wage requirements, P.L. 2007, c. 245 (N.J.S.A.
34:1B-5.1) and affirmative action requirements, P.L. 1979, c.
303 (N.J.S.A. 34:1B-5.4), that the project does not violate any
environmental law requirements, and the requirement that the
minimum  environmental and sustainability standards, are
incorporated into the proposed project including the use of
renewable energy, energy-efficient technology, and non-re-
newable resources in order to reduce environmental degrada-
tion and encourage long-term cost reduction.
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1. Ifthe application is approved, the project approval is
subject to the terms and conditions of the approval letter,
and any benefits under the program are subject to the
completion of the project and satisfaction of the capital
investment required for the tax credits. The approval letter
will require that the project will be monitored for purposes
of N.J.A.C. 19:31-4.3 in order to maintain the affordable
units for the term of the grant by an administrative agent as
defined in N.J.A.C. 5:80-26.2.

2. In the approval letter to the developer, the Authority
shall set a date by which its approval will expire,

(d) Within one year following the date of Board approval
by the Authority, each approved developer of a qualified
residential facility that has been approved for tax credits shall
submit progress information indicating that the developer has
site plan approval, financing for, and site control of the
qualified business facility or qualified residential project,
Unless otherwise determined by the Authority in its sole
discretion, the Authority’s approval of the tax credits shall
expire if the progress information is not received by the
Authority within one year of the date of application approval.

(e) No later than July 28, 2018, each approved developer
of a qualified residential facility that has been approved for
tax credits after September 18, 2013, the effective date of P.L.
2013, c. 161 shall submit evidence of a temporary certificate
of occupancy.

(f) Upon completion of the capital investment and receipt

~of the occupancy permit or other event evidencing project

completion indicated in the approval letter, the developer
shall submit a certification of an independent certified public
accountant, which may be made pursuant to an “agreed upon
procedures” letter acceptable to the Authority evidencing that
the developer has satisfied the conditions relating to the
capital investment requirements.

1. Once accepted by the Authority, the certification
with respect to the capital investment shall define the
amount of the tax credits and shall not be increased
regardless of additional capital investment in the qualified
residential facility, and in no event will the amount of tax
credits exceed the maximum percentage amount of allowed
tax credits approved by the Board for the developer’s
capital investment in a qualified residential project.

2. The certification under this subsection shall be sub-
mitted to the Authority no later than 12 months after the
submission to the Authority of a temporary certificate of
occupancy.

(2) Once the Authority accepts the certification of the
developer that it has satisfied the capital investment
requirements of the program, and the Authority determines
that other necessary conditions have been met, the Authority
shall notify the developer and notify the Director of the
Division of Taxation, and the business. shall receive 1ts tax

31-14.13

credit certificate. The use of the tax credit certificate shall be
subject to the receipt of an annual letter of compliance.

(h) After notification, either the developer, the owner of
the project, or a tax credit transferee shall furnish to the Auth-
ority an annual report in a format as may be determined by
the Authority, which shall contain the following information:

1. A certification indicating whether or not the party
submitting the report is aware of any condition, event, or
act that would cause the business not to be in compliance
with the approval, the Act, or this subchapter;

2. Documentary evidence that a deed restriction has
been recorded against each residential component of the
qualified residential project. The deed restriction shall
require that all residential units. remain residential units
until the eligibility period has expired;

3. Evidence that the residential units of the qualified
residential project are not being used for non-residential
purposes. Such evidence may include, but is not restricted
to, rental receipts, municipal records, and/or a certification
by an MALI appraiser or governmental official; and

4. Additional reporting requirements as may be con-
tained in the tax credit certificate.

(i) Failure to submit a copy of the annual report, or sub-
mission of the annual report without the information required
in (g) above, will result in forfeiture of any annual tax credits
to be received by the developer or tax credit holder unless the
Authority determines that there are extenuating circumstances
excusing the developer or tax credit transferee from the time-
ly filing required. The Authority reserves the right to audit
any of the representations made and documents submitted in
the annual report.

(i) Annually, upon satisfactory review of all information
submitted, the Authority will issue a letter of compliance. No
tax credit certificate will be valid without the letter of
compliance issued for the relevant tax privilege period. The

- letter of compliance will indicate whether the developer or

the tax credit holder may take all or a portion of the credits
allocable to the tax privilege period.

(k) The tax credit certificate shall set forth the followmg
terms:

1. The starting date of the tax period and the commit-
ment duration;

2. The amount of the tax credits;

3. A requirement that any use of the tax certificate be
accompanied by a letter of compliance;

4. In the event that the Board has approved an applica-
tion for a business using one or more affiliates in order to
satisfy the capital investment requirements of the program,
a schedule setting forth the eligible affiliates and a require-
ment by the business to notify the Authority at least seven
days prior to the date of filing relating to each tax account-
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l
ing or privilege period of the proposed allocation of tax
credits by the business; \

5. Events that would trigger reduction and forfeiture of

tax credit amounts; and ‘

6. Reporting requirements and the requirement for an
annual tax clearance certificate issued by the Division of
Taxation pursuant to P.L. 2007, ¢. 200. ‘

New Rule, R.2015 d.014, effective January 20, 2015. |
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Former N.JA.C. 19:31-4.9, Pledge and assignment
recodified to N.J.A.C. 19: 31-4 11, ‘
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 NJ.R. 258(a), 47NJR. 2178(b).

Rewrote the mtroductory paragraph of (c), ()1, and (e)

of grant amount,

19: 31—4 10

(a) Except for projects receiving an 1ncrease in the amount
of reimbursement under N.JLA.C. 19:31-4. 7(b)4, in accord-
ance with a State redevelopment incentive g‘rant agreement
beginning upon the receipt of occupancy permits for any por-
tion of the redevelopment project or upon sﬁch other event
evidencing project completion as set forth i m the incentive
grant agreement, the State Treasurer will pay to the developer
up to an average of 75 percent of the projected annual incre-
mental revenues, or an average of 85 percent of the projected
annual incremental revenues in a Garden State Growth Zone,
directly realized from businesses operating on‘ or at the site of

the redevelopment project from the following ‘taxes

1. The Corporation Business Tax Act (1945), P.L.
1945, ¢. 162 (N.J.S.A, 54:10A-1 et seq.); l

Incremental revenue sources |

2. The tax imposed on marine msurance companies
pursuant to N.J.S.A. 54:16-1 et seq.; |

i

3. The tax imposed on insurers generally, pursuant to
P.L. 1945, c. 132 (N.J.S.A. 54:18A-1 et seq ),

4, The public utility franchise tax, publ‘lc utilities gross

receipts tax and public ut111ty excise tax imposed on

sewerage and water corporations pursuant to P.L. 1940, c.
5 (NLIS.A. 54:30A-49 et seq.);

5. The tariffs and charges imposed by electric natural
gas, telecommunications, water and sewage utilities, and

cable television companies under the Jur‘lsdlctmn of the
New Jersey Board of Public Utilities, or comparable entity,

except for those tariffs, fees, or taxes related to societal
benefits charges assessed pursuant to section 12 of P.L.

1999, ¢. 23 (N.J.S.A. 48:3-60), any charge,‘s paid for comp-
liance with the Global Warming Response“ Act, P.L. 2007,
¢. 112 (N.J.S.A. 26:2C-37 et seq.), tral‘lsitional energy
facility assessment unit taxes paid pursuant to section 67 of
P.L. 1997, c. 162 (N.J.S.A. 48:2-21.34), and the sales and
use taxes on public utility and cable telev1§10n services and

commodltles

6. The tax derived from net profits from business, a
distributive share of partnership income, or a pro rata share

Supp. 8-17-15

of S corporation .income under the New Jersey Gross
Income Tax Act, N.J.S,A. 54A:1-1 et seq.;

7. The tax derived from a business at the site of a
redevelopment project that is required to collect the tax
pursuant to the Sales and Use Tax Act, P.L. 1966, c. 30
(N.J.S.A. 54:32B-1 et seq.);

8. The tax imposed pursuant to P.L. 1966, ¢. 30
(N.J.S.A. 54:32B-1 et seq.) from the purchase of furniture,
fixtures, and equipment, or materials for the remediation
of, or the construction of new structures at the site of a
redevelopment project. For the purpose of computing the
sales and use tax on the purchase of materials used for
remediation, construction of new structures, or the con-
struction of new residences at the site of the project, it shall
be presumed by the Director of the Division of Taxation, in
lieu of an exact accounting from the developer, suppliers,
contractors, subcontractors, and other parties connected
with the project, that the tax equals one percent of the
developer’s contract price for such remediation or con-

. struction or such other percentage, not to exceed three
percent, that may be agreed to by the director upon the
presentation of clear and convincing evidence that the tax
on materials is greater than one percent of the contract
price for the remediation or construction;

9. The hotel and motel occupancy fee imposed
pursuant to section 1 of P.L. 2003, c. 114 (N.J.S.A.
54:32D-1); or

10. The portion of the fee imposed pursuant to section 3
of P.L. 1968, c. 49 (N.J.S.A. 46:15-7) derived from the sale
of real property at the site of the redevelopment project and
paid to the State Treasurer for use by the State, that is not
credited to the “Shore Protection Fund” or the “Neighbor-
hood Preservation Nonlapsing Revolving Fund” (“New
Jersey Affordable Housing Trust Fund™) pursuant to sec-
tion 4 of P.L. 1968, c. 49 (N.J.S.A. 46:15-8).

(b) The Director of the Division of Taxation may retain up
as the corporate busmess tax and sales and use tax for
adjustment - as necessary, which shall be returned to the
developer after such time as the statute of limitations. has
expired for the specific tax withheld. No portion of revenues
pledged pursuant to P.L. 2013, c. 161 shall be subject to
withholding or retainage for adjustment, in the event the
developer or taxpayer waives its rights to claim a refund
thereof in the grant agreement.

(c) Incremental revenue shall be calculated as the differ-
ence between the amount collected in any fiscal year from
any eligible revenue source included in the State incentive
grant agreement, less the revenue increment base for that
eligible revenue.

Recodified from N.J.A.C. 19:31-4.8 and amended by R.2015 d.014,
effective January 20, 2015. '
See: 46 N.JLR. 1593(a), 47 N.J.R. 277(b).
Rewrote the section, Former N.J.A.C. 19:31-4.10, Affirmative action
and prevailing wage, recodified to N.J.A.C. 19:31-4.12.

31-14.14
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19:31-4.13

19:31-4.11  Pledge, assignment, transfer, or sale of

grant amount

(a) A developer may, upon notice to and consent of the
Authority and the State Treasurer, which consent shall not be
unreasonably withheld, pledge, assign, transfer, or sell any or
all of its right, title, and interest in and to such agreements
and in the incentive grants payable thereunder, and the right
to receive same, along with the rights and remedies provided
to the developer under such agreement. Any such assignment
‘'shall be an absolute assignment for all purposes, including the
Federal bankruptcy code. Any pledge of incentive grants
made by the developer shall be valid and binding from the
time when the pledge is made and filed in the records of the
Authority. The incentive grants so pledged and thereafter
received by the developer shall immediately be subject to the
lien of the pledge without any physical delivery thereof or
further act, and the lien of any pledge shall be valid and
binding. as against all parties having claims of any kind in
tort, contract, or otherwise against the developer irrespective
of whether the parties have notice thereof. Neither the
redevelopment incentive grant agreement nor any other
instrument by which a pledge under this section is created
need be filed or recorded except with the Authority.

(b) A developer may apply to the Director of the Division
of Taxation and the Chief Executive Officer of the Authority
for a tax credit transfer certificate, if the developer is awarded
a tax credit pursuant to N.J.A.C. 19:31-4.8 or 4.9, covering
one or more years, in lieu of the developer being allowed any
amount of the credit against the tax liability of the developer,
The tax credit transfer certificate, upon receipt thereof by the
developer from the Director and the Chief Executive Officer
of the Authority, may be sold or assigned, in full or in part, in
an amount not less than $25,000 of tax credits to any other
person that may have a tax liability pursuant to section 5 of
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5), sections 2 and 3 of
P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 and 3), section 1 of P.L.
1950, c. 231 (N.J.S.A. 17:32-15), or N.J.S.A. 17B:23-5. The
certificate provided to the developer shall include a statement
waiving the developer’s right to claim that amount of the
credit against the taxes that the developer has elected to sell
or assign. The sale or assignment of any amount of a tax
credit transfer certificate allowed under this subsection shall
not be exchanged for consideration received by the developer
of less than 75 percent of the transferred credit amount before
considering any further discounting to present value which
may be permitted. Any amount of a tax credit transfer certifi-
cate used by a purchaser or assignee against a tax liability
shall be subject to the same limitations and conditions that
apply to the use of the credit by the developer who originally

applied for and was allowed the credit.

Recodified from N. J A.C. 19:31-4.9 and amended by R.2015 d.014,

effective January 20, 2015.

See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Section was “Pledge and assignment of grant amount”. Inserted desig-
nation (a); in (a), substituted «, assxgn, transfer, or sell any or all of its
right, title,” for “and assign as security for any loan or bond any or all of
its right, t1t1 ; and added (b). Former N.J.A.C. 19:31-4.11, Severability,
recodified to NJAC. 19:31:4. 14,

31-14.15

Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.LR. 258(a), 47 N.J.R. 2178(b).

In (b), substituted “or 4.9” for “(d)”, “$25,000” for “100,000”, and
“before considering any further discounting to present value which may
be permitted” for “, as determined at present value”, and deleted
“, provided that one transfer consisting of any remainder that is less than
$100,000 may be made in each tax period in an amount less than
$100,000,” following “credits”.

19:31-4,12 . Affirmative action and prevailing wage

The Authority’s affirmative action requirements P.L. 1979,
c. 203 (N.J.S.A. 34:1B-5.4) and prevailing wage requirements
P.L. 2007, c. 245 (N.J.S.A. 34:1B-5.1) will apply to State
incentive grant projects undertaken in connection with finan-
cial assistance received under the Economic Redevelopment
and Growth Pregram; and, for a State incentive grant solely
for infrastructure improvements in the public right-of-way or
any ancillary infrastructure project, regardless of whether the
work or improvements are part of a larger redevelopment
project, only to the work relating to the infrastructure
improvements in the public right-of-way or the ancillary
infrastructure project for which the incentive grant is issued.

Recodified from N.J.A.C. 19:31-4.10 and amended by R.2015 d4.014,
effective January 20, 2015.

See: 46 N.LR. 1593(a), 47 N.JR. 277(b).
Rewrote the section.

19:31-4.13

(a) The Board’s action on applications shall be effective
10 business days after the Governor’s receipt of the minutes,
provided neither an early approval nor veto has been issued.

Appeals

(b) An applicant may appeal the Board’s action by sub-
mitting in writing to the Autherity, within 20 calendar days
from the date of the Board’s action, an explanation as to how
the applicant has met the program criteria. Such appeals are
not contested cases subject to the requirements of the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and
the Uniform Administrative Procedure Rules, N.J.A.C, 1:1.

(c) Appeals that are tlmely subnntted shall be handled by
the Authorlty as follows:

1. The Chief Executive Officer shall designate an
employee of the Authority to serve as a hearing officer for
the appeal and to make a recommendation on the merits of
the appeal to the Board. The hearing officer shall perform a
review of the written record and may require an in-person
hearing. The hearing officer has sole discretion to deter-
mine if an in-person hearing is necessary to reach an
informed decision on the appeal. The Authority may co-
nsider new evidence or information that would demonstrate
that the applicant meets all of the application criteria.

2. Following completion of the record review and/or
m—person hearing, as applicable, the hearing officer shall
issue a written report to the Board containing his or her
finding(s) and recommendation(s) on the merits of the
appeal. The hearing officer’s report shall be advisory in
nature. The Chief Executive Officer, or equivalent officer,
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19:31-4.13 o | :
of the Authority may also include a recomm]‘endatlon to the
~ written report of the hearing officer. The Ftppllcant shall
receive a copy of the written report of the heanng officer,
which shall include the recommendatron} of the Chief
Executive Officer, if any, and shall have the opportunity to
file written comments and exceptions to the hearing offic-

er’s report w1thm five business days from recerpt of such

report,’

3. The Board shall consider the hearing officer s report,
the recommendation of the Chief Executive Officer, or
equlvalent officer, if any, and any wrlttenlcomments and
exceptlons timely submitted by the applicant. Based on that

- review, the Board shall issue a final declsmn| on the appeal.

|
4. Final decisions rendered by the Board shall be
appealable to the Superior Court, Appellate Division, in
accordance with the Rules Governing the| Courts of the
State of New Jersey

New Rule, R.2015 d.014, effective January 20, 2015.
See: 46 N.IR. 1593(a), 47 NIR. 277(b).

19:31-4.14

If any section, subsection, provision, clause, or portlon of
this subchapter is adjudged to be unconstltutlonal or invalid
by a court of competent jurisdiction, the remammg portions
-of this subchapter shall not be affected thereby

Recodified from N.JA.C. 19:31-4.11 by R.2015 ¢014‘ effective January
20, 2015.
Ses: 46 NJR. 1593(a), 47 NIR. 2770,

Severablllty

SUBCHAPTER 5. (RESERVED)

SUBCHAPTER 6. MAIN STREET BUSINESS
ASSISTANCE PROGRAM :
19:31-6.1 Applicability and scope

The New Jersey Economic Development Authonty is pro-
mulgatlng these rules to implement the Main Street Business

Assistance Program Aect, P.L. 2008, c. 117 (the “Act”). The

Act established the Main Street Business Assistance Program
to provide guarantees and loans to small and mid-size
businesses and not-for-profit organizations on an expedited
basis to stimulate the economy. .

Amended by R.2010 d.285, effective December 6, 2010
See: 42N.JR. 2019(a), 42NLJR. 2969(a).

Deleted “for a penod not to exceed two years| from the date of
enactment” following “basrs

- 19:31-6.2 Terms of ﬁnancial assistance

(a) Under the Main Street Business Assrstance Program,
the Authority may provide direct loan, loan partlmpatlon and/
or guarantee products and line of credit guarantee products.

|

Supp. 8-17-15

1. For the direct loan and loan participation product,
the maximum amount will be $1 million per total trans-
action for fixed assets and $750, 000 per transaction for
working capital, not to exceed 25 percent of total trans-
action;

. 2. For the loan guarantee product the maximuym guar-
antee will be $2 million per transaction for fixed assets and
$1.5 million per transaction for working capital, not to

- exceed 50 percent of total transaction; and

3. For the line of credit product, the maximum amount
will be $500,000, not to exceed 50 percent of the total
transactlon

(b) The combination of direct loan, loan participation, loan
guarantee and line of credit guarantee shall not exceed the
lesser of $2 million or 50 percent of total bank comrmtment

(c) The Authority shall provide public notice of the rate of
interest to be charged for the Main Street Business Assistance
Program as authorized by the Members through, among other
methods, listing on the agency’s website at Www.n jeda.com.

(d) For purposes of (a)l and 2 above, the term shall not
exceed five years; and for (a)3 above, the term shall be up to
two years based on the term of bank line of credit.

Amended by R.2012 d.101, effective May 21, 2012

See: 4 N.JR. 433(a), 4 NJR. 1644(a).

In ()3, substituted “$500,000” for “$250,000”,

19:31-6.3 Eligibility criteria

(a) Under the Main Street Business Assistance Program
preference for assistance will be given to:

1. A business which has operated continuously for at
least the two years preceding the filing of an application;
and ’

2. A project which may:
i.  Maintain employment;
ii. Create or maintain tax ratables;
iii. Be located in an economically distressed area; or
iv. Represent an important economic sector of the
State. ‘
19:31-6.4

(a) A business seeking to participate in the direct loan,
loan participation and guarantee and line of eredit products
shall comply with the Authority’s application procedures as
set forth in N.JLA.C, 19:31-2.3,

Application requirements

(b) Authority staff will undertake the evaluation process
set forth at N.J.A.C. 19:31-2.4. The Chief Executive Officer
shall review and may approve applications, which will be
processed in the order in which completed applications are
received.

31-14.16
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19:31-7.2

19:31-6.,5 Affirmative action and prevailing wage

The Authority’s affirmative action requirements P.L. 1979,
c. 203 (N.J.S.A. 34:1B-5.4) and prevailing wage requirements
P.L. 2007, c. 245 (N.J.S.A. 34:1B-5.1) will apply to projects
undertaken in connection with financial assistance received
under the Main Street Business Assistance Program.

SUBCHAPTER 7. LOCAL DEVELOPMENT
FINANCING FUND :

19:31-7.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement “The

Next Page is 31-15

31-14.17

New Jersey Local Development Financing Fund Act” (P.L.
1983, c. 190). This Act established the Local Development
Financing Fund, a special depository fund for the purpose of
providing financial assistance to certain commercial and in-
dustrial projects in certain municipalities who sponsor these
projects.

19:31-7.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise:

“Act” means the New Jersey Local Development Financ-
ing Fund Act (P.L. 1983, c.190) as amended and supple-
mented.
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, 19_:3?1-’8«14

® When all required documentation is prepared, in form
and content satxsfactory to the Authority, a clositig shall be
scheduled and the funds made available to the apphcant sub-
ject to approval by the Authonty

Admmlstratlve Correction.

See: 26 N.J.R. 2462(b).

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2000 d.297, effective July 17, 2000.

" See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

Rewrote (d) and (f); in (e), inseéfted a reference to graiits; and in @,
substituted a refefence to closings for a reference to loan closmgs, and

- deleted a refefence to sponsors.

Amended by R:2000 d.482, effective December 4; 2000.
See: 32 N.JR. 3555(a), 32 N.J.R. 4275(b).

In (f), added “for municipalities and within 30 days of the date of the
notice of approval or 'month’s end, whichever is later (acceptance date)
for other applicants” at the end of the sécond senterice; and inserted “for
municipalities -and 180 days from the acceptarice date for other appli-
cants” following “acceptance” ifi the third sentence:

Recodified from N.J.AC. 19:31-8.9 dnd amended by R 2006 d.369

effective October 16, 2006.

" See: 38 NJ.R: 3001(a), 38 N.J.R. 4503(a).

Réwrote (a) and (d)1; in (e); substituted “person” for “prlvate entlty”
and “public éntity” for “municipal governmental etitity or NJRA”; in (),
substituted “apphcant or public_entity” for “mumcxpahty” “its des1g-
nated répresentative” for “attorney for the apphcan and ¢ publlc enti-
ties” for “mumcnpalltles” twice;. and, also in (f), deleted “of Environ=
mental Protection” followmg “Departrient”. Former N.JA.C. 19:31:
8.11, Attorney General review, récodified to N.J.A.C: 19:31-8:13.

19:31-8.12 Dlsbursement of financial ass1stance and
grants

(a) All requests for disbursements of the financial as-
sistance or grant must be submitted by the applicant to the
Department with a certification from the contractor or consul
tant that the requested motiey's will be spent ot have: been
spent in accordance with a Depattment approved scope of
work and a certification from the applicant that it is in full
compliance with all of the terms and conditions of the assis-
tance agreement. Disbursements are subject to certain’ precon-
ditions, including, among other things; approval by the De-
partment of the remedlatlon contracts and all prev10usly

‘performed work.

(b) The recipient of the financial ‘assistance or grant must
provide access, to the Authority and the Department at réa-
sonable timies to the subject property to determiiie comphance
with the terms’ and conditions of the ﬁnanclal assistance or
gtant;

(¢) In the case of a grant ot finaricial assistance, payment
will be conditioned upon the subrogatlon to the Departmient
of all rights of the rec1p1ent to recover remediation costs. from
the insurance carriér, dlscharger or person in any way

_responsnble for a hazardous substance pursuant to N.J.S.A.
- 58:10-23.118 who does not have a defense to. that liability

under N, JS:A.: 58: 10-23.11(g). All moneys collected in a cost
recovery subrogation action shall be deposited into the Fund.
No award of a grant or financial assistance shall be made if
the applicant relmqulshes, impairs or- waives, or has relin-
quished, impaired or waived, any tight to recovet the costs of

31-22.1

remediation’ agamst any msurance carner, dlscharger or per-
son in any way responsﬂJIe for a hazardous substance put=
suant to N.J. S A, 58: 10-23 ll(g)

(d) Where financial ass1stance to a person is for a portlon'
of the remediation cost, the applicant will be required to pro-
vide evidence that all moneys for which a remediation fund-
ing source has been established, have been expended; before

the proceeds of the financial assistance will be disbursed.

(e) Upon request, the recipient of financial assistance of
grant shall provide the Authority with evidence that the
monies_are bemg spent in accordance with the Department’
approved scope of work, and that it is adhering to the terms
and conditions of its agreement with the Authority.

Amended by R. 2000 d, 297 effective July 17, 2000.
Sée: 32NJR. l705(a), 32 N.J.R: 2602(c). . ‘

Rewiote (a); in (c), substituted a reference to liable parties for a refer- -
énce to responsnble parties; and added a second sentence, and in (d)'in-
seétted a reference to the NJRA. . -

Recodified from N.JAC. 19:31-8.10° and amended by R.2006 d369
- effective October 16, 2006.
See: 38 N.J.R. 3001(a), 38NJR. 4503(a)

In (), insefted “or have been spent” ‘and substituted “with” . for
“within” followmg “accordance”; iii (b), substituted “to” for “by”. fol:
lowmg access, 5 m (d), deleted “other than a mumcxpal govemmental
éntity or. ; aﬂed(e) Former N.JLALC.

IR ‘2019(a), 2NJR. 2969(a)
In (a), mserted %0 the Department” and rewrote (c)

19:31:8.13 - Attorney General review

All ﬁnancmg documents, mcludmg the Apphcatlon, are
subJect to revnew by the Attomey General’s Office:

Recodlﬁed from N JA:C
ber 16; 2006

1‘9‘-‘3‘1-‘8-"15' ’

19: 31—8.14 Fees ‘
(a) Apphcatlon fees shall be charged as follows

LA $500 00 110 ; -refundable fee shall be due upon
~ submittal of an apph" tion for financial ass1stance or grant;

3. Additional not efundable application fees for finan-
cial assistance are as follows: $500 00 ot one-half of one
percent of the ﬁnanclal assistance, whichever is greater,
shall be charged | the ‘acceptance of financial asgis-

taice under ‘the Fund; and $500.00 or one-half of orie
percent of the financial assistance, whichever is greater
shall be charged at ¢lositig.

(b) No Authonty fees shall be paid from the ﬁnancml
ass1stance or grant award. :

Amended by R: ZQOO d.297, effective July 17, 2000.
See: 32N.JR. 17 ,,(a), 32 N.J.R: 2602(c).
Rewrote the section.
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Recodified from N.J.A.C. 19: 31 8.12 and aménded | by R:2006 d.369,
effective October 16, 2006,

See: 38 N.JR. 3001(a), 38 NJ.R. 4503(a)
Rewrote the section. ’

Repeal and New Rule; R.2010 d.285, effective Deoember 6 2010

See: 42 N.JR. 2019(a), 2 N J.R: 2969(a).
Section was “Fees”, :

19:31-8.15 . Public récord

All information submitted to the Department and/or the
Authority as part of an application for financial assistance or -

grant shall be deemed a public record subject to the provi-
s1ons of P.L. 1963, ¢.73 (N.J.S.A. 47:1A-1 et seq. )

Recodified from N.JA.C. 19:31-8.13 by R.2006 d.369, effective Octo-
ber 16, 2006.
See: 38 NLJR. 3001(a), 38 N.J.R. 4503(a).

SUBCHAPTER 9. URBAN TRAN SIT HUB TAX CREDIT
PROGRAM

19:31-9.1 Applicability and scope

These rules are promulgated by the New Jetsey Economic
Development Authority (the “Authority”) to implement the
Urban Transit Hub Tax Credit Act, P.L. 2007, ¢. 346 (the
“Act”), as amended by P.L. 2009, c. 90. The Act establishes a

tax credit program for capital investment, and increased
employment in targeted urban rail transit hhbs to catalyze -

~ economic development in those transit hubs. }The Act further

provides that the Urban Transit Hub Tax Credit Program (the
- “Program”) is to be administered by the New Jersey Eco-
nomic Development Authotity and that the Authonty consults
with the Director of the Division of Taxation in the Depart-
ment of the Treasury when adopting rules for the Program.
The Progtam provides that businesses makmg at least
$50,000,000 in new capital investments in a’ qualified busi-
ness facility in an “urban transit hub” and employmg at least
250 full-time employees at that faclhty may be ehgnble for tax
credits in. order to catalyze economic development in those
urban areas. Businesses may apply for the tax credits by
January 13, 2013, and satisfy the capital investment and em-
ployment conditions for award of the credlts by January 13,
2016, subject to the rules in this subchapter.| The tax credits
are equal to 100 percent of the claimants’ quahﬁed capital
investments made, and taxpayets may apply 10 percent of the
total credit amount per year ovet a 10—year perlod against
their corporatlon business tax, insurance premlums tax, or
gross income tax liability. Tenants in qualified business fa¢il-
ities may also receive tax credits; if they occupy space in a
qualified business facility that pmpomonally fepresents at
least $17,500,000 of the capital investment in the facility and
employ at least 250 full-time "employees’ m that facility.
- Developers mdy apply for a credit of up to 35 percent of their
capital investment in a qualified resndentnal project by
December 21, 2012, and shall submit their dpcumentatnon to
“support the amount of their capital investment no later than
’ Apnl 26, 2017, subject to the rules in this subchapter, and the

Supp. 12-21-15

credit amount for any tax period during which the documen-

tation of the busmess $ credit -amount remains uncertified

after July 28, 2017, shall be forfeited, although credit

amounts for the remainder of the years shall remain available

to it. Developets that ‘previously applled for the 20 percent
credit of theit capital investment in a qualified  residential
project may reapply provided the project meets the statutory

criteria that it is likely to be realized with the provision of tax. . -

credits at the level requested, but is not likely to be ac-
complished by prlvate enterprise without the tax credits. Fi-

nally, busiesses may apply for a credit for their capital in- -

vestment in a quallﬁed business facility that is part of a mixed
use project and developers may apply for a credit for their
capital investment in a qualified residential project that in-
cludes a mixed use progect but not for both a residential
project and mixed use project separately. The tax credits are
reduced to 80 percent if 200 new jobs (to the State) are not
created, or forfeited if certain facility and Statewide employ-
ment levels are not maintained. The program is limited to

municipalities that are eligible for urban aid, that had at least

30 percent of their real property value exempt from property
taxes during 2006, and that have a specified commuter rail
station, excluding any rail station located at an mternatlonal
airport. ‘

Ainénded by R.2010 d.177, effective August 16, 2010.
See: 42 N.J.R. 907(a), 42 NJR 1902(a).

Inseited “, as amended by P.L. 2009, c. 90” the seventh sentence, “to
80 percent if 200 new jobs (to the State) are not created,” and “durmg

2006”, siibstituted “$50,000,000” for “$75 millioni”, “$l7 500,000” for . -

“$25 mllllon” and “had at” for “have a” preceding “least 30. petcent”,
and deleted “and all light rail stations” following “airport”.
Amended by R.2012 d.044, effective February 21; 2012:
See: 43 N.JR. 299l(a), 44 NJ.R. 512(a).
Rewrote the section. . |
Amended by R.2015 d.201, effective December 21, 2015.
See: 47 N.J.R. 2055(a), 4INIR. 3160(a).

Inserted . a comma following. “2013” and - following “msurance,
premiuiris tax”, and substituted “December 21, 2012, and shall submit

their documentatlon to.support the amount of their capxtal investment no
later than April 26, 2017” for “July 28, 2014 and satisfy the capital
ifivestiment conditions for, award of credlts by July 28, 2017” and “the
credit amount for any-tax penod during which the documentation of the
business's credit amount remains uncertified after July 28, 2017, shall be
forfeited, although credit amounts for the remainder of the years shall
remain available to it. Developers” for “dévelopers”.

19:31-92 Definitions

The following wofhs and terims, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherw1se

~ “Acquisition” theans the purchase of a qualified business
facility between unrelated parties pursuant to an arm’s length
transaction. The value of the land shall be appraised as vacant

and subtracted from the purchase price to determine the -

amount of the capital investment. If the acquisition is of a

facility that existed prior to the January 13, 2008 effective

date of the Act, the buyer shall undertake capital investments
of a value not less than 50- percent of the total cost to acquite

the facility in order for the acqulsntlon of such facility to be

included i this Program

J—
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t‘Ac » means the Urban Transit Hub Tax Credit Act, P.L.
2007, ¢. 346.

Afﬁhate” meats an entity that d1rectly or indirectly ¢on-
trols, is under common control with, or is controlled by the
business, and may. include not-for-profit éntities. Control
exists in all cases in which the entity is a member of a
controlled group of corporations as defined ‘pursuant to Sec-
tion 1563 of the Internal Revenue Code of 1986 as amended,
26 U.S.C. §1563 or the entity is an organization in a group of
organizations under ¢ommon control as defined in Section
414(b) or (c) of the Internal Revenue Code of 1986, as
amended, 26 U.S.C. §414(b), (c)- A taxpayer may éstablish
by clear and convincing evidence; as determined by the
Director of the Division of Taxation in the Départment of the
Treasury, that contfol exists in situations: involving lesser
percentages of ownership than required by those statutes. An
affiliate of a business may contribute to meeting elther the
qualified investment or full-time employee requrrements of a
business that applies for a credlt under section 3 of P. L 2007
c. 346 (NJ S.A. 34: 1B—209)

“Approval letter” means the letter sent by the Auithority
that sets forth the conditions subsequent to the approval, the
forecasted schedule for completion and occupancy of ‘the
project, the date the 10—year eligibility period is scheduled to
commence, the estrmated amount of tax credits, and other
such information which further the purposes of P.L. 2007, <.
346. The approval letter will require the applicant to submrt
progress information by a certain date n order o preserve the
approval of the tax credlts

“Authority” means the New Jersey Economrc Development
Authority. .

“Board” eans the Board of the New Jersey Economic
' -Development Authority. '

“Business” means a corporatron that is subject to the tax
imposed pursuant to section 5 of P.L. 1945; ¢. 162 (N.J.S. A.
54:10A-5), a corporatron that is subJect to the tax imposed
pursuant to sections 2 and 3 of P.L. 1945, ¢. 132 (N.J.S:A
54:18A-2 and 54: 18A-3), séction 1 of P.L. 1950, c. 231
(NJS.A. 17:32:15) or N.J.S.A.- 17B:23-5, or is an entity
classified as a partnership, an S corporation, or a limited lia-
bility company. A business shall includé an afﬁhate of the
business if that business applies for a credit based upon any
capital investment made by the affiliate or full-time employ-
ees of an affiliate are necessary to evidenice comphance w1th
eligibility requrrements

“Capital investiment” in a qualrfied busmess facrllty and 4
qualified residential project means expenses incurred for the
site preparatron and constructron, repair, renovatron, 1mprove-
ment; équipping, ot furnishing of a ‘building, structure, facil-
ity, or improvement to real property, including associated soft
costs. Capital investment includes obtaining and mstalhng
furnishings and machmery, apparatus or equipment for the
operationi of 4 business in a burldmg, structure, facility, or

improvement to real property, site-related utility and transpor-
tation infrastructure nnprovements, plantmgs or other envi-
fonmental components required to attain the level of silver
rating ot above in the LEED® building ratmg system, but only
to the extent that such capltal investments have not received
any grant- ﬁnan01al assistance from any other State - funding
source including N.J.S.A. 52:27H-80 et seq. ("Ihe “United
States Green Building Council has- developed the Leadership
in Energy & Envnonmental Design (LEED) Green lulldmg
Rating Systetn for measuring the energy eﬂ'rclency and envi=
ronmental sustainability of buildings. The LEED Ratmg Sys-

tem is a third-party certification program and the nal nally o

accepted berichmark for the design, constructron, and opeta-
tion of high performance buildings.) Vehicles and heavy
equipment not permanently located in the building, structure,

facility, or mprovement shall not constitute a capital invest-

meit. Also inchided is remediation of the qualified busiiess
facility or qualified residertial project site, but only to the
extent that such remediation has not teceived financial
assmtance from any other Federal, State, or local - fundmg
source. With respect to commercral development to be in-
cluded the capital investiment must be cotmmericed -after
January 13, 2008, the effective date of the Act, and the
applicant submits its documentation for approval of its credit
amount by the éighth anniversary of that date. With respect to
residential development; to be included the capital investment
must bé commenced after July 28, 2009, the effective date of

P.L. 2009, ¢. 90, and developers shall submit their docus:

mentatlon 0 support the amount of their capital investment
10 later than April 26, 2017. For purposes of this subchapter

“commenced” shall mean that the project conmsisting of

construction of a new building shall not have progressed-
beyond site preparation; the project consisting of acquisition

. of an existing building shall not have closed title; and the

pro_]ect consistitig  of fenovation or ‘reconstruction of an

existing bulldmg shall not have commenced construction.

“Developer méans, with respect to a qualified busmess
facility, a business that intends to construct and lease a busi-
ness faclhty A developer may seek to recerve approval that
drtroned upon 1dent1ﬁcatron of tenants that will have quah- '
fying employment and pro formas mdrcatmg that the capltal

: mvestment requrrements w111 be met

. “Ehglbrhty perlod” means the 10-year perlod in whrch a
business may claimn an urban transit hub tax credit, beginning
with the tax period in which the Authority first certifies that
the business has met the caprtal investment and employment

quahﬁcatmns, 1f any, of the Program.’

“Eligible mumclpahty” means a mumcrpahty whrch quali= -
fies for State aid pursuant to P.L. 1978; ¢. 14 (N.J.S.A.
52:27D-178 et seq:) of which was continued to be a qualified

mumcrpahty thereunder pursuant to P.L. 2007, ¢. 111; and'rn' -

which 30 percent or more of the value of real property was
éxempt from local property taxation during tax yeat 2006. -
The percentage of exempt property ‘shall be calculated by

Supp. 12:21:15
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’dnvrdmg -the total exempt value by the sum of the net
valuatlon, which is taxable and that which is tax exempt. For
State - fiscal year 2008, the eligible mumcrpalltles are:
Camden, East Otange, Elizabeth, Jersey City, Newark, New
Brunswick, Paterson; Trenton and Hoboken. For subsequent
State fiscal years, the Authority, after consultatlon of the

Department of Comimunity Affairs, shall annually publish at -

‘www.newjerseybusiness.gov a notrce llstmg the elrg;ble mu-
mclpalltles R . :

' “Full-tlme employee” means a ’perso'n employed by the
business for consideration for at least 35 hours a week, or
who renders any other standard of service generally accepted
by custom or practice as full-time employment as determined

by the Authority, or a person who is eiployed by a profes-
sional employer ofganization pursuant to an employee leasing

agreement between the business and the p'rofessronal em-

‘ployer orgamzatlon, in accordance with P.L; 2001, c. 260

(NLJ.S.A. 34:8-67 ¢t seq.) for at least 35 homs a week, o who

renders any other standard of service generally accepted by
custom or practice as full-time employment, als determined by
the Authority, and whose ‘'wages are subject to thhholdmg as
provided in the New Jersey Gross Income Tax Act, N.JS.A.
. 54A:1-1 et seq., or an employee who is a resrdent of another
" state but whose income is not subject to the New Jersey Gross
Income Tax Act, N.J.S.A. 54A:1-1 et seq., or \who is a partner
‘of a business who works for the partnershrp for at least 35

hours a week, or who renders any other standard of service
. generally accepted by custom or practice as determined by
- the Authority as full-time employment andlwhose distribu-
tive share of mcome, gain, loss, or deduction, or whose

: guaranteed payments, ot any combmatlon thereof is subject to

the payment of estimated taxes, as provrded in the New

Jersey Gross Income Tax Act, N.J.S.A. 54A: l-l et seq. “Full-
time employee” shall not include any person \ who works as an

independent contractor or on a consultmg basrs for the
* business,

} '“Full-trme employee at the quahfied busmess faclhty”

“means a full-time employee whose primary office is at the

site and who spends at least 80 percent of his or her time at

. the site, or who spends. atty other perrod ol‘ time generally

| »accepted by custom or practice as full-trme employment at
the site; as determined by the Authority. For the purpose of
calculating the number of new full-time employees, a posrtron

" shall not be considered a new full-time position unless it is in

addition to the number of full:time employees in ‘the
“business’s Statewide workforce in the last tax accountmg or
privilege period prior to the tax credrt amount approval

. “Leasable area” means rentable area. of the building as cal—
culated pursuant to the. measurmg standards of the project.

~ This standard will be defined in the lease for tenant appli-

cants: The rentable area measures the tenant’s pro rata portion

of the entire office floot,; mcludmg public. comdors, rest-
~ rooms, janitor closets, utlhty closets and machme rooms used

" in common with otheér tenants, but excludmg elements of the

vbulldmg that penetrate through the ﬂoor to areas below, The

Supp. 12-21-15
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rentable area of a ﬂoor is fixed for the life of a building and is
not affected by changes in cotridor srzes or conﬁguratlon

“Letter of compllance” means the letter 1ssued annually by
the Authonty pursuant to N.J.A.C. 19:31-9.14 - that must

accompany the use of the tax credit certlﬁcate v

“Lrght rarl statlon” mcans a locatron where passengers
board or alight River Line Light Rail, the Hudson—Bergen‘
Light Rail, the Newark Light Rail services, or any other light
rail service owned and/or operated by New Jersey ‘Transit -
Cotporation, Port Authotity Transit Corporation or Port Au-
thority Trans-Hudson Corporation in the State of New Jersey.
Light rail is a tra:nsrt mode with a lrghter volume traffic .
capacity. compared to comiuter rail service and characterized
by lighter vehicles operating in one or two-car trains on fixed
rails, powered by electric or diesel, and not régulated by the
Federal Railroad Administration unless covered by a- waiver
for shared-use operatlon of freight and hght rail passenger :
service.

“ered use prOJect” means a project compnsmg both a
qualified business facrhty and a qualified residential project, -
provided that the residential project does not need to be the
predommant part of the mixed sé project if it meets the
criteria set forth i m N. J AC. 19 31-9. 3(a)5 ‘

“Net leasable area’ means the usable area or actual occu-
piable area of a bmldmg, a floor or an office suite. The
amount of usable area can vary over the life of a burldmg as
cotridors expand and: contract and as floors are remodeléd,
and thus is not fixed for the life of a bulldmg as would be the
case with leasable area o

“New full-time posrtlon” teans a posrtron created by the
business at the qualified business facility that did not previ- -

ously exist in this State New full-time position shall also

include new full-time positions that a business creates after

‘receipt of approval pursuant to N.J.A.C. 19:31-97 that' are

tranisferred to the quahﬁed busmess facrhty upon completion

_ thereof

- “Partnership” me an entrty classlﬁed as a part:nershrp .
for Federal income tax purposes

“Professronal employer orgamzatron” means an employee
leasing company regrstered with the Department of Labor and
Workforce Development pursuant to P.L. 2001 c. 260
(N. J AL 34 8-67 et seq)

“Program” means the Urban' Transrt Hub Tax Credit Pro-
gram created pursuant to PL 2007 ¢. 346 and prov1ded in
thrs subchapter

‘ “Progress mformatlon” means the mformatxon that must be
submltted pursuantt :N»J A.C.19:31-9.8. '

“Pro_lect” or “hub pro_|ect” means employment by the
business of a minimum of 250 full-time employees at a facil-
ity that meets the capltal mvestment crltena of the Act in a

124
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quahﬁed business facility located within a desrgnated urban
transit hub in an eligible tunicipality. '

“Quahﬁed busmess facrhty” means any bulldlng, complex
of buildings or structural components of buildings, and all
machinery and eqiiipment as defined under capital mvest-
ment, located within a desrgnated urban transit hub in an
eligible mumcrpahty, used in connection with the operatron
ofa busmess : :

“Qualified resrdentral pro_lect” means any building, com=
plex of buildings ot structural components of burldmgs
consisting predommanﬂy of residential units, located in an
-urban transrt hub within an eligible mumcrpalrty

“Rall station” 'means a rail statr ‘cludmg llght rail
stations, of the New Jersey Transit Corporation, Port Author-
ity Transit Corporatlon or Port Authorlty Trans-Hudson
Corporation, but shall not include any rai '

an international airport, ex

cep property 4
within a one-half mile radius surroundmg the mid pornt»of a

New Jersey Transrt Corporatron rarl statlon pla_tform area at

effectlve date of P L. 2011 c 149 shall be deemed an urban

transit hub, excluding any property owned of conttolled by
the Port Authonty of New York and New Jetsey. :

_ “Resrdentral develope teatis a busmess that mtends to
make or acquire capltal investments in a quahﬁed resrdentral
_ project pursuant to sectrons 34 and 35 of P.L: 2009, ¢. 90.

“Residential unit” means a resrdent1al dwelhng umt such as
a rental apartment, a- condommmm or cooperatlve unit, a
~ hotel room, or a dormltory room '

“Srte preparatron” means the clearmg, excavatron, or re- -
etation, or facili-

moval of ex1stmg bulldmgs, structufes
ties, and the site gradmg or other earth work, which i$ neces-
sary for the constructron ofa quahﬁed busmess facrlrty ’

“Soft costs” means all costs assocrated w1th ﬁnancmg,
design, engineering, legal real estate commissions, futs 3y
or office equipment with a usefi life of less than five years,
provided they do tiot exceed 20 percent of total capital invest-
ment. .

“Tax accountmg penod” or “tax pnvrlege perlod” or “tax

penod” shall mean tax year for | purposes of thls chapter

“Tenant” means a busmess that i 1s a lessee or owner ofa -

and does not

- resrdentral faclllty

“Urban transrt hub” 1

Transit Corporatron Port Authority Transit ¢ tporation or
Port Authorrty Trans-Hudsont Corporation rail station ‘plat-

form area, mcludmg all light rail stations; property located

pursuant to N.J.S. A

of such a ra11 i

gible lrarl Astatrons change and to reﬂect changes 1n '
statron mldpomts ‘

: “Urban transrt hub tax credrt tran”‘eree” or “tax credrt ;

ﬁed resrd‘enti‘al
“Soﬁ costs” and

31225 S Supp122115
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Amended by R.2012 d. 044 effective February 21, 2012
Ses: 43 NULR. 2991(a), 44 NiJ.R. 512(a).

Added definitions “Mixed use project” and “Urban transit hub tax
credit' transfeiee”; in definition “Quahﬁed residential project”, sub-
stituted “consmtmg predotninantly” for “including aiixed use project,
the majority of which, as medsured by square footage, consists™; in
definition “Urban transit hub”, inserted “if the business uses that freight
line at any fail spur locatéd adjacent to or.within a one-mile radius
smroundmg the entrance to the property, provided the property. is
located in the eligible mumcrpahty, ,-and in: deﬁmtlon “Urban transit
hub,tax credit”, substituted “or” for a comma precedmg and deleted “or
. gross income tax” following “insurance premiums tax”.,

Amended by R.2012 d.118, effective June 18, 2012,
See: 44 N.JR. 434(a), 44 N.J.R. 1784(¢).

In definition “Eligibility period”, subst1tutted “first certifies that” for

“a¢cepts the certification of” and deleted “that it” following the second
occurteiice of “business”; in définition “Full-tinie employee at the
qualified - business- faclhty” inserted the last seiitence; and fewrote
definitions “Rail station” and “Utban tiansit hub”.. |

Amended by R.2015 d.201, effective December 21, 2015

See: 47 N.JR. 2055(a), 47 N.J.R. 3160(a).

'In definition “Capital investment”, inserted a comma following the
second, third, and fourth instances of “facility”, substituted “third-party”
for “third party” insérted a comnia following. the second instance of

“construction”, substituted “January 13, 2008, the” for “the January 13,
2008”, inserted a comma following “Act” and substrtuted “developers
shall submrt their documentation to support the amount of their capital
investment no later than April 26,” for “the apphcant submits its docu«
mentation for approval of its credit amount by the eighth anniversary of
that date, that i§; by July 28,”.

19:31-9.3  Eligibility criteria

(a) In order to be éligible to be cons1dered for an urban
transit hub tax credit:

1. For a qualified business facility, if the business is
other than a tenant, the business shall:
i. Make or acqulre capital mvestments ina quah-
fied business facility totaling not less than $50,000,000.
The capital ‘investments of the owner shall include
 capital investments made by a tenant and may include
.any tenant allowance provided by the owner in the lease
and any tenant 1mprovements funded by a tenant(s) ‘but
only to the extent nécessary to meet the owner’s mini-
mum capital investment of $50,000,000 provided that
the owner so indicaté in his application or certification
and further provided that such tenant allowance or tenant
improvements meet the definition of capital investment;
- {i. Employ not fewer than 250 full-time employees
at the qualified business facility; and
iii. Demonstrate to the Authority that the State’s
financial support of the proposed capital investment will
yield a net positive economic benefit, equaling at least

110 percent of the approved tax allocatlon amount, to

‘both the State and the eligible municipality for the

period equal to 75 percent of the useful hfe of the invest-
~ ment, not to exceed 20 years.

2. If the business is a tenant in a quahﬁed busmess
facﬂlty .

i The owner of the qualified business facility shall
make or acquire capital investments, or;in a mixed-use

Supp. 122115
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facility capital and residential capital ifivestments in the

faclllty totaling not less than $50,000,000, as calculated

in accordance w1th (a)li above;

ii. The tenant shall occupy a leased area of the

- qualified business facility that represents at least

$17,500,000 of the capital investment in the faclllty,
calculated pursuant to (b) below; .

iii. The tenant business and up to two other tenants

shall employ not fewer than 250 full:time employees in
the aggregate at the qualified business facility;

iv. - The busmess shall lease the qualified business
facility for a term of not less than 10 years; and :

v. Except for tenants of a qualified business facility

for which the owner has previously demonstrated a net

positive benefit and received approval of the project site
or approval of tax credits; the business shall demonstrate
to the Authority that the State’s financial support of the
proposed capital investment will yield a net positive

. economic benefit, equaling at least 110 percent of the -
requested tax credit allocation amount, to both the State -

and the ehglble mumcrpahty for the period equal to 75
percent of the useful life of the term of the tenant’s lease,

- 1ot to exceed 20, years. For purposes of this evaluation,

the tenant may include the benefit derived from the
owner’s capital investment, but not from employees
other than those referenced in (a)Zm above. -

3. For a quahﬁed residential project, the residential

developer shall:

i Make or acqurre capital investments totaling not

less than $50,000,000-in a qualified residential project.
This requirement may be met by the residential devel-
oper or by one or more of its affiliates;

ii. Demonstrate to the Authorify that the qualified
residential project is likely to be realized with the pro-
vision of tax ¢redits at the level requested, but is not

- likely to be accomphshed by private enterprise without

the tax credits; and

iii.. Not be require'd to meet the employment require-
‘ments requlred for a qualified business facility.

4. For a quahﬁed business facility that is part of a

‘mixed use project, the busmess shall:

i, Make or acquire capital investments in a quali-
fied business facility that is part of a mixed use project
provided that the: quallﬁed business. facility represents at
least $17,500,000 of the total capital investment in the

- mixed use project and the total capital investment in the

mixed use project of which the qualified business facility
isa part i$ not less thian $50,000,000;

Employ not fewet than 250 full-tlme employees
at the quahﬁed busmess facility; and

NS
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~which is the total net leasable ar

- petiod shall

~"does not need to b
: employment requlrement

- i, Demonstrate to- the Authority that the State’s fis
- nancial suppott of the proposed capital ‘investrent will

yield a net positive economic. benefit, equaling at least
110 percent'-'of the approved tax allocation amouit, t6

both the State and the ehglble mumcrpahty for the
penod equal to 75 percent of the useful life of the in-
vestment, 1ot to exceed 20 years:

5. For a quahﬁed residential project that is part of a
mixed use project, the developer shall ’

i Make or acqun'e capital mvestments in a quali-
fied resrdentral project that is part of a mixed use project
provided that the quahﬁed residential project represents
at least $17 500,
mixed use project and the total capital investiment in the
mixed use prOJect of :which 'the quahﬁed resrdentral
project is a pait is not less than $50,000, 000;

g Demonstrate to the Authority that the qualified

' :res1dent1al projeet is likely to be realized with the pros

- vision of tax credits. at the level requested, but ‘is not

. likely to be accomplished by prrvate enterpnse without
' the tax credrts, and -

Not be requlred to meet the employment requu‘e-,
ments requlred for a quahﬁed business facrhty

of the qualrﬁed business facrhty satrsﬁes ‘the caprtal mvest-
ment ehgrbrl'ty threshold, the Authorrty shall ‘multiply the
owner’s capit
which i is the leased net leasable aréa and the denominator of
apltal mvestments made
by a tenant and not allocatéd to meet the: owner’s minimum

capital investment threshold of $50, 000,000 shall be added to

the amount: of capital investment represented by the tenant’
leased area in the qualified: business facrhty

(c) Full-trme employment for 2 an accountmg or pr1v11ege

(d Because a busmess may include an’ afﬁhate or affili-
ates, the capital investment and employment requrrements
may be met by the business or by one or more of its affiliates,

“and the entity satlsfymg the capltal investment requirement
" the same - as the entlty satlsfymg the.

(e) A busmess shall be treated as owner of a quahﬁedb.

business facility ot a qualified résidential project if it holds

 title to the facility, whether it ground leases the land under- -
lying the facility for at least 50 years or holds title to the land :

underlymg the famhty

(t) A busmess that is mvestmg in a quahﬁed busmess

,facrlrty or qualified residential project may “apply for tax

credits valued at less than the total amoéunt of the capltal
investments in its project.

31-22.7

000 of the total capital investment in the -
dential - proj

, moderate mcome households, as thos*'

investment by the fractron, ‘the nutnerator of-

determined as the average of the monthly full-
: _tlme employment for the perrod 3 ‘

(g) In determmmg whether a proposed capital mvestment'
net positive benefit, the tran: r of an existing job
tion in the State to another may be consrdered ’

. as the creation of 4 new Job if:

businéss operatlons from two of more other 10
-aré not in the same mummpahty whether m-State ,

" State; or

2 The busmess ] ch1ef execiitive oﬂicer, or equrvalent E
ofﬁcer, subnits a certlﬁcatron pursuant to NJAC 19 31-.
9. 5(a)31v ‘

" (b) For pu

oses of mrxed use prOJects or quahﬁed resi=

, an eligible mumcrpahty shall have the

option; pursuant to section 18 of P.L. 2008, c. 46 (NJSA.

52 27D-329 9), of decrd:ng the percentage' of nery-con— :
0 perce

of the total requrred to be reserved for oc

ﬁnal srte plan approval pnor to the eﬁectlve “date of
2011 e 89 the percentage shall be deemed to be the

‘ _moderate mcome households in accordance w1th the terms S
‘ and condrtrons of such approval ’ :

'credrt for the same. quahﬁed resrdentral progect pursuant to
other sectrons of thrs subchapter For a developer that rs’

N.JA.C. 19:31 9 9(a), provlded that the cnterla in (a)4 and5 -
above are satrsfied. v :

Aménded by R.2010 d.177, eﬂ‘ectrve August 16; 2010

v See 42 N J.R. 907(a), A N. J;R 1902(a)

v Amendedby R2012 d. 044' effective February 21 2012 .

See: J.R: 2991(3); 44 NJR. 5 12(a) =
In (a)3ii, inserted “and” at the end; in (a)3iii’ substrtuted a perrod for
“ and” at the end; deleted (a)31v, and added (a)4; ()5 and (g) through

See: 44 N. j. R. 434(a),
In (a)2v,. subs tuted
deleted the last 8

liewro" the mtroductory.p'aragr" h;of (a)4 and (i);.and in the intro-
ductory paragraph of (a)5 ‘substituted “is patt of” for “mcludes” :

 Supp. 12-21:15
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19 31-9 4 - Restrictions

(a) A business shall not be allowed urban trans1t hub tax
credits if: v Do .

1. The business participates in a‘Business Employment

. Incentive Program grant pursuant to P.L." 1996, c. 26

*}(NJ S.A. 34:1B-124 et seq.) relating to the same capital

“investment, employees, and site that’ quallfy the busmess
for urban transit hub tax ¢redits; or

, 2. The business receives assistance from the Busmess
: Retention and Relocation Assistance Grant Program pursu=
*“ant to P.L. 1996, c. 25 (NJSA 34: 1B-112 et seq)

- (b) A business that is allowed a tax credlt under thns secs
tion shall not-be ehgrble for incentives authonzed by the Mu-.

nicipal Rehabilitation and Economic Recover 1) Act pursuant
‘toP.L. 2002, c. 43 (N.JS.A. 52: 27BBB-1 et seq.).

(¢) A business shall ot qualify for a tax oredit based upon

‘ caprtal investment and employment of full-time employees, if

that capltal investment or employment was ‘the basis for
which a grant was provrded to the business pursuant to the

~InvestNJ Business Grant Program Act PL 2008, ¢. 112

1(NJSA 34:1B-237 et seq.).
(d) Capital ifivéstments in a quahfied busmess facnhty

must be incurred after the effective date of P|L 2007, c. 346, -
- which is January 13, 2008, and must be subnntted within five
years of Jatiuary 13, 2008. An approved business must submit -

its documentation for approval of its credit amount before the

end of the etghth year after the effective date,‘and thus, before

* January 13, 2016; The credit amount allowed for a tax pertod
ending after- January 16, 2016 during which clocumentatton of
a ‘business’s credit amount remains unapproved shall “be
forfeited, although credit amounts for the remamder of the 10

yeats shall remain available to it. ‘This elght-year limit is-

expected to afford businesses applying towar‘d the end of the

- five-year application period at least thtee years to complete

the project. Capital investments in a- quahﬁed residential
facility must be incurred after the effective date of P.L. 2009,
¢ 90, which is July 28; 2009, and developers shall submit
their documentation to support the amount\ of their capital
investment no later than April 26, 2017. Other documentation

may be submitted after that date, but the credit amount for.

any tax period durmg which the -documentation of the

business’s credit amount remains uncerttfie'd after July 28,
2017, shall be forfeited, although credit dmounts for the
remainder of the years shall remain available to it. This eight
year limit is expected to afford busiiiesses. applying toward
the end of the five-yeat application penod at ’least three years

to complete the project.

(e) If a business participating in a Business Employment
Incentive ‘Program grant for the same capltal investment,
employees, and site or receiving assistanice from the Business
Retention and Relocation  Assistance Grant Program,

TnvestNJ Business Grant Program, or mcentlves authorized
by the Miuicipal Rehabrhtatlon and Economlc Recovery Act;

i

Supp. 12-21-15

secks to qualify for .urban transit hub tax credits, it shall
ﬁrst repay and termmate assrstance pursuant to the rules

v Business . Retention and Relocatton Ass1stance Grant Pro- '

giam, InvestNJ Busmess Gtant Program or Municipal Re-
habilitation and Economtc Recovery Act as apphcable

Amended by R.2010 d.177 effecttve Avugust 16, 2010, -

See: 42 N.JR. 907(a); 42 N.J.R. 1902(a)
In (a)1, inserted “ot” at the-end; in (a)2, substituted a penod for ; or”

. at the end; deleted (a)3; added new (c); recodified former (c) and (d) as
* (d) and (e), réwrote (d); . and in (), inserted “InvestNJ Business Grant
Piogramn, or ihcentives authorizéd by the. Municipal Rehabilitation ‘and -

Economic Recovery Act,” and “InvestNJ Business Grant Program or

© Municipal Rehablhtatron and Econohic Recovery Act,”, and substituted

a comma for “or” followmg the second -occurrence of “BusmeSS

“Employment Incentive Prograin”, o
‘Amended by R.2012 d.118; effective, Fone 18, 2012.

Seé:- 44 NJR. 434(a); 44 N.T.R: 1784(c).

In (d), substituted “subnitted” for the fiist occiitrence o “apphed for” -

and “business’s” for “business” preceding “credit” throughout.
Aménded by R.2015 d. 201, effective December 21, 2015,
See: 47 N.J.R: 2055(a), 47 N.JR. 3160(a). :

I (d), substituted: “elght-year” for “eighth year” and: “developers
shall submit theii documentation to support the amouiit of their capital
investment 1o later than April 26, 2017 Othét documentation may be
subinitted after that date, but the credtt amount for any tax penod during
which the documentation of the business's ctedit amount remains un-
certified after-July 28, 2017, shall be forfeited, although credit amounts
for the remainder of the years shall remain available to it.” for “be

 applied for within five years of July 28, 2009. A residential developer

must submit its docunientatnon for approval of its credit amount within
eight yeats after. July 28; 2009, The credit amount allowed for a tax

* period ending after July‘ 28,2017 during which: documentation of a

business's credit amouit rémains unapproved shall be forfelted, although
credi’t amounits for the remamder of the 10. years ghall remam available
to'it. . ! :

19:31-9.5 Appllcatlon submlsston reqmrements

(a) Each apphcatlon to the Authority made- by an owner,

 tenant or- residential \developer shall include the’ following

information in an apphcatron format presctibed by the

. Authonty

S

1. Business information, including mformatlon on all

affiliates contnbutmg either full-time employeés or capital
investment or both to the prOJect shall mclude the follow-
ing: ‘

i. The name; of the busiheéss;

(i, The contact information of the business;
iii, Prospective future address of the business (if dif-
ferent); "
iv. The type of the busmess,

\A Prmelpal products and services and three-digit
North American Industry Classification System number;

' vi. The New, ,Jersey tax 1dent1ﬁcatton number;
The Federal tax 1dent1ﬁcatlon number;
Viii. The total number of employees in New Jersey;

ix.  The total 'list of New Jersey operations;

31228
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x. A wiitten certification by the chief executive
~ officer; or equivalent officer for North American
'operatlons statmg that the business applymg for the
program is not in default with any other: program
- administered by the State of New Jersey arid that he or
she has reviewed the apphcatron infotmation submrtted
and that the representations contamed therein - ate
accurate, :

xi. Disclosure of legal matters in accordance with

the Authority -debarment and dlsqualrﬁcatron rules at

NJAC 12A 4-12;

Xii. Submrssron of a-tax clearance certrﬁcate, pursu-
ant toPL 2007, c. 101; :

- Xiii., A list of all the development subsidies, as de-
ﬁned by P.L. 2007, c. 200, that the: appllcant is request-
ing or receiving, the name of the granting body;. the
value of each development subsrdy, and the aggregate
value of all development subsidiés requested or received.
' Examples of development subsidizes are tax benefits
from programs authorized under P.L. 2004 c. 65; P.L.
1996, ¢. 26; andPL 2002, ¢. 43; ‘

xiv. In the event that the busmess isa partnerslnp and
chooses to allocate the fevenue tealized from the sale of
thie tax credits othier than as a proportlon of the owners’
distributive share of i income or gain of the partnership,
- the business shall provide an agreement that sets forth

- the allocation among the owners. This agreement will be
submrtted to the Director of the Division of Taxation in
the Department of Treasury by such time and with-such
: mformatlon as the Director may requlre, and

- xv. Any other necessary and relevant mformatron as
- determined by the Authonty for a specrﬁc apphcatlon, '

2. PI‘Q]eCt mformatlon shall mclude the followmg
An overall descrlptlon of the proposed project

, n A descrrpnon of the capltal investments planned
by the busmess, if other than a tenant at the proposed
qualified business facrhty, or, if the busrness is a tenant,

- represented by the leased area of the: business; at the : :

proposed quahﬁed business facility; and if the business
~ is a residential developer, a description of the capital

investment planned to be made or acqun‘ed ina quahfied
' resrdentlal project ; s

The estlmated value of the cap1tal mvestment

1v A certrﬁcatron ﬁ'om the owner; with supportmg

e, that the State’s financial support of the pro-
posed capital investment in a qualified business facility
will yield a. net'posmve economic benefit; equahng 110

- percent of the requested tax allocation amiount, to the

State and the eligible mumcrpahty for the period equal to
75 percent of the useful life of the investment or the term
- of the tenant’s lease, not to exceed 20 years, taking into

* account the criteria listed at N.J.A.C. 19:31-9.7(c). The

31-22.9

' busmess facrhty ot qualified res1dent1a1 proJect 1nclud-= :

o ment pro_1 S
_,account the proposed pro_]ect

;hut not lnmted to, mforma

. 'leasable ,ea not leased to tenants and total

.for the po et ral out-of State loc’ tlon alternatlves, _

. cupy the quahﬁed business facility and the total number
of fu_ll-trme employees that would :

applicant may be requlred to submit any other mforma-
tion requrred by the. Authorlty to conduct an analyS1s of -
the economrc 1mpact of the proj ect :

V. investment is a quahﬁed resrdentral :
pro_ject apro: formi; analysis demonstratmg that the proj-
ect is likely to be.realized with the provision of the tax
credits at the level requested to be realized but is not

 likely to be: accompllshed by private enterprrse w1thout: :

the credits;’
vii A descrrptron of how the green burldmg stan-

_dards to be set forth in the green building manual
. prepared by the Departmernt of Community Affarrs
. pursuant ‘t0 section 1 of P.L. 2007, ¢ 13, .
52 D-130 6) are to be incorporated into the proposed
. project including use of renewable. energy, energy-
-~ efficient technology, and non-renewable. resource:

order to reduce environmental degradatron and encour-

- age long-term cost reductlon,

. Tdentification of the site of the proposed quahﬁed

ing the block and lot of the si
local tax map and evrdence that th

in the form of a survey or other documentatlon aceept '.
able to the Authonty, :

v1n A pro_] ect schedule that 1dent1ﬁes pro_]ected move . |

ons of the busmessl fi

x.. The terms of any

area) and/or detalls of the purchase or burl

xi. The total number of anticipated new full-trme 3
positions that would be’ created in New Jersey and oc-

Py .
usiness facility, and the dlstnbutlon of such totals :

 identified by busmess entity; and

Supp. 1221415
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Xii. Any other ’necessary and relevant infotmation as
;and
3. Employee mformatlon shall mclude the followmg
N i'." A witten certification that the employees that aré

'.the subject of this application will be full-trme employ- -

‘ _ees at the qualified business facility and are subject to
© . withholding as provrded m the New Jersey Gross
Income Tax Act; -

. ii. The average annual wage and |beneﬁt rates of
 full-time. employees and new full-tnne pos1t10ns at the
'quahﬁed busmess facrhty, TR ‘ S

ORI 1 O\ the extent a tenant is meetmg
~ requitement together with up to two other tenants in the
- qualified business facility, a subnnssron from the other
. ‘tenants relating to (a)3i aboVe, ;

“iv. ‘For the purpose of NJ AC. 19 31-9 3(g)2 a

“written  certification by the chief executlve officer, or
g equrvalent officer, that the ‘existing jObS are at risk of
' leaviiig the State and that the chief exedutlve officer, or
o equivalent oﬁicer, ‘has reviewed the information sub-
- mitted that the represéntations - contanlled therein are

accurate, and the business. intends to employ not fewer.

‘than 500 full-tlme employees in the q’dahﬁed business
famhty, :

T vadence that the apphcant has provrded the ap«

’phCatlon information required by the State Treasurer for

a development subsrdy such as the tax ‘crednts, pursuant

_ to P.L.2007, ¢

 vi. Any other necessary and relevant mformatron as

' determined. by the Authority for a specrﬁ‘c apphcatlon

) A developer may apply to have a bulldhng approved as

a qualified ‘business facﬂrty by submlttmg the  information

fequired pursuant to (a)2i through ix' above. Any tenant

seeking an approval of tax credits for a qualified ‘business fa=
- ility so approved will be tequited to submit the information
requxred pursuant to (a)l 2v through 1x and 3 above : ‘

(©) The busmess or developer applymg 1o the program? ’
shall subrmt an apphcatlon fee set forth at N, J A C l9 3 1-2.7.

' Amended by R2010 4177, effective Augiist 16, 201q
See: 42 N.JR: 907(a); 42 N.J. R. 1902(3) :
~ In the- introduictory: paragraph of (a), substituted a comma fot “ot a”

followmg‘ “owner” and inserted “or residential developer”; in (a)lxivy
substituted. “revenue realized from the sale of the tax credits”. for

“amount of credit” and a semi-colon for the' coitima ollowmg “require”,

and deleted’ “which at minimusm must-conforni with N.J.A.C. 19: 31~
9.8(b)10” following “owneis”; tewrote (a)2ii; added hew (a)2iv through
(a)2vi; récodified former (a)21v through (a)2ix as (a)2vii through (a)2xii;

in (a)2vii and -(a)2viii, inserted “or qualified residential project”; in-

‘ (a)21x, substltuted “If the capital investiment is a quahf ed busmess

* facility, a” for “A”; i (a)3i; substituted “will be” for the first occurrence
of “are? and “at the qualified business facility” for Fas defined in this
chapter”; in. (a)3ii, substituted “at” for “that would occupy”; added new
(a)3iii; and recodified former (a)3iii and (a)3iv as (a)shv and (3)3v.
Amernided’ by R. 2012 d.044; effective February 21, 2012

supp;'r'z‘azl-ls o o

determmed by the Authorlty for a speclﬁc apphcatlon, '

» Rewrote (a)lx

he employment.

31-22.10

See:: 43 NJ. R. 2991(a), 44 NJR 512(a)
Rewrote (a)2x; added new (a)31v, and recodlﬁed former (a)31v and
(2)3v as (a)3v and (@)3vi. .

" Amended by R.2012 d.118, effectlve June i8, 2012

Ses: 44 N.I.R. 434(a); 44'N JR 1784(0)

19.31—9 6 Appllcatlon and servncmg fees g

(a) A business applylng for beneﬁts under tlns program ,
shall submit the followmg one-time non-reﬁmdable applica- -
., payable to the R
- “New J¢ ersey Economlc Development Authorlty”

tion fee, with payment in the form of a che

1. Ifa busmess 1s an owner of the proposed quahﬁed
business facrhty, the apphcatron fee is $5,000; -

2. Ifa buSmess isa tenant of the propbsed quahfied

‘business fac1hty wherein the owner has not made apphca-
tion for the approval of tax credlts, the apphcatlon fee is

- $5, 000 , Of -

" 3. Ifa busmess isa developer of the proposed quahﬁed
busmess facrhty, the apphcanon fee of $5,000.

(b) In addition to the apphcatlon fees in (a)l, 2 and 3

above, for a quahﬁed business facility; a business shall pay to

the Authority the full amount of direct costs of an analysis by
a thitd party retained the Authonty, if the Authonty deems
such retentron to be neceSSary

(© A non-refundable fee of .5 percent of the approved tax
ciedit; not to’ exceed $300,000, shall be charged by the
Authonty upon the approval of the tax credit,

@ A non—refundable fee of . 5 percent of the tax credit, not
to exceed $300,000, shall be pald prior to the receipt of the
tax credit certlﬁcate

(e) A busmess shall pay to the Authorlty an annual review
fee, begmnmg the tax: accountmg or privilege perlod in which
the Authority accepts the certification that the business has
met the capital investment and emy loyment quahﬁcatrons
and for the duratronw of the eligibility period. The annual
review fee shall be pard to the Authonty by the business at
the time the busmess submits its annual letter of compliance.
The annual review fee shall be $2,500 per year.

(A business applymg for a tax credrt transfer cértificate

- pursuant t6 N.J.A.C. ,19 31-9 10 shall pay to the Authonty a

fee of $2, 500
(g) For each prOJect wrth approved tax credits of

$5,000,000 or less, a non-refunidable fee of $2,500 shall be
‘paid for each request for any administrative changes, addi-

tions, or modlﬁcatrons to the tax credit; and a non-refundable
fee of $7,500 shall be paid for any major: changes, additions,
or modifications to the tax credit, such as those requiring ex-
tensive staff time at d_Board approval. For each project with
approved tax. credits in excess. of $5,000, 000, a non-refund-
able fee of $5,000 shall be paid for each request for any ad-
ministrative changes, addrtlons, or modrﬁcanons to the grant;
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and a non—refuﬁdable fee of $25,000 shall be pai for any
‘major chang " add1t10ns, or mod1ﬁcatlons
as those requmng extens1ve staff time an

In (a)2 mserted “wh ;
approval of tax credlts” and subs

See: 46 N.JR. 1593(a), 4TNJR. 277(b).
Added (g). *

1931-97 Rev1 ' wof apphcatmn and certlﬁcatlon of

ing the earhest submnssmn date or if
so warrants, at its discretion and w
. oompetmve a_pphcatlon process ‘

‘complete the proJect 'The rev1ew wﬂl de
'apphcant ’ : R '

3. Adequately prowdes mf
phcatlon o

by and generated i d1r
dxrectlyorgenerat d

determmatlon shall be lumted to the net econotic beneﬁts transit hub tax credits.

312211
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2. In the approval notice to the busmeSS, the Authority.

shall set a date by which its approval will explre

(f) Within - one year following the date of apphcatlon‘
‘ approval by the Authority, each approved bulsmess shall sub- .

mit progress information mdlcatmg that the business has site
plan approval, ﬁnancmg for and site control\ of the quahﬁed
business facility or qualified residential project. Unless other-
wise determined by the Authority in ‘its sole drscretlon, the
Authority’s approval of the tax credits shdll expire if the
progress information is not received by the Authorlty within

K one yeat of the date of application approval

(g) Upon completlon of the cap1ta1 mvestment and em-
" ployment requirements. of the program, the business shall

submit a certification of a certified public aclcountant which

may be made pursuant to an “agreed upon procedures” letter -

acceptable to the Authority eviden¢ing that the ‘business has
satisfied the conditions relating to capltal mvestment and any

._employment requlrements

1. The certification with respect to the capltal invest-

ment shall deﬁne the amount of the tax credits and shall

not be increased regardless of additional capital investment -
in the qualified business facility, provided however that in -
‘no event will the amount of tax credits exceed the amouint

of tax credits previously approved: by the Boatd or, in the
case of a residential developer, the maximum percentage

. amount of allowed tax credits approved Hy the Board for:
the business’s capital investment in a quahﬁed residential -~

: prOJect If the certification indicates that th}e capital invest-

ment is less than the minimum e11g1b1hty requirement, the

business shall no longer be ehgrble for tax credits. -
‘2. In general, this cettification shall be ’submrtted to the

Authority no later than five. years after Ithe Authonty’

receipt of the progress information. - !

“3. For project appllcatlons for.a quahfied busmess fa- -
cility approved in the fifth year that the Act is in effect, the
ian eight years

certification shall be submitted no later t
after the effective date of the Act (that is, by’ January 13,
2016). For developer applications approved in the fifth

year that the Act is in effect, any tenant’s‘ application and

‘ cemﬁcatlon relatmg to a quallﬁed busmeés facrhty S0 ap-

Supp. 12:21-15 o
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proved shall be submitted no later than eight years after the
effective ‘date of the Act (that is, by January 13, 2016).
Residential developers shall submit their documentation to
support the amount of their capital investment no later than

April 26, 2017, Other documentation may be submitted -

after that date, but the credit amount for any tax period
during which the documentatnon of the business’s credit

amount remains’ uncertlfied after July 28, 2017, shall be

forfeited, although credit amounts for the remamder of the
yeéars shall temain avallable toit.

4. The Authonty may seek addltlonal mformatlon from
the business and or information from the Department of
Labor and Workforce Development to support the certifi-
cation.

(h) Once the Authonty accepts the certlﬁcatlon of the
business that it has satnsﬁed the: capital: investment and em-

ployment requrrements, if any, of the program, and the Au-
thority determines that other necessary conditions have been

met, the Authority shall notify the business and notify the
Director of the: Division of Taxation, and the business shall
receive its tax credit: cettificate. The use of the tax credit cer-

tificate shall be’ subject to the receipt of an annual letter of

comphance

Amended by R 2010 d.177, effectlve August 16, 2010,
Seg: 42 N. J R. 907(a); 42: NJR. 1902(a).
Rewroté (a) and the introductory paragraph of (b); added new (c) and

. (d); récodified forinet:(c). as new. (¢) and former (d) as (g); rewrote (e)

and (g); added (f); recodified former (¢) as (h); and tewrote (h).
Amended by, R.2011 d.208, effective August 1,2011.
Sée: 43NJR. 1192(a), 43 N.J.R. 1900(a).

In (¢)1, substituted “approval letter” for “project agteement”.
Amended by R.2012. d.044, effective February 21, 2012.

| Seet 43 N.JR.2991(a), 44 NJR. 512(a)

In (¢), insetted “and 31v” and in the mtroductory paragraph of (e),
inserted the second sentenice.
Amended by R:2012 d.118, effective June 18, 2012

See: 44 NJR. 434(a), 44 N.JR. 1784(c).

In the introductory patagraph of (b), inserted “completed” and the

-~ next to last seritence.
* Amended by R.2015 d. 201, effective. December 21, 2015.

See: 47 N.J.R. 2055(a), 47 N.JR. 3160(a).

. In (a), inseited a cominia following the first occvitrence of “2008”; and
substituted “, by December 21, 2012” for “within five years after July
28, 2009, the effective date of P.L. 2009, c. 90 (that is, by July 28,
2014)” in (g), mserted a comma followmg “accountant”; and rewrote

(2)3.

Next Page is 31-22.12.1
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_19:31-9;8 g 'l‘ax credit certificate

(a) The tax credit certificate shall set forth the following
terms:

1. Thestaltmg date of the eligibility period;
" 2. The amount of the tax credits;

3. A requirement that any use of the- tax certificate be
accompanied by a letter of compliance;

4. In the evént that the Board has approVed an applica-
tion for a business using one or more affiliates in order to
satisfy the employment and of caprtal investment requite-
ments of the program, a schedule setting forth the eligible
affiliates and a requnrement by the business to notify the
Authonty at least seven days prior to date of filing relating
to each tax accounting or privilege period the proposed
allocation of tax credits by the busmess, :

5. Events that would tngger teduction and forfelture of

tax credit amounts;

6. Reportmg requrrements and an annual tax clearance
* certificate issued by the Division of Taxatron putsuant to
P.L. 2007 ¢ 200, :

" Amended by R. 2010 d.177, effective August 16, 2010

See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).
Sectron was “Pro_]ect agreement” Rewrote the sectlon

19.31-9 9 Tax credlt amount, apphcatlon and allocatlon ‘

of the tax credit

(a) The amount of tax credtt allowed shall be equal to the
lesser of the amount ‘which satisfies the. net benefit test
pursuant -to. N.JAC. 19:31- 97(c) or either - the caprtal

investment made by the business or the capital investment -

represented by the business’s leased area, of area owned by
the business as a condommrum, subject to any reduction or
dlsquahﬁcanon provrded in the Act and this subchapter and,
provided that in no event will the amount of tax credits

~ exceed the amount of tax credits previously approved by

Board or, in the case of a résidential devéloper, the maximurm

percentage amount of allowed tax “credits approved by the

Board for the business’s capital mvestment ina qualified
res1dent1al pro]e(:t as follows:

1. Ifthe owner uses space ifi a quahﬁed business facil-
ity, in order to determme the amount of the owrier’s capital

Next Page is 31-22.13

- subsequently adjusted pursuant to N.J.A.C.

31-22.12:1

investment- that will be atttibuted toward the amount of its
tax credrt the Auth"' ity shall multiply the owner’s capital

leaseable area of the quahﬁed ‘business faclhty not leased -

to tenants and the denommaton of which is the total net

leaseable area. For purposes of this calculation, unless the

' businéss that o owns or' operates the residential space quali-
fies under N.J.A. C 19:31-9.3; res1dent1al space leased or
offered for lease or sale shall niot be mcluded in the Aumer-
ator. :

2. In order to deterimine the amount of the tenant’s or
. oondomrmum_s caprtal mvestment that w111 be attnbuted

ments meet the deﬁmtlon of caprtal mvestment

.(b) For the 10 consecutive years followmg the notrﬁcatlon
ursuant- ‘_",“NJ A C l9»31-9 I(h);. a busmess may napply 10

ogram shall be: applred on the basis of

-the allocatron(s) submitted pursuant to the appllcatron, of a8

. 19:31-9:14 pro-
vided, however, that any affiliate that recerves an'allocation
must - have contrlbuted either - caprtal investments to the
business facrllty or employees at the busmess facility durmg
the tax perrod for whrch the tax credrts are 1ssued

- Sipp. 122115

the numerator of which is the net
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(d) The amount of credit allowed for a tax period to a busi-
ness that is a tenant in a qualified business facility shall not
exceed the business’ total lease payments for occupancy for
the tax period.

(e) The tax credits are not refundable and shall not result
in a refund in the event that they do not equal or exceed a
business’s tax hablhty

(f) The credit amount that may be taken for a tax period of
the business that exceeds the final liabilities of the business
for the tax period may be carried forward for use by the
business in the next 20 successive tax periods, and shall
expire thereafter, provided that the business does not take
more than one-tenth of its approved credit amount in any tax
period and the value of all credits approved by the Authority
against tax liabilities pursuant to P.L. 2007, ¢. 346 (N.J.S.A.
34:1B-207 et seq.), in any fiscal year, shall not exceed
$150,000,000.

(g) The amount of credit for any tax period ending eight
years after the effective date of P.L. 2007, c. 346 (N.J.S.A.
34:1B-207) (January 13, 2008) during which the documenta-
tion of a business’ credit amount remains uncertified shall be
forfeited, although credit amounts for the remainder of the
years of the 10-year eligibility period shall remain available
to it.

Amended by R.2010 d.177, effective August 16, 2010.
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). -

Rewrote the introductory paragraph of (a);. in (a)2, inserted “or
condominium’s”; rewrote (b); deleted former (c); recodified former (d)
through (h) as (c) through (g); and rewrote (c).

Amended by R.2012 d.044, effective February 21, 2012.
See: 43 N.J.R. 2991(a), 44 N.J.R. 512(a)

Rewrote (f).

Amended by R.2012 d.118, effectlve June 18, 2012.
See: 44 NJ.R. 434(a), 44 N.J.R. 1784(c).

In the introductory paragraph of (a), inserted “the lesser of the amount
which satisfies the net benefit test pursuant to N.J.A.C, 19:31-9.7(c), or
either”; in the introductory paragraph of (b), inserted “beginning with
the tax perlod in which the business is first certified by the Authonty as

having met the investment capital and employment qualifications,”; and -

rewrote (g).

19:31-9.10 Application for tax credit transfer certificate

(a) Tax credits, upon receipt thereof by a business from the
Director and the Authorlty, may be transferred, by sale or
assignment, in full or in part, in an amount not less than
$25,000 of tax credits, pursuant to this section, to any other
person(s) that may have a tax liability pursuant to section 5 of
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5), pursuant to sections 2
and 3 of P.L. 1945, c. 132 (N.L.S.A, 54:18A-2 and 54:18A-3),
pursuant to section 1 of P.L. 1950, c. 231 (N.J:S.A. 17:32-
15), or pursuant to N.J.S.A, 17B:23-5. A business may apply
to the Director of the Division of Taxation in the Department
of the Treasury and the Chief Executive Officer of the
Authority for an initial tax credit transfer covering one or
more tax perioeds, in lieu of the business being allowed any
amount of the credit against the tax: liability of the business.
Such application shall identify the specific tax credits to be
transferred (amounts, tax periods), the consideration received
therefor, and the identity of the transferee, Once approved by
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the Chief Executive Officer of the Authority and the Director
of the Division of Taxation, a tax credit transfer certificate
shall be issued to the business, naming the transferee. The
certificate issued to the business shall include a statement
waiving the business’ right to claim that amount of the credit
against the taxes that the business has elected to sell or assign.
Any amount of a tax credit transfer certificate used by a pur-
chaser or assignee against a tax liability shall be subject to the
same limitations and conditions that apply to the use:of the
credits by the business that originally applied for and was
allowed the credits,

(b) The initial sale or as_signment of any amount of tax
credits allowed under this section shall not be exchanged for
consideration received by the business of less than 75 percent
of the transferred credit amount before considering any
further discounting to present value which shall be permitted.
In order to evidence this requirement, the business shall sub-
mit to the Authority an executed form of standard selling
agreement which states that the consideration received by the
business is not less than 75 percent of the transferred credit
amount before considering any further discounting to present
value which shall be permitted.

(c) In the event that the business is a partnership and
chooses to allocate the income realized from the sale of the
tax credits other than in proportion to the partners’
distributive shares of income or gain of the partnership, the
selling agreement shall set forth the allocation among the
partners which has previously been submitted to the Director
of the Division of Taxation in the Department of Treasury
pursuant to N.J.A.C. 19:31-9.5(a).

(d) Following an initial transfer of tax credits by a business
that originally applied for and was allowed the credits,
transferees and subsequent transferees of such credits may
also make subsequent transfers to person(s) that may have a
tax liability pursuant to section 5 of P.L. 1945, c. 162
(N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of P.L.
1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or
pursuant to N.J.S:A. 17B:23-5. A transferee may, upon notice
to the Director of the Division of Taxation in the Department
of Treasury and the Authority, effectuate a subsequent tax
credit transfer, in the same amount and for the same tax
periods set forth in such transferee’s tax credit transfer
certificate, in lieu of the transferee being allowed any amount
of the credits against the tax liability of the transferee. Such
subsequent transfer shall occur by means of endorsement of
the tax credit transfer certificate to the subsequent transferee.
The provisions of (b) and (c) above shall not apply to such
subsequent transfers. :

(¢) The Authority shall develop and make available forms
of applications and certificates to implement the transfer
processes described in this section. '
New Rule, R.2010 d.177, effective August 16, 2010.

See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).

Former N.J.A.C. 19:31-9.10, Reduction and forfeiture of tax credits,
recodified to N.J.A.C. 19:31-9.12, ) ;

Supp. 8-17-15
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OTHER AGENCIES

Repeal and New Rule, R.2012 d.044, effective February 21, 2012.
See: 43 N.LR. 2991(a), 44 N.JR. 512(a),

Section was “Application for tax credit transfer cemﬁcate”
Amended by R.2015 d.132, effective August 17, 2015!
See: 47 NLLR. 258(a), 47 N.J.R. 2178(b).

In (a), inserted “in an amount not less than $25, 000 of tax credits,”,
inserted the sixth occurrence of “the”, and deleted the former fourth
sentence; and rewrote (b).

19:31.-9_.1_1 Cap on total credits

The value of all credits approved by the Authority shall not
exceed $1,500,000,000 of which the Authority may approve
up to $150,000,000 in credits in the aggregate for residential
developers makmg capital investments in quahﬁed residential
projects, provided that for each qualified res1dent1al facility,
the residential developer shall be allowed tax credits of no
more than 35 percent of its capital investment. Based on
application and allocation activity and if sufﬁ‘cnent credits are
available, the Authority may direct that the $150,000,000 cap
be exceeded for allocation to quahﬁed residential projects, as
is deemed reasonable, justified and appropnate

New Rule, R.2010 d.177, effective August 16, 2010.
See: 42 N.LR. 907(a), 42 N.J.R, 1902(a).
Former N.J.A.C. 19:31-9.11, Reporting requlrements, recodified to
N.J.A.C.19:31-9.14.
Amended by R.2012 d.044, effective February 21, 2012.
See: 43 N.IR. 2991(a), 44 N.J.R. 512(a)
Substituted “35” for “20”

19:31-9.12 Reduction and forfeiture of tax credits

(a) Unless excepted pursuant to (a)2 below, the amount of
the annual credit otherwise available shall be reduced by 20
percent for that tax period if:

1. Fewer than 200 full-time employeesi at the qualified
business facility or, if the applicant is a‘tenant and has
qualified under N.J.A.C. 19:31-9.3(a)2iii, [fewer than 200
full-time employees in the aggregate are employed in new
full-time positions in any tax period.

i, - This reduction will remain for each subsequent

tax period until the first period for whlch documentation

~ demonstrating the restoration of the 200 full-time em-

ployees employed in new full-time pos1t10ns at the quali-

fied business facility has been reviewed and approved by
the Authority.

ii, Once documentation restoring the 200 full-time
employees employed in new full-time pos1t10ns has been
approved, for the current tax period and leach subsequent
tax period the full amount of the annual credit shall be
allowed.

2. For businesses applying before January 1, 2010,
there shall be no reduction if a busmess‘ relocates to an
urban transit hub from another location or locations in the
same municipality.

(b) If, in any tax period, the business reduces the total
number of full-time employees in its Statew1de workforce by
more than 20 percent from the number of full-time employees

¢
Supp. 8-17-15

in its Statewide workforce in the last tax accounting or
privilege period prior to the credit amount approval under
NJ.A.C. 19:31-9.7(¢), then the business shall forfeit its credit
amount for that tax period and each subsequent tax period
until the first tax period for which documentation demon-
strating the restoration of the business’s Statewide workforce
to the threshold levels required by this subsection has been
reviewed and approved by the Authority, for which tax pernod
and each subsequent tax period the full amount of the credit
shall be allowed. For purposes of this ‘section, “business”
shall include any affiliate that has contributed to the capital
investment, received the tax credit or contributed to the 250
full-time employees at the qualified business facility.

(¢) I, in any tax pehod the number of full-time employees
employed by the busmess at the qualified business facility
drops below 250 or the number of full-time employees, who
are not the subject of intra-State job transfers, pursuant to
N.JA.C. 19:31-9.3(g)1, employed by the business at any
other business facility in the State, whether or not located in
an urban transit hub within an eligible municipality, drops by
more than 20 percent from the number of full-time employees
in its workforce in the last tax accounting or privilege period
prior to the credit amount approval under N.J.A.C. 19:31-
9.7(e), then the business shall forfeit its annual credit amount
for that tax period and each subsequent tax period, until the
first tax period of which documentation demonstrating the
restoration of the number of full-time employees employed
by the business at the’ qualified business facility to 250 or an
increase above the 20 percent reduction has been reviewed
and approved by the Authority, for which tax period and each
subsequent tax period the full amount of the annual credit
shall be allowed.

~ (d) If in any year in which the residential components of
the qualified residential project no longer constitutes the
preponderance thereof as it existed at the time of certification
of the tax credit amount, the residential developer or his as-
signee shall forfeit its annual credit amount for that tax period
and each subsequent tax period, until the first tax period for
which documentation demonstrating that the qualified resi-
dential project consists of the preponderance of residential
units as existed at the time of certification of the tax credit
amount has been reviewed and approved by the Authority, for
which tax period and each subsequent tax period the full
amount of the annual credit shall be allowed. Additions of
commercial space to the project shall not be considered in this
determination. ’ '

Recodified from N.J.A.C. 19:31-9.10 and amended by R.2010 d.177, .

effective August 16, 2010.

See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).

In the mtroductory paragraph of (a), substituted “available” for
“determined pursuant to final calculation of the award of tax credits”;
rewrote the introductory paragraph of (a)l, and (b)-and (d); and in (a)2
substituted “For businesses applying before January 1, 2010, there” for
“There”. Former N.J.A.C. 19:31-9.12, Events of default repealed.
Amended by R.2012 d.044, effective February 21, 2012.

See: 43 NLJ.R. 2991(a), 44 N.J.R. 512(a).

In (b), substituted “N.J.A.C. 19:31-9.7(e)” for “this section”; and

rewrote (c) and (d).

31-22.14
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19:31-9.13 Effect of sale or lease of quahﬁed facilities

(a) The tax credit amount shall be forfeited in the event of
sale of the qualified business facility or sublease of the busi-
ness’s tenancy as follows:

1. If the qualified business facility is sold in whole or
in part during the 10-year eligibility period, the new owner
shall not acquire the capital investment of the seller and the
seller shall forfeit all credits for the tax period in which the
sale occurs and all subsequent tax periods, except that any
credits of tenants shall remain unaffected. The new owner
may not apply for tax credits based upon the seller’s capital
investment. If the business merges with or consolidates
with another entity, the resulting or transferee entity shall
not be considered the new owner.

2. If a tenant subleases its tenancy in whole or in part
durmg the 10-year eligibility petiod, the sublessee shall not
acquire the credit of the sublessor, and the sublessor tenant
shall forfeit all credits for the tax period of its sublease and
all subsequent tax periods, except that if the sublessor
tenant retains sufficient capital investment and employment
to remain eligible for the program, the forfeiture shall
affect only the credits attributable to the subleased portion
of the facility. For the purposes of calculating the total
annual lease payments of the business, the lease payments
of the sublessee shall be subtracted.

(b) In the event of sale of the qualified residential facility
in whole or in part, the seller may either retain the tax credit
amount or assign to the new owner a tax credit amount equal
to the amount of the capital investment that is sold, provided
that the capital - investment - sold represents at least
$17,500,000 of the capital investment in the facility. In order
to determine the amount of capital investment sold, the
Authority shall multiply the owner’s capital investment by the
fraction, the numerator of which is the square footage of the
portion of the qualified residential facility that is sold and the
denominator of which is the total square footage of the
qualified residential facility.

(c) Tenants in a qualified residential project are not eligi-
ble to apply for tax credits and an owner may not assign tax
credits to a tenant.

Repeal and New Rule, R.2010 d.177, effective August 16, 2010.
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).
Section was “Remedies”.

19:31-9.14 Reporting requirements; letter of compliance
(a) After notification pursuant to N.J.A.C. 19:31-9.7(h):

1. In the case of a qualified business facility, the busi-
ness shall furnish to the Authority an annual report certi-
fied by a certified public accountant in a format as may be
determined by the Authority which shall contain the
following information:

i.  The number of full-time employees and new full-
time positions employed at the qualified business fa-

31-22.15

cility, the number pertaining to the business’s Statewide
employment, total lease payments and information on
any change or antlclpated change in the identity of the
entities comprising the business elected to claim all or a
portion of the credit. This certified report is due 120
days after the end of the business’s tax privilege period;
and, failure to submit the certified report within 120 days
will result in forfeiture of the tax credit for that privilege
period; and

ii. A certification indicating whether or not the
business is aware of any condition, event, or act which
would cause the business not to be in compliance with
the approval, the Act or this subchapter; and

2. In the case of a qualified residential project, either
the owner. of the project. or a tax credit transferee shall
furnish to the Authority a report in a format as may be
determined by the Authority which shall contain the fol-
lowing information:

i Doc,umenta_ry evidence that a deed restriction has
been recorded against each residential component of the
qualified residential project. The deed restriction shall
require that all residential units remain residential units
until the eligibility period has expired; and

ii. Evidence that the residential units of the quali-
fied residential project are not being used for non-
residential purposes. Such evidence may. include, but is
not restricted to, rental receipts, municipal records,
and/or a certification by a MAI appraiser or govern-
mental official. Failure to submit a copy of the annual
report or submission of the annual report, without the
information required above, will result in forfeiture of
any annual tax credits to be received by the business or
tax credit holder unless the Authority determines that
there are extenuating circumstances excusing the busi-
ness or tax credit transferee from the timely filing
required. The Authority reserves the right to audit any of
the representations made and documents submitted in
the annual report,

(b)vThe tax credit certificate may provide for additional
reporting requirements.

(c) Annually, upon satisfactory review of all information
submitted, the Authority will issue a letter of compliance. No
tax credit certificate will be valid without the letter of com-
pliance issued for the relevant tax privilege period. The letter
of compliance will indicate whether the business or the tax
credit holder may take all or a portion of the credits allocable
to the tax privilege period.

Recodified from N.J:A.C. 19:31-9.11 and amended by R.2010 d.177,

effective August 16,2010,

See: 42 N.J.R. 907(a), A2 NJR. 1902(a)

Section was “Reportmg requirements”. Rewrote the introductory
paragraph of (a) and ()2; in (c), substituted “tax credit certificate” for
“project agreement”; added new (d); and recodified former (d) as (e).
Former N.J.A.C. 19:31-9.14, Appeals, recodified to N.J.A.C. 19:31-9.15.

Supp. 5-6-13
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Repeal and New Rule, R.2012 d.044, eﬁ‘ectlve February 21, 2012
‘See: 43 NLJL.R.2991(a), 44 N.I.R, 512(a). -
Secnon was “Reportmg requ:rements, letter of comphance”

19.31-9 15 Approval process }

(a) All completed applications for e11g1b111ty in the pro-
gram shall be presented to the Board for approval or denial.

‘(b) When the members act to approve or deny a request,
the ‘minutes of the public meeting at whrch such deter-
mmatlon occurs are submrtted to the Govemor

(c) The Board’s action shall be effective 10 working days
after the Governor’s receipt of the mmutes, provrded no veto
has been 1ssued

(d) An- appllcant may challenge the Board’s action by -

submrttmg in writing to the Authority, wrthm 20 calendar
days from the date of the Board’s action, an explanation as to

how the applicant has met the program criteria. Such chal-

lenges are not contested cases subject to the requirements of

the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.,
' and the “Uniform Admmlstratlve Procedure Rules, NJ A.C.
1:1. :

(e) Challenges that are timely submitted in accordance
: w1th (d) above shall be handled by the: Authonty as follows:

1. The chief executive ofﬁcer shall des1gnate an em-
ployee of the Authority to serve as a hearmg officer for the
challenge and to make a recommendation Pn the merits of
the challenge to the Board. The hearing ofﬁcer shall per-
form a review of the written record and may require an in-
person ‘hearing. The hearmg officer shall have sole dis-

" cretion to determine if an in-person hearmg is necessary to
reach an informed decision on the challenge In the case of
an application submitted in response to a competmve

solicitation, the Authority shall not consider any new evi-

dence or mformatlon about the project, but must censider
only evidence or information: submitted as of the solicita-
tion submission deadline. In the case of an application
' sub;m_t.ted other than in response to a com‘petmve solicita-
tion, the Authority may consider new evidence or infor-
- mation that would demonstrate that the apphcant meets all

~ of the apphcatlon criteria,

~ 2. Following completlon of the record review and/or
’ in-person- hearing, as applicable, the hearmg officer shall
issue a written report to the Board containing his or her
finding(s) and recommendatlon(s) on the merits of the
challenge. The hearing officer’s report shall be advisory in
nature. The chief executive officer, or- equivalent officer, of
the Authority may also include a recommendation to the
written report of the hearing officer. The applicant shall
“receive a copy of the written report of the hearing: officer
and shall have the opportumty to file written comments and
- exceptions to the hearing officer’s report within a reasen-
' able amount of time from receipt of such report

3. The Board shall consider the hearmg officer’s report,
the recommendatron of the chief executrve officer, or

Supp. 5-6-13
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equrValent officer, if any, and any \yrltten comments and

exceptlons timely submitted by the applicant. Based on that
review, the Board shall issue a final decision on the
challenge Such decision shall become effective 10 work-

ing days after the Governor’s receipt of the minutes of the

public meeting at which such decision occurs, provided no
veto has been issued. The applicant shall have the

opportunity to attend the public meetmg at which the

Board considers its challenge

4, Fmal decisions rendered by the Board shall be

appealable to the Supenor Court, Appellate Division, in

accordance. with the Rules Governing the Courts of the
State of New Jersey '

Recodified from N.J.A.C. 19 31-9 14by R 2010 d.177, effectlve August
16,2010.
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a).
Former -N.J.A.C. 19:31-9.15, Severability, recodified to N.J.A.C,
19:31:9.16.
Repeal and New Rule, R 2013 d.076, effective May 6 2013,
See: 45 N.LR. 110(a), 45 N. J.R. 1139(d)
Section was “Appeals”.

19 31-9. 16 Severablllty

If any sectlon, subsectron, provision, clause, or portlon of

this subchapter is adjudged to be unconstitutional or invalid
by a court of competent jurisdiction, the remaining porhons
of this subchapter shall not be affected thereby.

Recodified from N.J. A C 19: 31- 9 15 by R 2010 d.177, eﬂ'ectlve August
16, 2010.-
See: 42N.J.R. 907(a), 42 N.J.R. 1902(a).

SUBCHAPTER 10, BUSINESS EMPLOYMENT
'INCENTIVE PROGRAM -

19:31-10.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement P.L.
1996, c.26, as amended by P.L.-2003, c.166. This Act estab-
lishes the Business Employment Incentive Program, a special
business assistance program to provide grants to businesses
located in, or relocating to, New Jersey that create new jobs
in New Jersey.

Amended by R.2004 d.94, effective March 1, 2004,

" See: 35N.LR. 5047(a), 35 N.J.R. 5369(a), 36NJR. 1198(b).

Added “, as amended by P. L 2003, ¢.166” at the. end of the first
sentence.

19:31-10.2 Definitions

The following words 'and terms, when used in this sub-
chapter, shall have the following meamngs, unless the context
clearly indicates otherw1se

“Act” means the New Jersey Economic Development Au-

thority Act, N.J.S.A. 34 lB let seq as amended and supple-
mented. :

31-22.16.
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shall not include any person who works as an independent
contractor or on a consulting basis for the business. Full-time
employee shall also not include any person who at the time of
project application works in New Jersey for consideration for

at least 35 hours per week, or who rénders any other standard

of service generally accepted by custom or practice as full-
time employment but who prior-to project application was not
provided, by the business, with employee health: benefits
under a health benefits plan authorized- pursuant to State or
Federal law.

“Garden State Growth Zone” or “growth zone” means the

four New Jersey cities with the lowest median- famrly income
based on the 2009 American Community Survey from the
U.S. Census, (Table 708. Household, Family, and Per Capita
Income and Ind1v1duals, and Families Below Poverty Level
by City: 2009); or a mumclpahty which contains a Tourism
" District as established pursuant to section 5 of P.L. 2011, c.
18 (NJS.A. 5:12-219) and regulated by the Casino
‘ Remvestment Development Authorlty

“Grow New Jersey tax credit transferee” or “tax credit
transferee” means if the business transfers its tax credits,
~ pursuant to N.JLA.C. 19:31-18.13, the purchaser of the tax

credits, mcludmg any subsequent purchasers of | the tax
credits, : .

“Highlands development credit receiving area or redevel-
‘opment area” means an area located within a quallﬁed 1incen-

* ‘tive area and desrgnated by the Highlands Water Protection

and Planning Council for the receipt of Hrghlands Develop-
ment Credits under the Highlands Transfer of Development
Rights Program authorlzed pursvant to sectlon 13 of PL
2004, c. 120 (N.J.S.A. 13: 20-13) :

“Incentive agreement” means the contract between the
business and:the Authority, ‘Which sets:forth the terms and
conditions under which the business shall be ellgrble to

receive the moentrves authorized pursuant to the Program

“Incentrve effective date” means the date the Authorrty
issues a tax credit based on documentation submitted by a
business pursuant to paragraph (1) of subsectron b of sectlon
6 of P.L. 2011 C. 149(NJSA 34: 1B-247)

“Industnal premises” mdustnal space means premrses
_or space in which at least 51 percent of the square footage
will be or has. been- used for the ‘assembling,” processing, and/
or manufacturing of finished or partially finished products
from materials or fabricated patts, including, but not limited
to, factories or as a warehouse if the business uses the ware-
house as part of the: chain of distribution for products assem-
bled, processed, and/or manufactured by the business at the
qualified business facrhty, for the breakmg or demolishing of
- finished or partially finished: products, or for the production
of oil or gas or the generatron or transformatron of electricity.

“Industrral use” means assemblmg, processrng, and/or
- manufacturing of finished or partially finished products from
materials or fabncated parts; the breakmg or demollshmg of
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finished or partially finished products, or the productron of oil ‘

" or gas or the generation or transformation of electricity, and

including farming purposes as that term is defined under IRC
sect1on 6420(c)(3)(A), undertaken in an mdustr1al space

“Major rarl statron” means a rallroad statron located w1th1n
a quahﬁed incentive area that provrdes access to the public to
a minimum of six rail passenger service lines. operated by the
New Jersey Trans1t Corporatlon ' v

“Mega pro_]ect” means: ‘

1A quallﬁed busmess facrlrty located ina port dlstrrct B
housmg a-business in the logrstlcs, manufacturmg, energy S
defense or mantrme lndustrles either: . ,

Havmg a caprtal mvestment ‘in excess of
$20 000,000, and at which more than 250 full-time
employees of such busmess are creatcd or retained; or

il At whrch more than 1 ,000 full-tlme employees of
’ such busmess are created or retamed

2.7A quahﬁed busmess fac1hty located in an. av1atlon
dlstrrct ‘housing a- ‘business in the: aviation industry, in a
Garden State Growth Zone, or in-a pnonty area housing -
the United States headquarters and related fac111t1es of an

o automobrle manufacturer e1ther

i Havmg a capltal mvestment in’ excess of
$20,000,000, and at which more than 250 full-tlrne
employees of such busmess are createdorretamed or

ii. At which more than 1, 000 full-time employees of
such busmess are created or. retamed

3, A qualified busmess fac111ty located in an urban

N transrt hub’ housmg a business of any kind, having a capital

" investment in excess of $50,000,000, and at which more

 than 250 full-time employees of a busmess are: created or - o

retamed or.

‘4. A project located in an area desrgnated in need of
redevelopment pursuant to P.L. 1992, € 79 (NJS.A
40A:12A-1 et seq.) prior to the enactment of P.L. 2014, ¢c.

63 w1thm Atlantic, Burlmgton Camden, Cape May, Cum- - -
berland Gloucester, OCean, or Salem counties having capi-

tal investment in excess of $20,000,000, and at which more
‘than 150 full-trme employees of a busrness are created or
retained. . - - v _

“Mmrmum env1ronmenta1 and sustamablhty standards” :
means the standards set forth in the green bulldmg manual -
prepared by the Commlssmner of the. Department of
Community Affairs pursuant to section 1 of P.L. 2007, c. 132
(NJ.S.A. 52:27D-130.6), regardmg the use "of renewable
energy, energy-efﬁclent technology, and . -non-renewable

resources in order to reduce env1ronmenta1 degradatlon and’

encourage long-term cost reduction.

“Moderate-income housing” means housmg affordable, L

accordrng to Umted States Department of Housrng and Urban '

“ ‘Supp: 6-6-16
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Development or other recognized standards for home owner-:
ship and rental costs, and occupied or reserved for occupancy

by households with a gross household i mcome equal to more
than 50 percent but less than 80 percent of the median gross
household income for households of the same size within the
housing region in which the housing is located

“Mumclpal Rev1tal1zatlon Index” means the 2007 lndex by
the Office for Planning Advocacy within the Department of
State measurmg or ranking mumcrpal dlstress

. “New full-tlme job” means an eligible posmon created by

the: business at the quahﬁed business facility that did not
previously exist in this State. For the purposes of determining
a number of new full-time jobs, the ehgxblelposmons of an

affiliate shall be con51dered eligible posmons of the business.

“Non-gaming busmess” means any busmess, or portlon of
- any business, which is not engaged in the operation of casino
gambling or other gaming as defined in N.J‘.S.A. 5:12-218.
For projects that contain both gaming and non-gaming opera-
tions, the number of full-time jobs and amounts: of eligible
capital investment shall be apportloned based on the pro-
portionate revenue from all non—gammg revenue compared to
total revenue; for example, if gaming revenue|is 40 percent of
total revenue, then 60 percent of the full-time employees

would be deemed non-gaming and in an ehglble posmon for
the program. ‘

" “Other eligible area” means the portions of the qualified
incentive area that are not located w1th1n a distressed
municipality, or the priority area.

“Partnership” means an entity classrﬁed as a partnershlp

 for Federal income tax purposes, : 1

“Port district” means the portions of a quahﬁed mcentlve
area that are located within: the Port of New York District of
the Port Authority of New York and New Jersey, as defined
in Article II of the Compact Between the States of New York
and New Jersey of 1921; or a 15-mile radius of the outermost
boundary of each marine terminal facxhty established,

acquired, constructed, rehabilitated, or improved by the South

 Jersey Port District established pursuant to The South Jersey
~ Port Corporation Act, P.L. 1968, c. 60 (NJ S Al 12:11A-1 et

seq.).

“Pnorlty area” means the pomons of the \quahﬁed incen-
tive area that are not located within a dlstressed municipality
and which: are designated pursuant to the State Planning Act,
~P.L. 1985; c. 398 (N.J.S.A. 52:18A-196 et seq ), as Planning

Area 1 (Metropolitan), Planmng Area 2 (Suburban), a desig-
nated center under the State Development ‘and Redevelop-
ment Plan, or a desrgnated growth center in an endorsed plan
until June 30, 2013, or until the State Planning Commission
revises and readopts New Jersey’s State Strategic Plan and
~ adopts regulations to revise this definition; intersect with
portions of a deep poverty pocket, a port district, or were
Federally owned land approved for closure under a Federal
Commission on Base Reahgnment and Closure action; are the
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proposed site of a disaster recovery project, a qualified incu-
bator facility, a highlands development credit receiving area
or redevelopment. aréa, a tourism destination - project, or

. transit oriented development; or contain a vacant commercial

building having over 400,000 square feet of office, labora-

tory, or industrial space available for occupancy for a period ..
of over one year; or a site that has been negatively impacted

by the approval of a “qualified business facility,” as defined
pursuant to section 2 of P.L. 2007, c. 346 (N.J.S.A. 34:1B-
208).

“Professional employer organization” means an employee
leasing company registered with the Department of Labor and

 Workforce - Development pursuant to PL 2001, c.. 260

(N.J.S.A. 34:8-67 et:seq.).

' “Program means the Grow New Jersey Assistance. Pro-
gram established pursuant to P.L. 2011, c. 149 and provnded
in this subchapter.

“Project” means the capital investment and the employ-
ment commitment at & qualified business facility pursuant to
the incentive agreement

“Qualified business facxhty” means any bulldmg, complex
of buildings, or structural components of buildings, and all

machinery and equipment located within a qualified incentive

area, used in connection with the operation of a business that
is not engaged in final point of sale retail business at that

location, which. shall not inclide a university research
hospital, unless the building, complex of buildings, or
- structural components of buildings, and all machinery and

equlpment located within a qualified incentive area, are used
in connection with the operation of: a final point of sale retail
business located in a Garden State Growth Zone that will
include a retail facility of at least 150,000 square feet, of
which at least 50 percent is occupied by either a full service
supermarket or grocery store; or a tourism destination project
focated in the Atlantic City Tourism District as established
pursuant to section 5 of P.L.. 2011, c. 18 (N.J.S.A. 5:12-219).

“Qualified incentive area” means an aviation district, a port
district, a distressed mun101pahty, urban transit hub munici-
pahty, or an area:

1. Des1gnated as Plannmg Area 1 (Metropolitan),

Planning Area 2 (Suburban), or Planning Area 3 (Fringe.

Planning Area), pursuant to the State Planning Act, P.L.
1985, c. 398 (N.J.S.A. 52: 18A-196 et seq.); or

2. Located w1th1n

i A smart growth area and plannmg area desig-
nated in a master plan adopted by the New Jersey
Meadowlands Commxssron pursuant to subsection (i) of
section 6 of PL 1968, c. 404 (N.J.S.A. 13:17-6) or
subject 10 a redevelopment plan adopted by the New
Jersey. Meadowlands Commission pursuant to section 20
of P.L. 1968, c. 404 (N.J.S.A. 13:17-21);
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: Any land owned by the New Jersey Sports and
»Exposrtron Authority, established. pursyant to P,L. 1971,

c. 137 (N.J.S.A. 5:10-1 et seq.), within the boundaries of
the Hackensack Meadowlands District as delmeated in
section 4 of P.L. 1968, ¢. 404 (N.J.S.A. 13: 17-4),

mcludmg the sports complex that is, the 7 50-acre sports -

and exposition site located in' the Borough of ‘East
- Rutherford under the Junsdrctlon of :the New Jersey
Sports and Exposition Authority as of the effective date

of P.L. 2015, c. 19 (N.J.S.A; 5:10A-1 et seq.) and such
- additional property. that is owned and controlled by the

phes wnh all apphcable Federal State county, and-.v:» o

‘local permrts and. approvals

;) The planmng area of the nghlands Reglon as
deﬁned in’ sectron 3 of P.L. 2004, c. 120. (N.J. S.A
13 - 3) ora hlghlands development credlt recervmg

New Jersey Sports and Exposition A 'thorrty as may be - locate

" designated by the Meadowlands Regronal Commission, -

:10-1 et

as established by - P.L. 1971, ¢. 137 (N.JS.

seq), P.L. 1968, c. 404 (NJS.A. 13:17-1 et seq), and

~ section 6 ofPL 2015, ¢, 19 (NJSA 5 lOA-6) from
time to t1me as'part of the sports complex, )

iii. A regronal growth area, a town, a vrllage, or-a .

military and Federal installation area designated in the

comprehensrve management plan prepared and adopted
by the Pinelands Commission pursuant to the: Pinelands
Protection Act PL. 1979 [ 111 (NJSA 13; 18A-l et‘ .

seq.);

iv. The planmng area of the nghlands Reglon as»

defined in section 3 of P.L. 2004, ¢. 120 (N.J.S. A 13:20-

3)orina hlghlands development credtt recelvmg area or

redevelopment area,
V. A Garden State Growth Zone

vi. Land approved for closure under any Federal
Commrss1on on Base Reahgnment and Closure actron,
or - ,

vii. Areas des1gnated pursuant to. the State Plannmg ,
Act, P.L. 1985, c. 398 (N.J.S:A. 52: 18A—l96 et'seq.), as
Planning Area 4A (Rural Planning Area), Planning Area:

- 4B (Rural/Envrronmentally Sensitive), or Planning Area
5 (Environmentally Sensrtrve) only if" such areas _are.
located within: L :

1 A desrgnated oenter under the State Develop—‘

ment and Redevelopment Plan,

@ A desrgnated growth center in an endorsed

plan until the State Planning Commission revises and
readopts New Jersey s State Strategic Plan and ‘adopts
rules to revise this: deﬁmtlon as 1t pertams to- State-
wide plannmg areas; -

(3) Any area determined to be in need of redev-
elopment pursuant to sections 5 and 6 of P. L. 1992, c.

79 (NJS.A. 40A:12A-5 and 40A;12A-6) or in need

- of rehabilitation pursuant to section 14 of P. L 1992
40¢. 79 (NJSA 40A: 12A-l4), SR

© (4 Any area on which a structure ex1sts or pre-
viously existed, including any des1red expansron of

- the footprint of the existing or previously existing
. structure, prov1ded such expansron otherwise com-
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“Qualrﬁed mcubator faclhty” means a commercral building

. located wrthm a qualrﬁed mcentlve area: that contams 50 000 -

and presents opportumtres for, v
teachmg hosprtal,'

that is ,;located ‘, near, ,
collaboratron wrth a research 1nst1tut10n,,

agreement “that ,demonstrates this; collaboratron, and wrthm .

which, at least 50 percent of the . £ross - leasable" area’ is
restrlcted vfor use by one or more technology startup com-

ployee but h,'jbecause of a' potentlal'relocatron by the _
busmess is at risk of bemg lost to another state or, country or

,elnnmated For the - -purposes of determining a number of
* retained full-time jobs, the eligible positions of anaffiliate

shall ‘be ‘considered ehglble positions of the: ‘business. Fora
pl‘OjeCt located in a Garden State Growth Zone that quahﬁed '

for the Mumcrpal Rehabrlrtatlon and Economic. Recovery |

Act, P.L. 2002, ¢. 43 (N.J.S.A. 52:27BBB-1 et seq.) or a pro-
ject located

5 (NJ.S.A. 5:12-219) and regulated by the Casino Remvest-
ment Development Authority, “retained full-tlme job” shall
include any employee prevmusly employed in New Jersey

v and transferred to the new: locatlon in the Garden State

...... e Municipal Rehabilitation -
and Economrc Recovery Act PL. 2002, ¢. 43 (NJ.S.A.
52:27BBB-1 et seq.) or.in the Garden ‘State Growth Zone that .
contains a Teurism District as estabhshed pursuant to P.L.
2011, ¢. 18,§ 5 (NJSA. 5:12-219) and regulated by the Ca-
sino Remvestment Development Authonty For the purposes
of the certifications and annual reports requlred pursuant to

‘the incentive ‘agreement; N.J.S,A. 34: 1B-245.¢ or 247.b(2), to

the extent an’ -eligible position that was the basrs of the award
no longer exrsts, a business shall include as a retained full-
time job a new e11g1b1e position that is filled by a full-time
employee provided that the position is included in the order
of date of hire and is not the bas1s for any other mcentrve .
award. : : o

 Supp.6616

in a Garden State Growth Zone that contains'a - =
‘ Tourlsm District as established pursuant toPL.2011,¢.18,§



'19:31-,18.2 ; }

“SDA district” means an. “SDA dlstrrct” ‘as deﬁned m
sectron 3 of P.L.'2000, ¢. 72 (N.J.S. A 18A: 7G—3)

“SDA mumcrpahty” means a munrc1pa11ty in whlch an
SDA drstrrct is srtuate l

“Soft costs” means all costs associated wrth ﬁnancmg, de-

sign, engmeermg, legal, or real estate commissions, provrded

they do not exceed 20 percent of total caprtal 1‘nvestment

“Square feet” means. the sum of all areas on.all floors of a |
building  included within the outside faces‘ of it exterior -

“walls, mcludmg all vertical penetration areasl, for circulation
. and shaft areas that connect one floor to another, disregarding

- cornices, pilasters, buttresses, and su:mlar lstructures, that‘

extend beyond the wall faces, = .= - I .

“Square feet of gross. leasable area” or |“gross leasable

area” means rentable area of the burldmg as.calculated

‘pursuant ‘to the measuring standards of the pro_|ect This
standard will be defined in the lease for tenant applicants. The
rentable area measures the tenant’s pro rata portion of the
entire oﬁ'lee floor, mcludmg public. comdors, restrooms,

_]amtor closets, utility closets, and machine| rooms used in

common with other- tenants, but excluding elements of the

building that penetrate through the floor to areas below. The ,

rentable area of a floor is fixed for the life of a building and is
not affected by changes in corridor srzes or conﬁguratlon

“Substantral envrronmental remedratlon means the com- .

.. pletion of the necessary actions to mvestlgate and cleanup or
respond to any known, suspected, or threatened discharge of
contaminants, including, as necessary, the preliminary assess-
ment, site mvestlgatlon, remedial investigation, and remedial
action, pursuant to N.J.S.A. 58:10B-1 et seq., which shall
equal at least five percent of the capital mvestment in‘a
© qualified busmess facility.

“Targeted industry” means any mdustry identified from
time to time by the Authority including initially, a trans-
portatlon, ‘manufacturing, defense, energy, -logistics, life

“sciences, technology, health, and finance business, but
excluding a primarily warehouse, distribution, or fulfillment
center busmess

“Technology startup company” means a for-profit business
that has been in operation fewer than five years and is
developing or possesses a proprietary technology or business
method of a h1gh technology or life science-related product,
process, .or service, which'the business intends to move to
commercrahzatron. The business shall be deemed.to have
begun operation ‘on the date that the busme‘ss ﬁrst hrred at

least one employee in a full-time posmon

“Tourrsm destrnatron project” - means a‘ qualified non-
gaming business facility that will be among the most visited
~ privately owned or operated tourism or recreatron sites.in the
State, and which is located within the quahﬁed incentive area
and has been determined by the Authonty t|° be in an area
appropriate for development and in need of economrc devel-

i
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opment incentive assistance, including a non-gaming business
facility within an established Tourism District with a signifi-
cant nnpact on the economrc vrabrhty of that District.

“Transrt orrented development” means a quahﬁed business
facility located within a 1/2-mile radius, or one-mile radius

for projects - located in a Garden State Growth Zene,

sutrounding - the mid-point of a New Jersey Transit
Corporation, - Port - Authority Transit Corporation, or Port
Authority Trans-Hudson Corporation rail, bus, or ferry station

platform area, mcludmg all" light rail stations.  For the -

purposes of determining the transit project bonus pursuant to

- N.J.A.C. 19:31-8.8(c)4, a bus station platform is a terminal as

11sted on the EDA’s webs1te at www.njeda. com.

“Urban transrt hub” means an urban transit hub, as defined

in section 10 of P.L. 2007 ¢. 346 (N.J.S.A. 34:1B-208), that
is located within an ehgrble mu:mc1pa11ty, as defined in
section 10 of P.L. 2007, ¢, 346 (N.J.S.A. 34:1B-208) and also
' located within a quahﬁed incentive.area, ‘

“Urban transit hub mumcrpallty” means a munrcrpallty that .
qualifies for State aid pursuant to P.L. 1978, c. 14 (N.J.S.A.°
152:27D-17 178 et seq. ) or that has continued to be a qualified
‘municipality thereunder pursuant to P.L. 2007, ¢. 111; and in

which 30 percent or more of the value of real property was
exempt from local property.taxation during tax year 2006.
The percentage of exempt property shall be calculated by

dividing the total exempt value by the sum of the net

valuation that is taxable and that which is tax exempt.

“Withholdings” means the amount withheld by a business

from the wages of full-time employees or estimated taxes
paid by, or on behalf of, partners that are full-time employees,
or any combination thereof, pursuant to the New Jersey Gross
Income Tax Act, N.JS.A. 54A:1-1 et seq., and, if the full-
time employee is an employee whose position has moved to

New Jersey but whose income: is not subject to the New .
Jersey gross income tax pursuant 10 N.J.S.A. 54A:1-1 et seq.,
- the amount of withholding that would occur if the employee
- were to move to New Jersey. Withholdings shall not include

amounts withheld by a business from stock options or from
stock options, money, or other payments given to a fuli-time

employee pursuant to the termination of employment of the.
full-time employee. ‘Withholdings shall include amounts

withheld by a business from money or other payments glven
to a full-time employee pursuant to a bonus for commencing
employment or for : services rendered by the full-time
employee. :

Amended by R.2015 d.014, effective January 20, 2015
See: 46 N.J.R. 1593(a), 47 N.JR. 277(b).

Added definitions,  “Aviation . district”, “Commitment period”,
“Complex of burldmgs”‘ “Deep poverty pocket”, “Disaster recovery
project”, “Distressed municipality”, “Eligibility period”, * ‘Garden State
Growth Zone’ or ‘growth -zone’ », ““Highlands development credit
recelvmg area or redevelopment area” “Incentive agreement” “Incen-
tive effecnve date”, “Industrial premises”, “Major rail station”, “Mega
project” “Mrmmum environmental -and sustainability standards”,
“Moderate-meome housing”, “Mumcrpal Revitalization Index”, “Non~

industrial premises”, “‘Other eligible area”, “Port district”, “Priority -

area”, “Project”, “Qualified incubator facrhty” “SDA - district”, “SDA

.
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»mumcrpalrty” “Square feet” ““Square feet of - gross leasable area’ or
" ‘gross . leasable area’”, “Substantial . environmental remedratro
© “Targeted industry”, “Technology Startup -~ company”, “Tourlsm
. destination project”, “Transit oriented : development”, “Urban transit
hub”, “Urban fransit hub mumcrpahty” and “Withholdings”; rewrote
definitions “Business”, “Capital -investment”, "‘Full-tnne employee”,
“Qualified business facility”, “Qualified incéntive area” > and. “Retamed
full-time job”; substituted definition, “ ‘Eligible: posmon or ‘full-time
job’ * for definition “Eligible position” ; and deleted definitions, “Com-
mrtment duration”, “Public transit facrhty” and “Tax credrt term”
Amended by R.2015 d.132, effective August-17, 2015

See: 47 NJ.R: 258(a), 47 N.JR. 2178(b) '
"~ Rewrote the section, - :

Amended by R.2015 d.201, eﬁ'ecttve December 21 2015

See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a).
~ Added definition “Non-gannng busmess H and rewrote defimtlon
* “Retained full-time job”.’ v

Amended by R.2016 d.045, effective May 16, 2016

See: 47 N.JR. 3104(a), 48 N.JR. 103(a), 48 N.J.R. 858(a).

"In deﬁmtlon “Business”, inserted the last sentence, and. rewrote

definition “ ‘Eligible position® or ‘full-time job® . .

Amended by R.2016 d.059, effective June 6 2016

See: 47 N.J.R. 2341(a), 48N. IR, 977(b). ' ‘

‘In definition “Qualified incentive area”, rewrote paragraph 2ii; and in

definitions “Qualified: incubator . facility” ‘and’ “Technology staitup
’company , | inserted the last sentence,

19:31-18.3 Ehglblllty crlterla

(a) In order to be consrdered for a Grow New Jersey tax
“credit, the. chief executive officer of a business shall
. demonstrate at the time of apphcatlon that ‘the. busmess,
‘expressly 1nclud1ng its landlord or seller, will ‘make, acquire,
or lease a capital investment equal to-or greater than, the
applicable capital investment requlred in (a) ‘below at which
it will retain full-time jobs and/or create new full-time jobs in
an amount equial to. or greater than the appllcable number in
(2)2 below. .

1. For all pro;ects approved after September 18, 2013,
the effective date of P.L. 2013, c. 161, the minimum capital
investment required shall be reduced by one-thrrd (ut111zmg
even numbers -rounded down) - for prOJects located in a
Garden State Growth Zone or. projects. located  within
Atlantic, Burlmgton Camden, Cape »May, Cumberland

i Gloucester Ocean or Salem countles sl

v i For the rehablhtatron nnprovement fit-out, -or

retrofit of an existing industrial, warehousmg, logistics,

- or research -and development premises for continued

similar use by the business in at least 51 percent of the

gross leasable area’ of the premises, a minimym invest-
ment of $20 00 per square feet of gross leasable area;’

~ For the new constructron of an mdustrral ware-
» housmg, loglstrcs, or research and development premises
.~ for similar use by the busmess in at least 51 percent of

the gross: leasable “area : of the p premises, ‘a minimum

mvestment of $60 00 per square feet of gross leasable
area;

- i For the rehabrhtatron, nnprovement ﬁt-out or

 retrofit -of an ex1st1ng premises that does not qualify

pursuant to (a)lr and ii above, a minimum investment of
$40 00 per square feet of gross leasable area,

31-73

iv.. :For the new construction of a premises that does
not_qualify pursuant to- (a)lr and ii above, a minimum
investment of $120.00 per square feet of gross leasable

- area. For purposes. of this subparagraph, non-mdustrral
' premises shall include vacant industrial, premlses that are
unleased and unoccupred and o

v. The minimum capital mvestment shall be
aggregated only for bu1ldmgs that ar¢ proximate, as
determined by the Authonty in its sole discretion, and,
have the same minimum' investment per square feet of
gross leasable area. Proximate bulldmgs shall include,
.but not be llmrted to, buildings that are ‘adjacent to each
~ other or across a single public right-of-way from each
other. The'followingare examples: - :

(1) A complex of buildings cons1sts of building’ A
and building B;-which are both on the same block but:
' separated by “other" buildings. Both buildings are
: ex1st1ng office buildings that will be'rehabilitated. The
minimum. capital mvestment for the project will be
v '-aggregated ‘based ‘on the total square feet: of gross
‘ 'leasable area  of the two bulldmgs o

e (2) A complex cof bulldmgs w111 consrst of
- building A and building' B, which will be’ adjacent to
-each’ other but- have separate entrances Burldmg Ais

- an existing’ office building that will be rehabrhtated

building B will be a- newly - constructed ofﬁce

~ building. The business will have to make a minjmum -
'capltal mvestment at’ burldmg A and a separate'
o mmlmum caprtal mvestment at bulldmg B '

3) A complex of burldmgs consrsts of bulldlng A
and bulldmg B, which are located in an mdustrral park

and are” separated solely’ by a parking lot. Both -

bu1ld1ngs are ex1st1ng industrial buildings that will be
rehabrhtated forcontinued  industrial - use. The
minimum capital investment for the -
aggregated based on the. total square feet of: gross.
leasable area of the two burldmgs :

2. .The mmnnum number of new or retamed ﬁJ.ll-trme

jobs’ requlred shall be reduced by one-quarter (utlllzmg, E

even numbers rounded: down) for” pro_]ects located in a
Garden State Growth Zone or projects located ‘within -
Atlantic, Burhngton _Camden, Cape May, Cumberland, g

Gloucester, Ocean, ot Salem countles

i For a busmess that 1s a technology startup; v
company or a manufacturing company, a mrmmum of 10 o
new or 25 retamed full-tlme jObS :

For a busmess engaged prrmanly ina targeted'
’ mdustry other than a technology startup company or a. -
manufacturing company, a mlmmum of 25 new or 35
-retamed full-tnne JObS. n ‘ :

iii. For any other busrness, a m1n1mum of 35 new or
50 retained full-time jobs.

oject will be
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iv, The mlmmum number of new or retained full-
~ time jobs may be met in the aggregate m ‘a complex of
-~ buildings. Notwithstanding the preceding sentence, if a
‘complex. of buildings includes one or| more buildings
located in a Garden State Growth Zone or a county for
~which the minimum number of new or r’etamed full-time

~ jobs is reduced, the business shall meet the minimum job

5 requlrement by locating no less than the reduced

- minimum number of new or reduced full-time jobs at the
' bulldmgs in the Garden State Growth Zone or one of the

- counties for which the minimum capltal investment

- reqmred is reduced. The following are enamples

(1), The complex of buildings for a manufactlmng
’ company consists of three buildings located in one

municipality and one building located in a different

municipality. The company will have three new jobs

at each building. Neither mun1c1pal1ty is a’ Garden
State Growth Zone or in Atlantlc Burlington,
Camden, Cape May, Cumberland Gll)ucester Ocean,
~or Salem counties. The company - has' met the
- minimum full-time  jobs requn'ed because the
-minimum fuli-time JObS, 10 new or 25 retamed full-
o “time JObS may be met in the' aggregat‘e across all four
- buildings. If the company meets all other program

© - requirements, the company will be eligible to receive
tax credits for all 12 new full-time _]ob‘s
?2) The complex of buildings for ’a manufacturing
company consists of two buildings lo(cated in munici-
-pality A and one building located in municipality B.
The company will have four new jobs

. in mumc1pahty A and two new jObS at the building in

" municipality B. Municipality A is a Garden State

‘Growth Zone, but mumc1pallty B 1§ not a- Garden

State Growth Zone  or in Atlantic, - Burlington,

Camden, Cape May, Cumberland, Gl:oucester, Ocean,
-or. Salem counties. The company has met the
- nunnnum full-time jobs required because the reduced
. minimum full-time jobs, elght new or’ 19 retained full-
_ time _]obs, has been met in- the aggregate at the
.~ buildings in mun1c1pal1ty A. If the conmany meets all
_other program requirements, the company will be
e eligible to receive tax credits for all 10 new full-time
o jobs. 1_
. (3) The complex of bulldmgs for“a manufacturing
Lo ’company consists of two buildings located in muni-
* cipality A and one building located in municipality B.
‘The company will have. three new jobs at each

building in municipality A and two new jobs at the

. building in municipality B. Municipality A is a .
Garden State Growth Zene, but mun1]c1pal1ty B is not

- a Garden State Growth Zone or in Atlantic,

Burlington, Camden Cape May’, ‘Cumberland,
. - Gloucester, Ocean, or Salem counties. The company
* 'has not met the minimum full-time _;}obs because the
number of jobs in the aggregate at the- buildings in
municipality A is six, which i is less than the reduced

Supp. 6-_6-16 ' ~ 31-74

that:

at each bulldmg ’

minimum full-tlme jObS elght new or 19 retamed full-
time _]obs ' .

3. The busmess shall also demonstrate to the Authority

i. The qualiﬁed business facility shall be construct-
ed in accordance with the minimum- env1ronmenta1 and

sustamablllty standards

ii. The proposed capltal investment and the resultant

retention and creation of full-time jobs will yield a net -
positive economic benefit, equaling at least 110 percent

of the requested tax credit allocation amount, to the
State, as calculated pursuant to N.J.A.C. 19:31-18.7(c)
prior to taking into account the value of the requested tax

credit, and shall be based on the benefits generated -
during the first 20 years following the complenon of the -

project, except that

(1) Fora mega project or a project located in-a

Garden State Growth Zone, the determination shall be.

based on the benefits generated during a period of up
to 30 years following the completlon of the pl‘Q]eCt
and

2 For a pfoject located in a Garden State

Growth Zone that qualified for the Municipal Reha-
bilitation and Economic Recovery Act, P.L. 2002, c.
43 (N.J.S.A. 52:27BBB-1 et seq.), the net positive
economic benefit determination shall be based on the

benefits generated during a period of up to 35 years.

following completion of the project, and shall equal at
least 100 percent of the requested tax credit allocation;

iii.  The award of tax credits will be a material factor
in the business’s ‘decision to create or retain the
minimum number of full-tlme jobs for eligibility under
the program: »

(1) Except as deterniined by the Authority in its
sole discretion based on extraordinary circumstances,
including, but not limited to, geographic or regulatory

constraints of a project, the business shall provide a-
-full .economic analysis of the in-State and out-of-State
alternatives under consideration by the business to’

support that it demonstrates a material factor.

(2) If, in a Garden State Growth Zone, the site was
acquired- or leased prior to project application, the
business shall prov1de additional extrinsic evidence to
demonstrate that the award of tax credits is a.material
factor in the business’s decision to create or retain the
minimum number of full-time jobs for . eligibility
under the program, including, but not limited to,
viable alternatives to the site and the business’s ability
to dispose of or carry the costs of the site, if the
‘business moves to the alternate site.

(3) In satisfaction of this requlrement with
respect to a project in a Garden State Growth Zone
that qualifies under the Municipal Rehabilitation and

.
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‘ Econom1c Recovery Act pursuant to: P. L. 2002 c. 43

- (NLJ.S.A. 52:27BBB:-1 et seq.) or: aprolect located ina

Garden State Growth Zone that contains a Tourism
District as established pursuant to section 5 of P.L.

2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the

v Casmo Remvestment Development Authorlty, the

~ award of tax credits will be a material factor in the

. ~bus1ness demsxon to make a capltal mvestment and' -
enter into’ an

~locate in a Garden State Growth Zone’ that qualifies
under- the Municipal Rehabilitation and ' Economic
Recovery Act pursuant to P.L. 2002, c. 43 (N JS.A.
52:27BBB-1 et. seq.) or a Garden State Growth Zone
that -contains a Tourism  District as estabhshed

* pursuant to section 5 of P.L. 2011, c. 18 (NJ S.A.

'5:12-219) ‘and regulated by the Casmo Rernvestme:nt v

. Development Authorrty, and

iv.. Fora non—gammg busmess faclhty ‘within an es-
tablished Tourism District to qualify as a tourism’ destin-

ation project, the facility will have a s1gn1ﬁc t impact

on the economic viability of the Tourism District within
‘which it is located by satlsfymg the followmg

1) Havmg ‘a capital - investment in " excess of

$50,000,000, excluding any cap1ta1 investment for site

acquisition, at. which more “than 250 full—tlme em-
ployees of a busmess are created or retalned and

2) Demonstratmg 1o the: satlsfactlon of the Auth- ‘

“ority a combmatron of two or more of

(A) Pos1t1ve ﬁnanclal beneﬁt to the Drstrlct

(B) Anet mcrease 1n VlSltOl‘. o thc D1stnct,

(C) An increase in marketmg dollars spent on

" the District; or

(D) The -addition of unlque amemtles or serv-

ices to’ the ex1st1ng prOJect or Dlstrlct

(b) Full-time employment for an accountmg ot pr1v1lege -
period shall be determined as the average of the monthly full-

time employment for the penod

(c) A busmess shall be treated as owner of a quahﬁed»
business faclllty if it holds fee snnple title to the facility,
whether it ground leases the land underlymg the facility for at
least 50 years or holds title to the land underlymg the facility.

(d) Pursuant to P.L. 2013, c. 161 a busmess may apply for

" tax credits under the program for ‘more than one project

pursuant to one or more appllcatlons

 Amended by R.2015 d.014; effective January 20, 2015 J,:

See: 46 N.JR. 1593(a), ATN.J. R. 277(b)
Rewrote the section. :
Amended by R:2015 d.132, effective August 17, 2015
See 47NIR, 258(a), 4TN.ILR. 2178(b).
. Rewrote the section. -
Amended by R.2015 d,201, effective December 21, 2015
See: 47 N.JR.- 2055(a), 4TNJR. 3160(a). :
In (2)3iii, substituted “; and” for a period at the end and added (a)31v
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(NJSA. 34:1B-

Amended by R.2016 d.045, effective May:16, 2016, -

See: 47 N.J.R. 3104(a), 4§NJR. 103(a), 48 N.JR. 858(a).

“In (a)1iii, deleted “and” from the end, in (a)1iv, substitited-“; and” for,
a period; added ‘(a)lv and (a)2iv; in (a)2m, substrtuted a penod for a
semtcolon, and rewrote (8)3iii.

19 31-18. 4 Restrlctlons B

(@) The Authorrty, pursuant to P.LL. 2013 c. 161, shall not
ntive agreerent with a business that has”
prev1ously received incentives pursuant to the Busine Re-
tention and Relocation Assistance Act, P.L. 1996, ¢c. 25 ‘
112 et seq) the Busmess Employm t_,v

The buslness has _satisfied ‘all of its obhgatrons E
underlymg the prev1ous award of incentives or is compliant

~ with section 4 of P.L. 2011, c. 149 (N.L.S.A. 34: 1B-245).
‘In the instance: of the business termmatlng an_ existing
incentive. agreement in order 1o partlmpate in an incentive
agreement authorized pursuant to P.L. 2013, ¢c. 161, the

R Authority shall recapture all or part of any award provrded' :

~that such permltted recapture may be calculated to
. Tecognize | the period-of time that the business was’ incom-

pliance prior to termination' and such ‘recapture amount B
may be pald after approval by ‘the Authority of the = °

busmess S, appllcatlon for a tax credit iincentive award - _‘
under P.L. 2013, c. 161, but the recapture amount must be

paid before the Authonty shall -execute " the . ‘incentive -

agreement, “which shall be executed within 18- ‘months
p'followmg the date of approval of the business’s apphca- o
tlon ; . i P

2. The capltal mvestment lncurred and new or retamed
full-time jobs pledged by the business in the new incentive

o “agreement are separate and apart from any capital invest- o
ment or jObS underlymg the prev1ous award of mcentlves E

or

- 3. The mcentrves pursuant to the Busmess Retentlon; I-
and Relocation Assistance Grant’ (BRRAG) Progtam Sales -

. and Use Tax Exemptlon, sections 19 through 22 of P.L. "

© 2004, ¢. 65 (N.J.S.A. 34:1B-185 through 188) are awarded
s1multaneously w1th the Grow New Jersey Tax credit.

- (A pro_]ect that COI]SlStS solely of point-of-final-purchase
retail facilities, - excludmg catalog distribution centers, shall

not be eligible for a grant of tax credits. If a project consists
of both point-of- ﬁnal-purchase retail facilities and. non-retail

facilities, only the portion of the project consisting of non-

retail facilities shall be eligible for a grant of tax credits. Fora
qualified business facility that is. 2 mixed-use project that
includes retail facilities and that is located in a Garden State
Growth Zone or the Tourlsm D1strlct as estabhshed pursuant

to section 5 of P.L. 2011, c. 18 (NJ S.A. 5: 12-219) and regu-

lated by the Casino Reinvestment Development Authority,
retail facilities in-an amount up to 7.5 percent of the mixed-
use project may be included in the mixed-use project apphca- :
tion for a grant of tax credits along with the non-retall- .

supp'-'-6-6~16. |
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facilities and that application may include in the aggregate the
pro-rata number of full-time employees'erfnployed by any
number. of tenants or other occupants of the included retail
facilities. If a warehouse facility is ‘part of a point-of-final-
purchase retail facility and supplies only. fhat facility, the
warehouse facility shall not be eligible for a grant of tax
credits, For the purposes of this subsection, a retail facility of
at least 150,000 square feet, of which at least 50 percent. is

occupxed by a full-service supermarket or grocery store,
located in a Garden State Growth Zone that qualified under

the Municipal Rehabilitation and Economlc Recovery Act,
P.L. 2002, c. 43 (N.J. S.A. 52:27BBB-1 et seq ), or a tourism
destination project in the Atlantic City Tourism District as
estabhshed pursuant to section 5 of P.L. 2011 c. 18 (N.J.S.A,
5:12-219), or catalog distribution centers shall not be

consndered point-of-final-purchase retail facllmes
(c) (Reserved)

-(d) For a qualified incubator facility, the maximum num-

ber of positions employed by busmesses that "are not

* technology startup companies that are mcluded in the
calculation of the total tax credit amount shall not exceed
twice the number of posmons employed‘ by technology
startup companies.

Amended by R.2015 d.014, effective January 20, 2015
See:. 46 N.I.R. 1593(a), 47 N.J.R. 277(b).
Added new (a); deleted former (a) through (c) and (e) through (1),
recodified former (d) as (b); and rewrote (b). |
Amended by R.2015 d.132, effective August 17, 2015
See: 47 N.LR. 258(a), 47 N.JR. 2178(b).
Rewrote (b). 1-
Amended by R.2016 d.059, effective June 6, 2016. |
- See: 47 N.J.R. 2341(a), 48 N.J.R. 977(b). L
Reserved (c); and added (@)

19:31-18.5  Application submission requixi'ementS

(a) Each applxcatlon to the Authority made by a business .

shall include the following information mi an application
‘format prescrlbed by the Authority: ‘

1. “Business information, mcludmg mformatlon on all
affiliates contributing either full-time employees or capital
investment or both to the project, shall include the follow-
ing: !

i, - The name of the business; :
ii. ~The contact information of the business;

iid. . The prospective future address of the business (if
different);

iv. The type of the business;

v. The principal products and services and three-
digit North American Industry Classnﬁcatlon System
- number;

vi. . The New Jersey tax identification number;

vii. The Federal tax identification nurjnber;
- |
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viii. The total number of full-time employees in New .

Jersey at the time of application and in the last tax period
prior to the credit amount approval;

ix. The tetalilis'f 'of New Jersey operations;

X. A wmten certxﬁcatlon by the chief executive
officer, or equlvalent officer for Notth American opera-
tlons, statmg that the business applying for the program
is not in default with any other program administered by
the State of New Jersey and that he or she has reviewed
the - application” information submitted and that the
representations contamed therein are accurate;

Xi, stclosufe of legal matters in accordance with

the Authority debarment and dlsquahﬁcatlon rules at

N.J.A.C. 19:30-2;

xii. Submlssmn of a tax clearance certificate, pur-
suant to P.L. 2007, c. 101; ‘

xiii. A list of -all the development subsidies, as
defined by P.L. 2007, c. 200, that the applicant is
requesting or receiving, the name of the granting body,
the value of each development subsidy, and the aggre-
gate value of all development subsidies requested or
received;

Xiv.. In the event that the'business is a partnership and -

chooses to allocate the revenue realized from the sale of
the tax credits other than as a propomon of the owners’
distributive share of income or gain of the partnership,
the business shall provide an agreement that sets forth
the allocation among the owners. This agreement will be
submltted to the Director of the Division of Taxation in
the Department of Treasury by such time and with such
information as the Director may require; and

XV. bAny other necessary and relevant information as
determined by the Authority for a specific application;

2. Project information shall include the following:
i An overall description of the proposed project;

ii. A description of the capital investments planned
by the business, if other than a tenant at the proposed
qualified business facility, or, if the business is a tenant,
represented by the leased area of the business, at the
propesed qualified business facility, and financial infor-
mation demonstratmg ability to complete the capital in-
vestment;

iii. The estim‘eted value of the capital investment;

iv, Supporting evidence that the State’s financial
support of the proposed capital investment in a qualified
business facility will yield a net positive economic
benefit pursuant to N.J.A,C. 19:31-18.3(a)3ii, taking into
account the criteria listed at N.J.A.C. 19:31-18.7(c).

(1) In deterrniiling whether a proposed capital invest-
ment will yield a net positive benefit, the business’s chief

\\\/ /
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executive officer, or equivalent officer for North American
operations, shall submit a certification indicating that:

(A) Any existing full-time jobs are at risk of
leaving the State or being eliminated;

(B) Any projected . creation - or retention, as
applicable, of new full-time JObS would not occur but
for the provision of tax credlts under the program; and

(C) The business’s -chief executive officer, or
c equlvalent officer for North American operations, has
_ reviewed the information submitted to the Authority

~ and that the representatlons contamed therem are

accurate,

(2) In satisfaction of - (a)21v(1)(A) and (B) above, ‘the
certification with respect to a project in a Garden State
Growth Zone . that qualifies ‘under the Mumcrpal
Rehabilitation and Economlc Recovery Act, P.L. 2002, c.
43 (N.J.S.A. 52:27BBB-1 et seq.) or 2 pro_]ect located:in a

" Garden State Growth Zone Wthh contains a- Tourlsmf
* District as established pursuant to section 5 of P.L. 2011, c.

18 (N.J.S.A. 5:12-219) and regulated by the Casino

vvRemvestment Development Authority, shall indicate. that

the provision of tax credits under the program is a material

“factor in the business decision to make a capital investment -

and locate in a Garden State Growth Zone that- quallﬁes
under. -the Municipal - Rehabilitation - “and - Economic
Recovery Act P.L. 2002; ¢: 43 (N.J.S:A. 52:27BBB-1 et
seq.).or.in a Garden State Growth Zone which contains.-a
Tourism District as established’ pursuant to section 5 of
P.L. 2011, c. 18 (N.J.S:A. 5:12-219) and regulated by the
Casino Reinvestment Development Authority, If the site
was acquired within 24 months' prior to project apphcat1on

the business shall provide additional extrinsic' evidence to -

demonstrate ‘that the award -of tax credrts is a material
factor in the business’s. decrs1on to create -or. retain ‘the

minimum number of full-time jobs for ellglblhty ‘under the
_program, including, but not limited to, viable alternatives

to the site and the busmess s. ab111ty to dlspose of or:carry
the costs of the site, if the busmess moves to the alternate
site; » : :

(3) Fora quallﬁed 1ncubator facilrty,’the certlﬂcatlons in

(a)2iv(1)(A) and (B) above regarding projected retention of

full-time jobs shall be certified by the business employing.

the full-time jobs to. be retained and shall not include:full-

time jobs- employed by the operator or a technology startup

company. To demonstrate that such certifications and the

: vv ‘certification in (a)21v(1)(B) above regardmg the creation of
new full-time jobs ‘employed by any business at the

qualified incubator facility are satisfied, the operator shall
demonstrate that it would locate the qualified ‘incubator

facility at an out-of State locatron, but for-the tax credit

award or that it has a project ﬁnancmg gap in its business
model as determined by a fiscal analysis ¢ conducted by the
Authority, taking into account the project’s internal rate of
return on the operator’s contributed capital and net profit

margm
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(4) The applicant may be required to submit any. other
information requlred by the Authority to conduct an
analysis of the economic 1mpact of the prOJect

v. A description of how the “minimum environ-
mental ‘and sustamablhty standards are to be incorpor-

ated into the proposed ‘project regardmg the ‘use of - .

renewable energy, energy-efﬁ01ent technology, and non-
renewable resources in order to reduce environmental
degradatlon and encourage long-term cost reduction;

vi. Identrﬁcatlon of the site of the proposed qualified
business facility, including the block and lot of the site
as indicated upon the local tax map. For purposes of
determmmg geographical - location of contigiious
buildings that extend over more than one geographical
location, the contiguous bulldlngs shall be considered in
‘the geographrcal location in which the -contiguous

- buildings are located with the most beneficial total tax
credit amount ‘For a qualified incubator- faclhty,
"common - areas that are shared by the entire building in
which the qualified incubator facility is located and not
exclusive to the qualified incubator facility shall not be
counted as-part of the quallﬁed mcubator fac111ty, but the
size of the space restricted for use by technology startup
companies may include the pro-rata share of any
common areas within the quahﬁed business fac1llty,

, A project schedule that 1dent1fies proJected move
dates for the proposed quahﬁed busmess facility; -

viii. A schedule of short-term and long-term employ-
‘ment projections of the business in the State takmg into .
account the proposed prOJ ject; !

ix. The terms of any lease agreements (mcludmg
but not limited to, information showing net leasable area
by the business if a tenant and total net leasable area; or
if the busmess is an owner, information showing net °
leasable area net leased to tenants and total net leasable
area) and/or details of the purchase or bulldmg of the

- proposed project facility; and, if an appllcatlon involves
intra-State job transfers, a full economic analysis of all
locations under consideration by the business; as well as
all lease agreements, ownership documents, or substan-
tially similar documentation for the ‘business’s current
in-State locatlons and all lease agreements, ownership
documents, or. substantially - similar -documentation for
the potentral ‘out-of-State location: alternatlves, to the
extent they ex1st ;

x. The total number of antlclpated new and retamed
full-time jobs in New Jersey and occupy the qualified
business facility ‘and the total number of full-time
employees -that would -occupy the qualified business
facility, and the distribution of such totals identified by
business entlty, and

xi, Any other necessary and relevant information-as
determined by the Authority for a specific appllcatlon
and

Supp: 6-6-16
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3. Employee information shall mclude the following;

i A wntten certrﬁcatlon that the employees that are
the subject of this application will be full-time em-
ployees at the qualified business facility 8

ii. The average annual wage and! benefit rates of

full-time employees and new and retalned full—time jobs.

at the quahﬁed busmess facrhty,

- iil, Evidence that the “applicant has -provided the
o apphcatron information required by the State Treasurer
for a development subsrdy, such as the tax credits,

- pursuant to P.L. 2007, ¢. 200;

' iv. Any other necessary and relevant information as
determined by the Authority for a specrﬁc application;
and

4, A list of all affiliates that are drrectly or mdlrectly
controlled by the business, and the total\number of . full-
time. employees in New Jersey of each affiliate at the time

" of apphcatlon and i in the last tax penod p‘rror to the credit

amount approval. : ‘

(b) The business applying to the program shall submit an
application fee set forth at N.J.A.C. 19:31-18.6(a).

(c) A business shall be allowed to assign their ability to
apply for the tax credlt for a project located in a Garden State

- Growth Zone under this subchapter to a non-profit organiza-

tion with a mission dedicated to attracting investment and
completmg development and redevelopment projects in a

Garden State Growth Zone, as determined by the Authority."

The non-profit organization may make an application on

- behalf of a business which meets the requirements for the tax

credit, or a group of non-qualifying busmesses or posmons, '

located at a quahﬁed business facility, that shall be consi-
dered a unified project for the purposes of the incentives
provrded under th1s section.

(d) An organization operating a quall.ﬁed mcubator fa-
cility may make an apphcatron on behalf of a business which
meets the requirements for the tax credit, or‘a group ‘of non-
quahfymg businesses or positions, located at a qualified

‘incubator fac1]1ty, that shall be considered A unified project

for the purposes ‘of the incentives provided under this section.

1. For purposes of this subsection, ¢ posmons mean
full-time employees who are employed by a business at a
quahﬁed incubator facility and who spend ‘at least 16 hours
a week at the qualified incubator facility and must spend at
least 80 percent of his or her time, or any‘ other period of

time generally aecepted by custom pr practice -as

determined by the Authority, in this State A position at a
. qualified incubator facility shall be consrdered a full-time
jobunder this program. - |

2. In addition to the mformatlon reuned pursuant to

(a) above, the organization operating a quahﬁed incubator
facility shall be requlred to submrt

Supp. 6-6,-16

i. The names; contact information, New Jersey em-
ployer identification, and Federal employer identifica-

- tion number of any party on whose behalf it is making

the application to the. extent known at the tlme of
- application; and .

ii. - The orgamzatlon $ business model and a detarled
explanation as to how the business model will ensure
that the benefit ﬁrom} the award of tax credits will inure
to the businesses and positions on whose behalf the

- application is made and how the businesses and full-time -

B - employees . ﬁllmg posmons will . be mformed of the
award and the beneﬁts from the award,

(e) For any pro_yect located in a.Garden State Growth Zone.
that quahﬁes under the Mumclpal Rehabrhtatlon and Econo-

seq ), or any pro_]ect located m a Garden State Growth Zone

which contains a Tourism District as established pursuant to-
section 5 of P.L, 2011, c. 18 (N.J.S.A. 5:12-219) and regu- -

lated by the Casino Reinvestment Development Authonty,

and which will include a retail facility of at least 150,000

square feet, of which at least 50 percent will be occupied by

either a' full-servme supermarket or grocery store, a business -

may assign its ability to apply for the tax credit under this

subsection to the developer of the facility. The developer may -

make an application on behalf of the business which meets
the requirements for the tax credit, or a group of non-
qualifying businesses located at the busmess facility, that
shall be considered a.unified project for the purposes of the

~ incentives provided under this section, and the developer may

apply for tax credits_ available based on the number of jobs
provided by the business or: businesses and the total capital
investment of the business or businesses and the developer.

@ In addrtron to the mformatlon required pursuant to (a)

above, any applicant authorized pursuant to (c) and (e) above -

shall be requrred to submlt

1. Bvidence of the ass1gnment to apply for the tax
credit from the assignee or the party on whose behalf it is
making the application; ,

2. The name of the assignee or the party on whose
behalf it is rnakrng the apphcatlon

. 3. The contact mformatlon of the ass1gnee or the party
© on whose behalf it 1s makmg the application;

4. The New Jersey employer identification number of
the assignee or the party on whose behalf 1t is makmg the
_appllcatron, '

5. The Federal employer 1dent1ﬁcat10n number of the
assignee or the party on whose behalf it is making the
appllcatron, and

6. If the applrcant is a non-proﬁt authorized under (c)
above, the mission statement of the non-profit organ-
1zat10n
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(2) A business that has already applied for a tax credit
incentive award prior to September 18, 2013, the effective
date of P.L.. 2013, c. 161, but who has not yet been approved
for such tax credits, or has not executed an agreement with

- the Authority, may proceed under that application or seek to

amend such application or reapply for.a tax credit incentive
award for the same project or any part thereof for the purpose

of availing rtself of any more favorable provisions -of the'

program.

Amended by R.2015 d.014, effective January 20, 2015
See: 46 N.L.R. 1593(a), 47 N.J.R. 277(b).
Rewrote the section.
Amended by R.2015 d.132, effective August 17, 2015
See: 47 N.I.R, 258(a), 47 N.LR. 2178(b).
Rewrote - {(@)2iv(3), (a)2vi, and (c); added new (d) through (f), and
recodified former-(d) as(g).
Amended by R.2016 d.045, effective May 16 2016.
See: 47 N.J.R.:3104(a), 48 N.J,R. 103(a), 48 N.J,R. 858(a). .

Rewrote (a)lviii.and (a)2vi; in. (a)3iii; inserted 2 comma following -

“subsidy”, and deleted “and” from the end; m (a)31v, substltuted “ and”
for a period; and added (a)4.

Amended by R.2016 d.059, effective’ June 6, 2016

See: 47 N.J.R. 2341(a), 48 N.J.R. 977(b).

Rewrote (a)2iv,(a)2vi, (c), and (d); and in the mtroductory paragraph

of (f), deleted “, (d),” following “(c)”

- 19:31-18.6 Fees

(a) Ar»bvus_iniess applyitig‘fo_’r ‘beneﬁts.‘under this program

- shall submit a one-time non-refundable application fee, with:

payment in the form of a check. "payable to the “New Jersey

Economic Development Authonty The apphcatlon fee shall

be as follows:

1. For progects with total tax credlts of $10, OOO 000 or

less and 100 or fewer new and retained full-time v_]obs the

fee to be charged at application shall be $1 ,000;
+ 2. For projects with total tax credits of $10,000,000 or

less and more than 100 new and retained jobs, the fee to be ,

charged at application shall be $2,500; and

3. For projects with ‘total tax c1ed1ts in - excess ofy

$10,000,000, the fee to be charged at apphcatron shall be
-$5,000.

(b) In addition. to the apphcatlon fee in (a) above a

business shall pay to the Authority the full amount of direct
costs of an analysis by a third party retained by the Authorlty,
_if the Authority deems such retention to be necessary S

(c) A non-refundable fee of .5 percent of the approved tax

credit shall be charged by the Authority as follows:

1. For each project with tax credlts of $1,000, 000 or
less annually, the fee shall not exceed $50,000 and shall be
charged upon execution of the incentive grant agreement

2. For each project with tax credlts of $1,000,000 to

$4,000,000 annually, the fee shall not exceed $200,000 and

shall be charged upon executlon of the incentive grant
agreement; and = :

3. For each project w1th tax credrts in excess of.

$4,000,000 annually, the fee shall not exceed $500,000.and
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shall be charged prior to the approval of the tax credit. The
fee shall be refunded if the Authority does not approve the
tax credit. '

(d) For each project with tax credits of $1,000,000 or.less
annually, a non-refundable fee of .5 percent of the tax credit,
not to exceed $50,000, shall be paid prior to the receipt of the
tax credit certificate. For each project with tax credits in
excess of $1,000,000 annually, a non-refundable fee of .5
percent of the tax credit, not to exceed $500,000, shall be paid
prior to the receipt of the tax credit certificate.

(e) A business shall pay to the Authority an annual
servicing fee, . beginning the tax accounting or privilege
period in which the Authority accepts the certification that the
business has met the capital investment and employment

’ qualifications, and for the duration of the eligibility period.

The annual servicing fee shall be paid to the Authority by the
business at the time the business submits its annual report.
For each project with tax credits of $1,000,000 or less’
annually; the annual servicing fee shall be two percent of the
annual tax credit amount, not to exceed $20, 000 -per year; and

for each project with tax credits in excess of $1,000,000

annually, the annual servicing fee shall be two percent of the
annual tax credit amount, not to exceed $75 000 per year,

(f) A business applymg for a tax cred1t transfer certificate '
pursuant to N.J.A.C. 19:31-18.13 or permission to pledge a

‘tax credit transfer certificate purchase contract as collateral

shall pay to the Authority a fee of $2,500.

(g) For each pro_|ect with total tax credlts of $5,000, 000 a
non-refundable fee of $2,500 shall be paid for each request

_for any. administrative changes, additions, or modifications to
‘the tax credlt and ‘a non-refundable fee of $7,500 shall be

paid for any major changes, additions, or modifications to the
tax credit, such as those requiring extensive staff time and
Board approval. For each project with total tax credits in
excess of $5,000,000; a non-refundable fee of $5,000 shall be
paid for each request for any administrative changes,
additions, or modifications to the tax credit; and a non-

_refundable ‘fee of $25,000 shall be paid for any major

changes, addrtrons, or modifications to the tax credit, such as
those requiring extensive staff time and Board approval.

“(h) A non-_reﬁmdable fee of $1,000 shall be paid for each

-request for the first six-month extension to the date by which

the business shall submit the certifications with respect to the
capital investment and with respect to the employees required

~upon completion of the capital investment and employment

requirement; and a non-refundable fee of $2,500 shall be pald 1

“for the second such srx-month extens1on

) A business seeking to terminate an exrstmg incentive
agreement in order to participate in an incentive agreement
authorized .pursuant to P.L. 2013, c. 161, shall pay to.the
Authority an additional fee of $5,000 for terminations that do
not require extensive staff time and Board approval; and a
non-refundable fee of $25,000 for terminations that require
extensive staff time or Board approval.
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Amended by R,2015 d.014, effectlve January 20, 2015
See 46 N.J.R. 1593(a), 4TN.JR. 277(b) ‘ ‘
Rewrote the section, - .

|
19.31-18 7 Revnew of application and certxﬁcatnon of
- - project completnon '

(a) A business seeking an approval of tax credits for a
qualified business facility shall apply for tax credits prior to

July 1,2019, except as set forth at N.J.A.C. l|9 :31-18.3(b) and

except for businesses seekmg a credit for‘a mega project,
which shall apply by September 18, 2017, fo|ur years aﬂer the
effectlve date of P.L. 2013, c. 161. i

(b) The Authonty shall conduct a rewew of the applica-

tions commencing with the completed apphcatlon bearing the
earliest submission date or if interest in the program SO war-
rants, at its discretion and upon notice, institute a competitive
“application process whereby all applications; submitted by a
date certain will be evaluated as if submitted on that date. The
Authonty may require the submission of addmonal infor-

mation to complete the application or may require the re-.

’ subm1ss1on of the entire application, if incomplete. In order to
be deemed complete, the application shall identify the pro-
- posed project site and demonstrate financial and organiza-
~ tional ability to undertake the proposed project through

evidence of available capital sufficient to complete the proj- .

ect. The review will determme whether the apphcant

1. Comphes with the eligibility crltena,

|
2. Satisfies the submission requnements and

3 Provides adequate information for the sub_]ect apph—
cation, - |

1 .
(c) In determmmg whether the company meets the net

positive economic benefits test pursuant to N.J.A.C. 19:31-
18.3(a)3il and as certified by the chief executive officer
pursuant to N.J.A.C. 19:31-18. 5(a)21v, the Authonty s con-
sideration shall include, but not be limited to, the local and

State taxes paid directly by and generated nmdrrectly by the

, busmess, property taxes or payment in lieu of taxes paid

dlrectly by and generated indirectly by the business, taxes: -
paid directly or generated mdlrectly by new or retained em-

ployees, and peripheral economic growth| caused by the
‘business’s relocation, provided that such determination shall

be limited to the net positive economic bene‘ﬁts derived from

the capital investment commenced after the submission of an
application to the Authorlty For a project located in a Garden
State Growth Zone, the Authority may award bonuses in its.

cluding, but not

net ‘positive economic benefit calculation in;
limited to, full payment of taxes for a quah fied business fa-
cility that receives a tax abatement pursuant to the Local

Redevelopment and Housing Law, N.J.S.A. 40A: 12A-1 et

seq. With regard to a project located in a Garden State

Growth Zone that qualified for the fMunimpal Rehabilitation
\c 43 (N.JSA. -

and ‘Economic Recovery Act, P.L. 2002,
52:27BBB-1 et seq.), the net positive economic benefits test
may utlhze the value of those property taxes sub_]ect to the
provisions of section 24 of P.L. 2013, c‘ 161 (N.J.S.A.

52:27D-489s) or the value of those property Taxes that would

: \
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_ have been assessed on the new. constructlon nnprovements,

or substantial rehabrlltatlon of structures on real property if

the structures were not exempt because ‘they are on real

property owned by a public entity and incremental sales and
excise taxes that are’ derived from activities within the area

and which are rebated or retained by the municipality

pursuant to the New Jersey Urban Enterprise Zones Act, P.L.

1983, ¢. 303 (N.I.S.A. 52:27H-60 et seq.) or any other law B
~ providing for such rebate or retention.

(d) Upon completlon of the review of an apphcatxon

pursuant to'(b) and (c) above, and receipt of a recommenda- -

tion from Authority staff on the application, the Board shall
determine whether or not to approve the apphcatlon, and the

- maximum amount of tax credits to be granted and, shall

promptly notlfy the applicant and the Director of the Division

of Taxation of the determination. When considering an

apphcatlon involving intra-State job transfers, after staff’s

review of the materials submitted by the applicant, testing the

validity of financial information and assumpnons through the
use 'of computer models and, to the extent necessary, seeking

~ input from third-party consultants, the cost which will be paid

by the applicant, the Board shall make a separate determina-
tion to verify and confirm by way of making a factual finding

by separate vote that the jobs are at risk of leaving the State,
and as to the date or dates at which the Authority expects that -
those jobs would actually leave the State, or, with respect to

projects located in a Garden State Growth Zone that qualifies
under the Mumc1pa1 Rehabilitation and Economic Recovery

Act, P.L, 2002, c. 43’ (NJ.S.A. 52:27BBB-1 et seq.), that the

provision of tax credits under the program is a material factor
in the business’s decision to make a capital investment and

locate in 2 Garden State Growth Zone that qualifies under the

Mumclpal Rehabilitation ‘and Economic Recovery Act, P.L.
2002, c. 43 (N.J.S.A, 52:27BBB-1 et seq.). The Board’s

award of the credits will be subject to conditions subsequent
that must be met in order to retain the credits. An approval
letter setting forth the conditions subsequent will be sent to

‘the  applicant. - Such - conditions shall include, but not be

limited to, the requitement that the project comphes with the
Authority’s prevailing wage requirements, P.L. 2007, c. 245

(N.J.S.A. 34:1B-5.1), ‘and affirmative action requirements, -

P.L. 1979, ¢. 303 (N.J.S.A. 34:1B-5.4), that the project does
not vielate any envrronmental law requirements, and require-
ments regarding the use of renewable energy, energy-efficient
technology, and non-renewable resources in order to reduce
envnonmental degradatxon and ‘encourage Iong-term cost
reduction.

1. Ifthe apphcatnon is approved, the project approval is
subject to the terms and condmons of the approval letter
and incentive agreement, and any benefits under the pro-
gram are subject to the completion of the project and satis-
faction of the- ‘capital investment and employment qual-
"1ﬁcat10ns requlred for the Grow New Jersey tax credits.

. 2. Tnthe approval letter to the business, the Authority
 shall set a date by which its approval will expire.
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(e) Wlthm six. months followmg the date of application
approval by the Authority, each approved business shall sub-

mit progress information indicating that the business has site

plan approval, committed financing for and site control of the

qualified business facility, except that a business shall have
12 months to' submit such progress- information for a mega

project or for a qualified business facility that consists of new

construction. Unless otherwise detetmined by the Authorrty‘
-in its sole d1scret10n, the Authority’s: approval of the tax cred- .

its shall expire if the progress mformatron is not received by
the Authority within the requxred perrod of time, or if pro-
gress as rndlcated has not been achreved

() Upon completron of the capltal investment and em-_ .
ployment requirements of the program, the business shall
submit certifications evrdencmg that the business has satisfied =

the conditions relating to capital mvestment and any employ-
ment requlrements ‘with supportmg evrdence satrsfactory to
the Authonty L e S

~ The busmess shall submlt a certlﬁcatron of a certl-' ’
ﬁed public accountant, ‘which may be made pursuant to an..

“agreed upon procedures letter acceptable to the Author-
ity, relating to the caprtal investment. The amount of the

capital investment in the certification that has been ap- -
proved by the Authorrty shall not be increased regardless
of additional capital investment in the qualified business-

facility, provided, however, that in no event will the
amount of capital investment exceed the amount of caprtal
_investment previously approved by the Board. In the event

the cap1ta1 investment is reduced below the capital invest- .
ment in the approval of the mcenuve grant the Authority -

may reevaluate the net posrtrve economic benefit -and

reduce the size of the grant accordmgly If the certification

shall not exceed the maximum: amount determined by the
- Board under (d) above The use of the tax credit certificate -
~shall be subject to the receipt of an annual letter of
- compliance 1ssued by the Authority.

indicates that the capital investment is less than the mini-

mum eligibility requrrement the busrness shall no longer,ﬂ

be eligible for tax credits. -

2. The busmess shall submlt a certrﬁcatron of the chref
financial officer of the busmess whrch certrﬁcatron shall

- be acceptable to the Authority, evrdencmg that the business -

has satisfied the conditions relating to any employment’
reqmrements The number of new and retained full-time
~ jobs in the- certrﬁcatlon shall be utilized by the Authority in
the calculation ‘of tax credits and shall not be’ increased

regardless of additional jobs located at the quahﬁed bus-.

iness facﬂrty, and, except as set forth in N.J.A.C. 19:31-

18.11(e), in no event will the number of jobs exceed the -

number of jobs prevrously approved by the Board, To the

_extent a business has received an award, for both new and -

retained full-time JObS, ‘the business shall ‘meet the employ-
ment requrrements related to the retarned full-time jobs
before receiving benefits for new full-time jobs. In the
event the number of new and/or retained full-time jobs is

~ reduced below the number of new and/or retamed full-time
jobs in the approval of the- incentive grant the Authority
‘may reevaluate the net positive economic benefit -and
reduce the size of the grant accordingly. If the certification

~ indicates that the employment is less than the minimum
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eligibility requirement, the ‘business shall no longer be
eligible for tax credits. '

3. Absent extenuating circumstances and the ‘written
approval of the Authority, the certification with respect to.
capital investment and employment shall be submitted
within ‘three years following the date of approval of the
apphcatron The Authority ‘may grant two_ six-month .
extensions of the’ deadhne, however, in no event shall the
incentive effective date - occur later than four years
following the date of approval of an application by the

Authorrty

4. An orgamzatlon operatlng a quahﬁed incubator
facility shall provide written evidence that the quahﬁed

‘:-'_1 ‘business facility continues to qualify as a quahﬁed incu-
. bator facrhty and that the benefit from the award of tax

: "credlts will inure to the businesses and pos1tlons on whose:
B behalf the apphcatron was made L :

5. The Authorrty may seek addrtlonal mformatron from
the business and/or information from the Department of
“Labor  and - Workforce Development -to support the
: certIﬁcatlon

(g) Once the Authonty accepts the certlﬁcatlon of the
business that it has satisfied  the capltal mvestment and

» -employment requirements, if ‘any, of the program, - and the
‘Authority determines that other necessary conditions have

been met, within 90 days of the submission of the certrﬁcatr-i?
ons and evidence satrsfactory to the Authority, the Authonty
shall notify the business and notify the Director of the
Division of Taxation, and the business shall receive its tax

..credit” certificate -which will be based on the mformatron_

submitted in the certlﬁcatmns under:(f) above, provided it

" Amended by R 2015 d.014, effectrve January 20, 2015,

See: 46 N.J. R. 1593(a), 47 N.JR. 277(b)
Rewrote the section,

~ Amended by R:2015.d.132, effective August 17, 2015.
~ Seer 47N.JR. 258(a), 47 N IR 2178(b).

Rewrote (¢) and (e). -

- Amended by R.2015 d.201, effective December 21, 2015,
‘See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a).

In the introductory paragraph of (f), deleted “of a cemﬁed public

* accountant, which may be made pursuant to an. ‘agreed upon proeedures
letter aceeptable to the Authorrty” followmg “certlﬁcatlons” and in (f)l
..and (f)2, inserted the first sentence.

Amended by R:2016 d.059, effective June 6, 2016,
See: 47N.JR. 2341(a), 48 N.JR. 977(b).
Added new (t)4 and. recodlﬁed former (f)4 as (1)5

‘19 31 18. 8 Determmatron of grant amount; bonus

award

(a) The total amount of tax credit for an e11g1ble ‘business
shall be for each new or retained full-time job as set forth in
this section. The total tax credit amount shall be calculated
and credited to the business annuaily for each year of the

Supp. 6-6-16
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eligibility perlod however, except as set forth in' NJ.A.C.

19:31-18.11(e), the total tax credit amount credited annually

to the business shall not exceed- the mpxrmum amount

determined by the Board under N.J.A.C. 19:31-18.7(d) and
_the amount calculated pursuant to N.IL AC 19:31-18.7(g), .

divided by the number of years in the ellglblllty period. The
total amount of tax credit shall be’ calculated by combmmg
‘the jobs in buildings that have the same faptors set forth in
this section that affect the tax credit calculation.- The. total

amount of tax credit shall be calculated separately for jobs in

a building with factors that are different than the factors
affecting the calculation for jobs in the other ‘buildings in a

complex of buildings.

(b) The base amount of the tax credit for each new or
retained full-time job shall be as follows: l

1. For a qualified business facility located within an
urban transit hub municipality or Garden State Growth
' Zone or is a mega prOJect $5,000 per year, '

2. For a qualified business facility located within a
distressed - municipality but not quahfymg under (b)t
above, $4,000 per year; : C

3. For a project in a priority area, $3,0(lO per year; and

4. For a p;roject in other eligible arel.as, $500.00 per
year. ‘ i

~ (c) In addition to the base amount of the tax credit, the

amount of the tax credit to be awarded for each new or
retained. full-time job shall be increased if the qualified
business fac111ty meets any of the following priority critetia or
other additional or replacement criteria determmed by the
Authority from time to time in response to evolvmg economic
or market conditions, provided that (c)5, 6, ‘|8 and 10 below
shall not apply to a qualified incubator facility: -

1. For a quahﬁed business facility: lqcated in a deep
poverty pocket or in an area that is the subject of a Choice
Neighborhoods Transformation Plan funded by the Federal
Department of Housing and Urban Development an
increase of $1,500 per year; l

2. For a qualified business facility located in a qualified
incubator facﬂrty, an increase of $500.00 per year;

'3, For a qualified business facility located in a mixed-
use development - that incorporates sufficient moderate
income  housing on site that is made available to
accommodate a minimum of 20 percent of the full-time
employees of the business, an increase of $500.00 per year;

4. For a qualified business facility located within a

transit-oriented development an increase of $2,000 per .

year N

5. Fora qualiﬁed business facility, otller than a mega
project or a project in a Garden State Growth Zone, at
which the capital investment in industrial prennses for

mdustnal use by the business is in excess of the minimum -

Supp. 6-6-16 | | L uw

cap1tal investment required for e11g1b111ty pursuant. to
subsection b, of section 3 of P.L. 2011, ¢.-149 (N.J.S.A.

34:1B-244), an increase of $1,000 per year for each
additional amount of investment, as measured in square

feet “of ‘measured ; gross leasable area, that exceeds the
minimum amount, required for eligibility by 20 percent,

with a max1mum mcrease of $3,000 per year;

6. For a business w1th new full-time JObS and retamed
full-time jobs at the project with a median average salary in
excess of the eXlstmg median average salary .for full-tlme
workers residing in the county in which the pmJect is
located, or, in the case of a project in a Garden State

Growth Zone, a business that employs full-time jobs at the -
" project with a median average ‘salary in excess of the

median average salary for full-time workers residing in the
Garden State Growth Zone, an increase of $250.00 per year
during the commitment period for each 35 percent by

which the project’s. average salary levels exceeds the

county or Garden State Growth Zone average salary, with a
maximum increase of $1,500 per year;

7. For a business with large numbers of new full—tlme
jobs and retained full-time jobs- during the commitment
period, the increases shall be in accordance with: the
following schedule: '

i..  Ifthe number of new full-time jobs and retained‘
full-time j_obs is between 251 and 400, $500.00 per year;

ii. If the number of new full-time jobs and retained
full-time jobs is between 401 and 600, $750.00 per year;

_iii. If the nummber of new full-time jobs and retained
full-time jobs is between 601 and 800, $1,000 per year;

iv.. If the number of new full-time jobs and retained

- full-time jobs is between 801 and 1,000, $1,250 per year;

v. Ifthe number of n‘ew full-time jobs and retained
full-time jobs is in excess of 1,000, $1,500 per year;

8. For a business in a targeted mdustry, an increase of

$500.00 per year;

9. For a qualrﬁed' business facility exceeding the
Leadership in Energy and Environmental Design’s “Silver”
rating  standards or completes substantial environmental
remediation, an additional increase of $250.00 per year;

10. For a mega project or a project located within a

‘_ Garden State _Gr_owth Zone at which the capital investment
/in industrial premrses for industrial use by the business is

in excess of the minimum capital investment required for

eligibility pursuant to subsection b. of section 3 of P.L.

2011, c. 149 (N.I.S.A. 34:1B-244), an increase of $1,000
per year for each' additional amount of investment, as

measured in square feet of measured gross leasable area,

that ‘exceeds the minimum amount by 20 percent, with a
maximum increase of $5 000 per year;-
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11 For a pro_]ect m wlnch a busmess retams at least 400

located 1mmed1ately prior to the ﬁlmg of the apphcatlon ‘

hereunder ‘and is the United States headquarters of an
automobile manufacturer, an increase of $1,500 per year;

12. For a project located in-a municipality in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester,
 Ocean, and Salem counties with a 2007 Mumcrpallty
Revitalization Index rank greater .than 465, an increase of
$1,000 per year;

13. For a project located within a half mile of any light

4. For a qualified business facility in other .prrorlty '

. -areas, the gross amount for each new or retained full-time

JOb shall not exceed $10,500 per year;

5. For a quahﬁed busmess facility in other eligible
areas, the gross amount for each new or retamed full-tlme
job shall not exceed $6,000 per year; and

6. For a disaster recovery project, the gross amount for
each new or retamed full-tlme job shall not exceed $2 000

_ per year.

(e) After the determmatron by the Authorlty of the gross" ‘

amount of tax credits for which a business is eligible pursuant
to-(d) above, the final total tax credit amount shall be cal-
culated as follows; - -

rail station constructed after September 18,2013, the
effective date of PL. 2013 c. 161; .an increase of $1 000

- per year

14 For a manne termmal prOJect in a’ munlclpahty

- located outside the Garden State Growth Zone, but within

the geographrcal boundaries of the South Jersey Port
- District, an mcrease of $1, 500 per year; R

15. Fora prOJect located w1th1n an area determmed 10 be

 in need of redevelopment pursuant to sections 5 and 6 of -

P.L.1992; c. 79 (N.J.S.A. 40A:12A-5 and 6), and which is
located w1thm a quarter mile of at least one United States
hlghway and at least two New Jersey State hrghways an
increase of $1,500 per year; '

16. For a pro_]ect that generates solar energy on site for
use within the project of an amount that equals at least 50
‘percent of -the project’s annual electric supply service
needs, an mcrease of $250.00 per year; and

17. For a qualrfied busmess facrhty in a vacant com-

‘mercial burldmg or.campus havmg over 1,000,000 square -

feet of office or. laboratory space available for occupancy
for a period of over one year that the Authority des1gnates,
as listed on the Authonty s webs1te at WWW, n]eda com, an
increase of $1, 000 per year o , .

'(d) The gross amount of the tax credlt for an ellglble
business for each new: or retained full-time job shall be the

- sum of the base amount as set forth pursuant to (b) above and

the various additional bonus amounts: for which the: busmess
is eligible pursuant to (c) above subject 1o the followmg

' lumtatxons

1. For a mega pro;ect or a prOJect 1n a Garden State

~ Growth Zone; the gross amount,for each. new or retamed
o full-time jOb shall not exceed $15 000 per year :

2. For a quahﬁed busmess facﬂlty located wnhm an’

. urban transit hub mumcrpallty, the gross amount for each
' new'or retamed full-tlme _]ob shall not exceed $12 000 per
year; ;

3. For a"quahﬁe’d' busmess facrhty in a distressed

' municipality the gross ‘amount for each new or retained
- full-time JOb shall not exceed $11 000 per year;

3183

1. For each new full-tlme job, the business shall be

: allowed tax credits equaling - 100 -percent of the gross

amount of tax. credlts for each new full-time _]ob and

2, For each retamed full-tlme job, the business shall be
allowed tax. credlts ‘equaling the lesser of 50 percent of the
gross amount of tax credits for each retained full-time job,
or one-tenth of the capltal investment, which will be the
lesser of actual capltal investment ‘or the ‘business’s pro-
posed amount approved at application, divided by the num-

~ ber of retained and new full-time jobs per year over the
grant term of ten years, unless the jobs are part of a mega
“-project that is the United States headquarters of an auto-

mobile manufacturer located within a priority area or a

,quahfied ‘business facility in a Garden State Growth Zone,

in which case the business shall ‘be entitled to tax credits
equaling 100 percent of the gross amount of tax credits for
each retained. full-time job, or unless the new . qualified

- busmess facility. would replace a “facility - that has been

wholly or substantrally damaged as a result of a Federally

“declared disaster, in which case the business shall be entit-
led to tax credits equaling 100 percent of the gross amount
of tax credits for each retained full-time job. The per re-

tained full-time JOb tax credit calculation will be establish-

‘ed by dividing the number of full-time employees in the

certification accepted by the Autherity pursuant to

‘N.JAC. 19:31-18.7(g) into the amount of capital invest-

ment in the certrﬁcatlon accepted by the Authorrty pursuant

“to N.JA.C. 19:31-18. .7(g), provided that in no event shall
the gross amount of tax credits per retained full-time job
“exceed the gross amount calculated at the approval of the

application. Based on this per retained full-time job cal-

‘culation, any reduction in the number of retamed full-time

jobs shall proportlonately reduce the amount of tax credits

-~ for that year.

(f) For each application approved by the Board, the

amount of tax crechts available to be applied by the business
annually shall not exceed

1. Thirty-five million dollars ($35,000,000) and pro-
vides a net positive economic benefit to the State with.
respect to a qualified business facility 111 a Garden State

Supp. 6.-6-16’ -
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Growth Zone that qualifies under the Municipal Reha-
bilitation and Economic Recovery Act, ‘PL 2002, c. 43
(N J.S.A, 52:27BBB-1 et seq,) or which contains a Tour-
ism- District as established pursuant to section 5 of P.L.
2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the Cas1-
no Remvestment Development Authonty,‘

2. Thirty million dollars ($30,000 000) and provides a
‘net positive economic benefit to the State‘ with respect to'a
mega project or a qualified business fathty ina Garden

State Growth Zone;

3. Ten million dollars ($10,000,000) and prov1des a net

positive economic benefit to the State with respect to a

. qualified business fac111ty in an urban trans1t hub munici-
pality; .

4. Eight million dollars ($8,000 000) and provides a net
positive economic benefit to the State with respect to a
qualified business facility in a distressed nlunicipality;

5. Four million doliars ($4,000,000) and provides a net
positive economic benefit to the State \thh respect to a
qualified business facility in other priority areas, but not
more than 90 percent of the withholdings of the business’s

employees from the qualified business fac111ty, and

6. Two-and-a-half million dollars ($2 500,000) and
provides a net positive economic benefit ‘to the State with
respect to a qualified business facility ‘m other eligible
areas, but not more than 90 percent of the withholdings of
the business’s employees from. the qualified business

facility. l

(2) Under (f) above, thh the exception of a project located
within a Garden State Growth Zone which qualifies for the
Mumc1pal Rehabilitation and Economic Recovery Act; P.L.
2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.), or which contains
a Tourism District as established pursuant to section 5 of P.L.
2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the Casino
Reinvestment Development Authority, that ld1v1des the total
capital investment of the project by the total number of full-
time jobs at that project, for each application for tax credits in
excess of $4,000,000 annually, the amount of tax credits
available to be apphed by the business annually shall be the
lesser of the maximum amount under the applicable para-
graph or an amount determined by the Authority necessary to
complete the project, with such detenninati‘on made by the
Authority’s utilization of a full economic an ‘lysis of all loca-
tions under consideration by the business;Tall lease - agree-
ments, ownership documents, or substantially similar docu-
mentation for the business’s current in-State locations, as
applicable; and all lease agreements, owner‘ship documents,
or substantially similar documentation for the potential out-
of-State location alternatives, to the extent they exist. Based

on this information, and any other information deemed rele-

vant by the Authority, including, but not limited to, factors

affecting the decision of the business to rel“ocate, the Auth-

ority shall independently verify -and conﬁrm the amount
necessary to complete the project. |

Supp. 6-6-16

(h) Notwithstanding anything to the contrary in (a) through

~ {g) above, for a project located within a Garden State Growth

Zone that qualifies for the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J. S.A.
52:27BBB-1 et seq.), the total tax credit shall be

1. “For a project that creates or retains 35 or more full-_ v
time jobs new to the municipality and makes a capital

investment of atleast $5,000,000, the total tax credit
amount per new and retamed full-time jobshall be' the
greater of: ‘ :

i. The total tax credit amount for a qualifying
~ project in a Garden State Growth Zone as calculated
* pursuant to (a) through (g) above; or

ii, The total capltal investment of the pro;ect
divided by the total number of full-time jobs at that

project divided by 10 years but not greater than

$2,000,000 each year of the grant term;

2. For a project that creates or retains 70 or mote full-
time jobs new to the municipality and makes a capital
" investment of at least $10,000,000, the total tax credit
amount per new and retamed full—tune job shall be the
-greater of:

i. The total tax credit amount for: a qualifying
project in a Garden State Growth Zone as calculated
pursuant to(a) through () above or

ii. The total capltal mvestment of the project

divided by the total number- of full-tlme jobs at that-

project divided by 10 years but not greater than
$3.,000,000 each year of the grant term;

3. For a project that creates or retains 100 or more full-

time jobs new to the municipality and makes a capital

investment of at least $15,000,000, the total tax credit
‘amount per new and retamed full-txme job shall be the
- greater of: -

i, The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above or

ii. The total capital investment of the project

divided by ‘the total number of full-time jobs at that
project divided by 10 years but not greater than
$4,000,000 each year of the grant term; :

4. For a project that creates or retains 150 or more full-
time jobs new ’to the municipality and makes a capital
investment of at least $20,000,000, the total tax credit
amount per new and retamed full-tlme job shall be the
greater of: »

i, The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above; or /

ii. The total capital investment of the project

divided by the total number of full-time jobs at that

31-84
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project d1v1ded by 10 years but not. greater than
$5,000,000 each year of the grant term; or ‘

5. For a project that creates: or retains 250 or more full-

time jobs new to the municipality” and makes a capital
investment of at least $30,000,000, the fotal tax credit
amount per new and retained full-time job shall be the
greater of:

i.- The total tax credit amount: for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above; or

ii. The total capita_l .investment “of the ' project,
divided by the total number of full-time jobs as.defined
for this program at that project divided by 10 years.

6. For projects approved under this s;ihse_ction, the per .
full-time employee tax credit calculation will be establish-

ed by dividing the number of full-time employees in the

N.JA.C. 19:31-18. 7(g) into the ‘lesser “of the amount of

capital investment in the certification. accepted by the -

Authority pursuant to N.J.A.C, 19:31-18.7(g) or the award
of tax credits approved by the Board pursuant to N,J.A.C.

19:31-18.7(d). Based on this per full-time employee cal-
culation and provided the business continues to meet the
minimum number of employees required in subparagraphs
(a), (b), (¢), (d), or (¢) of paragraph (6) of subsection d. of
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34:1B-246), any
reduction in the number of employees shall proportlonately
reduce the amount of tax credits for that year, that is, the
number of full-time employees will be multiplied by the
per full-time employee calculation done at certlﬁcatlon

Amended by R.2015 d.014, effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).
Rewrote the section,
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b) :
In ()15, deleted “and” from the end; in (c)16, substltuted “ and” for
a period; added (c)17; rewrote (e)2,-(f)1, and (g); in the mtroductory
paragraphs of | (h)l through (h)5, mserted “new to the mumc1pa11ty” and
added (h)6.
Amended by R.2016 d.045, eﬁ‘ectlve May 16, 2016
See: 47 N.J.R. 3104(a), 48 NJR. 103(a), 48 N.J.R. 858(a). -
Rewrote (a): :
Amended by R.2016 d.059, effective June 6, 2016 B
See: 47 N.J.R. 2341(a), 4 N.J.R.977(b). ~. -

In the introductory paragraph of (¢), inserted “ provxded that (c)5, 6 .

8, and 10 below shall not apply toa quallﬁed mcubator facﬂlty

19:31-18. 9 Tax credit amount; appllcatlon and
allocation of the tax credit -

(a) For each tax accounting or prlvxlege perlod during the
eligibility period, a business may apply the amount of tax
credits equal to- the total credit amount - divided by the

~ duration of the eligibility period in years (fractions of a cent
rounded down) subject to the prov1s1ons of the Act and thrs -
“subchapter. .

(b) The business may apply ‘the credlt against the tax
hablhty otherwise due pursuant to-section 5 of P.L. 1945, ¢

3185

- 162 (N.J.S.A. 54:10A-5);: pursuaht to sections 2 and 3 of P,L.

1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to
section 1 of P.L. 1950, ¢, 231 (N.J.S:A: 17:32-15), or pur-
suant to N.J.S.A. 17B:23-5. The credit awarded to the busi-
ness using one or more affiliates to satisfy the employment
and/or capital investment requirements of the program shall
be applied on the basis of the allocation(s) submitted pursuant
to the application, provided, however, that any affiliate that
receives an allocation must have contributed either capital
investments to the business facility or employees at the
business facility durmg the tax period for which the tax

* credits are issued.

" (c) The credit amount may be taken by the tax certificate
holder for the tax period for which it was-issued or may be
carried forward for use by the tax certificate holder in any of

the next 20 successive tax periods, and shall expire thereafter.

The tax: certificate holder may transfer the tax credit amount

: : ; A -, on or after the date of issuance or at any time within three
certification accepted by the Authority pursuant to -

years of the date of issuance for use by the transferee in the
tax period during which it was transferred or in any of the

“next three successive tax periods. Notwithstanding the fore-
going, no more than the amount of tax credits equal to the

total credit amount divided by the duration of the e11g1b111ty
perlod in years may be taken in any tax period.

(d) Credlts granted to a partnership shall be passed through
to the partners, members, or owners, respectively, pro-rata or
pursuant -to. an- executed agreement among the partners,
members, or owners . documentlng an alternate distribution
method provrded to the Director of the Division of Taxation

‘in the Department of the ‘Treasury accompanled by any

additional information as the Director may require,

(e) In' connection with-a regional d1str1but1on facility of
foodstuffs, the business entity or entities may distribute cred-
its to members, shareholders partners, or other ownership or
leasing participants in accordance with their respective
interests. If the business entity or entities or their members,
shareholders, paMers or other ownership or leasing partici-

pants lease space in the facﬂlty to members, shareholders,

partners, or other ownership or leasing participants or others
as tenants in the facility, the leases shall be treated as a lease
to an affiliate, and the business entity or entities shall not be
subject to forfeiture of the credits. For the purposes of this
subsection, leasing shall-include subleasing and tenants shall
include subtenants

Amended by R.2015 d.014, effective January 20, 2015.

See: 46 N.JR. 1593(a), 47 NI R. 277(b). -
‘Rewrote the section, .

Amended by R.2015 d. 132 effective August 17 2015.

See: 47 N.LR. 258(a), 47 N.J. R 2178(b). '
Rewrote: (c) and (d) :

.19:31-18. 10 Incentlve agreement

(a) All approved applicants shall execute an approval letter
and an incentive agreement with the Authority to-establish the

terms and the conditions of the grant of tax credits. The

approval letter will be subJect to conditions subsequent that
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must be met in order to retain the 'aWard of tax_ credits, Such

. conditions shall include, but not be hmrted. to, the executron*

of an mcentrve agreement

(b) The mcentrve agreement shall mclude, but not be hm-‘
1ted to, the followmg terms or conditions as determined by

the Chief Executive Ofﬁcer of the Authorlty

1. A detanled descnptlon of the proposed project, which -
will result in job creation or retention, and the number of

new or retamed full-time jObS that are approved for tax
credits; - ‘ :

2. The ehgrblhty perlod of the tax creéhts 1nclud1ng the“

first year for which the tax credits may be }clalmed

3. A reqmrement that the applicant maintain the project

at a location in New Jersey for the commitment period,
with at least the minimum number of full-time employees

as required by the program, which shall include considera-

tion of bonus award(s) and net positive

test pursuant to N.JA.C. 19:31-18.3(a)3i
of tax credits previously received by the

economic benefit
and the amount
business  during

the ehgrblhty period, and a provision to permit the Auth--

ority to recapture all or part of any tax credits awarded, at
its discretion, if the business does not remain in compliance
with the requirements in this paragraph for the commitment
duration. Such recapture may include 1nterest on the recap-
ture amount at the rate equal to the statutory rate for cor-

porate business or insurance premiums tax deficiencies,

plus any statutory penaltles and- all costs incurred by the
Authority and the Division of Taxation in connection with
the pursuit of the recapture, including, but not limited to,
counsel fees, court costs, and other. costs| of collection. If
all or part of any tax credits awarded is subject to recap-
ture, the Authorlty will pursue recapture from the business

and not from a tax credit transfer certificate purchaser. Tax

credit transfer certificate purchasers. shall
other limitations and conditions that apply
tax credits by the business, including, bu

be subject to alt
to the use of the
t not limited to,

reduction and forfeiture provisions and the requirement of

a letter of compliance for the relevant tax p

eriod;

4. Personnel mformatlon that will enable the Authority

to administer the program;

5. A requirement that the certlﬁcatlons relating to the

amount of eligible capital investment and number of -

employees with supporting evidence satisfactory to the

Authority shall be submitted by the business in accordance

with N.JLA,C. 19:31-18.7(f);

6. Aniagreement by the applicant th
statute of limitations for the collection and assessment of

corporation business tax and insurance pr

be extended to the period of the commitmer

7. Certifications by the business,

{
|

at .the fonr-year
emiums tax -will
nt duration;

- including  the

following: the State’s financial suppert will yield a net

positive economic benefit to the State;

Supp. 6-6-16
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8. Requirements on ‘maintaiiling the existence of the
business and not*relocating the projec‘t'

9. Annual reporting requirements for the number of

full-time employees for whlch the tax credits are to be

made;

~ 10. Representations that the business is in good stand-
ing, the project complies with all applicable law, and
specifically, that the project does not violate any en-

o vironmental law;

11. Audit of the payroll records, as deemed necessary by
the Authorrty, o

12. Indemnification and insurance requirements;
13. Limjtations on the grant of tax credits;

14. A provision whlch permits the Authorrty to amend
- the agreement; -

15. Default and remedies; and
16. Reporting réquir*ements.

(c¢) The incentive agreement shall further provide that the
Authority is not liable in damages for the issuance or use of
the tax credits; and that there is no guarantee that legislation
will not be enacted that would cause further changes to P.L.
2011, c. 149, ‘

Amended by R.2015 d.014; effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Section was “Project agreement”. Rewrote the section.
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.J.R. 258(a), 47 N IR. 2178(b).

Rewrote (b)3.

19:31-18.11 'Reporting requirements and annual reports

(a) After notification pursuant to N.J.A.C. 19:31-18.7(g),
the business shall furnish to the Authority an annual report
certified by the chief financigl officer of the business in a

format as may be determined by the Authonty, which - shall

contain the following mformatlon

1. The number of full-time employees and new or
retained full-time - positions employed at the qualified

business facility, the list of affiliates that contributed to the

full-time employees at the qualified business facility, the
number of full-time employees in its Statewide workforce
as defined in N.J.A.C. 19:31-18.15(a), the number of full-
time employees in New Jersey in the last tax period prior to
the credit amount approval of any affiliate that contributed
to the full-time employees and was not listed in the
application, total lease payments, and information on any
‘ change or anticipated change in the identity of the entities
. comprising the business elected to: claim all ot"a portion of
_'the credit. This certified report is due 120 days after the

end of the business’s tax privilege period; and failure to
absent

‘submit the certified report within 120 days,
extenuating circumstances and the written approval of the
Authority, will result in forfeiture of the tax credit for that

Next Page is 31-86.1

.
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prrvrlege penod. To the extent a business has received an
award for -both new and retamed full-time jobs, the
business shall meet the employment requlrements related
- to the retained full-time jobs. before recelvmg beneﬁts for
new full-time jobs; and

2. For an organization operating a quallﬁed incubator
facility that applied on behalf of businesses or positions,
the number of full-time employees or posrtlons in the space
restricted for use by technology company . startup com-
panies and the number of full-time employees or positions
‘outside of the space restricted for use by technology
company startup companies. .The annual - report shall
demonstrate that at least 50 percent of the qualified busi-
ness incubator remains restrrcted for such use and that any
~ company in the restricted space contmues to qualrfy as a
technology startup company . :

3. A certification mdrcatmg whether or not the business
is aware of any condition, event, or act, which would cause
the business not to be in compliance with the approval, the
Act, the incentive agreement, or th1s subchapter

(b) The tax credrt certrﬁcate may prov1de for addrtlonal /

reportmg requlrements

(c) In conductmg 1ts annual review, the Authority may

- require a business to submit any. information determined by

. the Authonty to be necessary and relevant to its review.

(d) Annually, upon satrsfactory review of all mformatlon .

submitted, the Authority will issue a letter of comphance No

tax credit certificate will be valid w1thout the letter of com-
. pliance issued for the relevant tax. prlvrlege period. The letter

of compliance will indicate whether the business or the tax
credit holder may takeall or a portion of the credrts allocable
to the tax privilege perlod

(e) For a project located w1thm a Garden State Growth

Zone, if, in any tax period, the number of full-time employees .

employed by the business at the quahfied business facility
located within a qualified incentive area increases above the
number of full-time employees specrﬁed in the incentive

‘agreement, then the business shall be entitled to'an additional
tax credit award representing an mcreased ‘base credit amount -
for that tax period and each subsequent tax. period, for each. -
additional full-time employee added above the number. of
full-time” employees specified in the " incentive agreement, -
_until the first tax period for which ‘documentation demon-
strating a reduction of the number of full-time employees
employed by the business at the qualified business facility, at -

which time the tax credit amount will be adjusted accordmgly

~ pursuant to this subsection; provrded that the ‘adjustment may
not affect other obhgatrons under the incentive agreement to

maintain a minimum number of employees To obtain this
additional tax credit award the business ‘shall submit; in its

annual report, a request to the Authority with supporting evi-

dence documenting the additional full-time employees added

" above the number of full-time- employees specified in the
- incentive agreement Followmg EDA staff’ acceptance of the

~ 31-86.1
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annual report, it shall notify the Director of the Division of .

‘Taxation 'and the busmess shall receive an mcreased tax credrt v

certificate.

(f) For a project located within a Garden State Growth
Zone which qualifies under the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 52:27

BBB-1 et seq;), or which contains a Tourism District as estab-

lished pursuant :to- section 5 of P.L. 2011, c. 18 (N.ISA.
5:12-219) and regulated by -the Casino Reinvestment De-
velopment Authority, and which qualifies for a tax credit
pursuant to subparagraph (i) of subparagraphs (a) through (e)
of paragraph (6) of subsection d. of section 5 of P:L. 2011, ¢.
149 (NLJ.S.A. 34: 1B-246), if, in any tax period the number of

~ full-time employees employed by the business at the qualified

business ‘facility located within a. qualified incentive area
increases above the number of full-time employees specified
in the incentive’ agreement such that the business shall then
meet the minimum number of employees required in subpara-

~graphs (b), (©), (d), or (e) of paragraph (6) of subsection d. of
" “section 5-of P.L. 2011, ¢. 149 (N.J.S.A. 34:1B-246), then the

Authority shall recalculate the total tax credit amount per full-

time employee by using the certified capltal investment of the

project allowable under the apphcable subparagraph and the
number of full-time employees certified on the date of the
recalculation and applying those numbers to subparagraphs
(b), (¢), (d), or (e) of paragraph (6) of subsection d. of section
5 of P.L. 2011, c. 149 (N.J.S.A. 34: 1B-246), until the first tax

‘period for which documentation demonstrating a reduction of

the number of full-time employees. employed by the business
at the quahﬁed busmess facility, at which time the tax credit

“amount shall be- adJusted accordingly pursuant to this section.
“To'obtain this’ addrtronal tax credit award, the business shall
‘submit, in its annual report, a request to the Authority with

supporting evidence documenting  the additional full-time

: employees added above the number of full-time employees

specrﬁed in the incentive agreement. Following EDA staff
acceptance of the annual report, it shall notify the Director of

“the Division of Taxatlon and ‘the busmess shall recelve an

increased tax credit. certrﬁcate

Amended by R. 2015 d.014, effective January 20, 2015
See: 46 N.J.R. 1593(a), 47 N.JR.277(b).

o Rewrote the section,

Amended by R.2015 d.132, eﬁ'ectlve August 17, 2015

" See: 47N.JLR. 258(a), 47 N.JR. 2178(b).

In (e), deleted , , which following review by EDA staff the Board will -
determine* whether to “approve the  request” followmg the fourth
occurrence of ¢ “agreement”, and inserted the last sentence; and added (f).
Amended by R.2015 d.201, effective December 21, 2015
See: 47 N.J.R, 2055(a), 47 N.J.R. 3160(a).

In the’ introductory paragraph of (a), substituted “the chref financial
officer of the business” for“a certified public accountant”,

Amended by R.2016 d.045, effective May 16, 2016.
See: 47 N.JR, 3104(a), 48 NJ.R. 103(a), 48 NJR. 858(a)

Rewrote (a)1. -

Amended by R. 2016 d. 059 effectrve June 6, 2016
See: 47N.JR. 2341(a), 48 N.JR. 977(b). -
Added new ()2, and recodlﬁed former (a)2 as (a)3

- Supp. 6616
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1
. ‘ o
19 :31-18.12 Tax credlt certificate ,

(a) The tax credlt certificate shall set forth the following
terms: ’ \

v l The starting date -of the tax: perlod and the com-
mitment duration;

- 2. The amount.of the tax credits,’ .

3. A requlrement that any use of the‘tax certlﬁcate be
accompamed bya letter of comphance, | e

4. In the event that the Board has approved an apph-
cation for a business using one or more affiliates in order to
satisfy the employment and or capital inyestment require-

ments of the program, a schedule settmg'forth the eligible

affiliates and a requirement by the busrness to notify the

» Authorlty at least seven days prior to date of filing relating
to each tax accountmg or privilege perrod the proposed
allocatlon of tax credrts by the business; |

5. Events that would trigger reductrorr and forfeiture of

tax credit amounts and

6. Reporting requirements and the requlrement for an
annual tax clearance certificate issued by the Division of
Taxation pursuant to P, L 2007, c. 200.

19: 31-18 13 Application for tax credit transfer
certlﬁcate i

(a) Tax credlts, upon receipt thereof by a busmess from the .‘-'

Director and the Authonty, may be transferred, by sale or

assignment, in full or in part, in an amount not less than

$25,000 pursvant to this section, to any otﬂer petson(s) that

may have a tax liability pursuant to section 5 of P.L. 1945, ¢c.

162 (N.J.S:A. 54:10A-5), pursuant to sectlon\s 2-and 3 of P.L.

1945, ¢. 132 (N.J.S.A. 54:18A-2 and 54: 18A-3), pursuant to

section 1 of P.L. 1950, ¢c. 231 (NJSA. 17 32-15), or pur-
suant to N.J.S.A, 17B:23-5. A business may ‘apply to the Dir-
ector of the Division of Taxation in the Department of the
~ Treasury and the Chief Executive Officer of the Authority for
' an initial tax credit transfer covering one or more tax periods,

in lieu of the business being allowed any amount of the credit

~ against the tax 11ab111ty of the business. Such|application shall -
- identify the specific tax. credits to be transferred (amounts, tax

periods), the consnderatron received therefor, and the identity
of the transferee. Once approved by the Chlef Executive
Officer of the Authorlty and the Director of the Division of
Taxation, a tax credit transfer certificate shall be issued to the
business, naming the transferee. The cert1ﬁcate issued to the
business shall include a statement watvmg the business’s
right to claim that amount of the credit against the taxes that
the business has elected to sell or assign. Any amount of a tax
credit transfer certificate used by a purchaser or. assignee
against a tax liability shall be subject to the : same limitations.
-and conditions that apply to the use of the credits by the
business that orlgmally applied for and Was allowed the
credits, )

. |
Supp. 6-6-16 - - : SR
' |

(b) The initjal sale or assignment’ of any amount of atax
“credit allowed under this section shall not be ‘exchanged for
consideration received by the ‘business of less.than 75 percent .

of the transferred -credit  amount before considering “any
further discounting to present value whlch shall be permitted.

In order to evidence this requirement, the business shall .
submit to the Authority an executed form of standard selling
agreement which states that the consideration received by the
business ‘is not less than 75 percent of the transferred -

creditamount before: considering any further dlscountlng to
present value which shall be perrmtted

(c) In the event that the busmess is a partnership and

chooses to allocate the i income realized from the sale of the

tax credits ‘other than in’ proportlon to the partners’ . dis-
tributive shares of income or gain of the partnership, the
selling agreement shall set forth the allocation among the

partners which has prev1ously been submitted to the Director -
of the Division of Taxation in the Department of Treasury o

pursuant to N.J.A.C. 19:31-18.5(a)1xiv.

(d) Foliowing an initial transfer of tax credlts by a business
that originally apphed for and was allowed the credits, trans-
ferees and subsequent transferees of such credits may also
make subsequent transfers to person(s) that may have a tax
liability putsuant to section 5 of P.L. 1945, c. 162 (N.J.S.A.

54:10A-5), pursuant to sections 2 and 3 of P.L. 1945, ¢. 132

(N.J.S.A. 54:18A-2 and 54: 18A-3), pursuant to section 1 of

P.L. 1950, c. 231 (N.I.S.A. 17:32-15), or pursuant to N.J.S.A.

17B:23-5. A transferee may, upon notice to the Director of
the Division of Taxation in the Department of Treasury and

“the Authority, effectuate a subsequent tax credit transfer, in

the same amount and for the same tax periods set forth in
such transferee’s tax credit transfer certificate, in lieu of the

-transferee being allowed any amount of the credits against the

tax liability of the transferee. Such subsequent transfer shall

~ occur by means of endorsement of the tax credit transfer

certificate to the subsequent transferee. The provisions of (b)
and (c) above shall not apply to such subsequent transfers.

(e) The Authority shall develop and make available forms

of applications and certificatés to implement the transfer

processes descnbed in thls section.

-‘Amended by R.2015 d 014, effective January 20, 2015
" See: 46 NLJR. 1593(a),.47 N.J.R. 277(b).

In (a), inserted “the”. precedmg “Treasury”, and substrtuted “$100,000
in tax credits, provided that one transfer consrstmg of any remainder that
is less than $100,000, may be made in each tax period for less than
$100,000” for “$1, 000 000 in tax credits”.

- Amended by R.2015 d.132, effective August 17, 2015.
- See; 47 N.JR. 258(a), 47NJR 2178(b).

In (a), inserted “in’an’ amount not.less than $25, 0007, and deleted the

former fourth sentence, and rewrote ().

19: 31-18.14 Cap on total credits

‘The combmed value of all credits approved by the
Authority pursuant to P.L. 2007, c. 346 and P.L. 2010, c. 57
(N.J.S.A. 34:1B-207 et seq.) prior to December 31, 2013,
shall not exceed $1,750,000,000, except as may be increased
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. by the Authorlty as set forth in paragraph (5) of subsectron a.
of P.L. 2009, ¢. 90 (N.J.S.A. 34:1B-209.3).

'Amended by R.2015 d.014, effective January 20, 2015,

‘See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b)
Rewrote the sectlon

19:31-18.15 Reduction and forfeiture of tax credits

(a) If, in any tax period during the e11g1b111ty period, the

“business reduces the total number of full-time ‘employees in

its Statewide workforce by more than 20 percent from the
number of full-time employees in its Statevwde workforce in
the last tax period prior to the credit amount approval then
the business shall forfeit its credit amount for that tax period

and each subsequent tax period, until the first tax period for -

which documentation demonstratmg the restoration of the
business’s Statewide workforce to the threshold levels re-

quired by this paragraph has been rev1ewed and approved by

' the Authority, for which tax period ‘and each- subsequent tax

petiod the full amount of the credit shall be allowed. The
Statewide workforce shall not include full-time- employees at

~ any point-of-final purchase retail fac1ht1es, unless the award

includes. full-time employees engaged in ﬁnal pomt of sale

retail,

1. For purposes of this . suBSecnon, “busmeSs” shall"f

include any affiliate that contributed to the full-time

employees at the qualified business fac111ty for the relevant

tax period or contributed capltal mvestment to the prOJect

(b) If, in any tax penod during' the. e11g1b111ty perlod the

| number of full-time employees employed by the business at

the qualified business facility, or; for a qualified incubator
facility, the number of full-time employees and positions

employed by the operator or the businesses on whose behalf -

the operator applied, located within a qualified incentive area
drops below 80 percent of the number of new and retained
full-time jobs specified in the certification approved by the
~ Authority pursuant to N.J.A.C. 19:31-18.7(g), then- the
business shall forfeit its credit amount for that tax period and

each subsequent tax period, until the first tax period for which . »
documentation demonstratlng the restoration of the number of

full-time employees employed by the business at the qualified
business facility to 80 percent of the number of jobs specified
in the certification approved by the Authority - pursuant to
N.J.A.C. 19:31-18.7(g).

~ (¢) The credit amount allowed for a tax period for which
.documentation of a business’s credit amount remains un-

certified by the Authority, as of a date three years after the-
closing date of that period, shall be forfeited, although credit -

amounts for the remainder: of the e11g1b111ty perlod shall
v remam avallable to it. .

(d) Provided a business comphes with all other requlre-.

ments of the program, the amount of tax credits a business

may take in a tax period shall be reduced in proportion to:the

" reduction in the number of new. or retained full-time jobs, as
indicated in the annual report, below the number of full-time

~ Next Page is 31-87
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jobs specrﬁed in the incentive agreement. For projects for

which awards are calculated pursuant to N.J.A.C. 19:31-
18.8(h), if the number of new and retained full-time jobs, as
indicated in annual report, is reduced below the required
number to qualify under a subsection thereof, the tax credits
that the business may take shall be rescored under the
subsection that corresponds to-the number of new and

- retained full-time jobs reported. Any tax credits that the
‘business could not take because of a reduction under this

subsectlon shall be forfelted.

, Amended by R.2015.4.014, effective January 20, 2015.

See:- 46 N.J.R. 1593(a), 47 N.IR, 277(b). .
Rewrote the sectlon Amended by R.2015 d. 201, effective December 21,

2015

See: 47 N.JR. 2055(a), 47 N.JR. 3160(a).
In (a), inserted the last sentence,
Amended by R.2016°d.045, effective May 16, 2016,
See: 47 NJ.R. 3104(a), 48 N.JR. 103(a), 48 N.J.R. 858(a)
Added (a)1.
Amended by R.2016 d. 059, effective June 6, 2016. _
See: 47 N.LR. 2341(a); 48 N.L.R. 977(b).
In (b), inserted “, or, for a qualified mcubator faclhty, the number of
full-time employees and positions employed by the. ‘operator or" the
businesses on whose behalf the operator apphed ”. )

19;31-18.16 Effect of sale or lease of quallﬁed facilities

(a) If the quahﬁed busmess faelhty is sold by the owner in
whole or in part during the eligibility period, the new owner

shall not acquire the capital investment of the seller and the
seller shall forfeit all credits for the tax period in which the

sale occurs and all” subsequent tax periods, prov1ded

. however, that any . credits of the business shall remain

unaffected. If the business merges with or consolidates with
another entity, the resultmg or transferee entity shall not be
cons1dered the new owner. .

(b) Unless otherw15e permitted m this* subchapter, if a
business leases or subleases the qualified business facility in
whole or in part during the eligibility period, the new tenant

“shall not acquire the credit. of the: ‘business, and the business

shall forfeit all - credits for the tax period of its lease or

 sublease and all subsequent tax periods. Notwithstanding the
jforegomg, a business may lease or sublease an amount up to

five percent of the qualified business facility to a new tenant
without forfeiting any of the business’s credits; however, no.

~ full-time employees or capital investment by the new tenant.

shall contribute to the business’s eligible full-tlme employees
or capital 1nvestment

“Amended by R.2015 d 014 eﬁ'ectlve January 20, 2015,
: See 46 N.LR. 1593(a), 47 N.J.R. 277(b). -

- In (a) and (b)," deleted “10-year” precedmg “e11g1b111ty” and in (a),
mserted “by the owner”, and substituted “the business” for “tenants”.
Amended by R.2015 d. 132 effective August 17, 2015
See: 47 NLJLR. 258(a); 47 N.J.R. 2178(b). - '

In (b), substituted “Unless otherwise permitted in this subchapter, if”
for “If”,

Amended by R,2016 d. 045 effective May 16, 2016.
See: 47 NLILR. 3104(a), 48 N.J.R. 103(a), 48 N.I.R. 858(a).

Rewrote (b).”

Amended by R.2016 d. 059, effective June 6, 2016.
See: 47 N.J.R. 2341(a), 48 N.J.R. 977(b).
In (a), inserted the last sentence
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19:31-18.17 Affirmative action and prevailing wage

The Authority’s affirmative action requirements, P.L.
1979, c. 203 (N.J.S.A. 34:1B-5.4) and prevailing wage re-
quirements, P.L. 2007, c. 245 (N.J.S.A. 34:1B-5.1) will apply
to State incentive grant projects undertaken in connection
with financial assistance received under the Grow New Jersey
Assistance Program,

New Rule, R.2015 d.014, effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

Former N.J.A.C. 19:31-4.17, Severability, recodified to N.J.A.C.
19:31-18.19.

19:31-18.18 Appeals

(a) The Board’s action on applications shall be effective
10 business days after the Governor’s receipt of the minutes,
provided neither an early approval nor veto has been issued.

(b) An applicant may appeal the Board’s action by
submitting in writing to the Authority, within 20 calendar
days from the date of the Board’s action, an explanation as to
how the applicant has met the program criteria. Such appeals
are not contested cases subject to the requirements of the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and
the Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

(c) Appeals that are timely submitted shall be handled by
the Authority as follows:

1. The Chief Executive Officer shall designate an em-
ployee of the Authority to serve as a hearing officer for the
appeal and to make a recommendation on the merits of the
appeal to the Board. The hearing officer shall perform a
review of the written record and may require an in-person
hearing. The hearing officer has sole discretion to deter-
mine if an in-person hearing is necessary to reach an
informed decision on the appeal. The Authority may con-
sider new evidence or information that would demonstrate
that the applicant meets all of the application criteria.

2. Following completion of the record review and/or
in-person hearing, as applicable, the hearing officer shall
issue a written report to the Board containing his or her
finding(s) and recommendation(s) on the merits of the
appeal. The hearing officer’s report shall be advisory in
nature. The Chief Executive Officer, or equivalent officer,
of the Authority may also include a recommendation to the
written report of the hearing officer. The applicant shall
receive a copy of the written report of the hearing officer,
which shall include the recommendation of the Chief
Executive Officer, if any, and shall have the opportunity to
file written comments and exceptions to the hearing
officer’s report within five business days from receipt of
such report. "

3. The Board shall consider the hearing officer’s report,
the recommendation of the Chief Executive Officer, or
equivalent officer, if any, and any written comments and
exceptions timely submitted by the applicant. Based on that
review, the Board shall issue a final decision on the appeal.

31-87

4. Final decisions rendered by the Board shall be
appealable to the Superior Court, Appellate Division, in
accordance with the Rules Governing the Courts of the
State of New Jersey.

New Rule, R.2015 d.014, effective January 20, 2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

19:31-18.19 Severability

If any section, subsection, provision, clause, or portion of
this subchapter is adjudged to be unconstitutional or invalid
by a court of competent jurisdiction, the remaining portions
of this subchapter shall not be affected thereby.

Recodified from N.J.A.C. 19:31-18.17 by R.2015 d.014, January 20,
2015.
See; 46 N.J.R. 1593(a), 47 N.J.R. 277(b).

SUBCHAPTER 19. ANGEL INVESTOR TAX CREDIT
PROGRAM

19:31-19.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority (Authority) to
implement. the:New Jersey Angel Investor Tax Credit Act,
P.L. 2013, c. 14 (the Act). The Act authorizes credits against
corporation business and gross income taxes for qualified
investments in New Jersey emerging technology businesses
to spur job creation and growth in New Jersey’s current and
next generation of high-skill, high-wage emerging technology
industries. '

19:31-19.2 Definitions

The following words and terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise. ‘

“Advanced computing” means a technology used in the
designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of
hardware from hand-held calculators to super computers, and
peripheral equipment.

“Advanced materials” means materials with engineered
properties created through the development of specialized
processing and synthesis technology, including ceramics,
high value-added metals, electronic materials, composites,
polymers, and biomaterials.

“Acquiring person” means the constituent corporation the
stockholders of which own the largest proportion of the total
voting power in the surviving or consolidated corporation
after the merger or consolidation.

“Authority” means the New Jersey Economic Development
Authority. ’

Supp. 8-17-15



19:31-19,2

OTHER AGENCIES

“Biotechnology” means the continually expandmg body of
fundamental knowledge about the f\mctlonm[g of bielogical
systems from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, tech-
nologles, and sub-technologies developed as a result of
insights gained from research advances that a‘dd to that body
of fundamental knowledge.

“Board” means the Board of the New Jersey Economic
Development Authority. .

“Control” with respeet to a corporatlon means ownership,
directly or indirectly, of stock possessing 80 ﬁercent or more
of the total combined votmg power of all classes of the stock
of the corporatlon entitled to vote; and “control” with respect
to a trust means ownership, directly or mdlrelctly, of 80 per-
cent or more of the beneficial interest in the principal or
income of the trust. The ownership of stock in a corporation,
of a capital or profits interest in a partnership or association
or of a beneficial interest in a trust shall be{ determined in
accordance with the rules for constructive ownership of stock
provided in subsection () of section 267 }of the Federal
Internal Revenue Code of 1986 (26 U.S.C. § f67), other than

paragraph (3) of subsection (c) of that sectlon

“Controlled group” means one or more [chains of cor-
poratiens connected through stock ownershlp Tmth a common
parent corporation, if stock possessing at least 80 percent of
the voting power of all classes of stock of each of the
corporations is owned directly or indirectly by one or more of
the corporatlons and the common parent owns, directly, stock
possessing at least 80 percent of the votmg power of all
classes of stock of at least one of the other corporatlons

“Director” means the Director of the D1v1swn of Taxatlon
in the Department of the Treasury. |

“Electromc device technology” means a technology involv-
ing mlcroelectromcs, semiconductors, electropm equipment,
and instrumentation, radio frequency, microwave, and milli-
meter electronics, and optical and optic-electrical devices, or
data' and digital communications and imaging o'levices

“Eligible technology” means advanced computmg, ad-
vanced materials, biotechnology, electronic ‘ device tech-
nology, mfonnatlon technology, life sciences, medical device
technology, mobile communications technology, or renew-
able energy technology .

“Fllhng a posmon in New Jersey” means ﬁllmg a posmon
with a full-time employee whose primary oﬁﬁce is in New
Jersey and who spends at least 80 percent of h}s or her time in
New Jersey, or who spends any other period of time generally
accepted by custom or practice as full-time Employment in
New Jersey, as determined by the Authority.

“Full-time employee” means a person who 1;s:

~ 1. Employed by a New Jersey emergl_ng technology
business on a permanent or indefinite basis for considera-

|
Supp. 8-17-15

tion for at least 35 hours a week, or who renders any other
standard of service generally accepted by custom or prac-
tice, as determmed by the Authority, as full-time employ-
ment, and whose wages are subject to withholding as
provided in the New Jersey Gross Income Tax Act,
NJ.S.A. 54A:1- letseq,

2. A partner of a New Jersey emerging technology
business and works for the partnership for at least 35 hours
a week, or who renders any other standard of service gen-
erally accepted by custom or practice, as determined by the
Authority, as full-time employment, and whose distributive
share of income, gain, loss, or deduction, or whose guar-
anteed payments, or any combination thereof, is subject to
the payment of estimated taxes, as provided in the New
Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.;

3. An employee who is a resident of another state,
works in New Jersey but whose income or distributive
share of income, gain, loss, or deduction, or guaranteed
payments, or any combination thereof, is not subject to the
New Jersey Gross Income Tax Act, N.J.S.A. 54A:1-1 et
seq., by virtue of a reciprocity agreement between New
Jersey and the state in which the employee resides; or

4. An employee who is employed under a formal
written agreement with an institution of higher education
whereby the institution’s students are employed by the
New Jersey emerging technology business on a permanent
basis within a single position and that position requlres at
least 35 hours a week, or any other standard of service
generally accepted by custom or practice, as determined by
the Authority. Full-time employee shall not include any
person who works as an independent contractor or on a
consulting basis for the New Jersey emerging technology
business; or any person who works as an intern, as a
temporary employee, or in a temporary position.

“Informatlon technology” means software publishing,
motion picture and video productwn, television production
and post-productlon services, =telecommunications, data
processing, hosting and related services, custom computer
programming services, computer system design, computer
facilities management services, other computer-related ser-
vices, and computer training.

“Investor” means the individual or entity that made the
qualified investment.

“License” means an agreement that states therein that the
emerging technology 'business ‘is granting a license that
authorizes the investor to control aspects of the development
of the New Jersey emerging technology business’s protected
proprietary intellectual ‘property. License shall not include an
agreement, such as an exclusive distribution agreement or
similar business arrangement that is not registered with the

U.S. Federal Government, such as the U.S. Patent and -

Trademark Office, and which does not grant the investor
control of the protected proprietary intellectual property.

31-88
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“Life sciences” means the production of medical equip-
ment, ophthalmic goods, medical or dental instruments, diag-
nostic substances, biopharmaceutical products, or physical or
biological research. ,

“Marketing rights” means the exclusive right of an entity to
sell a product or products that qualifies the originator of that
product(s) as a New Jersey emerging technology business.

“Medical device technology” means a technology involv-
ing any medical equipment or product (other than a pharma-
ceutical product) that has therapeutic value, diagnostic value,
or both, and is regulated by the Federal Food and Drug
Administration.

“Mobile communications technology” means a technology
involving the functionality and reliability of transmission of
voice and multimedia data using a communication infrastruc-
ture via a computer or a mobile device, that shall include, but
shall not be limited to, smartphones, electronic books and
tablets, mp3 players, motor vehicle electronics, home enter-
tainment systems, and other wireless appliances, without hav-
ing to be connected to any physical or fixed link.

“New Jersey emerging technology business” or “emerging
technology business” means a company with fewer than 225
employees, of whom at least 75 percent are filling a position
in New Jersey, that is doing business, employmg or owning
capital or property, or maintaining an office in this State,
whose primary business is an eligible technology, and:

1. Has qualified research expenses paid or incurred for
research conducted in its most recent fiscal year prior to the
qualified investment in this State;

2. Conducts pilot scale manufacturing in this State; or

3. Conducts technology commercialization in this
State.

In calculating the number of employees under this defini-
tion, employees of any company, except the investor, with
control over the New Jersey emerging technology business or
in the same controlled group as the New Jersey emerging
technology business, shall be included. The company must
continue to operate as a New Jersey emerging technology
business until the earlier of six months after the qualified
investment or the date of the investor’s completed application
for the credit pursuant to N.J.A.C. 19:31- 19.4.

“Partnership” means a syndicate, group, poel, joint ven-
~ ture, or other unincorporated organization through or by
means of which any business, financial operation, or venture
is carried on, and which is not a trust or estate a corporation,
or a sole proprietorship.

“Pilot scale manufacturing” means design, construction,
and testing of preproduction prototypes and models in an
eligible technology other than for commercial sale, excluding
‘sales of prototypes or sales for market testing if total gross
receipts, as calculated in the manner provided in section 6 of

31-89

P.L. 1945, c. 162 (N.J.S.A. 54:10A-6), from such sales of the
product, service, or process do not exceed $1 million.

“Privilege period” means the calendar or fiscal accounting
period for which a tax is payable under the Corporation
Business Tax Act, section 5 of P.L. 1945, c. 162 (N.J.S.A.
54:10A-5) or New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq. .

“Production agreement” means, upon completion of pilot
scale manufacturing or technology commercialization, the
first manufacturing contract of a product that qualifies the
producer of that product as a New Jersey emerging tech-
nology business that causes the total gross receipts, as
calculated in the manner provided in section 6 of P.L. 1945,
c. 162 (N.I.S.A. 54:10A-6), from such sales of the product
service, or process to be no less than $1,000,000.

“Program” means the Angel Investor Tax Credit Program.

“Protected propnetary intellectual property” means intel-
lectual property that is the technology of the entity’s primary
business as a New Jersey emerging technology business that
is also protected via a patent pending, patent awaiting ap-
proval, approved patent, or registered copyright.

“Purchase agreement” means, upon completion of pllot
scale manufacturing or technology commercialization, the
first acquisition of the product that qualifies the producer of
that product as a New Jersey emerging technology business
that causes the total gross receipts, as calculated in the man-

ner provided in section 6 of P.L. 1945, c. 162 (N.J.S.A.
54:10A-6), from such sales of the product, service, or process
to be no less than $1,000,000.

“Qualified investment” means the non-refundable transfer
of cash to a New Jersey emerging technology business by an
investor that is not a related person of the New Jersey
emerging technology business, at the time of the transfer of
cash, the transfer of which is in exchange for:

1. Stock, interests in partnerships or joint ventures,
licenses (exclusive or non-exclusive), right to use tech-
nology, marketing rights, warrants, options, or any assets
similar to those included in this definition, including but
not limited to, options or rights to acquire any of the assets;
or

2. A purehase production, or research agreement.

For the transfer of cash to be considered non-refundable,
the assets received by the investor in the exchange referred to
in paragraph 1 above and the agreements entered into by the
investor referred to in paragraph 2 above must be held or not
expire for at least two calendar years from the date of the
exchange, with the exception of initial public offerings
(IPOs), mergers. and acquisitions, damage awards for the New
Jersey emerging technology business’s default of an agree-
ment, or other return of initial cash outlay beyond the in-
vestor’s control.
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“Qualified research expenses” means qll)aliﬁed research
expenses as defined in section 41 of the Federal Internal
Revenue Code of 1986 (26 U.S.C. § 41), as in effect on June
30, 1992, in an eligible technology. |

“Related person” means:

1. A corporation, partnership, associatien, or trust con-
trolled by the taxpayer or the investor;

2. An officer, cerporation, partnershlp, association or
trust that is in the control of the taxpayer or‘ the investor;

|

3. A corporation, partnership, associatien, or trust con-
~ trolled by an individual, corporation, partnership, associa-
tion, or trust that is in the control of the taxpayer or the

mvestor, or

4. A member of the same controlled group as the
taxpayer or the investor.

~ “Renewable energy technology” means a| technology in-
volving the generation of electricity from solar energy; wind
energy; wave or tidal action; geothermal energy; the combus-
tion of gas from the anaerobic digestion of food waste and/or
sewage sludge at a biomass generating facility; the combus-
tion of methane gas captured from a landfill; and a fuel cell
powered by methanol, ethanol, landfill gas, digestor gas, bio-
mass gas, or other renewable fuel, but not powered by a fossil
fuel.

“Research agreement” means a contract to methodically
study a component of the field that qualifies the entity
conducting the methodical study as a New {ersey emerging
technology business. |

“Right to use technology” means the exclusive right of an
entity to- utilize a product or products thé‘lt qualifies the
originator of that product(s) as a New Jersey emerging

technology business.

“Tax credit approval year” means the taxpayer s taxable
year or privilege period in which the Authonty approves the
application for tax credits.

“Tax credit vintage year means the taxbayer s taxable
year or privilege period in which the mvestor made the
qualified investment. ‘

“Taxpayer” means the individual ﬁlmgi a tax return
pursuant to the New Jersey Gross Income Tax Act, N.JS.A,
54A:1-1 et seq. or the entity filing a tax refurn pursuant to the
Corporation Business Tax, section 5 of P.I. 1945, c. 162
(N.J.S.A. 54:10A-5) that is eligible to receive a tax credit
under the Program, The taxpayer must be the [investor except
when the qualified investment is made by a partnership or an
entity treated as a partnership for tax purposes, in which case,
for purposes of the Program, the partnership or entity shall be
considered the investor and each partner or member of the
entity shall be considered a taxpayer.

Supp. 8-17-15

“Technology commercialization” means the design, con-
struction, testing, and production for sale of a product in an
eligible technology previously in research or pllot scale
manufacturing.

19:31-19.3  Eligibility criteria

(a) In order to be considered for tax credits under the

Angel Investor Tax Credit Program, an investor shall make a
qualified investment in a New Jersey emerging technology
business. . o

(b) The Program applies to privilege periods and taxable
years beginning on or after January 1, 2012, For qualified
investments made on or before July 1, 2013, an investor must
submit a completed application by July 1, 2014. For all other
qualified investments, an investor must submit a completed
application within one year of the date of the qualified
investment,

(c) A credit shall not be allowed pursuant to section 1 of
P.L. 1993, ¢. 175 (N.J.S.A. 54:10A-5.24), for expenses paid
from funds for which a credit is allowed, or which are
includable in the calculation of a credit allowed, under this
subchapter.

(d) Any asset received and any agreement entered into by
the investor in connection with the non-refundable transfer of
cash that serves as a qualified investment must be an executed
document in writing,

19:31-19.4  Application submission requirements

(a) An investor shall submit an application to the Author-
ity; the Authorxty shall conduct a review of the applications
commencing with the completed application bearing the
earliest completion date.

(b) A completed application shall include, but not be
limited to, the following:

1. Investor mforination, which shall include the follow-
ing:
i.  Atthe time of the qualified investment:

(1) The name, address, and Federal tax identifica-
tion number or Social Security number, as applicable;

(2) The total amount of the qualified investment
and amount of requested tax credit;

(3) A description of the qualified investment;

(4) Evidence of qualified investment, including
the executed document demonstrating that the quali-
fied investment was made, as required in N.JA.C.
19:31-19.3(d); '

(5) A list of all officers, directors, owners, and/or
trustees;
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(6) A list of 100 percent of ownership of the
investor by percentage or if a publicly traded com-
pany, the 10 percent or greater officers, directors, or
owners; and

(7) The Federal tax identification number or
Social Security number as applicable, for all owners
of the investor; and

9

ii. At the time of application, submission of a tax
clearance certificate, pursuant to P.L. 2007, c. 101;

2. New Jersey emerging technology business informa-
tion, which shall include:

i. At the time of the qualified investment:

(1) The name, address, and Federal tax identifi-
cation number; and

(2) . A list of 100 percent of ownership of the busi-
ness by percentage;

ii. At the time of the qualified investment and at the
eatliest of six months after the qualified investment or
the time of application:

(1) A description of the business, which demon-
strates that such business meets the definition of New
Jersey emerging technology business;

(2) A list of all employees filling a position in
New Jersey, whether any employee is related, as
defined in Section 152(d)(2) of the Internal Revenue
Code, to any other employee, shareholder, or investor,
if so known, and either:

(A) Copies of the most recent year’s Federal
and New Jersey W-3 forms for the business and all
entities other than the investor with control over the
business or in the same controlled group as the
business; or

(B) Documentation from a professional em-
ployer organization summarizing W-2 forms issued
for full-time employees on behalf of the business,
and all entities other than the investor with control
over the business or in the same controlled group as
the business, for the calendar year prior to the year
in which the company files its application and at the
time of the application; and

iii. At the time of application, submission of a tax
clearance certificate, pursuant to P.L. 2007, c¢. 101
(N.J.S.A. 54:50-39); and

3. Any other supplemental information required by the
Authority to decide on the approval of the application or
required by the Division of Taxation to administer the
credit.

19:31-19.5 Fees

(a) The following fees shall apply to applications for qual-
ified investments of more than $50,000:

o
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1. A non-refundable application fee of $1,000 shall
accompany every application for tax credits; and

2. A fee of five percent of the approved tax credit
amount or $2,500, whichever is greater, shall be paid to the
Authority upon the approval of the tax credit. The
application fee of $1,000, required under (a)l above, shall
be applied toward the approval fee.

(b) A non-refundable application fee of $500.00 shall
accompany every application for tax credits for qualified
investments of $50,000 or less.

19:31-19.6 Tax credit amount; overpayment and
carryfoi'ward of tax credits

(a) A taxpayer, upon eligibility review and approval of the
investor’s application: by the Authority in consultation with
the Director, and upon issuance of a tax credit certificate by
the Division of Taxation, shall be allowed a credit against the
tax imposed under the Corporation Business Tax, section 5 of
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5) or New Jersey Gross
Income Tax Act, N.J.S.A. 54A:1-1 et seq., in an amount
equal to 10 percent of the qualified investment made by the
investor in a New Jersey emerging technology business, up to
a maximum allowed credit of $500,000 for the tax credit
vintage year for each quahﬁed mvestment made by the
investor.

(b) An investor that is a partnershlp or an entity treated as
a partnership for tax purposes, upon eligibility review and
approval, shall not be allowed a credit under this section
directly, but the amount of credit of each member or partner
taxpayer in respect to a distributive share of partnership
income under the New Jersey Gross Income Tax Act,
N.J.S.A. 54A:1-1 et seq. or under the Corporation Business
Tax, section 5 of P.L. 1945, c. 162 (N.J.S.A, 54:10A-5), shall
be determined by allocating to each taxpayer, that proportion
of the credit acquired by the partnership or entity that is equal
to the taxpayer’s share, whether or not distributed, of the total
distributive income or gain of the partnership or entity for its
taxable year endmg within or with the taxpayer’s tax credit
vintage year. For the purposes of (c) and (d) below, the
amount of tax liability that would be otherwise due of a
taxpayer is that proportion of the total liability of the taxpayer
that the taxpayer’s share of the partnership income or gain
included in gross income bears to the total gross income of
the taxpayer. '

(c) The amount of the credit allowed shall be applied
against the tax otherwise due under the New Jersey Gross
Income Tax Act, N.J.S.A. 54A:1-1 et seq., for the tax credit
approval year after all other credits and payments. If the
credit exceeds the amount of tax liability otherwise due, that
amount of excess shall be an overpayment for the purposes of
N.J.S.A. 54A:9-7, provided, however, that N.J.S.A. 54A:9-7.f
shall not apply. The 15-year carryforward in (€) below is not
applicable to a credit claimed under the New Jersey Gross
Income Tax Act.
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(d) The. order of priority in which the cr dlt allewed by
this section against the tax imposed pursuant to the
Corporatmn Business Tax, section 5 of PU 1945, ¢, 162
(N.J.S.A. 54:10A-5) and any other credits allowed by law
may be taken, shall be as prescnbed by the DuJector '

(e) Except as prov1ded in (f) below, the ‘amount of tax
credit otherwise allowable ‘against the tax imposed pursuant
to the Corporation Business Tax, section 5 o&‘ P.L. 1945, c.
162 (N.I.S.A. 54: 10A-5), which cannot be apphed for the tax
credit approval year against tax liability otherwise due for
that tax credit approval year may either be carried over, if
necessary, to the 15-tax’ years following fhe tax credit
approval year or, at the election of the taxpayellf, be claimed as
and treated as an overpayment for the purposes of N.J.S.A.
54:49-15, provided, however, that section 7 of P.L. 1992, c.
175 (N J. S. A 54:49-15.1) shall not apply. - '

@ A taxpayer may not carry over any amount of credit
allowed against the tax imposed pursuant to the Corporation
Business Tax, section 5 of P.L. 1945, c. ‘162 (N.JS.A.
54;10A-5) to a tax year during whlch a corporate acquisition
with respect to which the taxpayer was a target corporation
occurred or during which the taxpayer waé| a party to a
merger or a consolidation, or to any subsequent tax yeat, if
the tax credit approval year was pnor to the year of acquisi-
tion, merger, or consolidation, except that if in the case of a
corporate merger or corporate consolidation the taxpayer can
demonstrate, through the submission of a copy of the plan of
merger or consolidation and such other evidence as may be
required by the Dlrector, the 1dent1ty of the constituent
corporatlon which was the acquiring person, a credit allowed
to the acquiring person may be carried over by the taxpayer.

19:31-19.7  Evaluation process; award of t?x credlts,
- appeals

(a) The Authority, in Qonsul_tation with the [Director, shall
process and evaluate complete applications. |

(b) The Authonty shall transmit a copy of ‘1ts, decision to -

the applicant-investor.

(c) If the Authority has approved the application, the
Authority shall notify the Division of Taxation of the ap-
* proval. The Division of Taxation shall thenl issue the tax
credit certificate to the applicant investor. i
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(d) An applicant investor may appeal the Authority’s
action by submitting in writing to the Authority, within 20
days from the date of the Authority’ s action, an explanatlon
as to how the investor or the New Jersey emerging tech-
nology business has met the program criteria. Appeals will be
handled by the Authonty as follows:

1. The Chief Executive Officer shall designate an em-
ployee of the Authority to serve as a hearing officer for the
appeal and to make a recommendation on the merits of the
appeal to the Board. The hearing officer shall perform a
review of the written record and may require an in-person
hearmg The hearing officer has sole dlscretlon to deter-
mine if an in-person hearing is necessary to reach an in-
formed decision on the appeal;

2. Following completion of the record review and/or
in-person hearing, as applicable, the hearing officer shall
issue a written report to the Board containing his or her
finding(s) and recommendation(s) on the merits of the
appeal; and

3. The Board shall consider the hearmg officer’s re-
commendatlon(s) and, based on that review, shall issue a
 final decision on the appeal.

19:31-19.8 Cap on total credits

(a) The amount of credits approved by the Authority, in
congsultation with the Director, pursuant to P,L. 2013, c. 14
(NJ.S.A. 54A:4-13), shall not exceed a cumulative total of
$25 million in any calendar year to apply against the tax
imposed pursuant to section 5 of P.L. 1945, c. 162 (N.JS.A.

54:10A-5) and the tax imposed pursuant to the New Jersey

Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq.

(b) If the cmnul_ative amount of credits allowed to tax-
payers in a calendar year exceeds the amount of credits
available in that year, under (a) above, then any complete
apphcatlons for which no tax credits have been allowed for

that reason may be approved by the Authority and allowed, in -

the order in which their applications were completed, the
amount of the tax credit on the first day of the next
succeeding calendar year in which tax credits are not in
excess of the amount of credits available.
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