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ECONOMIC D]l:VEL()PMENT AUTIIORlTY 

CllAPTER3l 

AUTHORITY ASSISTAN~EPROGRAMS 

A,uthe>rity 
N.J.S.A. 34:lB-1 et seq. lllld 54A:4-13.d; P.L, 2009, c. 90; lllld P.:C,,. 

2011, c. 149 (N.J.S.A. 34:1B-242et seq.). 

S()urce and. Effective Date 
R.2010 d.2.85, effe<;tive November 9, 2010. 
See: 42 N.J.R. 2019(a), 42 N,J,R. 2969(a). 

Ch1mter Expi.-atie>J!, Date 
In accordmce with N,J.S.A 52:14B,5.lb, Ch1:1pter 31, Authority 

Assistllllce Programs, expi,-es Oll Noveml,er 9, 20l7. See: 43 N.J.R. 
1203(a). 

C:hapt4ir Inst()rical Note 
Chapter 31, Authority Assistllllce Progrruns, was adopted as RJ99Q 

d.410,. effective August 20, 1999. See: 22 MJ,R. 1545(a); 22 N.J.R. 
2536(a). · 

· Subchapter 7, Local J:>evelopm:ent Finap.cing Fund, was adopted as 
R.1992 d.421, effective October 19, 19?2, See: 24 N.J,R. 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, H~ardous l)ischarge Site Reme.diation Fund, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J,R. 
4468(a), 26 N,J;R.1706(c). 

Subchapter 9, New Jersey Boat I.ndustry Loan Guarlllltee ;Fund, was 
adopted a11 R.1994 d.37(i, effective July 18, 1994. See: 26 N.J.R. 

· 1613(a), 26 N.J.R. 2919(a), 
Pursullllt to Executive Order No. 6(i(l978), Cll11pter. 31, Authority 

Assistllllce Progrlllllll, was readQpted as R. 1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27N.J.R. 3216(a). 

Subchapter · 10, Business Employment In~ntive Progrrun, was 
adopted as. R.1996 d.470, effective Qct()ber · 7, .1996. See: 28 N.J,R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter · 11, PetrolellID Underground . Storage TaIJk Remediation, 
Upgrade lllld Closure Fund, was adopted 1:1s R.1998 d,151, effective 
March 16; 1998 .. See: 29N.J.R. 5236(b), 30N:J.R.1054@ .. 

Subchapter 12, Teclul()logy Business Tax Certificate Trlllll!fer Pro-
gram, was adopted as R.1999 4381, effective N9verober 1, 1999. See: 
31 N.J.R. 2522(a), 31 N,J.R. 3525(J). . ... 

· PursUllllt to Executive Order N<>. <i6(1978), Chapter 31, .Auth<>rity 
Assistmce Programs, was readopted as R.2000 d.297, effective JU11e 16, 
2000. See: 32 N.J.R.1705(a), 32 N;J.R. 26Q2(c). 

Chapter 31, Aqthority Assistance Progrllnts, was. readopted as R.2005 
d.274, effective Ju).y 22, 2005. As ll part of R.2005 d.274, Subi.:hapter 5, 
Export Revolving Line of· C:redit; · Subchapter 6, New Jersey Trade 
Adjustment As11istllllce Center; Sul,chapter 9, NewJ~ey Boat :Industry 
Lom Guarmtee Fund and Subchapter 13, Rules (or. hnplementation <>f 
m Act CQnC€lrning the Restructuring of CertainSc,lid Waste Facility 
Bond!!, md Providing for the Financing Thereof through the New Jersey 
Economic Development Authority, P.L,ioo1, c.401 were repealed, 
effective August 15, 2005, See; 37 N,J.R.17l4(a), 37 N.J.R. 3058(a). 

Subchapter 4, Downtown Beautification· Progr!lm, was repealed by 
R,2009 d.38, effective Jmuary20, 2009. See: · 40.N.J.R. 5954(a), 41 
N.J.R. 638(a). . . 

Subchapter 9, Urbm Transit Hub Tax Gredit ProgrllUl, was adopted as 
new rules by R,2009 d.53, effective February 2, 20()9. See: 40 N.J,R. 
6426(a); 41 N.J.R. 807(a). 

Pursuant to P.L. 2008, c. 27, §10 (N.J.S.A. 34;1B-2l9) md by notice 
of administr11tive chmge, Subqh1:1pter 3, Energy S!Jles Tl!X · Exemption 
Progrrun, of Chapter 121 of Title 12A W!lS reqo<Jiffod as SubchllJ)ter 13 
9f Chapter 31 of Title 19, effe9tive Jmuary 29, 2009. See: 41 N.J.R. 
1102(a). · · 

Subchapter 5, In.vestNJ Bu,smess Grapt Program, Md Subchapter 6, 
Main Street Business Assis~apce Pre>gtllUl, were adopted as spe.cial.new 
rules by R,2009 d;73; effe<;tive. February 2, 2009 .. · See: 41 N.J.R. 
1103(a). Subehapter 5, InvestNJ Dl!llin~ss Grmt Progr!lm, lllld Sub-
chapter 6,. lVlain Street Business Assistance Progr3Dl,. were a(loptecl as 
concurrent .lleW rules by R,2()()9 d.181, eJ:fective IVJay 4, 2009, See: 41 
N,J.R. 2338(a). . 

Subc:h11pter 14, :13usiness Retention lllld Rel9catio.n Assistance Grmt 
Pr()gram, · was recodified frgm Subchapter 1 of N.J.A.C; 12A:2; Sub-
chapter 15, Jax Credit C~cllte Transfer Program, was recoclified 
from SubchJpter 1 oflll,J.A,C. 12A:2A; Subchapter J6,.Sales iwd Use 
Tax Ex:emption Progr!lm, was recodified from S1,1b9hapter 2 ofN.J.A.C. 
12A:2A; IW4.·Subcl}11pter .17, Enerw Sales 'raxEx:emption Pr9grrun for 
Certain Counties, wiis rec()dified fro!)) Subphapter 4 ofN.J.A.C. 12A:2A 
by R.2()1() d,231; effective October 18, 2010. See: 42 N.J,R, 1495(b), 
42 N.J,R, 2436(a). 

Chapter 31, Auth9rity Assistllllce PrograJlls, was readopted as R.2010 
<P85, effective Noveinber 9, 2()10. As !l part of R.2010 d-285, Suh-, 
chapter 5, . Jn,vestNJ Business Oratit Prograiµ, was repel\led, effective 
l)ece!l)ber 6, 2010. See: $()ur@ and Effective l)ate, See, al&o, secticm 
annotatiollS, · · 

Sub1;hiipter 4, Economic Redevelopment . Md Gro,wth ProgtaJll, was 
adopted as spiecial new ru•es bflt20ll d.l52, effective; May 3, 20U. 
See: 43 N.J.R. 1372(!l), Subchapter 4, ECOl).OJWC Redevelopme11t !llld 
Grovvth Program, was adopted as e9ncurre1J.t t1e:w.rute1> byRJOJZ d,030, 
effective Jan~ 6, 2012. See: 44 N.J;R, 3.07(a). 

Subchapter 18, Grow New J~ey Assistance Prograiµ, was adopte!i as 
new rules by R.2012 d.Jl8, effective June 18, 2W2, See: 44 l'il.J.R. 
434(a),44 N.tR. 1784(c). 

Subc:hapter 19, Angel InvestQr Tax Credit Prograro, was a4opted as 
new ndes by R,2013 d,132, effective N<>vember 4, 2013. See:. 45 N.J.R, 
1902(a), 45 N.J,R. 2399(a). · · 
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ECONOMIC DEVELOPMENT AUTHORITY 

SUBCHAPTER3. DlRECTLOANPROGRAM 

19:31-3.1 :Program description 

(a) The Authority is em.powered to make direct loans to 
applicants which are unable to obtain funding from conven-
tional sources even with the help of an Aut]:lority guarantee. 

(b) Exc.ept as otherwise provided in this subsection, direct 
loans are available in a maximum amount of $2,000,000 for 
fixed asset fmancing and $750,000 for working capital. 

1. For the Smart Growth Pre-development Loan Pro-
gram, the maximum lo1,t11 amount will be $1 million. 

2. For the Brownfiel<Js Redevel<>pment Loan Program, 
the maximum loan amount will be $750,000. 

3. The maximum amount of combined total financing 
under the Smart Growth Pre-development and Brownfield 
Redevelopment l<>an program(s) is $LO million. 

4. The maximum amount of total financing for the New 
Jersey Growth Funcl Program shall be $1 million per trans-
action. · 

5. For the urban loan product, the maximum loan 
amount will be $3 million, not to exceed 50 percent of the 
total project costs, for those projects whereui·the tenant or 
owner will provide from non-Authority sources a capital 
investment of under $70 millioi:t; and $5 million for those 
projects wherein the tenant or owner will provide from 
non-Authority sources a capital investment of <>ver $70 
million. 

6. For the Edison Innovl:}tion Angel Growth Fun<,l, the 
Authority may award up·to $250,000 ·in convertible debt 
financing to leverage private angel investtnents, on a two to 
one angel matching fund requirement, to a business that 
has generated a mntlmum of $500,000 in prior 12-mo_nth 
commercial · revenues; for the Edison Innovation VC 
Growth Fund, the Authority may .award up to $1 million in 
convertible debt financing to leverage institutiom1l venture 
backed investments or strategic investments that may be 
made by a variety of sources, including, but llOt limite4 to, 
commercial or institutional entities,·nonprofit organizations 
with a similar focus, or universities, all of whom are 
interested in providing funding to advanpe the business in 
wltich they invest, on a one to one matching fund 
requirement, to a business that has generated a minimum of 
$500,000 in prior 12-m.onth commercial revenues; and, for 
the Edison Innovation Growth Stars Fund, the Authority 
may award up to $50(),000 in convertible debt fmancing, 
on a one to one matphing funcl requirement, to a business 
that has generated a minimum of $2 million ht prior 12-
month commercial revenues. Except as otherwise provided, 
the total amount of assistance that a business may receive 
under the • various programs · fundecl · by the Edison 
Innovation Fund, or any similar assist1,t11ce provided by any 
other State agency, shall not exceed $1 million dollars. 
Notwithstanding the foregoing, any amount received by a 
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business under the Edison Innovation Growth Stars Fund, 
Edison Innovation· Clean Energy Manufacturing Ji'und, and 
Edison Innovation Greell Gri)wth Fund, shall not be 
considered in the $1 mill.ion dollar ljm.it. · 

7. For the Loans to Lenders component of the Fun.d for 
Community Economic Development, the maximum loan 
amount will not exceed $750,000, except that I,,oanf:! to 
Lenders may be use<:l to clevelop grocery stores. and sup.er-
markets with. a maxim.um loan amount of $3 million, pro. 
vided that no more than $4 ·million· will be used for this 
p1µpose. For the pre-development assistance component of 
the· Fund for· <;:9mmunity Econom.ic Development, the 
maximum loan am<>unt will not. exceed $50,000 per 
project. 

8. For the R,eal Estate Jmpact Fund, the maxinmm loan 
amount will be $:3 mi~lion, not to ex9eed 25 percent of the 
tota.l project costs; a,Q.d the .total amount of pulllic assistance 
that a developer 01; busmess m.ay receive shall not exceeq 
50 percent oftb.e total project costs. 

( c) Proceeds of fixe4 a,sset loa,Q.s can be QSed for the ac-
quisitio).1 of land, buildings, 1nJ1qhi,nery an4 equipment, the 
expansion of an existing 1:>uilcling or the renovatioJ.l <>f ma. 
chinery, equipment, and 1;,uildings. 

(d) Proceeds of workillg capital loans can be used for refi-
nancing of existing d¢1'/t, purchase of inventory, or operating 
expenses. 

( e) · Proceeds of Smart Growt:h Pre~developmellt loans shall 
be used for the purposes of pre~development site· preparation 
costs to be determip.e<l by the Autltority. Such costs tnay 
ittclude, but are not limited t<>, land asselllblage, detnolition, 
removal of materials and del;,ris and et1gineering costs. 

(t) Proceeds of :13rownfteld Redevelopment loa,Q.s sliall be 
used for fmancing thos.e remediation costs deemed eligible by 
the !'few Jersey Department ofEnvir(mmental ProtectiQn pur-
suant to tile Municipal La11.dfill Site Closure, Remediation 
and Redevelopment Agreement that h~ been entered into by 
the applicant with the New Jersey Department(s) of Environ~ 
mental Protection and Treasury, and the New Jersey Com-
merce and Economic; Growth Commission. 

(g) Proceeds of wba,Q. loans shall be used for fixed asset 
financing as set forth in (c) above, not to exceed 50 percent of 
total project costs, in the nine urban centers desiguated in the 
New Jersey State Devel<>pme1,1t ancJ Redevelopment Plan 
(Atlantic City, Camden, East Orange, Elizabeth, Jersey City, 
New Bl'l,lllswick, Newm;k, Paterson and Trenton). 

(h) Proceedsof Real Estate hnpact Fund loans may be 
used for eligi]?le project development costs within tnunicipal-
ities qµalified to receive assistance under P.'l,. 1978I c. 14 
(N.J.S.A. 52:270-178. et seq.) or within Fort Monmouth or as 
part of New Jersey universjty/college sponsored projects that 
include public-private paru:u~rships ~ha,t. promote em.erging 
technologies or industries; · · 

31-9 Supp. 1-~0-15 



19:31-3.l 

(i) The AutllPl'ity shall detennine the [tenn, and fix:ed 
an,cl/or variable rates of intere;:st, including ~te;:rest rate floors, 
to·be charged for e;:ach .loan·product through consideration and 
Qflicial action Qf the Members at a public bJaritig. The a:ppli-
qant shall ele;:ct in wtiting, at or pt;i.Qr to th@ ~ime ()f closjng, a . 
fixed interest rate or at a variable it),te;:rest r!lt1. 

I 

1. Fix.ed · Rate Interest: Interest on fixed• asset or work~ 
ing capital loans will l>@ fixed at the titrte ff clQsing, with a 
fl.Qor that shall be indexed tQ a nationally ~ecognized finan-
cial incl.ex, suclt as the five-year Unit@dl States Treasury 
Bond of. like tenn., plus or n$-us aµy ·. aclclitional basis 
pQints to be detenn,ined by the Authotity.lPuring the tenn 
of an,y loan,, a scheduled rate reset shall not result in an 
incrl:lasl:l of mQre than five percentage p~ints greate;:r than 
the otj.giJ;lal calculatecl iute;:re11t rate. I 

2. Variable Rate Interest: Inte;:rest onl fixed asset an,d 
~Qrkw,g capital !Qans will· be 8;et with a ~Qor that shal! be 
mdexed to a na,Uonally recogn~ed rate, sfch as. the Prime 
Rate as pµblished in the Wall Str~t fo1Jf1tal at the titrte of 
closmg, plus .Qr n,inus any bas.is points to 'e cletermiol:lcl by 
the Authority. The intl:lrest rate wiU be v

1

ariable, adjuste<l 
on the .first bµsinl:lss day of each calendar quarter in 
accordanc.e with the relationship of the otiiginal calc11.lated 
interest rate. The maximum· increase in the] variable interest 
rate dlJ.fw,g the term. c,f the lQan will be no more than, five 
pe;:rcen~ge pomts greater than the ·. otigmjtl calcµIated it),-
terest rate, 

I 

3. :For fixe<i and variable rate loan,s, factors to be 
cQnsiqe;:red · in · establislling adQitional in~erest rate basis 
po:in,ts above the floc,r prevfo1J.SlY establis~eq by the Board 
may mclµ(J.e, among others: . . i 

I 

i. Anapplican,t's crewtworthiness;; 
i 

ii. Atnorti.zation schedules; 
iii. The quality of collateral; and 
iv. . The llUtnbl:lr .of fµll-titrte jobs created or main-

taw,ed in New Jersey prc,vided the Au~
1

ority's ex.posure 
may not exceeq $<>5,000 pe;:r job created r mamtaineq. 
4, For loans 9ffe;:red imder the Ei;lison Jmiovation FU!ld:, 

the criteria f<lr deteyrninip.g the rate of interest and aqdi ... 
tional basis points al;,ove the floorprevi6~sly establishe.4 
b.·~ the ...... B ...... oar. (I. .m••.ay ~.c.l.·ude ... ·. ·. the eligibilityl· standards con-
tamed m NJ,A,.C. l9;3l-3.2(f). 

I 

5. In adqition to any . interest ch~ge~ on an 1:!:Qison 
Innovation Angel Growth Fwid loan, an Efson Inn9vation 
VC ·Growth. Fun<l loan, a,nd Edis9n ~ova~ion Growth 
St~s Fuml loiw, the Authority may als9 fequtre the pay-
ment of a(l.qitional fees ancl charges, including, . but not 
lilllited to, ~ants, stock,, stock Qptions, la percentage of 
l'Oyalties, and a p~centage of sales procee<lr, .· 

6. The rate;: of iJ;lterest for R,eal Estate Impact Funcl 
. Io1:111s ~hall be determine(). 1;,y the . economif feasibility. anq 
l;lconoajcs pe;:rtajµittg tQ tlu; return on inv~stment and the 

I 
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ability to attract the required investment; anq full repay-
mep.t shall be <lue and payable to the Authority at the 
earlier of the end of the loan term. or a liqui(J.ity event, on 
tenns and conditions .mutually agreed up<m based 01:1 ·the · 
stn,lcture l:lflQ merits of the project. 

7. The J\utltority shall provide:public notice of the loan 
terms a1:1d intert}st rates, including interest rate floQrs, to be 
charged for all loan proqu,cts as authorized by the Members 
through, among other metho.cl.s, listing on the agency's 
website at www.njeda.Golll. 
(j) For New Markets Loans: 

1. Tile maxim,mµ amotWt of total financmg for a New 
~rkets loan is $1Omillion, except for projects that pro-, 
vide extraordinary economic development benefits when 
the maximum amount of total :fiQ.an,cing for a New Markets 
loan is $25 million. · · 

2. For New Market Loans, thepr()jects must be located 
within areas desigpated·for sm~ growth land use develop-
ment an(). desjgnatecl by the New)ersey Development and 
Redevelopment Plan as, in Planning Areas One or Two or 
in a designated center or enqorsed plan. A(J.Qitionally, pro-
jects must be locate(). jn cQmmw:tlties anq cens1J.S tracts as 
approved by the Community Development Financial Insti-
tutions Fund (CDFI) as described in, (j)2i through iii below 
and must have at least Qne of the characteristics described 
in G)J below. 

i. A poverty rate ofat least 70 perce11t; 
ii. In the case of a tract .not located within a Metro~ 

politan, area· as <lefgied by . the Unit¢ States Census, 
whe;:re. the · me<lian ittcome · family incoine for such tract 
qoes not ex<;eeq 80 ·percent· of the Statewi<le me<lian 
family income; or 

iii. In the case of a tract located withm a Metrc,pol-
itan 3l'ea, where the median,· family. income for· such tract 
does not exceeq. 80 · perc.ent of the greater Qf Statewiqe 
me<lian mcome or the :Metropolitan area· median family 
inco111e .. 
3. Additionally, New Markets loans 111ust be lociJteq in 

at least one of the following types of designated areas: 
i, CDFl Hot ZQne, Em,powenn.ent Zone, Renewal 

Community, JIOPE VI Redevelop1llent · area or Small 
Business Administration HQB z9ne; 

ii. A brownfielq redevelopment area, lc,cally desig-
nated reclevelopment area, or New Jersey Urban Ente;:r-
prise Zone; 

iii. A census tract with an unemployment rate of 1.5 
times the national average; or 

iv. A cetisus area wi,th a pc,verty rate greater than 30 
percent c,r with median incomes of less· than 60 percent 
of the area median income . 
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4. ln a~ditiOJ1 to any iu.t!;'Jest ~es Q1l a New Ma,:k:ets 
lo@, the Aµ1}Jority shall also reqi,µie the paygient of a.ddi,-
tiorutl fec;:s, includip.g a on(f.tw>,e•mQJ:rl.tQring fee Qf $1,000 
an4 · a manageJDent fee of tive pc;:rcent of tlic;: 10811 am()llllt, 
with the· ex~tj,pn, of nQn~protit -l,Qtr9~ tml,t wiU be 
ch;u-gec;l a 3.5 l)!ttcent managen;terit fee. 
(k) FQr Sm~l Bµsinc::sse1:1, Mip.oritie1:1' and Women'1:1 En-

terprises loilftS: · · · · · · · · · · 

1. Of the fliuincW assisuqi:ce allocat~ by the Aµthority 
-from the fu.nds. ma~ availabJc:: p1:1f8uant th~ pr~visi~µs ()f 
N,J.S.A. 5:12·181, 50 percenfshall ~e available to 
w()Dlen, and ~o percent sha11 b-e nia.4e avaiJ~ibl~ to minori-
ties and all such funds shall be invested in accordance with 
the geoi3P~c · restricti~ es~blislted by . N.:r)tX. · S: lZ· 181; .. . . - . . . ·.. . 

2. Of t,b,e f'im.mcial as_sis~ce all9cated: by the AuthQriey 
· from iiources other than those funds.: made . avai4tble 
pwsuapt to ie pro~sions:ofN.J.$A. j;1i,i8i, 5~ Pfill'¢¢nt 
shall be made available to smiilF busin¢sses, 25 percent 
shall be nwt~' a'!~ta~ie to minorities, ~d 25 Pel'~t s1~u 
be made av~lablc; to wom@; · .•. ·· · · · ·-· · · •. · 

3. For the pu,poses 9ffinanci~ assistapce provided t,y 
the A.µthority pµrsu!ltlt to d)is syJ?sectjon.: , , . 

. .. · . .·. ··, . 
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~ended t,y R.2012 d.101, effective May U, 2012. 
See: 44 N,J.R, 433(a), 44 N.J.R. 1644(a): 

ln (b)7; S\lbstitµted "$750,000'' for 'l$5()0,000''. 
Am,.ended by R.2013 d,036, effective February 19, 20 3. 
See: 4-4 N,J.R, 2944(a), 45 N.J.R, 359(1,). . . I 

In (b)6, substituted "$1 mil.lion" for the second occwren:ce of 
"$500,0()0" a11d ins~ the last two senten.ces. l 
Amended by R.2013 d.082, effectiveJuue 3, 2013. . 
See: 45 N.J.R. 457(a), 4~ N.,.R. 1413(1,). · · 

J,n (b)6, insert¢ "or strate~c investments UJ,at ay. be made by a 
variety of· sol.ll'ces, including, but not limited to, bonunerci!ll or in-
stiwtiona.l entities, nonprofit organizations with a I simila.- fo~us, or 
U!}iversides, all of whom ll1'tl i,uterested in providiug funding to advance 
the bµsiness in which they invest". I · 
Amended by R.2014 d.187, effective :Oecember 15, 2014. 
See: 46 N.J;R. 1682(a), 46 N.J.R. 2420(a). .. I 

ln the introductory paragraph of (b), substituted "$2,000,()00" for 
"$1,250,0()0"; rewrote (h)3; deleted fonner (i) thro\lg11 (k); recodified ([) 
as new (i); in the introductory paragraph of (i)2; S\ltistimted "(i)2i" for 
"(l:)2i" iµid "(i)3" for (1)3"; an<,l recodifi¢ (m) as new ij). 
Amencfed by R.2015 d0l8, effective JiµiullfY 20, 2015. · 
See .. : 4.6 N .•. J.R. 2.1.Q7(a) .• 47 N.J,R. 298(a). I 

Rewl'Qte the section; 
I 

19:31,-3.~ Eligibi)j,ty. standards I 

(a) Generally, preference for direct h>ans ·s given to prol 
ects w{lich: 

1. Are job intensive; 

2. Will create Qr 111ain,tain tax ratables; 

3. Are locattld in an economically-distrlessed area; and/ 
or 

4. Represent an illlportant economic sector of the State. 

(b) For Stnint Growtb. Pre,.devefopment I loans, projects 
must be loc1;1ted in Planning Are~s 1 and 2, de

1
signated <.;enters 

or in m~cipalities with enclorsed pllµls I defined by the 
St~te Redevelopment Plan,. must evidence mlJllicipal support 
and be p~ of a localredevelopment plan. I · . . . 

(c) For Brownfield Redevelopment Lq~s, proJect sites 
must be tile subject . 9f a lv.lunicipal Landfi~t. Site Closure, 
R~ediatfon an.d Redevelopment Agreetnenf that has. been 
entered, hl,to by the appli~t . with the New Jersey 
~p~ents ofEuvironmental PrQtectioi;i au.1 the Treasury. 

· (d) For Edison lnnovatiQn Fund loans, prqjects will he 
co1;1sidered eligible if th(q' havtl the following pharacteristics: 

1. A.··· conun···,.er .. c.fall·y•·.·.availa. b .... le p·r.oduct w. II h.ich m. ee· .. t .. s .the Auth9rity's programm,atic requitem~ts in revenue thiesp-
olds, that is, for the Edison. Innovation A1,1g

1

el Growtb, Fund 
l!Ad the E~so~ InnovatiQn VC Gro~h F1fd, a minimum 
$~00,0~0 m p~or 1~-month ~onunerci1al rerenu~s;. and, for 
the Ec)is9n Jnn9vation Growth Stars Fund1 a nununum. of 
$2 milliori in pri9r 12:-month commercialrl~ues; . · 

2. A mean,ingful lJ114 defined market an.cl customer base 
for the technology; · ! 

. I 
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3. A management team possessing appropriate skill 
sets, capacity . an.cl :fipancial. resources an.cl willingness to 
strengthen manage111e11t through other means such as advi,. 
sory or consultant services; 

4. A meani,ngful customer base, partners, strategic alli-
ances and professioqal relationship!!; · · 

S. An ability to lever~e the Authority's resomces by 
evidence of ot}ler fund raising and need for· future capiW 
requirements; · 

6. A clear . recotd of specific operati9nal and research 
milestones acbiev!Xi tQ date. and proposed schedule and 
meaps to achieve future milestc:mes; and 

7. A current and, complete business plan inclucJing a 
detailed flnanciaJ model. 

(e) For E<;lis9n Innovation Fund loans, a business shall not 
be eligible as folio~: 

L A busin,ess that has received assistance under the 
E<;lison. lnn9vation .Fund .from the Authority or similar 
assistance provided by l;U)y other f!ltate ~ency, shall not be 
eligible for the Edison ItmovatiQn AngelGrowth Fim.d. 

2, A bqsiness shall not be eligible for assistance under 
the Edison Jnnovation Angel Growt:J>. Fund, the Edison 
Jnnovation VC Growth Fund; or the Edison lnnQvation 
Grqwth Stars Fund, if the bu$iness has received assistance 
mtder the ·New Jersey Board of Public UtiHties' Edison 
Clean Energy Manufacturing Fund and/or the Edison 
Innovatio1:1 Gree11 Growth Fund. 

Amended by R,20()4 d.346, et:rective September 20, 2004. 
See: 36.N.J;,R. 2305(a), 36 N.J,R; 432l(a). 

Added (d) and (e). 
Ainended by R,20()5 cf.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

In (e) sµbstit\lted ''," for "I.Ill~" following "CollllDerce'', added "and 
Tourism" following "Orowth"; added (f). 
Amended by R.:2()05 d.319, effective September 19, 2005. 
See: 37 N.J.R. 2153(a), 37 N,J.R. 3722(a). 

Added (g) and (h). . 
Amended by R.2006 d,369, effective Octqber 16, 2006. 
See: 38 N.J.R. 30Ql(a), 38 N.tR. 4503(a). 

Deleted (g) l.llld (h). . 
Amended by R.2008 d.271, effective September 15, 2008. 
See: 40 N.J.R. 2659(a), 40 N.J,R. 5247(a). 

ln·the introductory paragraph of (f), substituted "Ed~on Innovation" 
for "New Jersey Orowth". 
Amended by R.20U d1195, effective Jwy 18, 2011. 
See: 43 N.J.R. 955(a), 43 N.J.R. 1602(b). 

Rewrote (f)l; in (t)6, insertecf "and" at the end; in (fg substituted a 
period for "; and" thtl end; delete4 (f)8 and (t)9; and l:lddecf (g). 
Atl},ended byR.2013 d;Q36, effective Febffllll'Y 19, 2013. 
See: 44 N.J.R. 2944.(a), 45 N.J,R. 359(1,). 

Rewrote (g)2. 
A@encfed by R.2014 d.187, effectiv:e December 15, 2014. 
See: 46 N.,.R,. 1682(a), 46 N,/.R. 2420(a): . 

Deleted former (b) and (c); recodifie4 fonner (d) tb.fough (g) as new 
(b) through (e); and m (c), substitute4 "l!lld the" for. a ®llllDa following 
"Prqtection", and deleted "~d the New Jersey CollllDerce, Economic 
Orowth and TolJ,lism Oonunission" followin,g "Treasury"; . 
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19:31-3.3 Application procedures 

(a) The prospective applicant showd consult with the Au-
thority to determine if the project is eligible for consideration. 

(b) To apply, a completed Application for Financial Assis-
tance (Application) concerning the project must be su,bmitte,d 
to the Authority for review, togethtrr \Vi.th theApplication fee. 

( c) A completed Application includes: 

1. A history and description Qfthe applicant's bu,siness; 

2. A description of the proposed project and a detailed 
breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most recent 
years, including the balance sheets, operating statements 
and reconciliations of the source and application of funds; 

4. A current interim statement, if the. most recent an-
nmd financial statem.ent is more than six m,onths old; 

5. Three years of projections, including the balance 
sheets, operating statements, reeonciliatiQn of the source 
and application of funds, and a detailing of the assumptions 
u,sed in preparing the projections; · · 

(>. A list of the applicant's five largest customers, in~ 
eluding the custoll:ler name, address, telephone nwrtber, 
and contact person; 

7, A list of the applicant's five largest su,ppliers, in-
cluding the supplier name, address, telephone number, and 
contact person; and 

8. A schedule Qf all officers, directors and stockholders 
( owning 10 percent or more of the stock), including resu .. 
mes and signed, d1;1ted personal financial statements. 

( d) The Authority may also require: 

1. Appraisal(s) on real property and/or tn.achinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed necessi;try to 
evaluate the Application. 

( e) · Applications are processed through !!everal layers of 
staff review, and may then be recommended for consideration 
.and official action of the Members at a pqblic meeting. Tbe 
applicant has no right to have its Application presented (o the 
Members. · 

19:31-3.4 Evaluation process 

(a) When all of the required information is received, the 
Authority will perfonn its own credit evaluation ba!!ed on the 
following: 

19:31-3.5 

1. Visitation to the applicant's place of business, wmch 
may take place prior to the Application as part of the meet-
ing to determine eligibility; · 

2. An analysis of historic and projected financbd state-
ments and aCQmparison to industry p~ers; 

3. At.t independent industry study using source material 
such as the lJ.S. Department of Comn:ierce's Industrial 
Outlook· and the Sta#cl~d &, Poor' s Industry survey, com-
· paring tne applicant's. projections to the study, and consid-
ering the short term and long term.olltlqok for the industry; 

4. Contact with i:ipplicant's customers to ascertain. t4e 
quality of the product or servk:e provided, the competitjve-
ness of the pricing, reliaJ,Hity and timelme;:ss of delivery, 
length, of the relationship, lijcelihood of tbe relationship 
being. continuecJ, and the qustomer:s' opinions of the appli-
cant's management; 

5. .Contac;t with applicant's suppliers to asceqain the 
length of the relationship,. t~e amount of credit e,ctended, 
the amount of purchases, payment history, fue likelihood of 
the relationship being continued, and possibly an opini!Jll 
of applicant's management; . 

6, Contact with ltpplicant's bank(s) to asceytain credit 
history and an opinion oftlte applicant's management; 

. 7. An analysis of collateral av~ilable to secure the re~ 
qQested fimln.cing as to ad(l<Juacy of amowt, quality, con.di~ 
tion and marketability; and · 

8. Independent credit investigations of the app~icant 
and its principals, 'Wiqh may inchi,tl,e real estate . searcJ.tes, 
financing stateineµt searches, and ju,dgnient and lien 
searches. · 

(b) After com,pleting (a) above, a determination is made as 
to the merits of the request, th<;i. likelihood of repayment, and 
the adequa<;:y of the collaterl,ll avidlable to secure fue re-
quested f111ancing. 

( c) If a positive det~ination is made, the requeste<,l fi.,. 
nancing is pres~ted to the Members for approval. 

19:31;.3.5 Approval proces11 

(a) Only the Members qan approve a direct loan, either 
directly orthrou~ delegation, 

(b) When the Members approve a requ,est, the niin1;ttes of 
the meeting at which s:uch approval occurs ~e subm.itte<,i to 
the Governor. , 

(c) The Members' approval is effective 10 working <lays 
after the Governor's receipt of the minutes, provided no gu-
bernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal conunitment letter i11 
issued to the applicant. 

31-13 Supp. 1-20-J5 



. 1. The collUllitment letterwntajn!! all terms, conditions 
and collateral required by the Authority. I · 

2. ·. With the exception of the New Jers~y Growtll.·Fund,. 
the ijdison }®ovatiOJ:1 Angel Gro'"1tb F~d; the Edison. 
lm:tovation VC Growth Fund, and the E<!ison Innovation 
Growth Stars Fund, usually, life insurance on the ap-
plicat,lt'!I principaJ OffiQe:r(s) i!I required Ul fll1 llltlOunt equal 
to the Authority's guarantee. The life insUl)llnce must nllltle 
the Authority as·a collateral a!lsignee. 1 ·· . 

3. With the exception of the New Jer!ley Growth Fund, 
the Edison Innovation Angel Growth F~d, the Edison 
It,novation VC .Growtll. Fund, an4 the E9ison Innovation 
Growth ·Stars :Fund, peri.onal g1,1arantee!I ,r owneri:; of 10 
percent or more of the Et.pplicant are usually require<,1., and 
there may he a requiremen,t for collate:ra~ apart from the 
apPlic$t's collateralto secure the personallgua:rantee!I. 
( e) When the compiitQtent letter has been accepted by the 

~plica1t ~4 re~ed to the Authority, a[ li~t of closing 
mst:ructions 1$ mruled to the attorney for the apphcant. · 

. (f) When all required documentation i$ pjepared, itl form 
and coptent i.atisfactory to the Authority, aj loan cl9sing is 
schedule~ aµd the funds are wade available to tile applicant. 
Ame11ded l>y R,1995 d.435, etfeqtiveA11gqst21, 1995l 
Se.e: '!,7 N.J.R. 2~77(a), 27 N.J.R. 3216(a). I 
Amended 1:>y R.2005 d.274, ~ffective August 15, 2005( 
See: 37 N.J.R. 1714(a), 37 N,J,R. 3058(a). i 

Rewrote(a)~d(d)2 an43. . I 
Amepde4 l>y R.2008 d,90, ef(ective April 7, 2008. I 

See:. 40N.J.R. U0(a), 40 N.J,R. 1928(1t), 
:{µ (4)2 and ( d)3, ins~rted ''an4 the ~(Uson lnnovatidn R&P Fund". 

Am ....... ·ended b.y .. R.20· ll·.d. 19 .. 5, e.ffi.ectt .... ·v. e J.·w.· y 18, 2011; I See: 43N,J.R. 955(a), 43 N.J.R. 1602(b). · 
In (d)2 amt (d)3, s11l>stituted ", the Edison Innov~ion Angel Growth 

Fund, tile ~4ison wiovatiQn VC Growth Fund, ~· fue l;diSQn Inno-
vation Growth Stars Fund" for ''~d the Edison Innovation R&P Fllll,d". • I . 

I 

19:31-3.(i Attorney Ge11eral review 1 

All futancing documents, incltiditlg the tPPHcation, are 
$ubject t<> review by the Attorney General's Office. 
Amended by R.199S d435, ef:fective Aug11st,21, 1995[ 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(ii). ' 

SUBCHAP .. ·. :.·.·.TE··· .. R 4 E·C ..... Q . .NO. MI· .. · C .... ·RHDEVEtjQPME:NT 
AND GROWTH PROGRAM I 

19:31-,4.1 Applicability and scope 1 

(a) The EDA and the State Treasurer 11).~Y enter into a 
redevel9ptn.ent incentive grant agreement witli a developer, or 
non-pro:fit 9rganization on behalfof a qualifie~ devel9per, for 
apy qualifying redevel<>pment project located I in an economic 
redevelopment apd growth grant incentive fea. except an 
area that qualifies $olely by virtue of being , transit village, 
Up to an average of 75 percent of the incremrtal increase in 

OTHER AGENCIES 

approved State :revenues or . 85 percent of the project annual 
incren:i.ental revenues in a Garden State Growth Z<me that are 
direqtly realized from bqsinesses operating on the :redevelop~ 
i:nent project pretniSe!I may be pajd to the developer in. the 
fonµ of a grant derived frotn. the reali~d revenues. For cer~ 
tain qualified residential projects where the estim,ated amount 
of in~mental revenues is inadequate to fully fund the 
an:i,ount of the State ~ortiQn of the incentive grant, tax cred,its 
equal to the full amount of the. incentive grant may be award,. 
eel Thtl term Qf each approved State redevelopment incentive 
grant agreement 1nay extend for up to 20 years; however, 
except for a redevelopment itlcentive grant agreement with a• 
municipal redeveloper, the base an:i,ount of the combitled 
reimbursements from State ancl local grant!! cannot exceed 20 
percent. of the eligible cost of the project, except in a Garden 
State Growth Z9ne, which cannot exceed 30 percent; and a 
devel9p!;ll' setlking an incentive grant is required·to.macke an 
equity par:ticipation for at leai.t 20 percent of the project's 
eligible co!!t. 

(b) The Authority will qonduct a fiscal analysis to deter-
mine redevelopment. project costs, . evaluate and validate the 
project :qnancin.g gap el'ltimated by the developer and con<,ltlct 
a State fisqal impact analyi.ii; to en$ure that the overall public 
assistance provided to the project will result in net positive 
econpmic benefit to·· the· State where each proposed project is 
located, The State Treasurer will approve or di!!approve such 
analysis. 

( c) In order to ensure qompliapee with the "Approp:riations 
clause" of the New Jersey State C<)nstitutiQn (N.J. Const. Art. 
VIII, Sect U, para,n this subcbapter provides that payment1:1 
under State incentive grant agreements are subject to annual 
appropriations and avaJlability of fund$ .. 

(d) Upon notice to and con!lent by the EDA apd the.State 
Treasurer, a lieveloper's right, title, and interest in, a redevel-
opment incentive gra,nt agreeme"'t may be pledged, assigned, 
or !!old by a developer. 
Amended l>y R,2015 d,014, effective January 20, 2015. 
See: 46 N.J.R, 1S93(a), 47 N,J.R. 277(b). 

Rewrote (a) and (d). 

19:31-4.2 Definitions 
The following words aµd terms, when used in this $Uh~ 

chapter, shflll have the fol19wing meaning!!, unless the context 
clearly indicate!! otherwii.e. 

· "Ancillary · in.frastruqture l'roject" tn.ean$ structures or 
improvements that are 19c.ated witJtin the incentive are~ hut 
out$ide the project area Qf a :redevelopment project, inQluding, 
but not limited to, docks, bulkheads; parking garages, freight 
:rail spurs, roadway overpai.ses, and train statiQn platform$, 
provided a · developer .or municipal. re<Jeveloper has· demon-
strated that the re4evelopment project woµld not be econom.,. 
ically viable or pr9m9te the use c:,f public transportation with-
9ut such improvements, as appr9ve4 by the State Treasurer. 

Supp. 1-20-15 31-14 Ne:xt Page is 31-14.1 
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"Applicant" means a developer proposing to enter into a 
redevelopment incentive grant agreement and may include a 
non-profit organization to which a developer has assigned its 
ability to apply for a redevelopment incentive grant. 

"Authority" means the New Jersey Economic Development 
Authority established under section 4 of P.L. 1974, p. 80 
(N.J.S.A. 34:lB .. 4). 

"Aviation district" means the area within a one-mile radius 
of the outermost boundary of the "Atlantic City International 
Airport," established pursqant to section 24 of P.L. 1991, c. 
252 (N.J.S.A. 27:25A~24). 

"Deep poverty pocket" means a population census tract 
having a poverty level of 20 percent or more, according to the 
2010 U.S. Census, and which is located within the incentive 
area. 

"Dl" h eve oper means any person w o enters or proposes to 
enter into a redevdopment incentive grant agreement or an 
approval letter pursuant· to the provisions of the Economic 
Redevelopment and Growth (ERG) Program, or its successors 
or assigns, including, but not limited to, a lender that has been 
approved by the Authority and the State Treasurer and that 
completes a redevelopment project, operates a redevelopment 
project, or completes and operates a redevelopment project. 

"Developer contributed capital" means equity contribµted 
by the developer. 

"Director" means the Director of the Division of Taxation 
in the Department of the Treasury. 

"Disaster recovery project" means a redevelopment project 
located on property that has been wholly or substantially 
damaged or destroyed as a result of a Federally declared 
disaster, and which is located within the incentive area. 

"Distressed municipality" means a municipality that is 
qualified to receive assistance under P.L. 1978, c. 14 
(N.J.S.A. 52:27D .. 178 et seq.), a muni9ipality µnder the 
supervision of the Local Finance ]3oard pursuant to the 
provisions of the Local Government Supervision Act, P.L. 
1947, c. 151 (N.J.S.A. 52:271313-1 et seq.), a municipality 
identified by the Director of the Division of Local Govern-
ment Services in the Department of Community Affairs to be 
facing serious fiscal distress, an SDA municipality, or a 
municipality in which a major rail station is located. 

"Eligibility period" means 10 years for qualified residential 
projects that receive tax credits or, · for all other 
redevelopment projects, the period of time specified in a 
redevelopment incentive grant agreement for the payment of 
reimbursements to a developer, which period shall not exceed 
20 years, with the term to be determined solely at . the 
discretion of the applicant, at the time of approval. 

"Eligible revenue'' means any of the incremental revenues 
set forth in section 6 of P.L. 2009, c. 90 (N.J;S,A. 52:27:b-

19:31,.4.2 

489f), except in the case of a Garden.. State Growth Zone in ... 
I • , ,, . , . ' • 

which such property tax increment and any other incremental 
revenues are calcmated as those incremental revenues that 
would have existed notwithstanding . the provisions · of the 
New Jersey Economic Opportunity Act of 2013, P.L. 2013, 
c. 161. 

"Equity" means cash, development foes, costs for project 
feasibility incurraj, within the 12 months prior to application, 
Federal or local grants, FederaJ tax credits, property value 
less any mortgages, and any other :investment by the devel .. 
oper in the projec:t deemed acceptable by the Authority in its 
sole discretion. Property value shall be valued 11t the lesser of 
either the purchase price; provided . the property was pur .. 
chased pursuant to an arm's length transaction within 12 
months of application, or the valqe as determined by a current 
appraisal acceptable to the Authority. For a qualified residen .. 
tial project utilizing State low income housing tax credits 
awarded by the New Jersey Housing and Mortg~e Financ:ing 
Agency, equity means the portion of the developer's fee that 
is delayed for a 111inhnum of five years. 

"Fiscal impl!Ct analysis'' means the analysis to be 
undertaken by the Authority to determine if the project meets 
the requirement of providing a net positive economic benefit 
to the State. For the purposes of determining if the applicant 
fulfills the net positive . economic benefit requirement, the 
analysis needs to demonstrate that the project's net positive 
economic benefit equals at least 11 O percent of the amount of 
grant assistance, for the period equal to 75 percent of the 
useful Hfe of the project not to exceed 20 years. The analysis 
will be an econometric model th.at uses project data provide<l 
by the developer, including, but not · limited to: full~time 
employees at the qualified business facility in new and 
retained jobs, amount of capital investment, type of project, 
occupancy characteristics, and location; anc;l by using this 
information; shall generate an estimate of direct and indirect 
economic benefits, including without limitation, non .. :6tiancial 
community revitalization objectives including, but not limited 
to, objectives mem9rialized in a municipal" master plan ·. or 
plan f()r.an are11in need of redevelopment or re])abilitation, or 
the promotion ()f the use of public transportation in the case 
of the ancillary . infrastructure project porti9n of any· transit 
project, as deemed reasonable by the Authority, and projected 
eligible revenues. This information m.ay be supplemented by 
the use of ind.ustry accepted estimates, that is, U.S. Depart .. 
ment of Commerce Regional Jnput .. QutpulModeling System. 
data, when specific data is not available. 

"Full~time employee · at the qualified business · facility" 
means a full .. time employee whose primary office is at the 
site and who spends at least 80 percent of his or her time at 
the site, or who spends any other period of time generally 
accepted by custom or practice· as full~time employment at 
the site, as determ,ined by the Authority. 

"Garden State Growth Zone" or "growth zone" means the 
four New Jersey cities with the lowest median family income 
based on the 2009 American Community Survey from the 
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. I 
U.S, CensUS,, (Table 708. Household, Family, 1111d Per Capita 
Income and Jndividuals, and, Families BelowlPoverty Level 
by City: 2009); or a municipality which contains a Tourism 
District as establi$hed pursuant to section 5 of P.L. 2011, c. , . . I 

18 (N.J.S.f\. 5:12-219) and regulated by th9 Casino Rein-
vestment Development Authority. I 

"Highlands development credit receiving I area or rede-
velopment area" means an area locl!JecJ within an incentive 
area and designated by the-Highlands Councill for the receipt 
of Highbµ1ds Development Creqits under 

1

the Highlands 
Tr~sfer Development 1,Ughts Program _auf1otized under 
sectiQn 13 Qf P.L. 2004, c. 120 (N.J.S.A. 13.20j13). 

"Incentive grant" means reimbursement of hn or a portion 
of the project :ijm1ncing gap ofa rec.levelopmenr project. 

"Infrastructure improvements in the publi1 right-of-way" 
meau public structures or itnproyements locat(;ld in the public 
right-<ff-way that are located within a projeft area or that 
constitute an ancillary infrastructure project am;t may include, 
but not be limited to, signalization and net interchanges, 
public par~ing structures, and pedestrian, bicycle-oriented, 
and mass transit improvements; and public vtilities imch as 
water, sewer, ele9tric, and gas, either of which are dedicated 
to or owned by a goyerrut,1ental body or agency upon comple-
tion, Qr any required payment in lieu of such structures, 
improvements, or projec:ts · or any costs bf remediation 
associated with such structures, improveme~ts, or projects, 
and $at l,U'e determined by the Authority, in ctnsultation with 
applicable State agencies, to be consistent with and in 
~e~ance of State public infrastructure !objectives and 
tmtlatives. 

"Internal rate of return" means the discouJ?.t rate at which 
the present value of the future cash flows of an iuvestment 
eqµal the cpst of the i1:1vestment. 

"Local incentive gran,t" means a grant made pursuant to a 
redevelopment incer1tive grant agreement between a munic-
ipality and a developer, or a municipal ordin~ce authorizing 
a project to b.e undertaken ~y a municipal reqeveloper, and 
wJ,iich is subject to review by the Local Finanh Board, in the 
Division of Local Government Services, in thp Department of 
Community Affairs. · 

i 
"Low-income boµsing" means housing affordable accord-

ing to Federal Department of Housing. and prban Develop~ 
ment or other recognizec:l standards for horn~ Qwnership and 
re~tal costs and occupied or reserved fo~ occupancy by 
h9µseholds with a gross householq inco,e equal to ~O 
percent or less of the median gross houseli.old income for 
h01.i.seholds of the same size within the h9using region in 
which the housing is located. · 

''Major rail station" means a railroad station \ocated within 
a qualified incentive area, which provic:les ac9ess to the public 
to a minimum of six rail passenger service lines operated by 
the NeWJersey Transit Corporation. I 
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"Minimum envirorunental and sustainability standards" 
means the standards set forth in the green building manual 
prepared by the Commissioi;ier of the Departme1:1t of Co111-
munity Affairs pursuant to section 1 of P,L. 2()07, C. ln 
(N.J.S.A. 52:27D~130.6), regarding the use of renewable 
energy, energy-efficient technology, and non~renewa,ble 
resources in order to reduce environmental degradation &nd 
encourage long-term cost reduction. · 

· "Moderate-income housing" means housing affordable, 
according to United States Oepartment of H<msing and lJrb!lll 
Development or other recognized standards · for · home 
ownership and rental costs, and occupied or reserved f9r 
occupancy by households with a gross household incol1le 
equal to more than 50 p1;1rcent, but less than 80 percent, of the 
tnedian gross household income for households of the same 
size within the housing region in which the housing is 
located. 

"Municipal redeveloper" means a municipal govenmient or 
a redevelopment agency aqting on behalf of a mµnicipal gov~ 
emment as defined in section 3 of P.L. 1997, c. 79 (N.J.S,A., 

• 40A: 12A~3) that is an applicant for a redevefop111e11t inci;ii;itive 
grant agreetnent 

"Municipal Revitalization Index" 111eans the 2007 index by 
the Office for Planning Advocacy, within the Department of 
State, measuring or ranking municipal distress. 

"Project area" or "redevelopm!;lnt project area" meai;is land 
or lands located within the incentive area unger commo.n 
ownership or qontrol, which shall be located in a qualifying 
economic redevelopment and growth grant incetttive area, 
including, but not limited to, control through a redevelopment 
agreement with a municipality pursuant to N.J,S.A. 40A: PA-
I et seq., or as otherwise established by a municipality or a 
redevelopment agreetnent e~ecuted by a State entity to 
implement a redevelopment project, 

"Project cost" means the costs incurrecJ in connectioq. with 
the redevelopment project by the developer until the issuance 
of a permanent certificate of occupancy, or upoµ such other 
event evidencing project completion as set forth in the incen,~ 
tive grant agreement, for a specific investment or improve-
ment, inclµding the costs relating to receiving HighlaI1.ds 
Development Credits uncJer the Highlands Transfer l)evel9p~ 
ment Rights Program authorized pursuant to section 13 of 
P.L. 2004, c. 120 (N;J.S.A. 13:20-13), lands, build,mgs, 
improvements, real or personal property, or any interest 
therein, including leases discounted to present value, includ~ 
ing lands under water, riparian rights, space rights, and aj.r 
rights acqµired, owned, developed, or redeveloped, construct-
ed, reconstructed, rehabilitated, or improved, any environ-
mental remediation costs, plus costs not directly related to 
construction, of an amount not to exceed 20 percent of the 
total costs, capitalized interest paid to third parties, and the 
cost of infrastructure improvements, including ancillary 
infrastructure projects, and, for projects located in a Garden 
State Growth Zone only, the cost of infrastructure improve-
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ments including any ancillary infrastructu.re project and thti 
at11ount by which total project cost exctitids the cost of an 
alternative location for the redevelopment project, but 
excluding any particular costs for which the project has 
received Federal, State, or local funding. For purposes of this 
definition, as determined by the Authority, <;:ertain Federal tax: 
credit programs that involve significant private investment, 
including, but not limited to, the Low Income Housing Tax 
Credit administered by the New Jersey Housing and 
Mortgage Financing Agency, will not be considered Federal 
funding. 

"Project financing gap" means the part of the project costs 
that remains to be financed after all other sources of capital 
have been accounted for, including, but not limited to, devel-
oper contributed capital or equity or other contributed capital . 
or equity, which shall not be less than 20 perce11t of tbe 
eligible projeqt cost, which may include the value of any 
existing land and improvements in the project area owned or 
controlled by the developer, anc;l the cost of infrastructure 
improvements in the public right~of-way, subject to reviewby 
the State Treasurer, and investor or finaw,:ial entity capital or 
loans for which tbe developer, after making all good faith 
efforts to raise additional capital, certifies that additional 
capital cannot be raised from other sources· on a non-recourse 
basis, and except for final point of sale retail b1;1sinesses, 
including, but not limited to, retail, educational, hospital, and 
hotel projects, the amount by which total projtict costs excel;)d 
the cost of a viable alternative location for the out-of-State 
redevelopment. project in the event the business's chief ex-
ecutive offictir, or equivalent officer for North ,Atnerican 
operations, submits a certification indicating that the project 
is at risk of leaving the State and that the project would not 
occur, but for the provision of the incentive grant under the 
program. When calculating the project :fitlancing gap, the 
factors set forth at N.J,A.C. 19:31-4.6(a)4, including, but not 
limited to, intl;lrnal rate of return on developer's contributed 
capital, and net profit margin, will be considered.· The project 
financing gap may be increased by the cost of capital 
necessary to raise an amount of current capital sufficient to 
complete the project when combined with all other sources of 
capital in recognition that the incremental eligible revenues 
will be reimbursed over an estimated perjod of years. A 
qualified residential project utilizing State low .income hous-
ing tax credits awarded by the New Jersey Housing and 
Mortgage Financing Agency (NJHMF A) will be determined 
to have a project financing gap if the developer cannot 
achieve the fee authorized by. NJHMFA within five ·years 
after the. project is placed in operation, provided that in no 
event shall the sum of the tax credits awarded under this 
subchapter and the State low income housing tax credits 
awarded by the New Jersey Housing and Mortgage Financing 
Agency exceed ninety percent of the total.development cost. 

"Qualified incubator facility" means a commtircial building 
located within an incentive area: which contains 100;000 or 
more square feet of office, laboratory, or industrial space; 
which is located near, and presents opportunities for collabor-
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ation as demonstrated by a written agreement with, a research 
institution, teaching hospital, c91lege, or university; and 
within which, at least 75 percent of the gross leasable area is 
restricted for use by one or more technology startup com-
panies during the commitment period. 

"Qualified residential project" means a redevelopment pro-
ject for which a developer must submit a temporary certifi-
cate of occupancy by July 28, 2018, that is predominantly 
residential and includes multi-family residential units for 
purchase 9r lease, or dormitory units for purchase or lease, 
having a total project cost of at least $17,500,000, if the 
project is located in any municipality with a· population 
greater than 200,000 according to the latest Federal decennial 
census, or having a total project cost of at least $10,000,000 if 
the project is located in any municipality with a population 
less· than 200,000 according to the latest Federl:11 decennial 
census, or is a disaster recovery project, or having a total 
project cost of $5,000,00Q if the project is in a Garden State 
Growth Zone. A qualified residential project shall not include 
transitional or homeless units. 

"Qualifying economic redevelopment and growth grant 
incentive area" or "incentive area" means an aviation district, 
a port district, a distressed municipality, or an area: 

1. Designated as Planning Area 1 (M\;ltropolitan), 
Planning Area 2 (Suburban), or Planning Area 3 (Fringe 
Planning . Area), pur$uant to the State Planning Act, P .L. 
1985, c. 398 (N.J.S,A. 52:18A~196 et seq,); or 

2. Locatec;l within: 

i. A · smart growth area and planning area desig-
nated in a master plan adopted by the New Jersey 
Meadowlands Commission pursuant to subsection (i)of 
section 6 of;P.L. 1968, c. 404 (N,J.S.A. !3:17-6) or 
subject to a redevelopment plan adoptecl by the New 
Jersey Meadowlands C01;nmission pursuant to se(;fion 20 
of P.L. 1968, c. 404 (N.J.S.A. 13:17-21); 

ii. Any land owned by the New Jersey Sports and 
Exposition Authority, established pursuant to P.L. 1971, 
c. 137 (N.J.S.A. 5:10-1 et seq.), within the boundaries of 
the Hackensack Meadowlands District as delineated in 
section 4 ofP.L. 1968, c. 404 (N.J.S.A. 13:17-4); 

iii, A regional growth area, a town, a village, or a 
milita.ry and Federal installation area designated in the 
comprehensive management plan prepared· and adopted 
by the Pinelands Commission p1ll'stiant to the Pinelands 
Protection Act, P.L. 1979, c. 111 (N.J.S.A. 13:18A-1 et 
seq.); 

iv. The planning area of the Highlan<,ls Region as 
def111ed in se¢on 3 of P,L. 2004, c. 120 (N.J.S.A. 13:20-
3) or in a highlands development credit receiving area or 
redevelopment area; 

v. A Garden State Growth Zone; 
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vi. Ll!Jld. apprQved f9r closure U11dc;r any F~al 

:ll8$e Cloimre and Realigmnent Comn:rlssi0n action; ()l' 

~~i:~1a1e~:J~:1. 
c. · 398_ (N.J.S.A_. ?2_-:lSA-19(? et se~.). ; IPta.nning Area 
4A (Rural Pliuµung ~a), Plamung Mea 4:S (Ruraj/ 
Enyironm¢Atal1y S~itive), or Pl~glArea S (Envi-
romn~tally S~1.1itjve). Tbi1.1 sµbparagr {h ;shall only 
apply if Pl~ Area 4A (Rural P 1ai,mng Area), 
Pl8,lllJ,~g Ar¢t;t 4B ~ural/Environmentall:r SetJ-Sitive ), or 
Plamu.ng -Area 5 (Epvironme,itally Sensir·ve) is located 
within; - . I 

(1) A sb!ignated ce,nter un®' the IState Develop-
qiept and Redevelopment Plan; I 

- (2) -A. d$lsignated growth center it an endorsed 
plari 'U11tjl tb,e State 'Plamting Couunjss~on revises and 
readopts N~ Jeff!ey's S~t~ Strat~gic 11~ and ~opts 
ro!-es to re~tse this de:fimtion ru; 1t p~ to State. 
mde pliµimng areas; . 

(3) MY area detennined to be in nee<i of 
redev~9pn:ient purslUUlt to ·sections s1· and 6 of P.L. 
199A, c. 79 (N.J,S.A. 40A:12A-5 and 40A.:12k6) or 
in ~d of re®bilitation purslJallt to sectio1114 of P.I,. 
19n, c. 79 (N.J,s.A. 40A:12A-14); I 

( 4) An,y ~, OP -whi~ a stru~ exists or 
prMovsly e~sted; inch.Jpjpg any desirf;d expansion of 
the f90tptin,t of the exiswg or pr~iously exi~g 
structm-e, prqvideq au<;;h expansion 0tb~se com-
pliea with all 31>plicabie Fedenil, Sta~e, county, and 
lopal ~t!! and approval!!; i 

I 
(5) The, plMUing area 9fthe H,ighlands Region ru; 

defined -(11 sectic;m- J of P.L. 20Q4, cl 120 (N;J.S.A, 
13:10,,3) or a higlllands d¢ve1Qpment ~edit receiving 
area·or re4evelnntnent area; or I 

- - I 
( 6) Any area on which an tourism 

destination proje9t is located, - I 

•~qp~fying ec~nQajC redeve,lQpm.ent and growtµ grant 
wceri.uve _a,rea'' or ''incet1tive area" shall ~ot mclude any 
property located withiJl the pl_"eservation area of the Hi,ghlands 
Region as defined itl the Highlands Water I Prot~tfon and 
Planning Act, P,L. 2004, e. 120 (N.J.S.A. 13:10-1 et seq.), 

I -

"Redevelopment fncentive grant agreement" :aieans an 
a~emtmt the State Treasurer, the Authority, and a 
developer, or a municipality and a develop~,1-l or a municipal 
ordhumce autbo~g a. project to be undenal(en by a munici-
pal r¢developer, under Which, in exchallge foil the proceeds of 
an iQ()t)JltiV!;) grW}t, the developer agrees to pJi.fon.n any work 

undertaki,\lg n~essary for a redevelopmen' proj~t, incb.id~ 
the cleat1lllce, development, or redevelo~met1t, constru~ 

tion, or rehabilitatiol). of ariy structure or µnproveinent of 
conunercial, inQU!!trial, -tesidential, or pub¥c' structures ()I' 
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improv~ents within a qulllifymg economic redevelop111~t 
and growth griw-t incentive area or fl: transit vfllag;e. · 

''Re4evelopn,:ient projeQt'' or ''proj~•• m~s . a s~tjfi-c 
CQnsttuction proje~ or improvement, iµclu~g l311ds, ~uiJ!:l,. 
in,$s, improvem,ents, real and personal property or any in,t~eat 
therein, inclu<iing lands under water, ,ipari3-11 · rigb,ts, space 
rights, and air rights, acqujred, oWPed; leased, (;levelop~; Qr 
redeveloped, constructed, reconstructed, -reb.abiUtat¢4, - or. 
improve~ -µnqertaj{en by a developer, OV\!lley, or t~t. 9r 
both within a p;roj~t l:ln,}a Md any -~cillary iQfrastrµi:mire 
project in9l11diri~ infrastructl,lre· ill,lproveinents in the pqbl/9 
riglit .. of .. way, as set forth in an applicati(W,. to be ~ade-tg tJ:,.e 
Authority. 'n,.e use of the term "redevelQPlll~t ptoject'' in 
s~ons 3 tlu'-ough 18 of P.L. 2009, c. 90 (N.J,$.A. 52:271.), 
489c et seq.) shall not be llinited to only rel;ievelopmept 
proj~s located in areas det~ille~ to be in need gf 
redevelopttJ,ellt pu.rsµant to s~ons 5 and 6 of P.L. 1992, .q. 
79 (N.J.S.A, 40A:\2A-5 !lrid 6) bllt shall ~o 41.cl11!,le lµly 
wQl'k or ungertaking in aqcordance with the RedevefoPllWTI-t 
Area Bond Financing Law; sectioos l through 10 -of P.!,. 
2001, c. ;no ~.J$.i<\. 40A:12A-64 et seq.) or Qtber 
appUcable law, pursuant to a r~WlOPJllent plan adopteg PY 
a Sta,te entity, or~ described in the rtisolutfon adopteq 1:iy 'a 
pllbUc entity create4 by State law with the power to ad!:U>.t 3 
redevelopment plan or otherwise detern:iine the locatjon, type, 
an4 character of a redevelopm.ept project or pa.rt 9f a 
redevelopmept project on land· owned: or pontrolled by it or 
within it~ juclsdi,9tion, inclllding, but not limite4 to, tht? ~ew 
-Jersey Meadowll;lll,ds Comndssitm es~blished pursw.wt t9 
P.L. 1968, C· 404 (N.J.S.A. U:17-1 et aeqJ, the New J~ey 
Sports arid Expt;,sition Authority establishe<,i pu.rs111m,.t to P,L. 
1971, c. 137 (N.J.$.A. -5:HH et seq.), apd the Fort 
Monm.outh Economic Revitalization Authority Qreated. mrr-:-
suant to P.It. 2010, c. 51 (N,J.S.A. 52:27J.,J8 et seq,). · 

"Retained job" mean,s a pQsitioll that cm:renlly exists in 
New Jersey aµd is filled by a current emplgyee lmt wbicb, as 
Qertifted by the busines!l1!! c;hiefexecutive officer, is at ri~l< of 
being lost to Mother state or eountry. 

"Revenue iP<;rement bru;e" means the amounts of all eligi-
ble rev<m,ues from sources withitt the re<Jevelopmetit proj~ 
area in the calendar yefP' prece~g the year -in ~• 9}1 ·, tlJe 
redevelopm<m.t in~\mtive grant agreement is executel1, a11 
certifie!:l by the S~ate Treasurer for State revenues. 

•'SDA district'' means an "SDA district" as defmed in 
section 3 of P.L. 2000, c. 72 (N.J.S.A. 18A:7G~l). 

''SDA mU11icipiµity" means a municipality ill which an 
SDA district is situate. 

''Sq1J.are feet" mean.s the sum of aU areas on all floo~ of a 
building included within the outside faces of its exterior 
wal1s, hlcluding all vertical penetration areas, for circubiti()ll 
and-shaft areas'tha,t connect one floor to ane:;ther, disregar~g 
corn,ices, pilasters, l,uttre11ses, ~p shnilar structures, that 
extend beyond the wall faces. 

0 
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"Square feet of gross leasable area" or "gross leasable 
area" means rentable area of the building as calculated pur-
suant to the measuring standards of the project. This standard 
willbe defined in the lease for tenant applicants. The rentable 
area measures the tenant's pro rata portion of the entire office 
floor, including public corridors, restrooms, janitor closets, 
utility closets, and machine rooms used in common with other 
tenants, but excluding elements of the building that penetrate 
through the floor to areas below. Thi:; rentable area of a floor 
is fixed for the life of a building and is not affected by 
changes in corridor sizes or configuration. 

"Technology startup company" means a for-profit business 
that has been in operation fewer than five years and is 
developing or possesses a proprietary technology or business 
method of a high technology or life science-rebited product, 
process, or service that the business intends to move to 
commercialization. 

"Tourism destination project" means a redevelopment 
project that will be among the most visited privately owned or 
operated tourism or recreation sites in the State, and which is 
located within the incentive area and has been determined by 
the Authority to be in an area appropriate for development 
and in need of economic development incentive assistance. 

"Transit project'' means a redevelopment project located 
within· a one-half-mile radius, or one-mile radius for projects 
located in a Garden State Growth Zone, surrounding the mid-
point of a· New Jersey Transit Corporation, Port Authority 
Transit Corporation, or Port Authority Trans-Hudson 
Corporation rail, bus, or ferry station platform area, including 
all light rail stations. For the purposes of determining the 
transit project bonus pursuant to N.J.A.C. 19:31-4.7(e)4, a 
bus station platform is a terminal as listed on the EDA's 
website at www.njeda.com. 

"Transit village" means a community with a bus, train, 
light rail, or ferry station that has developed a plan to achieve 
its economic development and revitalization goals and des-
ignated by the New Jersey Department of Transportation as a 
transit village. 

"Urban transit hub" means an urban transit hub, as defmed 
in section 10 of P.L. 2007, c, 346 (N.J.S.A. 34:1B~208), that 
is located within an eligible municipality, as defi,ned in 
section 10 of P.L. 2007, c. 346 (N.J.S.A. 34:lB-208), or all 
light rail stations and property located within a one-mile 
radius of the mid-point of the platform area of such a rail, 
bus, or ferry station if the property is in a qualified 
municipality under the Municipal R1;1habilitation and 
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 
S2:27BBB-1 et seq.). 

"Vacant commercial building" means any co111lllercial 
building or complex of coi:nmercial · buildings having over 
400,000 square feet of office, laboratory, or·industrial space 
that is more than 70 percent unleased and unoccupied at the 
time of application to the Authority or is negatively impacted 
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by the approval of a "qualified business facility," as defined 
pursuant to section 2 of P.L. 2007, c. 346 (N.J.S.A. 34:lB-
208), or any unleased and unoccupied commercial building in 
a Garden State Growth Zone having over 35,000 square feet 
of office, laboratory, or industrial space, or over 200,000 
square feet of office, laboratory, or industri.al space in 
Atlantic, Burlington, CaJ11d1;1n, Cape May, Cumberland, 
Gloucester, Ocean, or Salem counties available for occupancy 
for a period of over one year. 

"Vacant health facility project" means a redevelopment 
project wh1;1re a health facility, as defined by section 2 of P.L. 
1971, c.. 136 (N,J.S.A. 26:2H-2), currently exists and is 
considered vacant. A health facility shall be considered 
vacant if at least 70 percent of that facility has not been open 
to the public or utilized to serve any patients at the tinie of 
application to tlie Authority. 

Amended by R.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 2991(a), 44 N,J.R. 512(a). 

Rewn~te defmition "Qualifying economic redevelopment and growth 
grant incentive area''. 
Amended by R.2012 d.118, effective June 18, 2012. 
See: 44 N.J.R. 434(a), 44 N,J,R. 1784(c). 

In definition, "Fiscal impact analysis", inserted", for the period equal 
to 75 perc«;Jnt of the useful life of the project not to exceed 20 years"; and 
added defmition "FulHime e1Dploy«;Je at the qualified business facility". 
Amend~d by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b), 

Rewrote defmitions "Ancillary infrastructure project'\ "Developer", 
"Eligible revenue", "Fiscal im,pact analysis", "Infrastructure improve-
ments in the public right-of-way", "'Project area' or 'redevelopment 
project area'", ''Project financing gap", and" 'Redev«;Jlopment project' 
or 'project'"; added definitions "Aviation district", ''Deep poverty 
pocket", "Developer contributed capital", !'Disaster recovery project", 
"Distressed ~unicipality'l, "Eligibility period", "'Garden State Growth 
Zone' or 'growth zone''', "Highlands development credit receiving area 
or redevelopment area", "Low~income housing", "Major rail static>n", 
''Minimum environmental and sustainability standards", "Moderate-
ii;icome housing", "Municipal Revitalization Index", "Project cost", 
"Qualified incubator facility", "Qualified residential project", " 'Qualify-
ing econom.ic redevelopment and growth grant incentive area' or 
'incentive area'", "'Qualifying economic redevelopment and growth 
grant . incentJv«;J area' or 'incentive area' ", "$1)A distri1:t", "S:t:)A 
municipality", "Square feet", "'Square feet of gross leasable area' or 
'gross leasable area'", "Teclmology startup company", "Tourism 
destination project", "1.'ransit project'?, "Urban transit hub", "Vacant 
co1Il1llercial building", and "Vacant health facility project"; in definition 
"Applicant", inserted "an4 may include a non-profit Qrganization to 
which a developer has assigned its ability to apply for a redevelopment 
incentive grant"; in definition ''Redevelopment incentive grant 
agreement", inserted a comm.a following "Auth,,>rity" and ''develop-
ment", and inserted "or a transit village"; and deleted defmitions 
"Eligible project costs", "Net profit margin", "'Qualifying economic 
redevelopment and growt!.i grant incentive area' or 'incentive area' ", 
and "Soft costs". 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b). 

Deleted defmition "Cash on cash yield"; rewrote definitions "Equity", 
" 'Garden State Growth Zone' or 'growth zone'", and "Project fman-
cing gap"; and in defmition "Qualified residential project", substituted 
"2018" for "2015", and inserted the last sentence. 

19:31-4,3 Eligibility criteria 

(a) In order to be eligible for a State or loc:al incentive 
grant the foll9wing must apply: 
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1. The redevtilopwent project must bti located in a 
qualifying economic redevelopment and I growth grant 
incentive area, provided, however, that a State incentive 
grant shall 11ot bti given.for a project in anl incentive are& 
that qµalifies as such solely . by virtu.~ of peing a transit 
viHagti; i 

I 2. Tll,e developer must not have col;l11l1enced any 
construction at the site of a proposed lredevelopment 
project prior to submitting an appficationJ except as set 
forth in (a)2i or ii below. For purposl:ls of ~his paragraph, 
constrµctioµ shall have col;l11l1enced if tne projeqt has 
received site plan approval and started site[ preparation or 
utility installation. 

1 

i. In the event construction has coFenced on a 
proposed rede;ivelopt11ent project, the project may be 
eligible if the Authority, at its sole discretion, dete®ines 
that the project would not be completed otherwise; or · 

· ii. In the event the project is to b~ undertaken in 
phases, a developer way apply for phfses. for which 
construction has not yet cotl'.l1llenced, subject to N.J.A.G. 
19:31-4.6(a)2; : 

~. For allY State incentive grant pn:,je~t consisting of 
newlrconstructed residential Utlits, the deieloper sh~l be 
reql.Ufed, pµrsuant to P.L. 2008, c. 46 (N.J.S,A. 52.271)-
3295>), to reserve at least 20 perc!.'lnt of the tesidential units 
constructed for occupancy by low or mfderate income 
households, as those terms are defined in section 4 of P.L. 
1985, c. 222 (N.J.S,A. 52:27P-3Q4), with aff<>rdability con-
trols as required under· the rules of tie Council on 
Affordable Housing, unless the municipalib,· in which the 
property is loc;ated has received substanti~e certification 
from the coµnc;il and . such a reservation lis not requirec::l 
wder the approved affordable housing pl~, or the wµnici-
pality has been given a judgment of repose or a judgment 
of compliance by the coµrt, and such a ref ervation is not 
reqqjred under the approved affordable hollfing plan; 

4, A project financing gap exists; and i 

5. For iJ. State ince)).tive grant, except I for a quali6ed 
residential project, Pllfsuant to a fiscal imprct an&lysis, the 
overall pqblic assistance provided to the prl<>ject will result 
in 11et ben€:lfits to the State. 1 

Amended, by R.2015 d.014, effecOve lauuary 20, 201~. 
~ee: 4~ N.J.R. 1593(11), 47 N.J,R. 277(b). 

Rewr9te the it)t1'1,1d,uctqry par~aph of (a); it) · ~a)2ii, updated the 
NJ.A.C. reference; an!i rewrote (a)5. • 

19:31-4.4 Applicatjon subJQ\ssion requirements for State 
in<ientive grants · · 1 

(a) A developer that submits an appli9ation to the Author-
ity for & State incentive grant shall inc::lic;ate ob the application 
whether it is also applying for a loc;al inc;entiye .grant, In each 
instance where an applic;ant mdic;ates that it lis. also applying 
for a loc;al mcentive gra11t, the EDA shall forwiJ.rc::l a c;opy of 
the applic;ation to the t11unicipality wherein th~ redevelopment 
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project is to be Ioc;ated so that the local incentive grant may 
be reviewed and appr<>ved by municipal orc::linance. A devel-
oper or municipal redeveloper that stlbmits an applicati<>n for 
a · local incentive grant shall indicate on the application 
whether it is also applying for a State incentive grant. 

(b) A developer seeki11g a State incentive grant sltall 
i;;ubmit to the Allthority the following information in its 
application: 

1. The name of the bu1>iness; 
2. The contact inf<>nnation of the business; 

3. Prospective future adc::lress of the bllsi11ess (if dif~ 
ferent); 

4. The type of the business; 

5. Principal products and services and three-digit N<>rth 
American Industry Classification System number; 

6. The New Jersey tax identificati<>n number; 

7. The Federal tax identification nµmber; 

8. An anticipated construction schedule; 

9. Estimated project costs, inclllc::ling any State or loc&l 
grant funding to the project, and proposed term!! <>f 
financing, inclllding projected intetnal rate of retqrt1 Q:P. 
developer's contribµted capital, net margin, return 1:>11 
investme11t, and cash on cash yielc::l; 

10. Estimates of the revenue increment base · anc::l pro-
jectio11 of the eligible revenues for the project, and the 
assumptions upon which those estimates are made; 

11. For qualifiec::l residential projects, a certification tllat 
it meets the requirements ofN.J.A.Q. 19:31-4.3(a)J; 

12. Estimatec::l costs to the municipality resulting fr<>m 
tbe project; 

13. A written certifieation by the chief exeqµtive offiper, 
or eqtlivalent officer for North American operations, 
stating: 

i. That the business applyillg for the program is not 
in default with a11y other program adtninisterec::l by tp.e 
State of New Jersey; a11d 

ii. That he or she has reviewe<;l the applicatio11 in-
formation submitted and that the representatio11s co11-
tained therein are accµrate; 
14, I)isclosure of legal matters in accordance with tQe 

Authority deb~ent and disqqalification rules at N.J.A.C. 
19:30-2; 

15. Submission of an application and fee for a tax 
clearanc!;l certificate pµrsuant to P .L. 20()7, c. 1 0 1; 

16. A list of all development subsic::lies, !J.S c::lefined by 
The Pevelopment Subsidy Job Goal:;; Ac;countability Act, 
P.L. 2007, c, 200 (N.J.S.A. 52:39-1 tlt seq.), that the appli., 
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cant is requesting or receiving, the . name of the grantilig 
body, the value of each development subsidy, and- the 
aggregate value of all· development subsidies requested or 
received. Examples of development subsidies are tax bene,. 
fits from programs authorized under P.L. 2004, c. 65; P.L. 
1996, c. 26; and P.L. 2002, c, 43; 

17. Toe status of control Qf the enµre redevelopment 
project site, shown for each bl~k and lot Qf :the site as 
indicated upon the local tax map; 

18. A list and status of all reqµired State and Federal 
governn:ient permits that luJ.ve 1:>een issued for the redevel-
opment prQject, or will 1:>e requit:ed t<> be issued pending 
resolution of . financing issues; · as well as <>f l!ll local 
planning and zoning board approvals, that are required fur 
the redevelopment project; 

19, A description of liow the projept addresses tb.e 
factors contained in N.J.A,C. 19:31-4, 7(b); 

20. A descripti<>n of how the minim1,11n environmental 
an<,l sustainability standards are t<> .be hteorporated into the 
proposed project including use of renewable energy, 
energy-efficient technology, and non~renewabl~ res<>u.rces 
in Qrder to reduce· enviroi:itnental clegradation and encour-
age long-term cost reduction, as listed on the EOA weh!dte 
at www'.njeda.cotn; 

21. A copy of a letter of support from the g<>verning 
body of the municipality in which the proposed redevelop-
ment project or ancillary infrastructure proj~ Qr infra-
structure improvement in the right~of.,,way is located; and 

22. Any other necessary and relevant information as 
determined by the applicant or the AutJ:i.ority for a specific 
application. · 
( c) Any devel<>per shall be alfowed • to assign their ability 

to apply for a State incentive grant tQ a U9t1-protii <>rgamza~ 
tion with a nlission cledicated to attracting investment and 
c<>mpleting devel<>pnient and redevel~ent projects in a 
Garden State.Growth Zone .. The n,on-profit <>rganization may 
make an application on beb!llf of a developer that meets the 
requirements for the incentive grant, or a group of non.-
qualifying developers, such that . the1:1e will be considered a 
unified project for the pµrp<>ses of the incentives provided 
under this subchapter. In addition t<> the info:rm.,ation :requjred 
pursuant to (b) above, the non-profit org~atio11 shall be 
required to su:bmit: · · 

1. Evidence of the assignment to apply for the tax 
credit from the developer or the group <>f non-qualifying 
devel<>pers; . 

2. The name of the non-pr<>fit org!l,tlization; 
3. The contact information of the non-profit organiza~ 

tion; 
4. Th!:l New Jersey employer identification number; 
5. The. Federal employer identification number; and 

19:31,.4,5 

6. Toe mission statement of the m,m,,profit ~aniza~ 
tion. 
( d) A developer who has already applied fQr an intientive 

grant award prior t<> $eptetriber 18, 2013, the effective date of 
P.L. 2013, c.161, but who bas not yet be!;ln approved for s1,1.ch 
grant, Qr has not ex;ec1,1.ted an agreement with th~ Authority, 
may proceed under that application Qr seet< t<> amend such 
application or · reapply for · an incentive grant award fQr the 
same project Qr any pt1rl thereof fQl' tl,.e purpose of availli.lg 
itself of any more favo11tble provisions established, purs'18Jl.t 
to P.L. 2013, c. 161, except that projects with costs exceedulg 
$200,000,000 sluJ.11 not be eligible for revised percen~e caps 
undi;,r subsection d. <>f~ction 19 ofP.L. 2013, c. 161. . 
Amende<:l byR,.20121:1;118, effectiv!' June 18, 2()12. 
See:• 44 N,J.R,. 434(a), 44 N.J,R, l 784(c). Rewrote (b)l3. . . . . . 
Amended by R.2015 d,014, effeqth/e January 20, 2015. 
See: 46 N.J.R,. 1593(a), 47 N.J.R,. 277(b), . 

RewrQte (b)9, (b)ll, (1,)20, aml(b)21; in (b)l9, updated the N.J.A.C. 
reference; ~d ad.ded (c) and (d), 

19:3\-4.S F~es 

(a)· A devefoper applying for benefits under this prograin 
shall submit · a 90e-titne non:•refundable application fee of 
$5,000, with paYlJlent in the form <>fa check, payable to the 
"New Jersey Ecopomic J;)evelQPntent Authority." 

(b) In addition 19 the applicatiQn fee in (a) abtWe, a 
developer shall pay to the Authority the· f\tll amoUJJ,t of direct 
costs <>fan analysis by a third party retaitJ,ed by the Authority, 
if the Authority deems s1,1.ch retenti()ll to be n«:essary. ·· 

(c) FQr a qualified resi~tiaj. project that ~ives tax, 
credits, a non-refundable f~e of .5 percent of the approved 
incentive grant or tax credit, ~wt to excee4 $300,000, shall be 
charged by the. Al,lthPrity prior to the approval . of the • 
cye<lit. l1of aJ1 other incentive grants, a n<>n-refundal;,le fee of 
,5 percent of the approve<,\ fu.centive gra11t n.ot to exceed 
$500,000, shall be qharg~ by the AuthQrity priQr to the 
approval of the incentive gra11t. The fc;:e slu.dl be refunded if 
the Authority d9es not approve the incentive grant or 
credit. 

(d) FOJ,' a qualified, residential pr<>ject that receives tax 
credits, a nc;,:iwefuucmble fee Qf .5 percent pf the credit, 
not to excee<,l $300,000, s4a}l be charged upon the receipt of 
the tax credit certificate. For all other in~tive grants, a 1:1on-. 
refundable · fee of ,5 percent Qf the incentive grant, not to 
exceed $500,000, shl!ll be charged upon execution Qf the 
incentive grmit agreeqient. 

(e) For a qualified residential project that receives tax 
credits, a devel<>per sqal). pay to the Authority all ~ual 
review fee, beginning tb.e tax accounting or privilege periQd 
in which the Auth9rity ~cepts the certificatiQU that ,the 
business has met the · capital qualifj.cations, an4 for the 
duration of the eligibility peri<>d. The annual review fee shall 
be paid to the AuthQrity \,y the business at the tinte the 
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business s1,1bmits its ann1,1al report. The annual review fee 
shall be $2,500 per year. I 

(f) for a qualified residential project th~t receives tax 
credits, upqn application for a tax credit trat:tsfer certificate 
purs.uant.to N. • •. · ,J.A .... c. 19:31~4 ... 10 o.r perm1.·ssionlt.o p.le<,lge a. tax 
crt;ldit transfer certificate purchase agreement as collateral, a 
devefoper shall pay t<> the Authority a fee of $1'500. 

(g) Up9n application to pledge, assign, transfer, or sen any 
Qr all of its right, title, and interest in and to an incentive 
agreement and in the. incentive grants payablF thereunder, a 
developer shall pay to the Authority a fee of$2,500. 

. I 

(h) A non,.refundable fee of $~,000 shall bb paid for each 
request for any administrative . changes, I additions, o:r 
mQ<lifications; and a non,.refundal;>le fee of $~5,000 shall be 
paid for any major cham~es, additions, or mocijfications, such 
as th9se re9uiring extensive staff tipie and Bo*d approval. 

I 
I 

(i) A nQn,.refuD<,lable fee of $1,000 shall pe paid for the 
first six,-month ex;tension to the date by whic~ evidence must 
be s1,1bmitted to demonstrate compliance wi~ the con<litions 
set forth in colllll1itment letter pursuant to ¥,J.A.C, l9:31-
4.8(a); and a !\OD-refundable fee of $Z,500 s~all be p!!,id for 
the sec<>nd extension to that date. 

(j) A business seeking to terminate an existing inceptive 
~eement in or<ler · to participate in an ince~tive agreement 
authorized pursuant to P,L. 2013, c. 161, shall pay to the 
Authority an additiqnal fee Qf $5,000 for te~inations that do 
n<>t require extensive staff time and Board f pproval; and a 
non-refundable fee of $25,000 f<>r terminations that require 
extensive staff time or Board approval. I 

New Rule, R.2Q15 (l.014, effective January 20, 2015. 
See: 46 N.J.R, 1593(a), 47 N.J.R,. 277(b). I 

Fonner N.J.A.C. 19:31-4.5, Fin,1111cing gap !llld fisc,al impact analysis, 
recodifiecJ to N.J.A.C. 19:31-4.6. • 

I 

19::Jh-4.6 Fi11allcing gap and fiscal bnpactl analysis 

(a) The Authority, in consultatiQI\ with the I State Treasurer, 
shall review the propos«::d pr<>ject costs and evaluate and val-
idate the project finan<;:ing gap estimated byl each developer 
applying for a State incentive grant, as followr 

1. The Autb<lrity will evaluate propospd project costs 
against reasonable costs as noticed on the iEDA website at 
www.njeda.com for the standard of review, whi<;:h shall 
incl1,1de~ but n<>t be linrited to, constructio~, tenant fit out, 
consultants, rental rates, rates of returp. and vacancy 
allowances; 

2. For a reql,'lvelopment project involvfug rehabilitatiot\ 
or improvemel)t of an existing builcling( s ), lthe costs of land 
acquisition and rl,'lhabilitation shl!,11 not ex~eed 100 percent 
of the replac;ement CO!lt for new c9nstruct,on, exclusive of 
allY environml.'lntal remediation costs. Wlien evaluating a 
redevelopment project involving rehabilit~tiQn or impr9ve-
meqt of existing builcling(s), if a develo~er spends more 
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than 100 percent . of the total cost Qf acquisition <>f the 
building( s) on such rehabilitation or improvement, tl,ten tlw 
cost of acquisition shall be included in the eligible pr9Ject 
costs. With respect to the Authority's evaluation of a re,. 
development project pursuflllt to the requirements of 
N.J.A.C. 19:31-43(a)2i, a developer's future expepditures 
will have to be at least 100 percent of the project CQsts 
previously expended as of its application da.te in· 9rder for 
the Authority · to include the costs expended prior t9 the 
application date to be included in the project costs; 

3. For large, . multl,.phased projects that are built 
sequentially over · time, the EDA shall only evah-1ate al)d 
validate the project financing gap on phases of the pr<>ject 
with funding commitments; 

4. The project fmal)cing gap analysis shall include, but 
not be limited to, an evahiation of the project costs, amount 
of capital sufficient to complete the pr9ject, propose\i 
rental rates, vacancy · rates, internal rate of return ou 
developer's contributed capital, and return on investment, 
or, in the Authority's sole discretion, in comparisQU tQ 
alternative fmancing structures for a comparable projec;t 
available;: to the developer or its tenants; and 

5. Except for fmal point of sale retail businesses, 
including, but not limited to, retail, educational, hospitill, or 
hotel projects, the project financing gap will include the 
amount by which the total project cost exceeds the CQSt Qf a 
viable alternative location for the out-of~State redevelop-
ment proje<;:t in the event the business's chief exec1,1tive 
officer, or equivalent officer for North American opera-
tions, submits a certificatiot\ indicating that the project is at 
risk of leaving the State or not being l9cated in the Statt; 
and that the project would not occ;ur but for the provisic,n 
of the incentiv«:: grant under the program. In the event that 
this certification by the business's chief executive offic;er, 
or equivalent officer, is f9und to be will:fµlly false, tbe 
Authority may revoke any award of an incentive grant in 
its entirety, which revocation shall 1,e in addition to any 
other criminal or civil penalties that the business anc.l the 
offiQer may be subject to. 

(b) The Authority, in c<>nsultation with the State Treasurer, 
shall undertake the fi~cal impact analysis by determinin.g 
whether the overall public assistance provided to thl.'l pro~ 
posed project, except with. regard to a qualified residential 
project, will result in net positive economic benefits equaling 
no less than 110 percent of the amount Qf grant assistance, tQ 
the State for a period not to exceed 20 years. 

(c) In determining wh,ether the project meets the net 
positive economic bcmefits analysis, the Authority's consid-
eration shall include, but not be limited to, the State tax1::s 
paid directly by and geuerated indirectly by the developer, 
taxes paid directly or generated indirectly by new or retained 
jobs, and peripheral !;lconomic growth caused 1,y the project 
inch.iding, without limitation, both direct and indirect 
economic benefits and nQn-fmapcial community revitaliza-
tion objectives, to be determined by the Authority in its sol«:: 
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discretion, including, but not limited to, objectives memorial-
ized in a municipal master plan or plan for an area in need of 
redevelopment or rehabilitation, or the promotion of the use 
of public transportation in the case of the ancillary infrastruc-
ture project portion of any transit project, provided that such 
determination shall be limited to the net eco11omic benefits 
derived :from the capital investment commenced after the 
submission of an application to the Authority. 

(d) For the calculation of new revenues in predominantly 
retail projects in the net positive ecom;>mic benefits analysis, 
the following weighting criteria shall be used: 

1. When a project is proximate to a neighboring state 
jurisdiction (that is, Pennsylvania, I)elaware, New York) 
and the project can demonstrate substantial · increased 
incremental tax revenue to the· State of New Jersey :from 
other jurisdictions throµgh a marketing analysis provided 
by the developer, 100 percent of the projected incremental 
ongoing sales tax revenue will be factored in the analysis; 

2. When a project is a destination entertainment and 
retail facility (that is, a project which contains unique retail 
establishments, entertainment and/or sports venues) and the 
project can demonstrate substantial increased incremental 
tax revenue to the State of New Jersey from other juris-
dictions through a marketing analysis provided by the 
developer, 100 percent of the projected incremental on-
going sales tax revenue will be factored in the analysis; 

3. For projects which are significantly retail in nature, 
but do not meet either ( d) 1 or Z above: 

i. Ongoing State sales tax revenue will be calcu-
lated at O percent value; 

ii. One-time construction related taxes will be cal-
culated !).t 100 percent value; and 

iii. Ongoing other tax revenues, for example, corpo-
ration business taxes and gross income taxes, will · be 
calculated at 66 percent value. 

(e) The State Treasurer will approve or disapprove the 
redevelopment project costs, the :financing gap, and the net 
positive economic benefits. 

Amcmded by R.2012 d.118, effective June 18, 2012, 
See: 44 N.J.R. 434(a), 44 N.J.R, l784(c). 

In (b), inserted "equalhig 110 perccmt of the amount of grant 
assistiuice,". 
Recodified from N.J.A.C, 19:31-4.5 and amended by R,2015 d.014, 

effectiveJanuary 20, 2015. 
See: 4(i N.J.R.1~93(a), 47 N.J.R. 277(b). 

In the introductory paragraph pf (a) a,nd in (b), deleted "re-
development" following "proposed"; in (a)2, deleted ''eligible" pre-
ceding the fourth Qccurrcmce Qf "project"; in (a)3, deleted "and" at the 
end; rewrote (a)4 and (c); added (a)5; and in (b), inserte~ ", except with 
regard tQ a qualified. residential project,". FQrmer N.J.A.<J. 19:31-4.6, 
ApprQval of application for State incentive grant, recodified tQ N.J.A.C. 
19:31-4.7. 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b). 

In (a)2, substituted the second and third Clccurrences of "100" for 
"50"; rewrote (a)4; and in (b), inserted "no less than", ap.d deleted "equal 
to 75 percent of the useftil life ofthe project" following "period". 

19:31-4.7 

19:31-4.7 Approval of application for State incentive 
grant 

(a) The Authority and the State Treasurer may, except in 
the c!J.se of a qualified residential project, approve an 
application only if they make a :finding that the State revenues 
to be realized from the redevelopment project will be in 
excess of the amount necessary to reimburse the developer 
for the portion of the project :financing gap allocable to the 
State incentive grant. This fmding may be made by an 
estimation based upon the professional judgment of the Chief 
Executive Officer of the Authority and the State Treasurer. 

(b) In deciding whether or not to recommend entering into 
a redevelopment incentive agreement, the Chief Executive 
Officer shall consider the following factors prior to approval: 

1. The ec9nomic feasibility of the redevelopment proj~ 
ect; 

2. The extent of economic and related social distress in 
the municipality and the area to be affected by the 
redevelopment project or the level of site specific distress 
to include dilapidated conditions, brown:fields designation, 
environmental contamination, pattern of vacancy, abandon-
ment, or under utilization of the property, rate of fore~ 
closures, or other site conditions as det~ed by the 
Authority; · 

3. The degree to which the redevelopment project w:ill 
advance State, regional and local development and phm-
ning strategies; 

4. The likelihood that the redevelopment project shall, 
upon completion, be capable of generating new tax revenue 
in an amount in ex;cess of the · amount necessary to 
reimburse the developer for proj¢ct costs incurred as 
provided in the redevelopment incentive grant agreement, 
provided, however, that ·any tax revenue generated .by a 
redevelopment project that is a disaster recovery project 
shall be considered new tax; revenue, even if the same or 
more tax revenue was generated at or. on the site prior to 
the disaster; . 

5. The relationship of the redevelopiµent project to a 
comprehensive local development strategy, including other 
major projects undertaken within the municipality; 

6. The need of the redevelopment incentive grant 
agre;:ement to the vi!J.bility of the redevelopment project or 
the promotion of the use of public transportation; and 

7. The degree to which the redeveloptnent project 
enhances and promotes job creation and economic 
development or the promotion of the use of public 
transportation. 

( c) The decision whether or not to approve an application 
and enter into a redevelopment incentive grant is solely 
within the discretion of the Authority and the State Treasurer, 
provided they both agree to enter into an agreement. 
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(d) J;!?C.c~t for a l9cal ~development ~centive grant 

a~ement with a :muxdcipal red~eloper or wi' the fJeveloper 
of redev~lop,n~pt proj~t l!IOlely with respe'f to the · cost of 
iturastrµQtm;e. improv~~ts ¼-· the publi9 right~of~way, 
including iw.y ancill~ ~~ttucture proj~ in the public 
righN>f:,.way, in n9: ev~t ~aij. the base Fount of the 
90m..bined n:imburseinettts µuder the redevelo~mep,t inc~tive 
grant ~ee1J1ents with tb!;l State and municipf1ity exceed 20 
pewent · of the total project coi;t, except in ll Garden State 
Grqmb, ~ne, whiPh shall not exceed 30 ~cent. The 
~iµu;un amowit <>f Qliy re<levelopmep,t ~centive grant, 
inclu~ lW-Y in~~itse in the amount of reimbfs~ent under 
(e) be,lQw, shall be eq11al to 11p to 30 percqnt of the total 
project ce>!lt, except for prQjects locate4 in a Giwden State 
GrQwl;ll Z<>ne, in which case the maximum ~0W1t of any 
rajevelQJ>m~t in,~tive s.nmt, including· any j ~~ease in the 
amollllt of ;reunbursem.ent llll4et' ( e) below, sliµtll be equal to 
U!) tQ 40 p~t of the total J?TOJect CQSt. ' 

(e) The Autholity, pllt'!!®,l;lt to sectiw,. 19 'f P.L. 4013, c. 
161 ·m·a.,'f in~. ~.th· cnun ..... o. 11,Qt .. <>f tile .. reimburs·•·. :r:·· ... ent llll~ the redevelc>pnieJ;J.t in,centive ~t ~ent wi . · the State by up 
to 10 percc:ipt 9f tb,e total project cost iftbe ~, ect is: . 

I 
1. Loca,ted in a distressed municipality that lacks 

adeqllllte access to n11tritioµs food in the jhdgment of the 
Chief Executive Officer of the Authority lfu.d will include 
eitlier a SJM)etn)arket Qf grocery store. withl 1;t minJmmn <>f 
15,000 sqQ3l'e f~t Q,f setling space ~vot~ to the siµe of 
e<>nsum.ab.le pro. ducts or a ~. ared foo~ est1;tblisl:J,mei,t 
selling only nlltritiou!I ready~to,,serve mealsj 
· 2.. LQcated in it distressed municip~ty th1;tt lacks 
~1,1.ate ac~ss to . health care and. health [ services in Ule 
jµdgm~t of the Cluef l:!:xc::cutivt, Officer of the Authotity 
~4 will .~cl1.1de a health care and l}ealtb [ services 9ent~ 
wt .. ··, th l!. ~un:,. of 1. 0,0. 00 s.qµar.. e feet of space devoted to 
the mvv1s19n of health care Qnc;l health ser;ces; 

3. ~ocated in a distressed municip~ity that has a 
business loc:ated thertm1 · tmit is required ~o. responc;t · t<> a 
~est for prop9sal t<> fulfill a cont,ract ~th the Federal 
gQv~ep,t 'as st)! forth in, subsectic;>n d. of section 3 9f P.L. 
2011, C, \49 (N.J.$.A,. 34:1B~244); . I 

4. A wausit pr.oject; 
5, A qualified residential pi:c;>ject in which !It least 10 

perceut of the resid,en,t.ial µnits · are cc;>n~tructeq as, and 
re!:!e.rved fQr, moderate incQme housing; · 

6. Lo9ated in a higbl~ds ~elQPment[credit r~eiving 
·!;1l'ea Qr iwevelQPment area; : 

c \· . . . I 

7. Located in a Garden State Growth Z0ne; . • .. • .. ' .. ·.· . . . I 
8. I\ d,isaster project; 
9. / AP a~µ,o.n proje91:; 
10: A touri~ destb;tation prQject; Qt' 

11. A project involving the sut:>stantial rehabilitati<ro: c;>r 
renov,atio.n of m.9re thll!-1 51 perc~t <>f au· exi!lting structt,Jre 
or structllres. 

Recodified frqm N.J,A,G. 19:31-M !!nd ~ended 1,y R,.2015 4,014, 
effective J'~ulll'Y 20, 2015,. · · · · · 

Se.e: 4(j N.J.R,. 1593(a); 47N,J.R,. 277~). . · 
Rewrote tb,e sectio11. F1>rmer N.J.A,C, 19:~1-4.7, State hicentiv~ gf:lll),t 

agreement, recodifi¢ tQ N.JA,C. 19:31,4.8. · · 

1~:31 .. 4,8 State inllentive gr~nt agr~~eJJ.t 

(a) Except for qualified residential pr<>jects that r1Weivt, t~ 
credit':!, upon approval of the application ~Y tht: Authority aup 
the State Treas1ll'er; the A'1,tl,01ity ~d the cleveloper will e:x .. 
ecute a co1'lll:litment lett!;ll' providing. infoi,µ1;1ti9n · sp(X\lifi~ to 
tbe grant amount and conmmi1,1g conditions that must be m~ 
prior to receiving the gt?nt. Within one yw folle;mdng the 
date Qf appn1val, the devefoper shall su,bmit progress itifor-
m1;1tion in,dic1;1ti.ng t4at the deveh>per ltas finaneing, qopies Qf 
all required Stl!lie ,w.ci Fe4eral govemment approvals and all 
local plannuig and ~n,ing boar<J !ll)prova.Is, and site CQQtrol of 
ana site plan' !lPPfQVal for th¢ redevelopment pr9ject. Vnle!ls 
otlterwise det!;lffUU1ed by tlw Aµthority in its sole Piscr~o~, 
the Authority's approval of the tax: credit!\ shall expire. if tl)e 
progress info,:mation i!J not rece.ive4 by the AuthQrity ·. within 
one yeqr of the date of application approval; Upon 'a receipt Qf 
evidence froin th!j' developer that it has coti.trol of the re-. 
deveJopqient p,:c;>ject site and offfi'l'S of financing, whiclt !nl;lY 
be conditioned 11pon execution of the grant agreement, •·;,m,~. 
th,at it has :tnet !UlY other con~tiops set forth in the · co~::-
mitment l~er. the. Authority ~d the ~tate Tre1;1slll'el' 111,ay 
enter into P.. State :redevelopm~t . incentive gtallt agreem~t 
with a develC>per for the re.im,.bursement of ~~e.ntal St1;1ie 
revenues 4h'ectly reali~ed. (rom · · l,,11siuess¢s ope.rating on· t\te 
redevelopn:ient project premises. · 

(b) E~cQJ>t for qµftlified residential projects that receive. t~. 
credits, the. Chief Ext,cutfve Officer of ttie Allthority. in con .. 
sultation with the State 'f~asurer, 1;1hall n,eg<>tiate the tmns 
and conditio:t1s of any State rtidevelopm:ent uicentive ~l!,llt 
agrt,ement. Tb.e State reqt:VelQpment bt(,l,elltive grant agr~ 
ment shall incl11de, but not be funited to, the followm,g t~l!l 
and gonditfons as deteQllined by the Authority: · · 

1. The eligibility period, the miiximum anwllllt ~f 
project ~ost, . the maximum pe:rcentage · reimb~sement 
amount, the ~um 1;1ggregatt, dollar amount of te 
incentive. grant to t,e awarded tbe develC;>per, tlte ~:imwn 
annual percentage of reimbursement, the· particula;r or 
taxes to be utili:z~ from those listed in N.1.A.C. 19.:3 h 
4.l0(a), the Qrde, in wJ:u9b mllltiple t11Xes will l?e appH~ 19 
detennin,e the ipcentive grant ·atnoUAt, and,. for a .. projept 
:re~iving QB incentive grant in ~cess of $50 million, the 
amollllt of the negoti1;1tecl rq,"'ymeut to fut, State, wlµq!l 
:may i,nolu<le, but not be limited, to cash, equity? iw,~ 
W3111Ults and shiill be up to the · amount of the mlOOJ,11µ.m 
aggregate dollar amowt of the reiml,llt'sement. If the aeti,iij 
project costs are les!I thlµl the p:rc;>ject costs set forth ip \i}.t, 
application,; the ~centage reim'11U"Setilent Pmouµt ~l b¢ 

0 
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ECONOMIC DEVELOPMENT AUTHORITY 

based on the actual project costs. For the purposes of 
determining the amount ancl timing of any repayment due 
for projects receiving an incentive grant in excess of $50 
million, the Authority shall consider such factors as the 
financial structure of the project, risk of the project, 
developer returns, magnitude of State support, as well as 
the returns of various types of revenue generating projects, 
that is, retail, commercial, and/or hotel. If the project does 
not produce the anticipated amount of incremental taxes in 
a given year, the developer shall only receive the approved 
percentage of actual tax reven1,te created No portion of 
revenues pledged pursuant to P.L. 2013, c. 161 shall be 
subject to withholding or retainage for adjustment, in the 
event the developer or taxpayer waives its rights to claim a 
refund thereof in the grant agreement; 

2. All payments shall be made annually and subject to 
annual appropriation and availability of funds; 

3. In the absence of extenuating circumstances, the 
reimbursement schedule, which will indicate the annual 
percentage amount of reimbursement provided that it not 
exceed: · 

i. Seventy-five percent of the annual incremental 
State revenues; or 

ii. Eighty-five percent of the projected annual 
incremental revenues in a Garden State.Growth Zone. 

4. Representations that the developer is in good stand-
ing, that the project complies with all applicable law, and 
specifically, that the project will comply with the Author-
ity's prevailing wage requirements P.L. 2007, c. 245 
(N.J.S.A. 34:lB-5.l) and affirmative action requirements 
P.L. 1979, c. 303 (N.J.S.A. 34:lB-5.4), and the project 
does not and will not violate any environmental law; 

5. The frequency of payments and eligibility period, 
which shall not exceed 20 years, during which that tax 
credit shall be granted; 

6. Description of the occupancy· permit or other event 
evidencing project completion. that begins the eligibility 
period and whether the project will · be undertaken in 
phases; 

7. The requirement that the developer submit, prior to 
the first disbursement of funds under the agreement, 
satisfactory evidence of actual project costs, as certified by 
a certified public accountant, evidence of a temporary 
certificate of occupancy, or other event evidencing project 
completion that begins the eligibility period indicated in 
the incentive agreement, and, if applicable, evidence that 
the municipality is in substantial compliance with the 
requirements under N.J.A.C:, 19:31-4.3(a)3. In the event 
the project cost or square footage of the project are reduced 
below the amount of project cost or square footage of the 
project in the approval of the incentive grant, the Authority 
may reevaluate the fiscal impact analysis and financing gap 
analysis and reduce the size of the grant accordingly; · 

19:31-4.8 

8. Annual financial statements, as certified by a certi-
fied public accountant and accompanied by an unqualified 
opinion, reporting the project'!! financial performance 
against established milestones for calculating any neces-
sary repayments pursuant to (b)l above; 

9. Representations that the developer will comply with 
the green building standards pursuant to N.J.A.C, 19:31-
4.4(b)20; 

10. To the extent the taxes of such businesses are to be 
reimbursed, covenant that the developer will notify i:t:11 
businesses operating on the redevelopment project prem-
ises that certain incremental taxes are to be reimbursed 
under the agreement. The developer shall also covena11t 
that the developer shall obtain information about such 
businesses as is necessary for the State to ascertain the 
incremental tax revenue. Stich infonnation may include, 
but not be 14nited to, name, adqress, taxpayer identification 
number, change in business ownership and any other infor-
mation that Illay bt:l required by the State. The developer 
shall also acknowledge that the State will not provide to the 
devl';lloper information about individual taxes paid by 
businesses located at the redevelopment project; 

11. Acknowlt:ldgement that if the developer has entered 
into a Brownfield Reimbursement Agreement for the rede-
velopment project premises, to the extent that the same 
eligible revenues ate identified in both the Brownfields 
Reimbursement Agreement and the incentive grant, then 
the incentive grant will not commence until the reimburse-
ment has term.inated or otherwise as subject to review of 
the piyision of Taxation; 

12. Indemnification and insurance requirements; 

13. Events, if any, that would trigger forfeiture of the 
grant; 

14. Default and remedies; 

15. Reporting requirements, as required pursul;Ult to 
N,J.S.A. 52:27D-489f, and other reporting requirements 
that may be required by law or agreement, such as an 
annual report and an annual tax clearance certificate issµed 
by the Division of Taxation pursuant to P.L. 2007, c. 200 
(N.J.S.A. 52:39-1 et seq.); 

16. Requirement to demonstrate that the project contin-
ues to be t:lligible for any increase of reimbursement pur-
suant to N.J.A.C. 19:31-4.7(e); and 

17. To the extent the project consists of newly-
constructed residential units, the approval letter will require 
that the project will bt:l monitored for purposes ofN.J.A.C. 
19:31-4.3 in order to maintain the affordable units for the 
term of the grant by an administrative agent as defined in 
N.J.A.C. 5:80.-26.2. 

(c) Agreement that a fee of $5,000 annually will be paid to 
the Division of Taxation and all other administrative costs 
associated with the incentive grant shall be assessed to the 
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®velQpef and r~ed by the Stt1.te Treasurer ~C>lll the annµal 
inc~tive grant pa)'!nen.ts, . . I 
R~ifi~ from N.J,A..C, J9;3h4,7 and 1Ullet1ded 1;,y R,2QlS d.Q14, 

!'ffec,tive Jl!!l,UIU"Y 20, 20JS. [ · · 
see: 4(iN.J.R. 1S93(a), 47 l'f.,J.R. 2110,). 

R~1e the se,ction. F91m~ N,J.A,.C. 19:31.4.8, Indxemental revenue 
SQ~s; reco(Utied to N,J.A.,Q, 19:31-4.10. . b . . 
Aml;lP.ded, \ly R,.2Q15 4,l:32, eff~ye August 17, 2015. 
See: 47 N,1.R. 258(!1,), 47 N,J.R, 2178(b), 

Rewro. w.. (.a.); in .th .. t, introciu¢o. ry.. par. a. graph. o.f (b)1 in,se. rte. d. .141l fir~t 
Q~J,l,Ce of ••~t'1; in (1))15; "and" {nun . . endi in (ll)l6, 
11ul;,11titqted •i; a».4" f'or aperl9d; and ~cl (b)17. 1 · 

19:31,.4,, ··Tax c;recljts for <Jllalitied r,esiden~al proj1;ic;ts 

(a) the QaSe Qf .11 q1,1alified residential /project, if the 
A1,1thonty det~es tJiat the· estitnate? amount of 
iµQ"emental reveit1,1~ pl~ed .towiµ-<.is the S~ portjon, of an 
bi~tive. ~an ... t is U.J.~qua ..•.. t~ _to fully f\ln.<i th. e/ .w~un.· t of. the 
State pPrtic;>n of the m~tive grant, then m u~ of an 
iµc~tive $f!Wt b~se(l · on s1,1oll incyemental revenu,e, the 
d,,evelo}lel'. ~a.ll be 11warqed tllX. crajits eq~ to · the full 
~oQllt 9f the U.J.centive, gr11nt, wlµch sh,all be tpken ov~ a 1 o~ 
yeQJ' period,· at the rate 9f on,~l()tb of the total aµiount f~ 
eaph ~CQlUlting <>r. privil~e period <>f thtdeveh>per. For 
(a)l through 4 belQw, · ,iot more than $40,00 .·· ,000 of cr~<Jits 
shall be a deA t ·.· r,rnai,t; d •,t "al . . . . d .. . . .· , . WlU' . "' 9 1;11,1y ... -.e reinµenti . P/OJect m a . eep 
povertr PQCket or ~stress~ municipality an~ not tllon, than 
$2Q,OQO,OOO of crew.ts shru1 be awarded to an~ other qµalified 
resideJt~tlJ Pl'Q~~' Toe val~e of 11JJ ~editf.! a~proved 1,,y the 
A9tll<>n~ pµtsuai,it . to thts sµbsecU()ll 1',Qt exce¢ 
$6Qo.9po,090, 9fwll,cb: .. 1 .. • .. 

~- $.~ .. 50,00·?·.ooo b,e ~estricte~. to q.ualitied 
residenulll proJe~ wttbin Atbmtic, l3urlwgt9n, Cflltlden, 
C.ape .. ·May, Gurti:~la~A GlQµcester, exxtau, and Sal~ 
IJOW';ties, of w¥ch, $1_75,0?0,000_ of _cte4its shall t,e 
«$icted to qtmlified reiitdenµal prOJ\ilcts a Qar<it:n State 
Growth Zone l9~ted within the ~~en~. 'Qn,ed counties, 
qnd $75,()00,000 pf credits sh,all be restri ed to qua,litied 
residen.; '.. ~al prc,jects in m.Jmieipal.· .. iue_s.with a 20()7 Mwu ... ·. ·cipal 
Reyi@lu:at,jQn m~ of 400 or high~ as Qf the date of 
~ent of tbe ~t).W Jersey Econom,ic Opportunity Act of 
2013, P,I,. 201~. c. 161; ! 

2. $250,000,000 shall be restricted to qualified 
1"Si<iwtial projects lp.cated in: . . . i 

i. Ur1>.an trani:;jt hubs that are c1Jlllll\lter ndl in 
nature that Pth~se d,Q not qualify undf (1;1.)l above; 

ii. A Garden State Gr<>wth Zone iot located in a 
coup.ty mcntiQnep iu (a)l abQve; i . . 

iii, Disaster reqov<m7 :m-qjects that ~thtWWise do ri<>t 
qualify under (a)l abc>ve; or I . 

iv. SPA municipalitj.es lQcated in lul,1~()11 County 
that were aw,arde<J 'Stf:tttl Aid in State lj'iscal Year 2013 
thro1,1gll. the Transitjonal Ai~ to Localities prograJll .. and 
Qtl).eywise qo m.lt q~ wider (a)l abo~e; 

OTHER AGENCIES .. ' .. ,. , . ,.,,, .... ,:-· 

J. $75,00(),0()0 shm1 be restricted to ql.mJifjed resi<4m~ 
tiaJ proj~ tu,· · d,ist,ressed, municipalities, d~ poyerty 
poi;;kets, higbhulds development credit receiving ar!;mS 9r 
redevelQP:m¢nt ~as; oth~S!i1 not qµalifying pµrsµant to 
(a)l or 2 ab(ive; and · · · 

4, $25,090,000 ~JialJ.J>e r,stricted tq q~ifled resi~~ 
tial project11 that are l~at¢ withll.l a qµaljfyjng ~n,9m.i9 
redevelopin.en,t and gi:c:>wth grant inc!;}lltive area Qth~se 
not qU.aj)Jymg \lll4er (a)i, z. or 3 a"6ve. . . . 
(b) In dev~fopipg a ree~endatio11 · for allocating · t!U( 

credits •to qualified residential prQjeets, the Chief Ex~utive 
Officer of th¢ Authoritr shajl ~e hito acCQunt, togeth~ with 
the factws set for!h at 1'l.J,A.C. 19:3 b4;7(b): . . 

1. An eval1,latipµ of the r1;1sidential developer's prp 
forma an!llysis; . · · ·· · 

2. Input frm;n the municipality in which the project i~ 
located; · · 

3. Whethl;'lf the pr9Ject fi.µthel'$ speciflc Stilte or 
muni ial 1 · dA- 1 • · L' ,. • b. ·th·•· . . . c p p ann,rog aJ;1 . """"'ve otm1ent 91;:1Jectives, or . Q , , 

4. %ether the project furthers a p1,1blic purpose, sqc)l 
as catalyzing wl>an development or maximizing the vlilµe 
of vacant, dil11pidatec.l, outJno4ed. goveJ111lllent .. ownaj, · or 
under1,1tiliied prQp~ or bol;b; an<:) 

5. Whether the project contributes to the recovery Qf 
!'!l"eas affectec;l by Supersto1'111 Sandy. · 
(c) Upol,l receipt of a teeQPltnendation fr~ the A1,1t)lority 

ll!taff on tlle quaJificxt i:e~i~t;.al · ~lity app1i~tion, th~ 
Board s1mJJ d,etermin,e wbetll~ 91' not to approve the. applica~ 
tion, the ~UID ~owt c;,f tax credits and the mt1X:lt11,UID 
percentagc;i. atnount of allo'¥ed ta,x credits for its capital in-
vef!ltment in a q1,1alifie!l: resiciential project, and promptly 
notify the applicUAt lUlad the Pir®tor of the Division· of T3Xa".' 
tion <>f the ci.eterminatiQn. Toe. JJ9aiv's awar<J of the c.r~ts 
will be subject to ~on!:litioµs s1,1b~eqµent that must be mcjt in 
order to re~ the credjt~, inclpdmg the sanw fip.ancial Qnd 
related analysis, the· same t~ of the ~ant, and s~e 
111ecbanism {or adµlinist~g the credits iJS if s1,1ch cre4its ·~ 
been· awarded tQ · the <;levelQP~ pursuant to s~on 35 of P,:C,,. 
2009, c. 90 (N,J.S.A. 34:lB,~2()9.3), An approval lett~ settiµg 
forth the c.onditions .· subseq~t will be sent. to the applicau;t. 
Such conditions ~1 include, b1,1t · not be · llinited to, the 
requirement tllat the project co111plies .with the Apthority's 
prevaiUng ~ge ~uirements, P.t.· 2007, c. 245 (N.J.S.A,. 
34;\B.5.1) 1U1d atlimiative action requirements, P.L. 1979, c. 
JO~ (N.J.S.A. 34:tB~$.4), tjµlt the project dges not violate any 
environmental law rtiq~ents, and tbtil requirement that the 
minimlllXl · envi.r~um;umtal and s~tainabijity standar!,is, l!l'e 
incorporated into the propQsed projet::t including the l.lf.!e of 
~n¢wable e,iergy, en¢rgy .. efficient ·technology; 1;111d non•re• 
neWltble res9ur<:e11 in 011de.r to :red~ce envirQllltlental degrada .. 
tion and encowage long•terni cost redl,lction. · 

Supp. 8-17-15 31-14.12 · 
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ECONOMIC DEVELOPMENT AUTHOlUTY 

1. If the application is approved, the project approval is 
subject to the terms and conditions of the approval letter, 
and any benefits under the program. are subject to the 
completion of the project and satisfEJ,CtiQll of the capital 
investment required for the tax credits. The approval letter 
will require that the project will be monitored for purposes 
of N.J.A.C. 19:31-4.3 in order to maintain the affor~ble 
units for the term of the grant by an administrative agent as 
de:fined in N.J,A.C. 5:80-26.2. -

2. Jn the approval letter to the developer, the Authority 
shall set a date by whi_ch its approval will expire, 

( d) Within one year following the date of Board approval 
by the AuthQrity, each appr<;>Ved developer Qf a qualifi~ 
residential facility that l,las been approved for tax credits shall 
submit progress information indicating that the developer has 
site plan approval, financing fQr, and site contn>l · of the 
qualified business facility or qualified residential project, 
Unless otherwise determined by the Authgrity -. in its· sole 
discretion, the Authority's approval of the tax credits shall 
expire if the progress informati<m. is not received l>y the 
Authority within one year ofthe-date of applic;ati9n apprQval. 

(e) No later than Jqly 28, 2018, each approved developer 
of a qualified residential facility that h;:ts been., approved for 
tax credits after September 18, 2013, the effective da,te of P.L. 
2013, c. 161 shall submit evidence of a temporary certificate 
of occupancy. · 

(f) UpQn cQmpletiQll of the capital investment aµd receipt 
of the occupancy pemrit Qr other event evidenchtg project 
comph:tion indicated in the approval letter, the deyelqper 
sha,J.l submit a certification of an inclepen4ent certified pubJic 
accountant, which m.ay be ma~ pursi,µµit to an "agreed µpon 
procedures" letter accepta,ble to tl,ie Avthority evidencing that 
the develop(il" has satisfied the ponditions relating to the 
capital investment requirements. · · 

1. Otice accepted by the Authority, the certificatiQn 
with respect to the capital investment shall· de:fine the 
amount of the tax credits 11nd shall not be . increased 
regardless of additional capital investn;J.en.t in· tbe qualified 
residential facility, and in no event will the an:iount of tax 
credits exceed the mID1:im.um. percentage amount qf allowed 
tax credits approved by the Board for the d~eloper' s 
capital investment in a qualified residentiaJ. pr<>ject. 

2. The certification under this subsection shall be sub~ 
mitted to the Authority n<> later th.ail 12 months after the 
submission t<> the Authority of a temporacy certificate of 
occupancy. 

(g) Once the. Authority ij(X)epts the certification of. the 
developer that it has satisfied · the capital :ittvestnient 

· requirements of the program, an~ the Autlwrity detennines 
that other necessary conditions have been_met, the Auth9rity 
shall n<>tify the developer and · notify th~, Pkeqtm- of tlie 
Division of Taxation, and tlie -busin¢ss _-shall._ receive its t~ 
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credit certificate. The use of the tax credit certificate shall be 
subject to the receipt of an annual letter of compliance. · 

(h) After notification, either the develQPer, the <>wner of 
tbe project, or a tax credit transferee shall furnish to the Auth-
ority an annu,al_ report in a format as niay ·be det~ed by 
the Authority, which shall cQ11.tain the following inforn:iation: 

1. A certifi.<;ati<>n indicating whether or not the party 
submitting the report is aware of any conditiQn, event, or 
act that would cause the business n<>t t~ be in com.pliance 
with the approval, the Act, or this subchapter; · 

2. Doeumen«iry evidence that a, 4eed resttjction has 
been. recor4e4 against e~h resLqep.tial component of the 
qualified · residential proj~. The deed restriction shall 
require that_ all. residential units renuun residential units 
until the eligibilitr period bas expired; 

3. Evidence that the residentiaJ. units of the qualified 
residential project are not being -iised for non-residential 
purp<>ses. -S~h evidence. niay :it;ich1de, blJ! is not restricted 
to, rental receipts, IPunicipal reC<>r4s, and/<>r a certification 
by an MAiapPr~ser or governmental official; at).d 

4. A4,ditional reportit,.g requirements as may be con-
tained in the tax 9redit certificate. · 

(i) Failwe to -submit a copy of the annval report, or sub-
missiop of the annuaJ. report without the infornuiti<>n required 
in (g) above, will result -m forfeiture of any annual tax credits 
to be received by the developer or <Jredit holder unless the 
Autliority detennine~ that there jll'e extenuating-cirCl-Wlstances 
excusing the developer or tax credit transferee from the time-
ly filing· required. The Authority reserves the right to audit any of the representations mad,e and dqcunients submitted in 
the ann~ report. · · · · 

G) An.nually, upon sati!lf~ory review ()fall informati01;1 
submitted, the Authority will is11µe a letter of compliance. No 
tax credit certific11te win-· be valid without the letter of 
compliance issued for the relevant tax privilege period. The 
letter of compful,nce will indicate whether th~ developer or 
the tax credit holder may take all or a portion of the credits 
allocable t<> the tax privilege period, · 

(k) The tax credit · certificate sp,all · set forth, the following 
terms: · 

1. The suµting date of t4e tax period and the CQDllllit-
ment .c.lW"ation;· 

2. The am.o.un,t of the tax credits; 
3. A requirement that any us@ of the tax certificate be 

accompanied by a of compliance; · 
4. In the event that the Board 4as approved an applica .. 

tion for a business ush.lg Qne or mQre affiliates in order t<> 
s~tisf;y the capital investment requirements of the program, 
a schedl.!1.e setting forth the eligible affiliates ~d a require-
ment by the business to notify the Authority at least seven 
days prior to the date of ti.Ung relatin~ to each tax account-
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ing or .privilege period of the proposed al ocation Qf tax 
qi-edits by the busmess; I 

:5. Events that would trigger reduction aiid,forfeiture of 
tax credit amounts; and I 

I 

(j. . Reporting requirements and the req~irenwnt for an 
allll.ual tax clearauce certi:ficate issued by the Division of 
Taxation purr;uant to P.L. 2Q07, c. 200. · I 

NllW Ruic;\, R.2015 d,014, llffc;lctive Janu!ll'Y 20, 2015. I 

Sc;le: 46 N.J.R, 1593(a), 47 N.J.R. 271(b). I 

Fo911er. N.J.A,.C .• 19:·3·1·-4,9, J,>le<l~e and assignment! of grant amount, 
rll~di:filld to N,J.A.C. 19:31-4,U. 
Am,ended by R-2015 d.132, effective /\tigqst 17, 2015.

1 Sell: 47 N.J,R, 258(a), 47 N.J.R. 2178(b). 1 

Rewrote the introdu9tory paragraph of ( c ), ( c )1, and Ke). 

19:31-4,10 ~crem,ental reveuue sources i 

(a) Except for projects receivip.g an increas~ in the amoup.t 
Qf reimbursement u,nder N.J.A.C. 19:31-4.7(b)4, in accorc.l-
ance with a State redevelopment incentive grant agreement 
beginning upon the receipt of occupancy pefll1its for any por-
tion of the redevelopment project or upon r,11.ch other event 
evidencmg p:i:<>ject completion as set · forth iji the mcentive 
grant agreeme11t, the State Treasurer will pay ~o the developer 
up to an average of 7:5 percent o:f the project1d annual incre-
mental revenues, Qr an averag1;1 of 85 percent pf the pr<;>jected 
annual increment!,ll revenues in a Garden Stat1;1 Growth Zone, 
directly r1;1alized from busi111;1sses operating on[ or at the site of 
the r1;1deve1Qpment project from the following faxes: 

1. The Corporati9n 1;3usmess Tax A~t (1945), P.L. 
1945, c. 162 (N.!.S.A. 54:l0A-1 et seq,); 1 

2, The ta:x impor,1;1~ on marine insur~ce coiµpanies 
pursuant to N.J.S,A. 54:16-1 et seq.; : 

3. The tax imposed on in~w-er~.gener,ll~, pursuant to 
P,L. 1945, c. 132 (N.J.S.A. 54.18A 1 et seq.), 

I 

4, The public utility franchise tax, publ~c utilitit,1s gross 
receipts tax and public utiUty excise tf.X imposecl <>n 
sewerage and water <:iorpor!ltions pursuant ~o P.L .. 1940, c. 
:5 (N.J.S,A. 54:301\.-49 et seq.); 

5, The tariffs and charges imposed by /electric, natural 
gas, telecol1'fllU11icati9n$, water and sewage utilities, and 
cable television colllpa11ies u,ncler the jurisdiction of the 
New J~$ey Board of];)ublic Utilities, or copiparable entity, 
except for those tariffs, fee$, Qr· taxes re~ated to societal 
1,enefits charges assessed purs11aut to secjtion 12. of P.L. 
1999, 9. 23 (N.J.S.A. 48:3~60), any charges paid for comp-
liance with the Gl9bal Walllli.Q.g RespQnsel Act, P.L. 2007, 
C· 112 (N.J.S,A. 26:2C-37 et seq.), tr:ansitional energy 
:facility assessme11t unit taxes paicJ pursuanf to section 67 of 
P.L. 1997, 9. 162 (N.J.S.A. 48:2-21.34), and the sales and 
use taxes on p11blic utility and cable televi~ion services and 
C011'fllOditi!'lS; 

' 6. The tax c.lerived from net profits frotn business, a 
distributive s}lare of partnership income, of a pro rata share 

OTHEit A.G:ENCIES 

of S corporation income u,nder the New Jersey Gross 
JncQme Tax Act, N.J.S.A. ~4A:1~1 et seq.; 

7. The tax derived from a business at the site of a 
redevelopment project that is required to collect the tax 
pursuant to the S!lles and Use Tax Act, P.L. 1966, c. ~O 
(N.J.S,A. 54:32B-1 et seq.); 

8. The tax imposed pursuant to P.L. 1966, c. 30 
(N,J.S.A. 54:32B-1 et seq.) from the purchase of fi.µnitiire, 
fixtures, and eq11ipment, or materials for the relll:ecliati9n 
of, or the construction of new structures at the site qf a 
redevelopment project. For · the purpose of comtllltin.g the 
sales and us1;1 tax on the pl!l'chase of materials qsec.l for 
remediation, construction Qf new structures, or the co11-
struc;tion of new resiclences at th1;1 site of the project, it shall 
be presumed by the I)irector oftlle Division ofTaxatiop., m 
lie1,1 of an exact accQµnting from the developer, suppliers, 
contractors, subcontractQrs, and 9ther parties cQnnected 
with the project, that the tax equals one perc;ent of the 
cleveloper's co:ntr!lct price for such remediation or con-
struction Qr such other percentage, not to exceed t:hree 
percent, that iµay be agreed to by the 4irector upqn th!;! 
presentation of clear and convincing evidence that the ta:x 
on materials is · greater than one percent of the contract 
price for the remediation or construction; · 

9. The hotel and motel occupancy fee imposed 
pµrsuant to section l of P.L. 2003, c. 114 (N.J.S.A. 
54:32D-1); or 

10. The portion of the fee imposed pursuant to section 3 
ofP.L. 1968, c. 49 (N.J.S.A. 46:15-7) derived from the sale 
of real property at the site of the redevelopme11t project and 
paid to the State Treasurer for use by the State, that is not 
credited to tb,e ''$bore Protection Fund" or the "Neighb9r- . 
hood Preservation No11lapsing Revolving Fu,nd" C'New 
Jersey Affordable Rousing Trust fund") pursuant to sec-
tion 4 of P.L. 1968, c. 49 (N.J.S.A, 46:15-8). 

(b) The Director of the Oivision of Taxation may retam µp 
to 20 percent of certain $tate incremental tax revenues, such 
as the corporate bµsiness · tax and sales and use ta}!., for 
adjt1,stment as 1wcessary, which shall be return1;1d to the 
developer after sµch time as the statute of lilll:itatiQns has 
expired for the specifjc tax withheld. No portiQn of rev!i)nues 
pledged pursuant to P.L. 201~, c, 161 shall be subject to 
withholding or retainage for adjustment, in the event the 
developer or taxpayer · waives its rights to claim a. refund 
thereof in the grant agreement. 

( c) Jncremental revenue shall be calculated as the differ-
ence between the amou,nt collected in any· fiscal year frolll 
any eligible revenµe source included m the State incentive 
grant ilgree1.11e:pt, Jess the reve.11ue increment base for that 
eligible revenue. · 

Reco!lified fron;t N.J,A.<::. l9:31-4.8 at:ld amc:1,1ded by R.2015 il.014, 
c:ffc:ctive January 20, 2015. 

Sile: . 46 N.J.R,. 1593(a), 47 N.J.R. 277(b ). 
Rewrote thll section, ForinerN.J.A..C. 19:3h4.10, Afl:'irmative action 

1UJ.d prevailing wage, recocijfied to N.J.A.<::. 19:31-4.12. 
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19:31-4.11 Pledge, assignment, tranS,fer, or sale of 
grant amc,unt 

(a) A developer may, upon notice to and consent of the 
Authority and the State Treasurer, which consent shall not be 
unreasonably withheld, pledge, 8i!!Sign, transfer, or sell any or 
all of its right, title, and interest in and to such agreements 
and in the incentive grants payable thereunder, and the right 
to receive same, afong with the rights and remedies provided 
to the d.evelope1; under such agreement. Any such assignment 
· shall be an absolute assignment for all plU])oses, including the 
Federal banlguptcy cc,de, Any pledge of incentive. grants 
made by the developer shall be valid itild binding from the 
time when the pledge is made and filed in the reCQrdl! of the 
Authority. The incentive grants so pledged and t}lereafler 
received by the developer shall immediately be su\:>jeQt to the 
lien of the pledge without any physical delivery thereof or 
further act, and the lien of 8.l1Y pledge shall be valid and 
binding. as against all partie!! havitig cJahns of apy killd in 
tort, contra',,1:, or otherwise against the deyeloper irrespective 
of whether the parties have notice thereof. Neither the 
redevelopment incentive grant agreeinent nor any other 
instrunlent by which a pledge under this section is created 
need be filed or recorded except with the Authority. 

(b) A developer may apply to the PirectQl' Qf the Division 
of Taxation and the Chief Executive Officer of the Authority 
for a hlx credit tr~fer certificate, if the developer is awarded 
a tax credit pursuant to N.J.A.C. 19:3b4.8 or 4;9, coveting 
one or more years, in lieu of the developer being allowed any 
amount of the credit against the tax liability of the devel<;,per. 
The tax credit transfer certificate, upon receipt thl;ll'eof by the 
developer fivm the l)irector and the Chief Ex~ve Officer 
of the Authority, may be sold or assigned, in full or in part, in 
an amount not less than $25,000 of tax credits to any other 
person that may· have a tax liability p11rs:uant to section. 5 of 
P.L. 1945, c. i62 (N.J.S.A. 54:l0A-:-5), sections i and 3 of 
P.L. 1945, c. p2 (N.J.S.A. 54:lSA.2 an,d 3), $ectiou 1 of P.L. 
1950, c. 231 (N.J.S.A. 17:32 .. 15), or NJ.S.A. 17B:23 .. 5, The 
certificate provided to the developer shall include a statement 
waiving the developer's right to cla,im that amQunt of the 
credit against the fil,xes tb,at the developer has elected to sell 
or assign. The sale or assignment of any amount of a tax 
credit tran$fer certificate alfowed under this subsection shall 
not be exchanged for consideration received by the deveJoper 
of less than 75 percent of the transfei:red credit amount llefore 
considering any further discc,unting ·. to present value which 
may be permitted. Any amount of 1;1 tax· credit transfer certi:ij,. 
cate used by a purchaser or assignee against l;l tax liability 
shall be subject to the s~e limjt1;1tions and, cond,itions _that 
apply to the use of the credit by the developer who originally 
1;1pplied for and was allowed the.credit. 
Recodified m,m N.J.A.C. 19:31-4.9 and amende!I. by R,2015 d.014, 

effective January 20, 2015. · ·. 
See: 46 N.J.R. 1593(a), 47 N.J.R, 277(b). . 

Section was "Pied~ .ind assignment of gt'llllt. amolm.t". Inserted desig• 
nation (a); in (a), substitttted ", assign, transfer, or sell any or all of its 
right, title," for "and j\ssign as security f(ir any _Ic:,an Qr bc:,nd any Qr all of 
its right, title"; a11d a4ded (b). Fonner N.J.A.C. 19:31-4.11, Severability, 
recodified to N.J.A.C. 19:31-4.14, 

19:3h4.13 

Anielided by R,2015 d. P2, effective Auggst 17, 2()15, 
See: 47 N.J.R. 258(a), 47 N,J.R. 2178(b). 

In (b), substitµted "or 4.9" for "(d)", "$25,00()?' :for ''100,000'', and 
"before considering any further c!is<:0unting t!) present value which inay 
be permitted" for ", .ali ~eel,. at present value", and del~ 
", provided ~t one t!'lq1sfer consistjng of any ~der that is less 11!,an 
$100,000 nµiy be made in each tax p¢od jn an amount less than 
$100,000," following "credits". 

19:31-4,12 . Affirmative action and prev;1Uiqg wage 

The AuthQl'ity' s atlinuative actiQil requirements P .L. 1979, 
c. 203 (N.J.$.A; 34:lB-5.4) and prevailitlg wa,ge requirements 
P.L. 2007, c. 245 (N.J.S.A. 34:lB,.5.l) will apply to State 
fucentive grant projects undertaken in connection with fl.nan,. 
cial assistance receive(,! un4er the I!conomic Redevel9Pment 
~d Growth Pragran1; and, :(or a State inCeJ;1tive grant solely 
for in{rastrucnµ-e imPft>vements in the public ngllt .. of .. wa,y or 
any 1;1P.cillary infrastructure pl'Qject, t,:~8,l'dle~s of whether the 
wQrk or imPfovements are part of a larger re<;leveloprnent 
project, only . to · the work relating to · the infrastructure 
improvements in the public rigllt,.of~way ·• or the ancillary 
infrastructure project for wJiieh tbe incentive gnuit is issued. 

Recodif,.eg, from N.J.AC, 19:31-4,10 an<1 a,mended by R.2015 d.014, 
effective January 20, 2015. 

See: 46 N.J.R. 1S9~(a), 47 N.J.R. 277(b). 
Rewrote the sectiol). 

19:31-,4.13 Appeals 

(a) The Bc:>ar<,l's action on applications shall be effective 
10 business. days after the Governor's receipt of the minutes, 
provided neitber an early awroval nor veto has been issued. · 

(b) An applicant may appeal the 'Board's action by sub,-
mitting in writing to the Authority, witlwt 20 calendar days 
from the date of the Board's l;lCtion, an explantltion as to how 
the applicant has· met tlle program criteria. Such ~eals · are 
not contested cases subject tc, the requirements <>f the 
Administrative PrQcedure Act, N.J.$.f\. 52:14B.,.l et s.eq. and 
the Uniform Adn.unistrative Procedure Rules, N.J.A,C. 1:1. 

(c) Appel:lls that-are funely sulmtltted shall be liandled by 
the Authority as follows: 

1. The Chief ExeClltive Offi~ slulll <,le,sigm1te an 
employee of the AuthQrity to serve as a hearing officer for 
the appe;ial and to J,llake a recounnendation <,n the merits -of 
the appe~ to tJie.Board. The hearitJg officer shall pedorm a 
review of the wri,ttep. record and niay req\lire an. in, .. person 
hel!,fing. 'J'he hel,lring 9fficer has sole discretion ~o deter-
mine if an in.,person hearing is necessary to reach an 
infon:ne4 decisipn on the appeal. The Authority may cp,, 
nsider new evidence or UUQ1l'l'.l.ation th;;lt w:ow.d demOJ;1.Strate 
that the applicant meets all Qfthe application criteria. 

2, Following completion of the recoJ;d review and/or 
in-person hearing, as applical?le, the hearing Qffieer shall 
issue a written :report to the Board containing Iris or ller 
finding(s) and recounnendation(s) on the merits of the 
appeal'. The hearing officer's rep<>rt shall be advisory in 
nature.· The Chief Executive Officer, or equivalent officer, 
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I 

of the Authority may also include a. recom111~ndation to the 
written report of the hearing officer. The ~pplicant · shall 
receive a copy of the written report of the ;earing officer, 
which shall inc;luge th!:l recommendation I of the Chief 
Exevutive Officer, if any, and shllll have th9 opportunity to 
:file writtel\ comments and exceptions to th~ heE!fing offic-
er' s report within five business days from receipt of such 
report. I 

3, The Bollfd shall consider the hearing ~fficer's n,port, 
the recommendation of the Chief E:xecutive Officer, or 
equivalent offiqer, if any,and any written 1comments and 
exceptiQns tilllely sub111itted by the applicant. Based on that 
review, the Bollfd shall issue a final decisio~ on the appeal. 

4, Final decisions rendered by the Board shall be 
apeeahibie to the Superior Court, Appellate Division, in 
accordanoe with the Rules Governing thel Courts of the 
State ofNew Jersey. 1 

New: Ride, R.2015 d.014, effective Jiwuary 20, 2015. 
See: 46 N.J.R. 159~(a), 47 N.J,R. 277(b). 

19:31-4.14 Several:>Oity 

If any section, su,bsection, provision, claus~, or portion of 
this subchapter is adjudged to be unconstitutional . or invalid 
by a court Qf cQmpetent jurisdiction, the re~aining portions 
of thls su,bchapter shall 11ot be affected thereb)I. 

R~codified fr9in N.J.A.C. 19:31-4.11 by R.2015 d.Ot4l effective Jiwuary 
20, 2015. I 

See: 46 N.J,R. 1593(a), 47 N.J.R, 277(b). 

SUBCHAPTER 5, (RESJ:<:RVED) 

SUBCHAPTER 6. MAIN STREJ:<:T BUSINlpSS 
ASSISTANCE PROGRAM 

19:31 .. 6.1 Applic;abUity and sc;ope 

The New Jersey E9onomic Development .Authority is pro-
mulgating tltese rules to ill),plement the Main/ Street Business 
Assistance Program Act, P.L. 2008, c. 117 (~he ''Act"). The 
Act established the Maip ~treet Bu,siness Asststance Program 
t~ provide gullfantees and loans tQ SlJ,lal~ and mi<}size 
bu.sinesses and n,.oMor~profit organizations crn an e~pedited 
basis t<> stimulate the economy. ' 

Apienc!,ed by R.2010 d,2ij5, effei;tive Pecember 6, 2oio. 
See: 4i N,J.R. 2019(a), 42 N.J.R. 2969(a). I 

Delet(ld "for a pe9Qd nQt to exceed twQ year!! I froin the date of 
enac,ttnent" following 1'bai!is". 

19:31-6.2 Teru,s offinancbtl assistance 
I 

(a) U11der the Main Street 13u,siness Assistance Program, 
the Authqrity may provide direct loan, loan ~artjc:ipatiol\ and/ 
Qr guarantee products and lipe of credit guw~tee produgts. 

i 

OTIJER AGJCNGIES 

1. For the direct loan and loan pa,ticipation prQduct, 
the 111aximum amount will be $1 million per totlll trans-
action for fixed assets !llld $750,00() per transaction for 
working capital, not tQ exceed 25 percent of total trans-. 
action; 

2. For the loan gullfantee product, the tp.ax,illlum guar-
antee will be $2 million per transaction for fixed assets 1;U19 
$1.5 million per transaction for working capital, not tQ 
exceed 50 percent of total transaction; and 

3. For the line of credit product, the mllXimum amount 
will be $500,000, not to exceed 50 percent Qf the tQtlll 
transaction. 

(b) The combination of direct lo?n, loan participation, loan 
gullfantee and line of credit guarantee shall nQt exceed the 
lesser of $2 million Qr 50 percent of total bank cQmt)littp.ept. · 

( c) The Authority shall provide public nQtice of the rate of 
interest to be chllfged forthe Main Street Jlusiness Assistan9e 
Program a& authorized by the Meml:>ers tbrQuglt, atp.ong otl}er 
methods, listing on the agency's website at www,njeda.~o~. 

(d) For pwposes of (a)l and 2 above, the term sh,all µ()t 
exceed five years; and for (a)3 above, the term shij).l be up t9 
two years based on the term of bank line of credit. 

Amended by R.2012 4.101, effective May 21, 201J, 
See: 44 N.J.R,. 433(a), 44 N.J.R. 1644(a). 

In (a)3, substituted "$500,000'' for "$250,Q00", 

19:31-6.3 F.;IigibUity criteria 

(a) Under the Main Street Business Assistanc:e Prograt)l, 
preference for assistance will be given to: · 

1. A business whlch has operated c;ontin11011sly f()r af 
least the two years preceding the filipg of an applicatiQn; 
and 

2. A project whlcli may: 

i. Maintain ~ploy:n,.ent; 

ii. Create or maintain tax ratables; 

iii. Be located, in an ecouomically distressed are?,; or 

iv. Represent an important economic sector Qf th,e 
State. 

19:31 .. 6.4 Application requirenients 

(a) A business seeking to participate in the direct loan, 
loan pllrticipation and gu,llfantee and line of credit products 
shall vQmply with the Authority's applicatiQn procedures as 
set forth in N.J.A.C, 19:31-2.3. 

(b) Authority staff will undertake the evllluation process 
set forth at N.J.A.C. 19:31-2.4. The Chief Exec:utive Officer 
shall review and may approve applications, which will be 
proc:essed in the order in which completed applicati911s are 
received. 

3h14.16 
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19;31-6,5 Affirmative action and prevailing wage 

The Authority's affirmative action requirements P.L. 1979, 
c. 203 (N.J.S.A. 34:lB-5.4) and prevailing wage requirements 
P.L. 2007, c. 245 (N.J.S.A. 34:lB-5.l) will apply to projects 
undertaken in connection with financial assistance received 
under the Main Street Business Assistance Program. 

SUBCHAPTER 7. LOCAL DEVELOPMENT 
FINANCING FUND 

19;31-7.1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement ''The 

19;31-7.2 

New Jersey Local Development Financing Fund Act" (P.L. 
1983, c. 190). This Act established the Local l)evelopment 
Financing Fund, a special depository fund for the purpose of 
providing :financial assistance to certain collllllercial and in-
dustrial projects in certain municipalities whp sponsor these 
projects. 

19;31-7.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise: 

"Act" nieans the New Jersey Local Development Financ-
ing Fund Act (P.L. 1983, c.190) as amended and supple-
mented. 

Next Page is 31-15 31-14.17 Supp. 8-17-15 
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(g) When all required documentation is prepared, in forin 
and content satisfactory to the A~thority, a do~ing ~haU be 
scheduled and the funds made available to the applicant sub-
ject to approval by the Authority. 
AclniiilistraHye gol.'l'ection. 
See: 26N.J.Il 246~(b). 
Amended by R.1995 dA35, effective August 21, 1995. 
See: 27 N.Ul. 2377(a), 27 N.J.R. 3216(a). 
Ainended by R.2000 d:2!.)7, effective Juiy 17, 2000. 
See: 32 N.J.R. 1705(a), 32N.J.Jl. 260~c). . . . ..•• ..... .... . ... 

Rewrote (d)and(f); in (e), in:8:erted a r~feren~ to grant~; andfa (9), 
substituted a reference fo closings for a reference to loan closings; and 
deleted a refeien.ce to sponsors. .·· . . . .· . .. . .·· .... 
Amended by R;2000 d.48?; effectivti December 4; 2000. 
See: 32 N.J;R. 3$5$(a), 32 N . .J.R. 4275(b). . .· . ... .. . . . . . . . 
· In (i),. added "for mufilcipalities and within 30 days of the. date of tlie 

notice of app.rovalotmonth's end, .. whichever is .later (acceptance date) 
for other applicants" at tlie end of the second se11t~ce; l!¥d irtserted'.'f~r 
mwtlcipalities · and 180 days from the a~ceptance date for ()thet appli-
cants" following "llcci:p~lilJ.Ce" in the thii:dsenttince, .. ·. . .. .· .....•.. · .· •.· .... • .... 
Recodifi¢d fi:~lll N.lA;~-.. 19:31-8.9 and amended by R.2006 d.369, 

effective OctoJ;et 16, 2006. . . . . 
See: 38 N.J.R. 31l0l(a); 38 N,J.R. 4$03(a), ... · .... ·. < .· .. · .. · 

Rewrote. (a) ab.d (d)l;. in (e), .. sub~tituted ''Person" for'.'J?l'ivateentity'' 
and "public.entity'; for"mwtlcipal goverriniental etitityor.NJRA''.i.in.{f), 
substituted . "ap~licant or p11blic entity". for ''tttunipipality'\ ''its desig-
nated represertt11tiye"for "attorney for th~ apPlicanf', ~d ''l'ubli6 e~ti-
ties" fot "milllicip!llities" twice; ~d, also in (f), deleted "ofE:11~11-
mental Pr~tect:ion" foll1>wing ''U,epartment"~ Fomiet N.fa\..C, 19:31• 
8.11, Attorney General review; recodified to N.J.A.C, 19:31-8.13. 

19:31-8.12 bisbursement ot' :financial assistance anti 
grants 

·. ( a) All requests for disbursements of the. fina~cial as~ 
sistance or grant must· be submitted.by th.e appHcant.to the 
Department with. a certification from th~ contractor ~t cons~-
tant that th~ requested m6rteis .vvUlbe . spetit or have · ~·een 
spent macc~rdailce with a I>epartm.ent appr~ved . scope .Pf 
work and a certification front the applfoanfthat itjs in.full 
compliance \\Tith aU of the. terms and conditions of thf as~i~~ 
tance agreent~t I)isbursements are subjectto certain prec?~-
difions, includhig, among other thingsi ~pproval by the I}e-
partment of · the remediation contracts and · all previously 
performed work. 

(h} the recipient of the financial• assis~ce or g;rant ifi~st 
provide access, to the Auth?dty itftdthe Dep~et1t, at rea-
sonable tinlesJo the subject~roperty to d:t~e fompliance 
with the terms. and conditions of the financial assistance· or 
grant 

( C) 1n the case of a grant 6t ftnahcial assistance, paytite;tt 
will be qonditioned upon the subrogation to th!J)epartment 
of all rights ofthe tecipierttto recover remediation costs from 
the insurance carrier, discharger. tjt person in any way 
responsible for a hazardous s~bstance putsuant to N.J.S .• A. 
58:10-23.118 who does not have .a d~fense t<>Ihat ~iabili~ 
under N,J.S,A 58: 19-i3 .11 (g). Ali moneysc9llected a cost 
recovery subrogation action shall be depositedinto the Fund. 
No award of grant Or financial assistappe ~)fall be made if 
the applicant relinquishes, impairs ot. waives, or has relin• 
quished, impaired or waived, any right to recover the costs of 

rethediation ~gainst any htsurance ¢~ie1:, disctmtget ?r })et" 
son . in ariy way tespqnsiblefot a h~dous silb$tance pur-
suant to N.J.S.A. 58:lC)a.23. l l(g). . . . . 

(d) Where fin~ciaf assistance Jo a person is f()t a P?rli<>h 
<>f the remediation cost,the. ~ppHcant \\lilt be requiredt()pto-
vide . evidence that all m~neys for wllich a reni~<lia~on fund~ 
ing sour~e has been :stablished, ha~e been expendet). before 
the pr<>ceeds of the. ftnaricii'll assistance will be disl:mi:sed. 

(e) Upon request, tp.e re~ipient of finand~l assistanc:~ ~t 
graiit shall provide the . Authority \vith eviden~~ .'1! .. th~ 
monies ate be?1g sp~nt itiaccordance with the Departi11~t 
approved scope of wor~; li!ld .thatit is adh&g. to the temts 
and conditions of its agreement with the Authority. 
Amended byR.2000d.297, effeQtlveJuly.17, 2000. 
See: 32 N,J.R. 1705(a), 3? N.J:R, 2602(c).. . . ·.· .. ·. . ..... ··• ... · . . . ·. .. 

llewro,te (a); in( c), sub~tituted a referen~\:l to lia~.le pilrlies for. ii refet-
enceto respoilsibte part:ies\.and added a second sentencepind in (d)in-
~erted a~eference Jo the NJRA. . • • . . . ...... . Re~odiile4 ftoµi ~:J.A.(;; •• ~9:31•8;1Q and atnehded by R.2006 d.369, 

e:ffeetjve Qctober 16, 2006. . .. ·. . .. ···· . . · ·· 
See: 38 NJ.it. 300l(a), 38 N.J,Jl. 4503(a); .. · .. · .. . .. •. .•. . ·.. .. .. 

bl. (a); itisertetl "or have. been spent" ilnd substituted "wltli'' for 
''within". followilii ''actior,datice"; .. in (b ), s11bstituJe,d "W'' fot "bY"/01• 
lowmg "access;"; in. @, d~leted ''()thet than a illtiriiCipal gov~efit.al 
e11,tityort!ie.N~''foll()~1t"Pe,rson'';.~a3:dded(e). FortnerN.J.AC. 
19:31 s~.g Fees, recodilied to N.JAC,. 19:31·8: 14. 
Amencit,~l~y}l.?,9l9. d,28§, efl"ectiye p~cerilbet 6, 2010. 
See: 42 N:J.R. 2019(a); 42 N,J.R. t969(a); 

In (a), irtserti!ct ''to the Depart:inent"; and rewrote (c), 

l9:314t13 ·.·Attorney Geiieral review 
All. finrui¢ing doctunent~, irtdtlclin~ . the .A,.ppHcatibn, are 

subjectto review by the Attotµey G¢neral's Office, 
:· ·' . . . : I 

An1ertdedbfR.j9~ffe d.435,~ffective.August 21, 1995. 
~ee:27 ~.J;R. 2377(a~, 27 N.J~R, 3216(a) •. 
Recodif!ed Ji;om N.J.A,G. i9:31-8.11 by R.2006 d.369, effective Octo-

~et l6, 2006.. . ... · .... · ..... ··•· . . ............. · .. . 
Sefi: 38 N.J.R. 30.!>l(a), ,38N'.J.R. 4503(a) .... •··.. .·.·. .. .. .. . . . .·•... .. . ... Forifiet N;J.AC, 19:31•8.13, Public tecotd, ~dified tti N,J.A,C. 
19:31-ILl.5. . . . 

. . ' 

(a) ApplicaHon fees sh,11 bt} eharged as folfows: 

1, ·. A $5()0.00 .no~~refuA4Rol~ .tee. shall be due upc,rt 
submittal of an ~ppli~atiort for finaticial lissistance ot giant; 

l. ·. Additi.onal riot1~reumqabl~ ~~plicati~n fees for filiatl-
cial .. assistan~e are as t'oHows: $500.00 or une~n~lf of one 
pet~ent of the firlan~ial assistruice, . whic~eyet js greater, 
shaU be .cliafged ~~pn the accep~~rtceof firia~ci.ru.assis-
tall~e ut1der th~ Ftin~; tilld $5()0,dO or .ione--half of oiie 
perpe~t oftll~ financ:i~lassistarice, whichever is great¢r; 
shal)be ch~ged at ¢1osirig. · 
(b).N(l Auth.o#ty fe~s shall oe paid from the financial 

assistan:ce or grant awaid, · 
Aruettdetl by1l.2Q90d.297,,i,Iiective Jttly 17, 2000. 
S~: 32N,Utl10~(a); 32:N'J.R 2602(c). 

Rewrote the section. 

31-22.1 



Recodified from NJ,AC1 !9:31s$J2 and amended by lt.2006. d.36!>, 
.· effective Qctol!er 16, 2006. · .·.· . • . • .. . •. 
S~: 38 NJ.R. l001_(a); l8 :r-tlR. 4S'Q3(a). 

Rewrote the .section; . . .. · · · 
Rep~ai:and Rute; It20JO ,l.285, eflei;:tive De~ber 6, 2010. 
See.:. 42 NJ;R, 2Ql9(a), 42 NJ,R; 2969(a), ·. ·. •· · 

·secu6nwas''F~". 

19:31-8.15 . Public ret<>i'd . .. . . 

All informatiort suh11iitted to . the Departdierit anti/or the. 
Authority as Patt of an applicatitin fot financial assistance ot . 
grant shall. be deettied. a. public ~ord. subj~. to the proVi-

.. siom of P.L. 1963, 6.73 (N;J.S.A. 47:lA-1 et seq;} .. 
Recodifie(l from N.i.A;C. 19:31~8.13 by R.2006 d.3~9, effective Octo-

ber16 2006 .· . ·. · · 
See: . 38 :NJ.It 0300i(a), 38 NJJt 4503{a). 

19:Jt .. !M Appiieability,and scope 
'.these fules are ptoniulgll.ted by the New .J~sey Economic 

Development Authority·. (the "Authority") . tq ifuplement the 
Urban Transit Hub t~ Credit Act.: P.:i,,. 2001,. c. 3'46 (the . 
"Act''); as amended by PL2009; o. 90. tb.eJm establishes a · 
tax credit program for capitid iiivesfrnettti and mcieased 

. emplo~ent hi targ~ted utban ·.rail. transit ~ubs to. cataly~e ·• 
· .eoonon:uc development in. those ~it hubs. 1'.fhe Act further 

provides that the Urbatt Transit Hub Tax Credit Program (the 
.· ''Prograpi") is to be aditiinist~ by tlie N~w Jersey Eoo-

norilicD~eloptnent Authority Md that the At!ttherity consults 
with the OitectQt of the. Divisioh of taxatiol(l in the Oepart-
tnent of the Treasury.· when adopting tules · fbr.· the. Program. 
The. Program provides . that · '6usmesses ttiakmg · at least 
$50,000,000 in new capital investments in qualified busi~ 
ness facility in mi ''urban transi~ huW' and eniploymg, atleast 
250 full-tune etftployees at that facility riiay b~ eligible for tax 
credits in. ot&,r to catalyze ecoh~c devel(:>Pfitent in those 
Ul"ban areas. Businesses may tipply for th~ tax credits by 
January 13, 2013, imd satisfy th~•capifal invtrsttnent arid em .. 
ployment conditions for award of the credit~ by January 13, 
2016, subject to the ruleidn: this subchaptet:!the ,tax ctedits 
are ·equal. to ,100 percent. of .the .. cltiimmttf ~fi.ed capital 
investmtmts made; and taxpayers may apply ~O percent of the 
t<>tal credit amOWlt per year ovet a 10-yeat period against 
their corporatlob business til'K; insurance pt~trins tax, or 
gruss income tax liability. Tenants in.qualifiedJ;usiness facil-
ities may also receive tax' credits,, if.they dc~py Space in a 
qualified business facility that proportionally tepresents · at 
ieast $17 ,soo,.ooo of the capital itiyeshtient .iii the facility and 
employ at least 2so full-titn~ employees· hi that facility. 
Developers may apply for a oredit ofup to 351 }lefCel1l oftneit 
capital investment iii a qualified• tesiden,tial ,project by 
December 21, 2012, and shall submit tl,:teir d1 ··umetttation: to 
s'ilppod the amount of their cat,ital investiri~ ho later ·than 
April 26, 2017, subject to the rules in this· su¥hapt<ir; and the 

. ·! . 
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credit mttOUnt for any ilax. period durittg which the doeutnett~ 
tation . of the busui¢ss' s Cl'edit airiount teniains uncertified · 
aftei . July. 28, 2011) sliall be ,forfeited, · although ¢redit · 
amounts fot the fefu~det of ilie years shall reittiiin avail~ble 
to. it. Developers .tfuttipreviotisty· ~lied.for the 20 ~t 
credit of their capit~ investtttcmt in a qualified. residetttial 
projett may reapply provided the project nteets the stafutdfy 
criteria that it islikely1to be realized with tlie.provisfofi of tax 

· credits at the level ~e-sted, but is not likely t6 be ad-
complished by privat~ enterprise without the tax credits. Fi .. 
nally, busifi~sses ilUl,y\ apPly for a credit tot their capital in- ·· 
vestment iita quhlitie4 bus:iness t'acility tfuit is p~ of a mixed 
use· project and detefopei's in:ay apply for. a credit for ·their 
capital investment . m la 4ualified residential . project that in~ 
eludes a inixed use project; but not for both a residefitial 
project and nnxed use ptoject sepamtely. The tax. ljtedits are 
reduced to 80 petcf.int if 200 new j<>bs (to the SU.re) are not 
oteated, or torfeit¢d if: certain fiw~lity and Statewide eriiplby-
ment levels ate rtot fuainfitlned. The progtah): is limited to 
nititricipalities that are: eligible fot urban ai~ thfli had iit least ·· 
30.ffercerit of their fetil pi'operty yalue ~empt frotn propetty 
taxes during• 2006, md. that have . a specified cbritinuter tail 
station, ex:tludhig ahi rail station located at an .ihtematiottal 
airport. · 

Amended by&iorn d.177, ef&lclive A.ugust 16, 2010; 
See: 42 NJ,R. 907(a). 42 l'Ult 190i(~). 

l1'lserted" as amended J>y '.P.L. 2009 c. 90'; .the seventh 111mtence ''to 
80 percent if' 200 new jo~s (to the Sia°te) are 'not oteiited " and ''dtdbig 
2001r•, substituted ''$50,ooei,OOO;' for "$75 million'\ ''$17,500;000'' tor .. · 
"$25 million'.' and "Jia4 ~t" for ''liav¢ •" pre~g "least 30 peitent'\ 
and .deleted "anc:1 all light tail s.tations" f9llowing "~rt'\ . . 

. Amended by,:it2012 d044, effeetiv~ Febnillty 21; 2012, · 
S~: · 43 ~.J.R. 299l(a), 44 NJ.R. S12(a); . 

ReWrote the seoti6n, : · · ·· · •. 
Amen~ by ll.2615 d;201, etteotive December 21, 2615. 
See! 47 NJ.It 205S(lt), 41 N.J.ICH60(a). . , . . . 

. Inserted.· a, oottmui . fQllowiug. "2013" and·· followfu "insurance 
~ 11iiiiS tliK" · and subst'ituteit• "Decetilbet· 21 2012 =.18 liliall ii · bfuit··· .t""'W&a&& ·.' .· . ' ., ., .,iUJ.U .u., 
their d,octmi~tjiti1>,;i tc(support the am~unt ottheir capital investment iiiJ 
later than Aprll2,6, ,26t7''fot."July 28, 2014 a:nd,satilify' the cap@ 
ifive~ent conditioli$ forj of.credits by Jtil)'. :!8, 2017". a11d '.'tµe 

· ¢redit runoum ,tor any pent)'d during which the docUlilemation of the 
l)usiness's credit amount.remains uncertified aftet July 28, 2017;.shai1be 
forfeited, although crem,t 'amounts. fbt the ielnamdtu- of the years shall 
niliiain available to it; Dev:elo~''. foi "(Wve1opers". 

19t31-9.l Deftnitto•s 
. - .. . 

: . . . I , . . , 

The following wo$8 ·and terilis, when used hi this sub,. 
chaptei-, · shall have the, followiitg meailitigs, 'Uliless the oontext 
clearly indicates <>th~se. · 

·. .. . ! 

· .. ·"Acquisition:~; means. the purchase of a. qualified busirtess 
faoility betweeti ®i¢l~ted parties putsuant to an arm• s length 
ttansaclion. the ·va1tle: of the fand .. sfuill he appraised as viicant 
and subtmcied ftmn,: the purchase pride tQ detemrine the . 
ai:nount of. the eapitil( investment. lf the . acqllisition is of a 
facility that: existed prior to the Jattµary 13~ 2008 effeffive 
date of the Act, the buyer shall. tmdettake capital investnients 
of a value riot less~ SO-percent of the total cost to .apq\ffre 
the .facility in order for the acqUi~itfon ot stich facility to be 
included in this Program; · 

l. 

0 

0 
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ECONOMIC DEVELOPMENT AlJfflORITY 

"Act" means the Urban Transit Hub Tax Ctefilt Act, i>.L. 
2007, C. 346; 

"Affiliate" means an entity that directly or indirectly con~ 
trols,. is. under common .. contr~l with, .?r is·. controHed by the 
business, ancl· .• may include not-for~ptofit entitil'.ls .. Control 
exists inall cases in which. the entity is a mehlberof a 
controlled group.of cotpotations as ~efmed pursuant to S!c-
tion 1563 of the internal Reveµue Code ?f 1986, as amended;. 
26 US.C. § 1563 or the e,~tity is an orgatiizati?n in a group of 
organizations. under .col11ttlon. conb'ol. as ~efined in .. section 
414(b) or (c)\of the Internal. Revenue Sode of 1986, $ 
amended, 26 u.s.c. §414(b), .(c).A.taxpayer may establish 
by dear and convincing evidence, as d~ennine~ by the 
Director of the Division of faxati?n inthe Depattmettt of tlie 
Treasury, that co~trol exists In situations involvin~ lesser 
perceJitages of ownership than tequited ~ythose statutes. An 
affiliate of a business may C()n~bute to meeting .eitlietthe 
qualified·investment or Mi.time employee requir~ei:lts of~ 
. business that appHes for a c;redit under section 3 of P.L. 2007, 
C. 346 (N.J.S.A 34:1B~209). 

''Apprdval .. · letter;' · ineans .• the . letter .sent by the A~thotity 
that sets forth the conditions subse~uettt to .the approval,. the 
forecasted schedul.e for c~mpletion and occupancy o(the 
project, the date t~e 10-year !ligit,ility perio~ fa scheduledth 
coniritence: the estimated am~llll( Qf ta~. 9refilt~, an4 other 
such information which further the pur:poses of PL '2007, c. 
346. the approval letter will.require the applicant to ~uhmjt 
progress infonnation by a certain date ht order to preserve the 
approval of the tax credits. 

"Authority'' means the NeW Jersey Econolllic Bevelopineiit 
Authority. 

".Boatd" fueatis the Board of the New Jersey Econ(i111fo 
. Development Authority. · 

"Bus in es~" llieans .. ·~ corjjota~9n that is. subject to .• the tax 
imposed pursuant tosection 5 of P.L. l945; c. 162 (N".J.S.A.. 
54:lOA-5), a cotporatjo~tliat is subject to the taN itnpt>sed 
pursuant to sections 2 and 3 <>f PL 194~, c.132 (N.J.S.~. 
54:18A-2 and .• 54:18A~3); .section 1 ofl>.L.1950, .c .. ·231 
(N.J.S.A. 17:32--15) .· or . N.J.S.A .... 1713:23-5, or . is .an .. · entity 
classified as a partnership, an $ corporation, or .a l~ted lfa~ 
bility company. A business·. shaH inclucle ~ffiHate ?f the 
business if that bus.mess appHesfor ac:redit bas.ed upo11 any 
capital investment maqe b)' the· affiliate or ftlll;time ~ptc~)'-
ees of an affiliate are necessary to evidence compliance with 
eligibility ·requirements. 

''Capital investment;' it1 a q~alined business fa~i~ity. a64 
qualified residential project means expenses incurrM {Qr ~he 
site prep~a~o? and construction, repair~ tetlofation,•llil:Proye-
ment; equipping, .. ot fumishing•o~.a.buildin.g, structure~f~cil-
ity, or W1provementJofeal property, including associated,s9ft 
costs. Capital •.. in~esttnent indudes •.. obfaitmg . and insta~lihg 
furnishings .an.d ma~hinery, . apparatus ()f equipment • for the 
operation of a business in a building, stfucftire, facility, or 

miprovement to real pl'operty;. site~relate~ tttility and !misi,br~ 
tatfon inftastruchiie hnpr6velftents; plFtirlgs o~ ~ther .envi-
ronmental compOn!nts re9uJred to. attain .the lev~l Of silver 
rating orabove U1 the L~~J.?® buildmg rating systetn, but Only 
tothe extent that such capitai inv~stment~ have u~t received 
any gralit financfal assistalic~ . ftorii .· ariy other S~te funditi~ 
source ttt~ludmg ~.J.S;A.. 52:27lJ'.--80 et seq. (Th~ Unit~d 
States .. Oreen 131.1ilding Sooocil bas <level()pedJhe I,ea.<letshi~ 
in Energy & 13nvironmental D~sign (LEED) Green Ifoilditig 
Rating System for ¢e.asurin~ the eiier~ e~ci~ncy illl? eii~i-' 
ronmenfal. s11stainability of buil~gs •.. 'rh~ L~EB ihttiiig Sys-
tem .is thlrd~rFY Cettilicati~n pro~ attd the tiatl?tially 
acceptiild. bencltfuatk .f ot. the .. desi~,. coiisll'llctfon; fltld opera-
tion of liigh .. p~tformru19e buildfugs;) .. v~hicles. arid heavy 
eqttlpmelit not ~¢miaiiently 1ocated iii the buildiii~,. sirtt~, 
facility, or in1provement shall not constitute·a. cttpital invest-ment Aiso in9lud~d. is .re111e_diafion of the quaµtied business 
facility. ot qualified t"sidentiat project site, Jiut oiily to the 
extenttliat s1.1ch remediation bas .not •. te~eived ruiancial 
assi11tance to1t1 ftliy o!b~ J:7edei:~, Stafei or loeat ftltttling 
sotfrce; With r~specfto c~~ercial develop~~t, to be.in-
cluded. the. capi,tal in.vestment . must .. be .• comtpenced •·· after January . 13., •. ~0°'8,. tli~ effec!ive Liate qf .th~ Act. ·. and the 
a~plicant submit~ its ~O¢unletttation for apptoval 9[.its credit 
amo~t by the eighth aifoiversai:yof that date. With respectt~ 
t€lsidei:ltial deJ!l()p~ent. to be in~ludecl the capital 1t1vesn11:ent 
· must b¢ cofunienceaaftei'Juty 28, 20?~· the effedive rutt~ of 
P.L ... 2009, C; ~o, and developers sha~ Sllbfuit. their d?~-
m.entatiott 't~ support m~ aril~ti~t otth~ir . capital .iAyestment 
110· 1a1:~thari.April •26;2017. For p~oses of thig~ubchapter, 
''~~jjl1llencea'' . shaH. mean·•· that the pr?ject · .. ·· consistin~ • .. of 
c~nstfuction iof; ~ew .· huildiftg gh~.11ot liave progress~d 
beyond site pteparatfon; th~ pt°,ject .. 9ot1sisting o( ~cquisiti~n . 

. . · · ~f .. aii existing huildiri,g shall not have clq.secltitle; and. 
project.•· consi!iiing of rFovati~n .. or re~o~structioll of an 
eiidstitig b1tllqing shall not have c'ommenced construction . 

''D~veloper" faeatts, ~th re~pe~t fo a qua~fief h~siti,~s 
facility; •. a busitiess lliat intends to c,m~thict ~d le~e abu~i .. 
nessfacility. A deyetoper11iay seekt6 re~ei~e approv~.that 
the · facility will . coilstinite a 9'ttalifi~d ·.business .. ·· fltcility ~on" 
cliti611ed.UP?~ i~enHfi.eati?rioftenants tlial.-will hll!e 1ua1i-1?'iiig eniploytn.€lllt and pro f()rni~s infilcatitig that the capital 

· investiileht requirement~ will be met. . 

"Eligibility Peri6d" hltfans Jlie HJ-r~ar period in \Vhich i 
busifl~ss lfiayclaitn ·~ urban ~~sit h~b .. t~ ~edit~ heginnin~ withtlie tax period fu whic~ the A.utli<>1fy fitst c~ifies ~at 
tbe bu11ine.s~. h~s · illet. th~ capital inv,esmierit and employment 
qualifications; if ruiy, of the Program. • 

. . .... -- '., 

''Eligible intmicipali~'' .m.e~s a municipality: which• qua4~ 
fies .. for Stat~ ai~ p~sua.ntto .. P·~•··•·197g,•· c.· 14~.lS,A. 
52:27D478 .. et .. seq,~?t"'hi.cb~as.·co~tinu~tobea9ualif1eii 
municipality thei'eU11dei'pU1'.suant to P,l,, 20~7, c. Jl1;.apd ij· 
which 30 pet~t or tliore of the value of.real property \vas 
¢1'etnpt from loc~ ptoperty taxa~ou during year Mo~ .. 
the percentage of exempt property shall be calculated '.ii,y 



19:31-9.2 

dividing ·the total. exempt .va.Iue by the sum of the .net 
\Taluatio11, which is taxable and that which is :tax exempt. For 
State fisca.l year 2008; the eligible municipalities are: 
Cmnden, EastOrange, Elizabeth, Jersey Citt, Newark'. New 
Brunswick; Paterson> Trenton .and Hoboken,; Fot subs~quent 
State fisca.l yefu's, the Authority, after con~ultation of the 
'.Department of Comnrunity Affairs\ shaijannually publish at 
www:newj.ersevbusiness,gov a notice listing the eligible m:tl• 
nicipa.lities. · 

''Full~time employee"· means .· a person employed by the 
business for· consideration for at least 35 hours a week, or 
Who renders any other standard of service geneta.Ily accepted 
by custom or prtujtice as full-time employment, as determined 
by the Authority,. or. a person who is employed by a profes-
sional emp1oyer organization .pursuant to an e~ployee leasing 
agreement betv\Te~n the. business . and the . ~rofessiona.l em• 
ployer otgatiization, in accordance with P.L. 2001, c. 260 
(N.lS.A. 34:8-6Tet seq.) for at least35 houd a week, or who 
renders any other standard of service genertilly accepted by 
custom or practice as full-time employment; Js determined by 
the Authority, and whMeWa$eS ate s~bject towithholding as 
provided in the New Jers!y Gross Income Tax. Act, N.J.S.A. 
54A:1-1 et seq., or an employee who is a reJident of another 
state but whose incotne is not subject to the New Jersey Gross 
Income tax Act, N.J.S.A. 54A: 1-1. et seq~, or lwho is a partner 
of a business who Works for the p~ershit? fot at least 35 
hours a week, ot who renders any other standard of service 
generally accepted ~y custom . or. practice as determined. by 
the Authority as full-time employment, ~di whose distribu~ 
tive ~hare of . income, gain, loss; .. or dedu¢tion, . or whose 
guaranteed payments, or any combination theteof is subject fo 
the pa)'lllent of estimated taxes, as ptovided in the New 

.. ··· .. · .. ·. • ' , ... •.. . . I ··• . .. Jersey Gross Income TaxAct, N.J.S.A. 54Aq-1 et seq. "Full-
tirne employee;' shall not include any petson who works as .an 
independent contractor or on a consultin~ basis for the 
business. · · 

"Full-time eniployee at the qua.lified b'1siness facility'; 
means. a full-time employee whose primary office isat the 
site and who spendg at leagt 80 percent of ~s or her time. at 
the site, or who . spends any other period of tirne generally · 
accepted by custom or practice as full-tajte employment at 
tlte. site, as det~ned by the Authority .. For the putpose of 
calculating the nUtnber 0£.new fuU-time lelllpl~yees, a position 
shall not be considered a new full-time positipn unless it .is fu 
addition . to the numbet of fulMime etnployees in the 
business's Statewide workforce in theJast t#x accounting or 
privilege period prior to the tax credit amoun~ approval. 

"Leasable area'' means rentable area of th~ bwlding as ca.1-
culated. pursuant , tb the . 111easuring standards of 1?e. project. 
This standard Will be defined in thelease for tenant appli-
cants. The rentable area measures the terand pro rata portion 
of the entire office floor, including publiJ corridor$; rest-
rooms, Janitor closets, utility closets and machine tooms used 

· in. common with other tenants, but excluding elements .of the 
building that penetrate through the floor to fjreas below. the 

OTIIER AG:tNCIES 

rentable area of a floor is fixed for the life o:f a building and is 
not affected by changes in corridor sizes or cortfiguratiOn; 

I . . . 
"Letter of compliance'' means the letter issued annually by 

the Authority pursuantto N.J.AC. 19:31-9.14 that must 
accompany the use of~e tax credit certificate. 

• •• ;-, I • 

"Light railstation'' ineans a location wherepassengers 
board. or alight .rove~ Line L!ght Rail, the Hudson.,Bergen 
Light Rail, the Newar~ Light Rail services, Or any other light 
rail service Owned . and/or operated by Ne\V Jersey Transit 
Corporation, Port Au~lioricy Transif Corporation or Port Au~ 
thority Trans-HudsQn ;corporation in the State of New Jersey. 
Light rait is a transit mode .with a lighter volume traffic 
capadty c~mpared to potninuter rail servfoe and ch.aracterized 
by Hghter vehicles operating in one or two-car trains Ort fixed 
rails: powered by electric or .. diesel, and not regulatedby the 
FederalRailtoad Adririttlstration unless covered by a.waiver 
for. shared-use operation of freight and light rail passenger 
service. 

"Mixed use project" means a project comprising both a 
qualified business fac,ility and a qua.lifted residen?al project, 
provided that the !esiclentialproje?t does.not rteed to be the 
predominant part of .the .mixed use project if it meets the 
criteria. set forth inNJ.A.C.19:31-9.3(a)5. 

''Net leasable area'' means the usable atea ol'actuai occu-
piable area of. a ~uilding,. ~. floor or an office sµite .. · the 
att1ount of usabl.e area can vary over the· ufe of 8; building as 
corridors expand and: contract and as floors are remodeled, 
and thus is n:ot fixed for the life of a building as would be the 
case with leasable area. 

. . 

"New full .. time position'' tn:eans a positfon cteat!d by the 
business at the. qua.lified business facility that did nof previ• 
ously ex.ist in this State. N'ew full-time position . shall also 
include new full-tim~ positions that a business creates after 
receipt of approval pursuant to .N.J.A.C •. 19:31~97 .that• are 
transferred to. the qualified business faciUty.upon completion 
thereof. 

"Partnership" . means all entity classified as a partnership 
for Federal income tax purposes. 

''Professiona.l ¢ployer . organization,, means an erttployee 
leasing cornpruty regiJtered with the Department of Labor and 
Workforce Development pursuant to P.L. 2001, c. 260 
(N,J;S,A. 34:8-67 et. s~q. ). 

"Program'' means thel.frban transit Hub Tax Credit Pro-
gram created pttrsua'Qt to P.L 2007, c. 346 and provided in 
this subchapt¢t; · 

.·. •;Progress infonn.ation'' means the information that must be 
submitted pursuantto:N.J:A.C.19:31-9.8. 

. . ' . . . 

"Ptoject" . or . "hub project" . means . erttploym:ent . by . the 
business ofa minimuµi Qf 250 fulHitne etnployees at a facil-
ity that meets the capital investment criteria Of the Act in a 
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qwilitied business facility looated within a designated· urban 
• transit hub in an; eligible municipality. 

''Qualified busmess facility" meaiis any bull.twig, complex 

of a business: · 

urban transit htth Within an eligible ¢w1icipality. 

the Port Authmity of:New:York arid New.tetsey. · 

project pursuant tos&ltion:s 34 and 35 QfP.t,· 2009, c. s>o .. 
•'llesidential. uitlt~' trieil'tis •a r~ideritiai dwel.lliig mtlt .such as :o::i:~:~t:r::~it¢ ot ct)6periiti~e Ul)it; a 

m;:;e9re::s1~1!nea:, ~te:!!0t :Cm. · •. 
ties, tµid the site gtadirig or other earth woi'k, whithJs rieces~ 
sary for tiie <;<>hStructt6ti df'~ qualifi~ ~usiness facility, . 

,. .. .- . 

"Soft Msts;' m.earts all costs associated: with fiiiancnig, ~a!f~r:111r.5~= 
ment. 

.. ''true accounting period'; oi •~ priwleg~ periq(i" ot ''iax 
period'' shall mean tiix year fbr ptitposes of this chaptfil-. · 

''Teri.ant" hleabS. a business that is.a les~ee or owiictt of a. ::.::~j:~:·o~·•.·r~~~,~us:::J:!~·:: ::i:J 
residential filcility. · · · ~~~ee:: 
Port Authority ttaJ:1si.HUdsoi1 Corpotati.6it rail statimi. 'plat-
foini. atea, • mcludiiig all light tail statioh$; · property foented _ 

19::3t~9~11 · · 
.. , . ),, -•· _':..,·. :. ·'· ·,:i,:,., :-1 .. -. _,, , ..... ,, •••• ,. ·" ., ••• , •• ,. 

section l ot f.L. W;~Or c. 231 ~.J;S.A, 17:32-U), or 
tfut!iuarlt ~NJ.s.A: _1 o/8:2'.3'•5, . .. f · 

flitlf~~ 
· . t 16, 2()f(). 



19:31-9.2 

Amended by R.2012 d.044, effective February 21, ·20n 
See: 43. N.J.R. 299l(a), 44NJ,R. 512(a). . ....... · .. ·. . : 

Added defmitfons "Mixed use project" art!! "Urb!ili transit hub tax 
credit transferee''; in defini~on "Qualified residential . project'', . sub-
stituted "consisting predoinitt!iiitly" fol' "including a.I mixed use project, 
the majority of Which, as tneasuredby square footage, consists"; in 
definition "Urban transit hrtb,,, inserted "if the business uses that freight 
line at. any. tail spur l(.)cated adjacent· to or. within a one-mile· radius 
surrounding . the . erttranceto. the . property;.· .. provided. the property. is 
located in th~ eligible municipality,", at1d inJefmi~ion "Urban transit 
huh tax.credit", sttbstituted''or" for acomina.prededjng and deleted "or 
gross income tax" following "insurance prei.nirtil1s t~". · 
Alnended by R.2012 d;l18, effective June 18, 2012, 
See: 44 N.J.R. 434(a), 44 N.J.R. l 784(c). 

hi definition "Eligibility· period'', substituted ''first . certifies that" for. 
"accepts the certification of' and deleted "thaUt" foJlowing the second 
occurrence of "business'\ iri definition "Fttll•tinle employee at .the 
qualified .. business·. faeility", . inserted . the·. last sen~nce; and teWrote 
defmitions "Rail station" and '.'Urban transit hub". ! 

Amertded by R.2015 d.201, effective December 21, 2015. 
See: 47 :N.J.R. 2055(a),.47 l'tJ.R. 3160(a). . . . I 

hi definition. "Capital investment'', inserted a coiµma following the 
seeond,. third, at1d fourth . instances of ''facility", . substituted '!third•party" 
for "third party", inserteda comni.a following the second inst/Uice of 
''consttuctiort'\ s.ubstituted ''January 13, 2008, the" fbr "the Jiµ1uaryl3, 
20Q8", inserted a comina following "Act",, and substituted "developers 
shall submit. their documentation to support amoµnt of their capital 
inyesttnent no later than April 26," for "the applican• submits its docu-
mentation for approval .of its. eredit amount by the ei@tth anniversary of 
that date, thatis, by July 28,", · 

19:31-9.3 Eligibility crite:ria 
(a) :tu order to be eligible to be consider~d for an urban 

transit hub tax credit: · 

L For a qualified business facility, if: the business is 
other than a tenant, the business shall: 

i. ·. Make or ~cquire .. capital inves~ents in.· a quali-
tied business facility totaling not less th~ $50,000,000. 
The capital · investments of the .· owner shall inclucle 

· capital investments made by a tenant aµd may include 
any tenant allowance provided by the o'f*er in the lease 
and any tenant improvements funded bY! a tenant(s ), but 
only to the extent necessary to. meet th~ owner's • mini•. 
mum. capital investtn.ent of $50,000,000 . provided th.at 
the owner so indicate in his application or certification 
and further provided that such tenant allqwance or ten.ant 
improvements meet the definition of cap~tal investtnent; 

ii. Employ. not fewer than 25Ofull-titne empJoyees 
at the qualified business facility; and 

iii. Demonstrate t<> the Authority (hat the State's 
financial support of the proposed capital i investll1ent will 
yield a net positive economic benefit, ¢qualing at least 
HO percent of the approvedtax an1cati~n amount; to 

· both the State and the eligible fiitmi~ipality for the 
period equal to 75 percent ofthe useful 1,fe of the invest-

. ment, not to exceed 20 years. ' 

2. lf the business 1s a tenant iti a qu~lified business 
facility: 

L the owner of the qualified busin~ss facility shall 
make or acquire capital investments, or: in a mixed-use 
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facility capital and residential ()apital · irtvestn1ents in the 
facility totaling not less than $50,000,000, as calculated 
in acc:otdance wi~ (a)li ab6ve; 

ii. .. •. The tenant shall Occupy a leqsed area of the 
qualified business facility that reptesents at least 
$17,500,000 oftpe capital irivestmenJ in the facility, as 
calculated putsu~nt to (b) belovv; 

iii. the tenant business and up to two other tenants 
shall. employ not few~ than 250 full~tinte employees in 
the aggregate at the qualified business facnity; 

iv. The business shall lease the qualified business 
facility for a terni ofnot less than iO years; and 

! . . . . 

v. Exceptfortenants of a qualified business facility 
f~r which· the owner .has previously. demonstrated. a net 
positive benefit and rec:eived approval of the project site 
or approval of tax credits, the business shall demonstrate 

!: ' · ... _ ' .··: ... ·· ·: ., ' .',_ ' ': ' to the Authority that the State's financial support of the 
propos,ed capital investll1ettf will yielq a net positive 
economic benefit, equaling at least 110 percent of the 
requested tax credit allocation amount, to both the State 
and the eligible municipality forthe.period equal to 75 
percent of the usefullife of the term of the tenanf s lease, 
not to exceed 20; years: For purposes of tltis evaluation, 
the . tenant. may !include the ben.efit derived from the 
own.er' s capital • investment, but not front employees 
other than those ieferenced in ( a )2iii above. 

3. For a qualified tesidential project, the residential 
developer shall: · 

i ..... Make or acquirecapital .ihvestmentstotali~g not 
l.ess . thatt .. $50,000;000 · in . a qualified residential project. 
this requirement may be met by the residential devel-
oper or by one or incite of its affiliates; 

H ...... Demons~te to the Authority t~at the qualified 
residential proje(1f is likely to be realized with the pro-
vision of tax cr~dits •. at the level requested, but is not 
likely to be accomplished by private enterprise without 
the tax credits; and 

iii. Not be required to meet the efuployment tequir&-
ments required fqr a qualified businessfacility. 

i ' . ' . 

4. For a qualified business facility that is part of a 
mixed use project, the business shall: 

i. . . Make or. acquite. capital investtttents in a quali-
fied business facility that is part of a mixed Use project 
provided .that the.: qualified business faciHty represents. at 
least $17,500,000 ofthetotal capital invesfulent in the 
111ixed use project and the total capital investment in the 
mixed use p~oject of\\'hich the qualified business facility 
is a part is not less than $50,000;000; 

iL . Employ t16t fewer, than iso full-tifue ~inployees 
at the qualified b~siness facility; and 
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iii .. ·l)et11()11Str:ate to the A~t1io1tytliat.the .st~te'sJi~ 
nartcial srtpp~rt qf the proposed qapital inveslme~t. ~l 
yield a ~et positive econotnic benefit, equaling at .least · 
110 petcent of the apprl!Jved J~x a11o~ation ~ount, to 
Mth th~ State and the eli~bfe n1uipcipality .· for the 
period ... equal to 75 perc~t of the useful life of the in--
vestment, not to exceed 20 years; 
5 .. For a qt1alifie4 resideiidal project that is p11,rt of a 

mixed use projectj the developen,hall: . 
i. . . . Make or acq_uite capital mveSttilents iµ a quaH.; 

tied residential project that is pijtt or, a llllXed Ull~ project 
provided that th€: qualified reside11tialproject teprese,ts 
at least $17,500,?00 of th.elotal capital i1ivestinent in tlJ.e .. 
mixed use proj~c~ a11d. the totiil yapital iny~~tment .in. tlie 
mixed use project of ~hi~h. the q~l!fied residential 
projectis a part is not les~ than $50,000,0Q(); 

ii. •. · .. · bem~11stfate to .the i\uthofiiy t#at the qualified 
residential project is likely to be r~alize~ with die pro~ 
vision of tax cre~its at the Jevel reqµ~ste~ but Js npt 
Hk¢ly to ije accomplished by private enterprise without 
the tax credits;· ilftd 

iii .. ·. Not be requited t.<> meet the ~ployfuent teqtiite-
tneftts teqliitetl for a qualified business facility. 

. .. . ' . 

(b) hi. otdei to t:letetm.ifte.~hethef tlie,teriaiit' s .leasable area 
of the qualiffod business fayility sil,tisfies . U:ie capital iftvest-
tnent eligibility ttltes~ol{i, ~he Aµtll<>rity shall multiply t~e 
owner's. qapitltlinvesftb¢rit by th~ fhicti?ti; the ~~erator~f .. 
which is the lease~ h~t leasable_ area a11d tlie dehonrinator of 
which. i~ the total tietleasable area; Capital inye~tment~ riiade. 
by. a tenant ailtf >n°,t allocate1 t~ me~t tht owner's mittlmfihl 
capital myesµnent threshrld of $5?,00?,000 sb~l be addeq to 
the a111ount.of capital ifiyestniebt repr~sented by.the teftaftt's 
leased area ii1the q_ualifiet:l.businessfacility; 

(c) Full .. tin1e employmentfor aniccounting or piivil~ge 
period shall b:edetermUted ~the average of the mohthly full~ 
time employil'.lent .for the period.. 

(d).Becausl a business·n1ay inc.lude.an.afftHate···or. affiH! 
ates, the capital investment lllld ~inploy1t1entrequirem~~ts 
~ay be filet by.the .busiftess. or oy one or mote of its. ~ffi~~t¢~, 
!Uid. the entity satisfyfug the capital investili¢rit requ~e1nent 
does U()t ne~~ to be the sarne as the entity satisfyiiig the 
empfoymentrequitement. · 

(e}A bu_smesssliall.betreated agoWfter ofa qualified 
business. facility ot a qualified resi~ential. ~foje¢t if it nolds 
ti~e to the. facUity, ."'hether it grom,id Jeases the laild und~~ • 
lying the facility for at least 50 years or hQlds title to. tlie. land 
underlyiftg thefacility. · · 

. . . . . . ' . . . 

(f). ·. A •. business that is investiftg in a q~ified • h11&iness 
facility or qµalified residential project may al'pJy for tax 
credits. 'Valued~t less.thfui the total amoUftt of the capital 
investttients in its project. 

Hl:314)i3 .. , 

(~) .... !11.· det~irig·. \'\7~~,era. pro11o~e(f capital 111\restine»,t 
will yi¢ld .. a.net.PQsitlyeb~:~t,. the.~~&feiofaµ existingj~~ 
from o~e }o6atitm in the $,t.ate to anotli~r may Se eonsideted 
as the creation of a nevv job if: ·· 

1 .. · . the. business ~r~p<>ses to .. ~ansfer. existing Jpl?s to a.·. 
ti1funcipality ill the • State as . part of.~.·. eons9Hdatioti t,f 
~u,siness opera,tioiis fi-0111 two hr. ~ot¢ 6jher. I~candiis tli~t 
are i1ot ill the sam~ 111w.jicipality whether m:.Stfifb or out .. of., 
State; ot · · 

2, .. The·. bµ~iness;s c~¢f~e~ti~\fe offi~er, dr eqiiiv~t:ht 
offieet, suoµuts a ceftifi,catjon pursuant to N . .tA.c: 19:3J-
9.5(a)3iv. · · 

. •,,. 

••·th)·.Flif ·putp6se!I of_mixeci•·t1§e pt~Jects or ... qttaiified resi" 
~¢hti~( p~oj~6!s,an eHgi~le. mfuilcfp,lity hlial,l .. li3veithe 
~ption, ,ip-~tianfto se~tiQt18 ~t tL.J0?~•9· 46 (NJ,S,t\. 
S2:2~3j9.9),·. of·. •·decid111g .. ·· .• ~lie.·.Petcentiige ..... ·of n~~ly~o<»i-

. ~frticted. residentiatllllits ~thih the proj~ft, .tt~ to 20 petoellt 
<>f th~ .total, re~uiretltt> be re~ervedfot~ycupancy.~l()wpt 
111oder~t~ .hl.ci~me bouse~ol~s •• as .. thos~ Jetpis .·.· at~ de~eli 
lUlder . t11t tajes >of t~¢i lJ~~ent of Ct>µJtnuipty Affa~~ 
coocernin,g .. afford.able .ltou.s~. jtor· .• a Dlix¢d .. use proj~¢t,()r.·.~ 
qualified resideiitial ... ptojectth~thas fec~ived prelitiµnaqr()r 
f1t1al site. plan . ap~t3val prior t6 · the ~~~etiye .. date, pf 1>,~. 
20.11 •... c. 89, .the percen.tage.sliall.l1e.•.deem~~t6.b~_the per--

. ~en.taget if.11Uf( ... ofun~t$ •. ·.tequiredto be res.etved for· lo\\i()t · 
· µ\Qd~at~. inconi~ .· .. fi()useh?lds . in accord!Uice · witli tfte t¢rfus 
aitd conditions of sucli approval. 

. .. ' . . ,. - -· ·_. , 

;• (i) . fr.a 1evelfper bf a ffiixed. ~se .proj~ct .6btams .tii ¢redits 
f()r Its e~pit;d iA~es~~t in .. ~· ,q11,Jitiea residtmtial pr~ject th~t 

• · i~ paiLpf tlfiit Jnixe~ d&e. pi:6ject, if 'shall not l,e atlqfed .. a 
credit for the ~ame qualified resideri#al prl)j~t PtirsQant t~ 
other $~¢tio~( of this subchapter. .f'.ijt a developer that is 

· allo\Ve~. a·. c,r~~t for its c:iipifal IAvesiment )n · .it qualified· 
tesiden.tiat .. prdJeqt thatJs part ofa ~~U11sepr:oje¢t\it, or an. 
eligibl~ te11ant, sllall . ~~O. be. ailo~ecj< a creclit f or.tlie . capi~l 
inve,sfine,nt hi) qualified busiµes~ fa~ilil)r. tltat i~ part t>f tli~ 
~ame mixed. l,lse pr()jec\ifi.tlte resp~ctive ~otints. s~t fotth·m. 
~.M\..~· 1'·31.f~,9{a), pt6vided that the crit~a ift (a)4 and 5 
above ate satisfied; . . . 

.,.", . '' 

Aniende9byR~Qiodl'l7, eft'eoovil.Atigtist· t6,2otO. 
See; • 42 N:J,R. 9o1(a);A2 N.J.R.J902(a). . 

R.e\vrote th . . · ti. < .···. > ..... · ....... . t\fnende4.'6y R., • ··.··.· .. d10if1; e.Il°ective f ebroafy 21, 2012. 
See: 43N.J.~ 2991(a); 44 l.J';J.1( 512(ii), · : •·•·· . . 

11i(ij)3fii illserted ''and'\at tJ:ie end; lll. W:fiii; subst1¢f# a period .fot "t and". at tlie end; delete<l..(a)3iv; an4 added (a:)4, (a)5 and (g) through 

~¢ti~d 1?YJt201id.11tefte&ii!e)une .• 1s, 2012; 
See:. 44 N.J.R.431(a), 41 ~',J'.R,JJ84(b). . .· ... · ... .• .•... (a)2v~ subsV~t~ ''tequested fak credit" for. '"approved tax'' .arid 
deleted tlie last ~enti:t\ce, > . • .• . . . ·. . . < 
,\\tn~tide4bYR..2Q12Ul9;; effe · · .... eJ8, l0i2. 
Se~: 441'1.J.R. 6(j5(a),441'it.J.jt.; < .a) .. ·< .. · ..... ·.. . .··. .. . 

Rewrtit!' die hitrrid4cipfy p#iigrapli ~f (a)j .lin\l (i};. in the iiitto• 
tfoclory parttgraph or (a)s, substitut~a "is paft 0£" for "mcltictes''. 
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iv. the type bf the business, 
' "._· '•.-:.. . . : . ; ... ,.· -_ ... ·_ ·. . . ., , ' .. , . . . 

·· . v. Principali proi;Juets ~d services and tmee,,.digit 
. '.North' Ametfoattind'listry Classification System number; 

'VI. . !'he New:Jersey .tax'idefitificatfon number; 
vij •.. 'l'he 'tiedera1'1~ identifidation nwnbet; · 

·. ·· ·. viii. The total ~wnbet of emJfoyees m New-Jersey; 
ix .... · the tbtalJi11t of NeW Jersey operatit'ms; . :,j .; ·, . 

0 

0 
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x. •. A Wl'itten certification by th~ .cltief executive 
officer; 6r . equivalent . officer · .fof North ~eticatt 
operations,. stating .that the h~siness· .. applying.for the 
program is · not .in d~fault ~th 3:"Y ot~er ptogran1 
adtrlinistered by the Stateqf New fors~y at1d that 'e or 
she hasrevie\1/ed the applicatioiliAfot111ation submi~ed 
and that the representations coiitained therein are 
accurate; 

xi. Discfosute °,f legalinatters in accordance with 
the A1Uhority debarment and disqualificatfon rules at 
N.J.A.C.. 12A:4..:12; 

xii. SubJriis!:iion of a tax clea,rance certificate, pursu-
ant to P,L. 2007, c. 101; . 

xiii. i .A. list . of all. the developlhe~t subsidies, as tl!~ 
fined by P.L. 2007, c. 200; that the applic:ant is request~ 
ing or receiving, th~ name ·• of the . gr~nting bodyj lhe 
value of eac~ developilient ~11bsidy, ~d the aggreg~te 
-value ofalldevelopme~t.subsidies.re,q.~~ted o~re13eivetl. 
E~aniples· .. of QeveloP,trtent ~ubsidii~s· llt'e.· tax .. bene~ts 
fro1n progran1s autlior~edU11.cler P.L. .2004, c .. 65; P.L. 
1996; c. 26; and i>.L. 2002; c; 43; · 

. . 

xiv. In the eft}llfthafth~ bu~iness is a partnership and 
chooses to allocate the ievenue realized from the sale of 
the. tax credits other than as • iiJ,toportioh of tli~ oWriets' 
distributi~e share. of mc()ine or gain. qfthe pahners~!P, 
the business. shall provide. ~. agre¢rit~nt t~at sets forth 
the ~location among the o\Vller$, .Tbis agreen)e?t Will be 
sublllitted>to the t>irect~r of the Diy1~i~n of Taxatfon in 
the Departfu.ent of Treasutybf guch time and with such 
infortnation as the Director :may require; and 

xv .. · Any other necessary andI:elevfilitinfhrmati~1 as 
'1etetmined by theAuthority for a specific application; 
2; Project inf6tn1ati(>n $hall mcbide th.e following: 

·. : . :: . : :. ' . .' . ~"- ·, . , ., - ' 

L An overall description of the ptdposed pd>ject; 
. . ' . . 

ii... A d~scriptiofr of the capital investments pl&nne~ 
by the business, if oth€n' than· a.tenari,t at tlie ptop~sed 
quaHfied business . faci~ty; ot, if the pusiness is tenatttl 

. tepresented .. ~ytheJea!!ed{tre~.of the ~u$in~ss,. at·.·!~e 
proposed qllalified busin~ss fa?Uity; atld ff the b~sme~s 
isa residential developer, .. a d~scriptiortof tlie. capital 
investttient planned to be made or acquired ma qttalifieq 

· residential project; · 
iii. . The est'Ullated value of the capital mvestirient; . 
iv. Ai certification ftom the Q\\'ii¢1\ \Vitli su~po~ing 

evide,nc~,.that !he .. §taf¢.'s financial SllPP~rt ofJhe .• pro-
posed capital inyestili~fin ... a·. qualifie,<J•bus~ess facility 
\ViUyield a net.p9Sitive econoiliic benefit, .. equalmgJlO 
percent of tlie requested t~ allo~ati?it . 111110Unt,.to the 
State and. tpe eligibl~ lliupicipaiity for tlie peri~d equaltd 
75 percent o:fthe usefuHifo dfthe investment or thet~ 
of the.tenant's lease; not.to.exceed 2.o•years, taking·itito 
accountthe critena listed at N.J.A.C. 19:31-9.7(c) .. The 
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a~plic411t lliay be t~quifed to submit any other mf'ortfi~:. 
tion required· by th~ Autlioril?' t~ conduct an ~alysis of 
the economic impact of the ptoJeet; . .• 

v. . 1f th~ c~~ita111iy~stmi~fis a ~ua1ine4 residen~al 
pt6ject, a. pf tlf orip~ anidysis demo~stt"atihg ~at the pr?J;-
ect islikdy to be reaii,zed with the provision 9f the tat 
ci:edits .at ~e level .re'l~~sted f~. he te~fi~~. lmt is .~ot 
likely t~ be accomplished by private enterprise wi.thout 

· the credits;•. 

vi. A ~escripti~ ~f.how tli~ ~een building statt~ 
dards td be s~t forth itt the greeµ, b~lrung tn¥1ual 
~tepared .PY· .. ttie ])epatttnen.t. qf ·.·. ~nn,m~ty. A.ffaits, 
pur11µant tf $eCti~tl l of' P.L. 2?07, f· 133 ~.J.S;A. 

· $~:21D~i30.6) are to be irtcofpbrated mfo tlie pt<>}iosed 
ptoj~~ . ificl~.«m1~ use .. •. of·•• reile~ble ene~g)', • .. energy~ 
~ffident · .• t~clfilology, •. ~4 non-hfttewable,ir~~QlliCes m 
otd.er t,o reduc\:l. ettvir?iUy.~tal degt-aciation and .e11cout-

•. agi! long--tefin qost reduct1()11;. 
vii •. · ....• ldeiiti~ca,on tjfth~ site ott~¢.Pf6P6sed qu~fied 

bu~i11~ss. facility or quali,ed tesid!ntial pr~ject, jri13h1d--
ing the block.~dl()t.()fJhe sit~.~s itfoi.c4te' ?Po~ tlie · 
iobal fa,t map. and eyide11ce tliatf11,¢ Site is lo,J~teti \vliollt · 
iir.partiaHy·.(ovetSQ.i>erc.erit))Vitttjp.Juimbatitqfiisitlirtb 
iil .. the f()rlli. of·~ .. sutvef or· other decwn¢ntati<m accq,t~ 
al,le to the Authority; · · 

yiH .. At,roje?~seh!Sd~e that itteiitiii~s i'roJectedirii<5v, 
thlfes (or ~e pl'?P?septiuai~fied ~usinessfacility or qua1~· 
ifie4 residenHal~foj~cf; .·. ·.· .·• . ·.• •··. · ... ·. · .·. ..··•· .. \ ..... ·•······ .· ..... • .. · .. · .. ·. ·. .· i~-i ·If th¢.:capital}nvestntengl~ .~ qu~ifiett·b~sin,ss···. ·r~cI!if, !:ic~ed~l,. of slioi'M~ajld .Io,ng~t~ ~pl()Y; 
rne~t pr<>j~Q,l! of tl;i~l ~~siness in the State takihg into.· · 
aeco'Utlt the proposed pt(5ject; · ···•·• , · . · . .· · • 

.. · ... •· ?''. .. · ... !1iet~s ~f .• ~~)¢asr >agt¢~~fs (iitcltid.ibf, 
b~t 11ot limi!ed to, inf"o~~ti~n s~~\\llll~ net lt,asa~l~ .area 
by the J,usirtess ifa temmtartdt<>t~l netleiJsabl~ atea; ()l' 
lf.~e. b~!:iinessJs:.·~ ... oWliet, ibf~tibii showing ti~t 
·1¢asabfo .ar¢anot Jeaseqto .. ten'1ts an~ totatnet leasab~e 
!~a) a,d/()r a,~qs of the purchase Qr ouil~g .of the • 
propo,~ed pr9jecJ.(ac!lity;Jt11d, i( atl. aPI,lica~o~ .~vo!v.es 
iiltta--§tate j(}b ttaftsfei:.sf foll e~ono~.c aniilysis. o{!ll 
locatio~s und~ c~sidc;ration· by the .. Cij1t1patJ~ ~d 
cQpie, .<W alllease~ee~ettt!, . c,wne~p. ~9cl@e11ts, °'r 
substahtiaily sitnilar dopun.ieutationfor. the ~iJ~iness's 
current in~$tate tocatigns andi to the extent they exist, 
fot th~ pc;terttial out"'dt~$tate itfo~tiori alterliatlve's; 

.~i ..... !h¢ fota1 !Urii~~ .O!. at1tidpated .ne\1/Jull~tittl~ 
pc,s.itio~s. 'at t?llld•.PI} creat~d ifi ~d oc-

.· 'B1PY• the quaiifiedbusm~~.s fa~ility and thet?tal nwn~W· . of tuiHim~ em.pfoyees t~aJ would occupy .the q,ualified 
t>vsit:iess · . .facHity, .·. aiid t~e. · diSttibuti6ii. · of 'sucli totals. 
iden.tifieQby bu~ifiess entity; ahd •. 



·, . ,: 

.·19;3i~9.5 
. . ,, 

. •: .Jcii. Any othet.ne()ess~ and relevatit.infotinatio-n as 
· determined by the Authority fot a spedific · applicatiort; · 
.and .... · .... ·•· ..•.. ·.. . · ] · · · 

.J. Employ~ hitmmafion shaililiqiude ~e followfug:. 

u..L~i~~1:it=:: 
·.· ~s at the. qualified business . fatiljty an:4 are subject to 
withholding· as priMded · ht · th~ ·. Ne\f . ]et$ey Gross 
lncoriie tax Act; . . . ·. · · 

. · .. ii ..... 'fhe aterag~ lllttltial wage J1rtd !~~fit. rates of 
fuli.tiilie employees and new full~time !positions at the 

· ·qualifi.' • ed bushiess facility'· • · · · · · '· ·· · . . .· . . ' 
· · itl. to the ~tent a tertant is m~g 'th'.e emffiioYPtent. 
reqQitelftent t9ge~ with up fo two :otiJ: ~ts in the 

· qua1ttie4 busmess :facility, a sublfilssfoti from the ntlier 
tenants relating to (a)3hbove; · · ·· ··· ·1 

• .· 

. · · iv. F6r the purpose of N,lA.C; 'i9:31~9.3(g)2;. a 
written certilioatioh by the chief exec1tive .officer; or 
equivalent ~t1it:et1 th~t tlfo,extstmg j,iis .. are at_dsk of 
leavilig the .State lltl.d, that the chief. exJ~ttve <>fficer, or =r~-ra~~ than: soo fulli.ti.me employees in the q:~fied business 
fa9ility; .. •· ..... · ·•· :, . . · . . . . •·• · · · • · ·· 

.. . . . . " .·.+ 

· .. · v. •Eviden~ th~t the .applicant ::ttas · provided the. ap-
. plicaij.on information requited hy the State treas6tet for 
a dtWel9p¢ent s'!ibsidy such as th~Jax l.1redits, ptitsuartt 
t. · · •p.<·.·· t·· 2·· o·o· 7: · · · """o: • ii · · · < : · (j •. ,·. . •. c, ,';\.I. ;.anu •.'. ,., 

. , ... , . ' . 'i 

. .. · vi. Any ~thet n~ssa# mid relev~t · iriformatio11 •as · · 
· d~ea by theAuthorltyfot ~. speci~ applfot:ttiOfl; 

(b) Ad~velopet may ~ply tt> have a buildhtg apptovea'. as 
a quaiif'iedJ,usmess ~u~iy by submittmg \the . W-o~tion 
required . pursuat1···. · .. ·• • _1 t.d.· (a)2i ~ugh °'.·.·.' ab~!e, . Art. :Y .. · temmt . 
seeking aft approval of tax credits for qt1alified business fa;; 
cility·•·· s.o .. ajSpto\iM .. Will be. teqw.··•~ t. o ~u ... bnu. ··.t.j the .• ~.·: .rination 
requiredptlrsWl.fitto (a)l/2v through man~ 3 above .. ·.. ·• .. 

. . . :..... . : . . .· . . ·· .. \ . .: . i •. : . · .. 
: ' (t) the .. .business or .developer. ,~pplymg ~«>. ~e . program 

shall submit an application fee set fotth at:N.ifk,Q'.)9;~1.-2. 7. 
J:\in.~~dbyk2610.cu1.1,eitecuveJugust 16, to1q; · _ · 
See: 42 N.J.lt 907(11); 42 NJ.ll 1902(a). · i ·. ·· . 
. ln the. intro ..• 'clulrt6ty. patagtapli of (a);' sttbstitut.etl a., oomma fi>r. ''or a'j 
folli'>wmgJ'9Whet'' ~d "or ,;esideµtial developer''; in (a-)lxivi . 
stil5stituted. ''reven:ue realized mnrt · tlie sale of thl:i · tax· credits''. for 
''amQlb)t of Qtedit" aruf a _.colon for t\te ~riuna ~. ll~~g ''requite'';. 
and deleted "which 11.t milii:tiltun must eotifdtili wi N;J.A.C. 19:31~ 
9Ji(b)l0" &ifowmg ••owners;~; rewrote (a)lii; added ew (a)2iv. tiifuugtr 
(a)2iii; recodifie4 foritter (a)1iythrottgh (a)2ix •~ (a)~i through (i)ixii; 
in. (a)2vii imd (a)2'vw., ins~ ."ot qualitltid}esii .. ·. tial · ptoj~ct";. iii · 
( a)2ix, s:ui!stitrited ''lf the capihtl inveirtiti.ent is a 46alified busifiess 

· f•cility, · a" lot ''A''.; lh (a)3iJ li!thstifuted ''Will be" for .· .e ~t ocWl'l'efi~ 
of. "are'' antV'at the qiialitted bu~iness. facility' · for 1'as defiti¢ in ttu, 
chapter'1; iii, (a)~ii; sul:Jsti~ "at" for ''that would ~bupy"; lidded new 
(a)3iii; and teco~e4 fontti.tr (a:)3iii Md (a13iv as (a)~v and (a)3v; 
Amended i>y 1uo1:2ab441 eft'eeuve _Febrtmry 21, 2ofi. 

' ·, .. ~:,. fJ. Otnk AGENCIES ./,• ;: > ., . . ~•· .. . '., ~C,.,. ·.;-,; ," 

', . · .. · ·'i' . . . . ' 

Se~,: 43NJ.R..299i(a:),4~ :tiU,l(; 512(~).. .. . . ·., . . ., 
,~~te (a)~; ;new (a)3iv; ifud reoodilied fmm:er (a)3iv and 

(a)3\r 11$ (a)3v an4 (a)3vt, ·. .· ·•··· . J• • . . • 

Ari:teitdedl;iylt2ol2iUl8,eW!,lliiveJim.ets,2012. 
see: 44NJ:R. 434(a); 4-ih.~.J.il 11s4(e) .. · · . 

Rewrot.e (a)lx: · i · · 

19:31-9'.6 · · A11plit?1Joa a1td ~rvte1ng re. .... 
. (a) A bµsinc:~s·it~lyiiig for tiehetits •·under tlil$progtatn . 

shall s11binit th~ ~Ul)wing one--till'le non,;;tefwidable applica- .. ·· ·. 
tion f«i, with paymedt in the fortn o:h ch~ck; payable to the 

. "N~ Jer~~ Econ4e: fie~eloptttertt AuthoritSr": . . · . ·. ·• .. 
.1. If a busin:¢ss! is.~ owner of th¢ PioP~sed qilalified. 

busiitess facility, tlif a~lieati6ii fee is $5,ooo;: .· . · . 
. 2. lf a busmesJ is a tcitattt of the prop<,sed qualified . 
business facility, wherei1'1. the oWtter bas not iilade applica- .·· 
tion fot the approv,al or tax Qtedits, the appiicatioh fee is 
$5;000; Of· .. . i. . . 

. . ... i. ff a b~me~s ]is a d~~ltipet of the ptof>bsed qualified 
busmess facility, thi, applicaft;tt fee of$5,000; · 

•• • 1 ; ' • •• 

. (b) 1n addition ta :th~ at,plitatibn f~s in (a)l, 2 and 3 
above, fot il ~uaUfied businesis faQility, l! l)usiitess shall pity to 
the .Al\thority the full~ofittt of diteili «,sts of an lifuilysis by 
a third party retahied by the Autharity, if the Authority deems 
such ret~ti611 to be il~essary. . .. 

(c) A ncm;.tefµiida~le fee o(J pereent of the apptoved ia,c 
credit; nor to ~cee4: $300,0oQ, s11a1r be charged by the 
Authority up<>li the df th~ tax cr~t: · 

.. i. . \, 

(d) A n()rl.refunda~le fee of .5 perwnrof the tti'k credit, not 
to exceed $300 000 shall he paiil prior to the receipt of the ti:k creaitceftifioate~ I · · · · · · ··. 

.... ··.': ..... · .. r . 

(e) A business shaft pay to the Aut,iodty an.annual review 
fee; begimlin,g the tax !ru:counfutg or privilege period in which 
the. Authority ae~t~ the ceitifi~tioo,, ~r thei~u8;m~s$ has 
met the capital iftve tment an:d employinent qii;ilifictttiolt&, 
and fut·. the· 4uratio* ! of tli~ elijibility pen<jtt the annual 
review f~ shall be p~id to die AutbQrify by fhe bus4iess at 
the tmie the b~siiieiis subniits its. annt.tfil l~ei bf oottipliance . 
Tue annual reView t'eei shailhe $2,S00 year. 
: ( fl A bttsiness app1fJs for a tax ote~t transfer certificate 

· pursuant«> NJ;A;C. )9:,3i.;9Jo shall ptty> t<> the Autherity a 
tee of $2,500'. · 

· (8) For eatch ·project: With . approved . tax ctedits of 
$51000,000 or less,,ainon..:refu.ridable fee of $2,500 s)Wl be 
. paid for each . ~nijst for. any at'linifiistrative chang~s; midi'." 
ti()nS; of iito4ifioatiojm to the tax ~~tj and a iifu\•tefundahle 
fee .of smsoo. shall b~ pafd. for ~y · qiijoifc:bailges, hltditions, 
6r mbditica:Ubns to th~ tax credit, such as those reqUidng ex-
tensive staff tune @di Boa.t4 aP11t()vat: for eaeli project With 
approved tax dre4i;ts .. µ,.·excess. o($s,oOO,OOO; a non-refund .. 
al1le fee qf$S;OOO $halt 'be paid Jot each request for My ad-
nilitlsttative changes, W.tditions~ · or. rl)odili"8tiotis to. the pt; .. , ,i ' .. 
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and a noti~refutidable fee of $25,0~0 shailbe ,ai~ f6t any 
majof ch~~es;. additio?s, or modi~cations t? the grant, such 
as those requiring extensive staff time and Bo~d approval. 
Amended by R.iot0 d,l77, .. effective August 16, 2010. 
See: 42 N.J.R. 9O7(a); 42Ji.f.J:R. l?O2(a) •.. · .. .· .. ·.·.. ... . . . 

Jn ( a)20irlserted "wherein the owner has uot,ti:1i¥Jt1 appµc?tiqn fQr thti 
approval of fax credits"· afid substitutecl"$5,0,OO''. for "$~,500)'; ad~ed 
new (b); added. (c), (d) and (t); recodified former (b)$ (e); aµd rewrote 
(e) .. •··•···.··•··•·• .. ·. i<> • .. · , •• · ..... ···. ···. Ainendeclby R,2O1 i &243, effective Qc;tober 3; 201 L 
Seti: 43 N.J.R. 1415(a), 43N,J.R. 2622(a). . . ·•·... < . > 

In ~c)afi(j (d), su~stituted ''non .. refuri911ble" for ''Y;ort0filfidable". 
Amencled byR.2915 d.011, ~ffecti:veJan.uaty 20, 2015, 
see: · 46N,J.R.1593(a); 47 N.J.R. 277(b), · 

Addeci(g). 

19:3i-9.1 ·. Re\iie"7 of ~ppli~ation and certification of 
project completion· 

(a) A busme$~ seekiµg an app,r?val Qf tax ct~dij~ f?t 
qualified business facility niay applf · .. for •·· t~x. cr~wts .for a 
qualified businesfi facility tll~t C()rnmeti~ed all.~ ~an~ 
13, 2008, within five. yeat;s after January 13i ,209s, .tlie 
~ffective date of the Act A r~sidential d~yeloper inay ap?1Y 
for tax. cr~ditsfot a q_uali~¢d. residentiarfa~Hity,t~at ~s 

· COlill11enced after July 28,. 2009, by Qecember .21,.2012. 
. . ; . 

·. (b) The A~thority shall. conduct . a tevie~ of . the ap .. 
plications commericing with the COlllplet~, appH~atio~ he~~ 
ing the earliest. submission. date or if i11forest in the pto~~ 
so warrants, at its discteti~n and upon,Jiotice, ~stitdte a 
oonipetitive ... ·appH~atio11 .. pt~c:ess .... whereby·•.··.all.• appli!~tio~s · 
submitteg by a date cert~ will be e\laltlltt~~ ·. rig if .submitf~d 
on. that ·dafo •. · the .. ·Authority ~ay .. require the s11~is.sion· ~f 
additional infotmationto complete the aprlic~t~op or may 
require the tesub~ssion of the entu:e application, j{in~ 
complete. In.order to. be. d~ellletl .9om.pfete, the appiica~i~11 
shall ident1fy the ~t?posed pr0Je9t site tle~oµs~a,t~ 
financial and. organi.zational ,oiijtyJ~ U11dettake dl~pr~posed 
project. throughevidooce of avail,ble capital suffic!~nfto 
complete the project 'rlie review vvill detenrtine whether t1ie 
applicant: · · 

L Complies with the eligibility qiteria; . 
2. Satisfies the subniissi~n teq~iiem~rit~; and 
3. Adequately provides iliforiti.ation fotthe subject ap-. 

plication. 

(c) In · dete1111inirtg .. ·whether. tlie . COJf1Pil11Y fileets ... t~e, ~.et 
economic. benefits. test,. as ~ett;:fied. by.· the. ()'?er J)Ul'Sllatitt() 
N.J.A.C, 19:31~9.5(a)2iv an~ 3iv, the 1-uthorio/'S C~riSidera-
tion shall include, but not be liiliited to, the loc~l and State 
taxes paid d~ecdy by and gen~rated lll~~tly ?Y th~ b~si-. 

. ness, property taxes . ~r pa)'lllertt m lieu or ta,xes. paid .tiitecttr 
by.·. and generated .. mdireetlt .... by. the bu,s~ess;.· .. t~~s ~aid 
directly or generated indirectly by new or retained elllployl'ieS, 
and peripheral economic gt()wth cau,sed by. the ~usines~'s 
relocation t? the . urban tr~sit hub, provid:d that such 
determination shall be limited to the net economic oeriefits 

de~".e~ fi'om. tlfe ca~itat investment Commenced after tlie 
suotfiissiort 9f rut application to the Authority. · 

( d) In d~Wlht>fil:~ a tecolllill~dation. for till~catlng. ltfedhs 
to qualified tesiden?:~ . projec,ts, the .chi~f. ex~~ti~ve. ~ffici 
S~alltake int? acc!1t11t;. t~gether with other factors deeitied 
relevant by the Executive Director: · 

J. <~ . evaluatibn of <th' . tes~clential 4eye16pei'' s i,fo fonha. ruiruysis submitted pursuant to N.J,.A,C. 19:31-
9,5(a)2V; 

~' . . Input rroin the tiiilliicip~lify m Which the pri>ject is 
located; · · 

J; .• . wiiet1fot t~e p~oject fqrthers·• spec~c.•· State <>r.miliiic" 
ipai.plaruiliig0and development objectives, or both;and 

4.• .....• Wheth¢f···tb.e .• ~~oje.ct•furthers'..a··~ublic p~6s~,.sueh 
as catfilyzifigµrb~developtnent .. ot•Jll~~ing the, yaiµ~ 
of' v~cmit, ~l~?idat~d, o~tittoded; •govettllilent-:owned, .. ot 
underutilized. Property or both. 

. (e) Upotico~pleti611 oftlte reyie\{i of ~. applic~~{}t) ~ur-
-stta11t .t<f (t,) ~hr~ti~ .. (d) .. ~t,~v~, ·. andJeceipt .of~ t~~qmm~- . 
¥tibn ~6,m ~uthoijt}' siaff fl?-e ~p~licatiOb; the ~oara snaH 
i-'leternnri~ Whether. o~ n.ot W appro-ve i the• . ap~lieafion, •.·the 
6.t~ximum amoulitofta~ credits. t~ b¢ gtarit'd rutcl, ift th' c.ase 
of ~· residential developer,• We. llfaxitniµn percentage atliollllt 
of allowectta~ .cre.dits .f<>rits capital. ilivestm,Jiti~ .• qualified, 

.·• tesidenti~lpr()je~h. atid ~rOinl)tlr. not#& the ~pplica~t attd the 
t>kector. of th~ .• Pivision of 1'~3atio~ .. (){ the ..• oet~a,on; .· Whei;t g6,~id~g. ~l)pliea~on ¥1v~lving.;ili,a'-Stj!e .tran,s-
fet~ putsua11tJ() N.J.A.Q, 19:3l•t3(~), tp.e I~eard shall make 
a s~aratt) deteri1lll~ti<>n to yepiff an~ comitm ... tlilit .• the jobs 
ate at risk of leaving • th~ St~t~ •. wlt,icb ~11 . co~ist ll.f f~ 
yie~g fue ~aterials suThrititted ~t t~e applican.t,. tes,tirtg tlie 
validity of financifil.fiiforinatior and ~ss~ptions. throu~ the 
use .. of computertnddels and;.tb th!. ~~tent 11ecessacy, .. [ieeking 

. y.tp11t £tom t~d-p~ ~011sult~ts;•· t~e .. -O()st .of' \Vhi!~. will. be 
~aid by tli! iJP~Hcant 11i~ •!.C>ata' s award .o.f the ~redits }\'ill. 

. be subj~et .to ~g11<1itio~f s!~s~~nen~ ~'t m~st be .tiiet hi order 
tt) retrutith¢ #edits .. A.ti approval le~er. setting fottliJhe. 90~• 
diti~s gubseqt1e11t. ~It b~ ~ent t~. the appH~t $~ch et}~" 
d,it~ons .~?all iriclucl~. ~ut not. ~e Iiin,ted to, . tlie r~quireti1eilt 
t~at tlie, p,roje~·MmP,li~s.witltttie.Authority'~ erev~ling wage . 

·t~qµire111ent~l>L.2007, °:2~5JN.J~$;A'.34:II:l-5,1) and.af-
'*atiye ac~~n •. r~~µirerltent!I.P,L'. 1979, ~- •. 303. ~J.S,t, 
34:1!~5;4), tbat tlte project cloes ~ot 'Violate .. afir environm,e~-
tid la\V ~eqµir~entsj afid teciuiretrterits ~e~atdiri~ th,e ~se ~f 
tenewa?le .. en.ei'gy, en.~gy-e~cillllt .• techii~logy;. lltid h~ni.re~ 
newa~le tesource~in .· ord~r .t? .. te~uce .· envi1'6,Dniental degta• 
dation and eiicouragefong~t~ cost teduetirin. 

1 .... ••·. «the app,licatiott is apptov~ij. the projectapffeo~al •. is 
~ubjebfto the,Jeiitts ancl cottditit>ns of tlie. approval letter, and a6Y benefits tiricler t&e wogta111 are subject Jo the tom-
pletio11. of the i,foj.ect and satisfactio~ ?f the. ca~ital mvest'-
m:ent and employment qualificatidns requited fot the tll'ban 
ttansit hub tax. credits. 

lt-2:2;11 
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19:31-9~8 ··Tat credit certificate 
(aj The tak crtidit certificate shall set forth the felloWitlg 

tetins: · 

1. . 'fhe stiuffllg date of the eli$1"bility piitiod; 
• 2. Th¢ amount of the tax cti;}dits; 
· 3. A requitmi®t that any use of th.e tax c~~te. be 

acoompanied by a letter of eorlipliarl6e; 

alli>catiott of tax credits bf the bushiess; · · · . 
. s .. · Events that would trigs~ r&tu~6n a11dfdffeiture of 

ta:x ~t am9unts; · 

· Ameii<l¢4 by a.i919 9-171, ~ffectht~ August 16, ~QiO. 
See: 41 :t•U.R. 9Q7(lt), :42l'UJt 1~02(~)( . , : . 

Sectioti was "Project jigr~c!nt'\ Rewrote the aectifui. 

19:31-~.9 · !;iri~t::J;mt; applicafi61f.aftd all~~oii .. 

· ( a) 'the agtoµnt ot tax credit atloweu shlilt{,e equal-;to the 
iesser of the amooot which'. satlslies th¢.·· .n:~ benefit .. test 

tesblentiitl proje6t as folf~wsf . . ·. . 

. ity~hl!!: ~~!;:e\~~0;!0~~01::r:~!~i:!i 
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( d) The amount of credit allowed for a tax period to a busi-
ness that is a tenant in a qualified business facility shall not 
exceed the business' total lease paytnents for occupancy for 
the tax period. 

( e) The tax credits are not refµndable .and shall not result 
in a refund in the event that they do not equal or exceed a 
business's tax liability. · 

(f) The credit amount that may be taken for a tax period of 
the business that. exceeds the final liabilities of the. business 
for the tax period may be carried foiward for use by the 
business in the next 20 successive tax periods, and shall 
expire thereafter, provided that the business does not take 
more than one.tenth of its approved credit amount in any tax 
period and the value of all credits approved by the Authority 
against tax liabilities pursuant to P.L. 2007, c. 346 (N.J.S.A. 
34:lB-207 et seq.), in any fiscal year, shall not exceed 
$150,000,000. 

(g) The amount of credit for any tax period ending eight 
years after the effective date of P.L. 2007, c. 346 (N.J.S.A. 
34:lB-207) (January 13, 2008) during which the documenta-
tion of a business' credit amount reUJains · uncertified shall be 
forfeited, although credit amounts for the remainder of ~he 
years of the 10-year eligibility period shall remain available 
to it. 
Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

Rewrote the introductory paragraph of (a); ir\ (a)2, ir\serted "or 
condominium's"; rewrote (b); deleted former (c); re90dified former (d) 
through (h) as ( c) through (g); and rewrote ( c ). 
Amended by R.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 2991(a), 44 N.J.R. ~12(a). 

Rewrote (f). · 
Amended by R.2012 d.118, effective June 18, 2012. 
See: 44 N.J.R. 434(a), 44 N.J,R, 1784(c). 

In the introductory paragraph of ( ~), inserted "the lesser of the amount 
which satisfies the net benefit test pursuant to N.J.A.C, 19:31-9.7(c), or 
either"; in the introductory paragraph. of (b ), inserted "begllllling with 
the tax period in w]liqh th\;l business is first certified by the Authority as 
having met the investment capital a.nd employmtJnt qualifiqations,''; and 
rewrote (g). · · 

19:31-9.10 Application for tax credit transfer certificate 

(a) Tax credits, upon receipt thereof by a business from the 
Director and the Authority, . may be transferred, by sale or 
assigmnent, in full or in part, in an amoqnt not less than 
$25,000 of tax credits, pursuant to this section, to any other 
person( s) that may have a tax fo1bility pursuant to section 5 of 
P.L. 1945, c. 162 (N.J.S.A. 54:lOA-5), pursuant to sections 2 
and 3 of P,L. 1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), 
pursuant to section 1 of P.L. 1950, c. 231 (N.J:S.A. 17:32-
15), or pursuant to N.J.S,A. 17B:23-5. A business may apply 
to the Director of the Division of Taxation in the Department 
of the Treasury and the Ghief Executive Officer of the 
Authority for. an initial• tax· credit. transfer covering one or 
more tax periods, in lieu of the business. being allowed any 
amount of the credit against the tax liability of the business. 
Such application shall identify the specific tax credits to be 
transferred ( ammmts, tax periods), the consideration received 
therefor, and the identity of the transferee. Once approved by 

19:31-9.10 

the Chief Executive Officer of the Authority and the Director 
of the Division of Taxation, a tax credit transfer certificate 
shall be issued to the business, naming the transferee, The 
certificate issued to the business shall include a statement 
waiving the business' right to claim that amount of the credit 
against the taxes that the business has elected to seO or assign. 
Any amount of a tax credit· transfer certificate used by a pur-
chaser or assignee against a tax liability shaU be subject to the 
same limitations and conditions that apply to the use of the 
credits by the • business that originally applied for and was 
allowed the credits. · 

(b) The initial sale or assigmnent of any amount of tax 
credits allowed under this section shall not be exchanged for 
consideration received by the business of less than 7 5 percent 
of the transferred credit amount before considering any 
further discounting to present valµe which shall be permitted 
In order to evidence this requirement, the business shall sub-
mit to the Authority an executed form of standard selling 
agreement which states that tJ.ie consideration received by the 
business is not less than 75 percent of the transferred credit 
amount before· considering any further discounting to present 
value which shall l,e permitted. 

( c) In the event that the business is a partnership and 
chooses to allocate the income· realized from the . sale of the 
tax credits other than in proportion to the partners' 
distributiw shares of income or gain of the partnership, the 
selling agreement sh,all set forth the allocation among the 
partners which has previom,ly been submitted to the Director 
of the Division of Taxation in the I;>epartment of Treasury 
pursuant to N.J.A.C. 19:31-9,5(a). 

(4) Following an initial transfer of tax credits by a business 
that originally applied for and was allowed the credits, 
transferees and subsequent transferees of . such credits may 
also make subsequent transfers to person{s)that may have a 
tax liability pursuant to section 5 of P,L. 1945, c. 162 
{N.J.S.A. 54:lOA-5), pursuant to sections 2 an(! 3 of P.L. 
1945, c. 132 (N;J.S,A. 54:18A-2 and 54:18A".'3), pursuant to 
section 1 of P.L. 1950, c. 231 (N;J.S.A. 17:32~15), or 
pursuant to N.J.S,A. 17B:23-5. A transfW'ee may, µpon notice 
to the Director of the Division of Taxation in the Department 
of Treasury and the Authority, effectuate . a subsequet1t . tax 
credit transfer, in the same amount and for the same tax 
periods set forth in . such transferee.' s tax credit transfer 
certificate, in lieu of the transferee being allowed any amount 
of the credits against the tax liability of the transferee. Such 
subsequent transfer shall occur by means of end9rsement of 
the tax credit transfer certificate to the subsequent transferee. 
The provisions of (b) and (c) above shall not apply to such 
subsequent transfers. · 

( e) Th,e Authority shall develop and make· available forms 
of applications and certificates to implement the transfer 
processes described in this section. 
New Rl)le, R.2010 d.177, effective August 16, 2010. 
See: 42 N.J,R. 907(a), 42 N.J.R. 1902(a). 

Fonner N.J.A.C. 19:31,9.10, Reduction and forfeiture of tax credits, 
recodified to N.J.A.C. 19:31-9.12. 

31-22.13 Supp. 8-17-15 



Repeal !llld New Rµle, R.2Q12 d.Q44, effective Februacy 21, 2012. 
See: 43 :hf.J.R,. 299l(a), 44N.J.R. 512(a), 

Seqtion was "Appljcati1,>n for tine 9redit tr!lllsfer certificate". 
. Aµiended by R.2Ql5. cl.tn, effective August 17, 2015: 

See:· 47 N.J,R. 25&(a), 47N.J.:a,. 2178(b). 
In (a), insertecl ''hi im amowit not less than $25,00Q of tax c:redits,", 

insertecl · the sixtlt 1,>qcl.llTe11c.e of "tb,e", !llld deleted :the former fourth 
se11terice; !llld rewn)te (b). . I 

' 19:31-9.11 C11p on tot11l c;redi(s 
The value of all c;redits. approved by the Au~hority shall 11ot 

exc;eed $1,500,000,000 of which the Authority may approve 
up to $150,000,000 ill cre.dits ill the aggregat~ for reside11tial 
clevelopers making pi:ipital investme11ts in qualified reside11tial 
projec;ts, providecl that for each qualified resfdential faciljty, 
the resi,Jential developer shall be allowtid tt credits of 110 
mo:re tµan J5 perpe11t qf its c;apital mvestme11t :aased on 
applkatioll and llllocation activity and if suffipient credits are 
available, the A11thority may direc;t that the $ri0,000,000 c;ap 
be exceeded fQr allocatioµ to qualified residential projects, as. 
is deemed reasonable, justified Md appr<>priat~. 
New Rule, R.2010 q,177, effeqtiveAugust 16, 2010. 
See: 42 N.J.R,. 907(a), 42 N,J.R, 1902(a). , 

FoFlller N,J.A.C, 19:31-9.H, Reporting requirements, rec9dified to 
N.J.A.c;;.19:3 t.9.14. 
Amended by R.2()12, q,044, effeqtive '.February 21, 2012. 
See: 43 N.J.R.. 2991(a), 44 N.J.R, 512(a). 

Substitµted "35" for ''20". · 

19:,31 .. 9.U Red1,u;tjon 11nd forfeit~re oftal credits 

(a) Unless exceptecl pursuant to (a)2 below, the l:llllount of 
the a11n.ual c;redit otherwise available shall be i:;educed by 20 
perc;ent for that twc period if: · 

1. Fewer than 200 full-time employees; i:it the qulllified 
busmess fi:icility or, if the applicant is a I tenant and has 
qualified .under N.J.A.C. 19:31..,9.3(a)2iii, jfewer t}lan 200 
full-time emplQyees m the aggregate are e111ployed lll new 
fulMime positions in any tax period. 

i. This reduc;tion will remain for each subsequent 
tax pelliocl until the first period for whic~ docume11ti:ition 
dem<>11stratillg the restora,tiQn <>f the 2qo full-time em-
ployees elllploye<,l in new full,time posit~ons a~ the quali.., 
tied busmess facility bas been reviewed and i:ipproved by 
the Auth<>rity, · · 

U, Qnce clo9m:n,entation restoring t~e 200 full-time 
empl<>yees employed m new full..,time positions bas been 
i:ipprQved, fQr the c;urrellt tax periQd and :each subsequent 
tax period, the full l:llllount of the annu~l credit shall be 
llllowed, 1 

2. For bqsillesses applying before January 1, 2010, 
there. shaj,l be no redu9tion if a business! relocates to an 
urban transit hub :frolll atJ.Other loc;ation. 0~ loci:itions Ul the 
Sllille lllU11icipaJity. ' 

(b) If, ill any tax p!;lriod, the busmess rfduces the toti:il 
. numb~ of fulHime empl<>yees m its StatewiUe workf9rce by 

more than 2Q percent from.the number Qffull~time employees 

( 
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in its $tatewicle workforce in the last tax accounti11g or 
privilege period prior: to the credit amo1:111t approval ajider 
N.J.A.C. 19;31 ..,9_ 7( e), then the business shall forfeit its creQit 
am<>unt for . that tax period and . each subsequent tax peri<>l:l 
U11ti1 the first tax period for which doc;ume11tati<>n dem911-, 
strati11g the restoration: of the busµ1ess's Statewide work,f9rce 
to the threshol<,l levels required by this sµbsepti911 has been 
reviewed imd approved by the Authority, for which tax peri<>d 
and each subsequent tax periocl the full amou11t of the creqit 
shall be allowed. For purposes of this section, "business'' 
shall inclqd.e a11y affil.iate that has contribµted to the capital 
investment, received tpe tax credit or co11tributed to the 25(,) 
full-time employees afthe qualifie!i business facility, 

( c) If, in llllY tax petiod, the 11umber ofMl-time emplgyees 
employed by the business at the 9ualifiecl busmess · fa9ility 
drops bel<>w 250 or tl1e number of full~time employees, who 
are not the subject of intra-State job transfers, pursuant to 
N.J.A.C. 19:31-9.3(g)l, employed by the busi11ess at any 
other business facility ill the State, whether or not loc;ated m 
an urban transit hub within an eligible muni9jpality,drops by 
more than 20 percent from the nUl1lber of fuJl-,time employe~s 
in its workforce lll the last tax accounting or privilege peri<>4 
pri<>r tQ the credit am<>unt approval under JSLJ.A.C. 19:;31-
9.7(e), then the busint1ss shi:ill forfeit its annual 9redit atnolll}t 
for that tax perioq and each subseque11t tax peri<>d, untiJ · the 
first tax period of which documentation demo11stratillg the 
restori:ition of the number of fulHime employees employed 
by the business at tlte • qualified business facility t<> 250 or an 
increase above the 20 percent reduc;ti<>n h,as bet;in reviewe4 
and i:ipproved by the Authority, for which tax period llDd eac b 
subsequent tax. periocl the full l:llllQunt of the annual c;re~t 
shall be allowed. 

( d) If jn any year jn which the residential components of 
the qui:ilified residenµal project no longer c;onstitutes the 
preponderance thereof as it existed at the time of certifi,c;atioµ 
of the t.ax credit amount, the residential developei; or his as-
signee shall forfeit its annual credit llillQunt for that tax period 
l:llld each subsequent t.ax period, until the first tax period for 
which documentation demonstratillg that the qµi:ili:6ed resi-
dential pr<>ject . consists Qf the;} prep.om;lerance <>f resi<:lep#~i 
u11its as existed at the time of certification of the tax 9regit 
llill.O\ltlt has b¢en reviewed and approved by the Authority, fQr 
wbi9h tax period and each subsequent tax peJ:iod tpe full 
.im.0U11t of the annual credit shall be allowed. Additi<>ns pf 
conunercii:il space t<> the pr<>jec;t s.pall not be coll~idered in tbis 
determmi:iti<>n. . 

Recodifiecl frolll N.J.A.Q. 19:n,9.10 and llllJ,ended by R.2010 d.177, . 
effective Aµgust 16, 2010. 

See: 42 N.J,R. 907(a), 42 N.J.R. 1902(a); 
In t4e illtrodµctocy: paragraph of (11), sµJ;,stitute(i "available" f9r 

"deteFlllined pursuimt to final calculatfon of th¢ award Qf tax credits"; 
rewrote the illtroductory paragraplt of(a)l, !llld (b) !llld (cl); and in (a)2, 
substituted "f1,>r busillesses applying 1;,efo~ J1µ11JIWY 1, 20l0, tliere" l'or 
"There". Fol'fller N.J.A.C: 19:31•9.ti, Ev~ts of ~fault, repealed. 
Amended by R,.2012 <f.044, effec:tive February 21, 2012. 
See: 43 N,J,R. 2991(11), 44 N.J.R. 512(a), 

111 (b), substituted "N.J.A.C. 19:31-9.7(e)" for '1this section"; and 
~wrote (c) and (d), 
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19:31-9.13 Effect of sale or lease of quallfjed facilities 

(a) The tax credit amount shall be forfeited in the event of 
sale of the qualified business faciHty or sublease of the busi .. 
ness's tenancy as follows: 

1. If the qualified business facility is sold in whole or 
in part during the 10-year eligibility period, the new owner 
shall not acquire the capital investment of the seller and the 
seller shall forfeit all credits for the tax period in which the 
sale occurs and all subsequent tax periods, except that any 
credits of tenants shall remain unaffec;ted. The new owner 
may not apply for tax credits based upon tlte seller's capital 
investment. If the business merges with or consolidates 
with another entity, the resulting or transferee entity shall 
not be considered the new owner. 

2. If a tenant subleases its tenancy in whole or in part 
during the 10-year eligibility period, the sublessee shall not 
acquire the credit of the sublessor, and the sublessor tenant 
shall forfeit all credits for the tax period <>fits sublease and 
all subsequent tax periods, except that if the sublessor 
tenant retains sufficient capital investment and employment 
to remain eligible for the program, the forfeitµre shall 
affect only the credits attributable to the s1,1bleased portion 
of the facility. For the . pQrposes of calculating the total 
ann1,1al lease payments of the bw~iness, the lease payments 
of the sublessee shall be subtracted. 

(b) In the event of sale of the qualified re$idential facility 
in whole or in part, the seller may either retain the tax credit 
amount or assign to the new owner a tax credit amount equal 
to the amount of the capital investment that is sold, provided 
that the capital investment sold represents at least 
$17,500,000 of the capital investment in the facility. In order 
to determine the amount of capital investment sold, the 
Authority shall multiply the owner's capital investment by the 
fraction, the nl,lffierator of which is the square footage of the 
portion of the qualified residential facility that is sold and the 
denominator of which is · the total square footage of the 
qualified residential facility. 

(c) Tenants in a qualified residential project are not eligi-
ble to apply for tax credits an.,-! an owner may not assign tax 
credits to a tenant. · 

Repeal and New Rule, R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

Section was "Remedies". 

19:31:-9.14 Reporting requirements; letter of compli;n;ice 

(a) Afternotification p1,1rsuantto N.J.A.C. 19:31-9.7(h): 

1. In the case of a qualified business facility, the busi-
ness shall furnish to the Authority an annual report certi-
fied by a certified public accountant in a format as may be 
determined by the Authority. which shall contain the 
following information: 

i. The number of fulHime employees and new full-
. time positions employed at the qualified business fa-

19:31-9.14 

cility, the nl,lffiber pertaining to the business's Statewide 
employment, total lease payments l:llld information on 
any change or anticipated change in the identity of the 
entities comprising the business· elected to claim all or a 
portion of the credit. This certified report is due 120 
days after the end of the b1,1siness'1:1 uix. privilege period; 
and, fail1,1re to submit the certified report within 120 days 
will res1,1lt in forfeitµre of the tax credit for that privilege 
period;and 

ii. A certification indicating whether or not the 
business is aware of any condition, event, or act which 
would cause the business not to be in cQmpliance with 
the approval, the Act Qr tt,is subcltiq,ter; and 

2. In the case of a qualified residential project, either 
the owner of the project. or a tax credit transferee shall 
furnish to the Authority a report in a format as may be 
determined by the Authority which shall contain the fol-
lowing inf9rmation: 

i. Documentary evidence that a deed restriction has 
b.een recorded against each residential component of the 
qualified residential project. The deed restrictic,n shall 
require that all residential units remain residential units 
until the eligibility period has expired; and 

ii. Evidence that tbe residential units · of the quali,-
fied residential project are not being u.sed for non-
residential purposes. Such evidence may include, but is 
nQt restricted to, rental receipts, municipal records, 
and/or a certification by a MAI appraiser or govern-
mental official. Failure .to submit a· copy of the annual 
report or subm,isl3ion of the annual repQrt, without the 
information required above, will result in forfeiture of 
any annual tax credits to be received by the business or 
tax credit holder unless the Authority detennines that 
there lll'e extenuating circumstances excusing the busi-. 
ness or tax credit transferee frorn the timely filing 
required. The Authority reserves the right to audit any of 
the representations made and dQcuments submitted in 
the annual report;'. · 

(b) The tax credit certificate may provide for additional 
reporting requirements, 

(c) Annually, upon satisfactory review of all information 
submitted, theAuthority will issue a .letter of compliance. No 
tax credit certificate wUI be valid without the letter of com-
pliance issued for the relevant mx privilege period. The letter 
of compliance will indicate whether the business or the tax 
credit holder may take all or a porti<?n of the credits allocable 
to the tax privilege period. 

Recodified from N.J.A.C. 19:31-9.11 and amtmded by R.2010 d.177, 
effective August 16, 2010. 

See: 4.2 N.J.R, 907(a), 42 N.J.R. 19()2(a). 
Sectioll was "Reportmg reql!irements". Rewrote the introductory 

paragrap4 of (a) and (a)2; ill (c), 11ubstituted "tax credit certificate" for 
''project itgreement"; added new (d); and reeodified former (4) as (e). 
Former NJ.A.C. 19:31-9.14, Appeals, recpdiµed to N.J.A.C. 19:31-9.15. 

31-22,1S 
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Repeal and New Rl.!le, R.2012, d.044, effective :Febl"\JllP' 21, 2012. 
See: . 43 N.J'.R, 2991(a), 44 N.J.R. ,12(a). . i 

Section was "Reporting requiremeq~s; letter of COlllpliap.ce''. 
! 

19:~PJ.lS. Appr()val process 

( a) All completed applications f<>r eiigibiJity in the pro-
Sfatn shall be presented to theJ;3oard for a.ppl'Qyal or denial. 

. . . ! . 

(b) When the members act to 11;pprove or ideny 11; request, 
the minutes of the. public meeting ·at whi!cll such· 4eter-
mina.tion occ~ are submitted to the Governo~- . . . 

(c) The Board's. actioll shall be effective 1,0 working 4ays 
after the Governor's receipt of the mintites, proviqed no veto 
has been issued. · ' · 

(d) An applic1,Utt may challe11ge the Bo~r4's acti<>n by 
submitting ·in .writing to ·the Authority, witlpn 20 c~tlendar 
days from the date of the Board's action1 an e~planation as to 
how the 11;pplic:ant h11;s met the progfan.i qriteria. Su,ch chal-
lenges are µot conte.sted cases su,bject tp the requirements of . 
the Admini~trative Proceclw-e f\.ct,N.J.S.A. 5~:l4B~l et.seq;, 
aµd the Uniform Administrative Procedure R,u,Ies, N,J.A,C. 
l:l. 

( e) c;ha'Uenges that are timely submitte~ in accorchmce 
witb ( d) above shall be haµdled by theAuthQfftyas folfows: 

1. The chief executive officer sllall d~signate .lt;U em-
ployee of the Authority to serve asa 1:i~arui;g officer f~r the 
c:hallenge and to make a reCollllD.endation on the merits of 
the challtm,ge to the Board, The llearing o(ficer sl:utll per~ 
form a review of the written record 1,Utq m,y require an in~ 
person hearing. The l::tearing officer. shall, have sole djs~ 
cretion to determine if all in-person he~g is necessary. to 
:i:each 1t;n iJlfonned decision on the challenge, Jn the case. of 
1t;n application submitted ill response td . a competitive 
solicitati9?, tl::te A~thority shall not _consid

1
6- any v.ew · ~vi-

den<;1e or infonnatton abo\lt the prQJect, but. must c1:>ns1der 
oll}y evicience or info:t;tnation sqbmitted a~ ()f the solicita-
tion sul,tnission <feadline. In tl::te case of 1t;n · applic:ation 
subniitted other th1t;n in response tQ a c;:onipetitive s~licita-
tion, the Authority lllay consi4er new . evfcience <>r in,for~ 
mation. tl:utt would dem9nstrate that the applic1,Utt meets all 
of the application criteria. ·• ' 

2, :F9llowiµg cQaipletion of the recor~ review and/or 
in-persQll hearing, as i:ipplicable, the hearing officer shall 
issue a written report to the Board containulg . his or her 
finding(s) and reco1lllllendation(s) 011 th~ merits cjf tlie 
challenge. The hearing officer's report shaJl be advisory in 
natw:e. The chief execµtive officer, orequ,iyalent oftic,~, <>f 
the Authorit).' may also inclucie a reconnyendation to. the 
writttm, report of the hearing officer, The applicant s,hall 
receive a copy · <>f the written report of thr hearing officer 
and shall have the opp<>rtunity to file written conuuents and 
eweptiQns to the hearing officer's report ~thin a reason-
able amount of time :frolll receipt of silc4 r~ort. 

3. 'The Board shall con,sicier the hearing Qflicer' s rep9rt, 
the reco1lllllendation. of the chief exec~tive of:l:icer,or 
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equivalent officer, if any; 1,Utd any written conuuents and 
exceptions timely s~btnitted by the applic1t;nt. Balled Qn that 
review, the B9ard • shall · issue a fmal 4ecisioµ on the 
challellge. Such qe~isi911 shall become effective lO w9rl{,. 
ing days after the (~gvern,or's Teceipt Qf the 111in,u,tes of the . 
public m,.eeting atwhich such d,ecisiQn <>ccurs, provided no 
veto has · beell is~ued; . 'Ihe applicant s4aU b,ave the 
opportunity to attepd the public nieetillg at which the 
Board considers its ~hallegge, . 

4: Fini:tl decisio~s rendereci by the ~oard s.hall b~ 
appealable to the ~11perior .Court, Appellate Division, in 
accordlt;Ucie with the I{u,les Gpverning the Cou.rts of th~ 
State ofNew Jersey1 · 

I 

Recodifiaj frolll N.J,A,C. 19:31-9,14 by R.Z0l0 d.177, effective Au$0$t 
16, 2.010. . 

See: 42 N.J.R. 907(a), 42 'N.J,R. l90i(1;1). 
Form~ N.J.A.C. 19:31-9.15, Severability, reco.clifled to N.J.A.C, 

19:31,9,16. . 
Repeal and New Rule, R.2013 d.076, etfectiveMay 6, 2013. 
See: 45 N.J.R. U0(a), 4~ 'N.J.R. ll39(d),. 

Seqti9n was ''Appeal~". 

1~:Jl-9.16 Severab~tf 

If any sec:tion, subsection, provisi<>n, . clause, or p<>rtion of 
tl:iis subchapter is adju,dged to be ll,Ilconstitutiolla.l Qr invali4 
by . a court . of competent juris~ction, the remaining portions 
of this subchapter s,hall n<>t be. affected thereby. 
R!lc1>clifled :frolll,N.J.A.C. 19:31-9.15 byR.io10 d.177, effectiye August 

l6, 2010. · ' . . . · 
See:·· 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

SUBCHAPTER 10. ijUSJNESS EIYIPLOYMENT 
INCENTIVE PR.OGRAM: 

19:Jl-10.1 .6\ppllcabi)ity a,nd s~ope 

The rules in this subchapter a.re promulgated by the New 
Jersey Economic i;>evelQpmeqt Authority to implement P.L. 
1996, c,26, as aniepdedby:P.L.2003, c,166. This Act estab,-
lishes the B11siness E:i;nployment Incentive Prograni, a special 
bµsiness assistance progfam to provide grant$ to businesses 
locflt¢d in, or rel9cati11g to, New Jer!3eYthat create new jobs 
in New Jersey. · 

. Amended l>yR.i004 d.94; effectiveMarchJ, 2004, . 
See: 35 N.rR. 5047(a), ~5 N,J,R, ~369(a), 36 l'iI.J.R. 1198(b), 

Mded ", Ill! amencled by P.L, 2003, c.166" at 1he end of the first 
sentence.· · · 

19:31 .. 10,2 Oefurltions 

The ·following words and tenn!3, when. used in this su~ 
chapter, sllall havethe following me1t;nings, 1111less the context 
clearly in<iicate!3 ptb,erwise: 

"Act" n.ie~ the NewJersey Economic Oevelopm,ent Au-
thQrity Act, N.J,S.A. J4:1B~l et $¢q, asa.niepdedand·suppl& 
mented. · · · · 

Supp, 5~6-13 3h22.16 
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shall not include any· person who works as an independent 
contractor or on a consulting basis for the business. ,Full~time 
employee shall also not include any person who at the: time of 
project application works in New Jersey for consideration for 
at least 35 hours per week, or who renders any other standard 
of service generally accepted by custom or practice .is full-
time employment but who prior,to project application was not 
provided, by the business, with employee health benefits 
under a health benefits plan authorized pursuant to State or 
Federal law. · 

"Garden State Growth Zone" or "growth zone" means the 
four New Jersey cities with the lowest medianfiunily income 
based 011 the 2009 American Conµnunity ~m:vey froin the 
U.S. Census, (Table 708. Hollsehold, Family, and Per C.ipita 
Income and Indivi<:luals, and Families Below Poverty Level 
by City: 2009); or a municipality which contains a .Tourism 
District as established pursuant to section 5 of P .L. 2011, c. 
18 (N.J.S.A. 5:12-219) ami regulated by the Casino 
Reinvesttnent Development Authority. 

"Grow New Jersey tax credit transferee'' or "tax credit 
transferee" ineans if the business . transfers its tax credits, 
pursuant to N.J,A.C. 19:31~1~.13; the purchaser of the tax 
credits, including any. subsequent purchasers of the tax 
credits. 

"Highlands development crec:lit receiving area or redevel-
opment area" means an !:lfea located withill a qualified incen-
tive area and. designated by the Highlands Water Protection 
and Planning Council for the receipt of Highlands Develop-
ment Credits under the Highlands Transft,r of Development 
Rights Program authorized pursuant to section 13 of .P.L. 
2004, C. 120 (N.J.S.A. 13:20-13). 

"Incentive agreement" means the contract between· the 
business and the Authority, which sets forth the terms and 
conditions under which the business sliall be eligible to 
receive the incentives authorized pursuant to the Program, 

"Incentive effective date" means the date the Authority 
issues a tax credit based on documentation submitted l;,y a 
business pursuant to parii,graph ( 1) of subsection b. of section 
6 of P.L. 2011; c. 149 (N.J.S.A. 34:lB-247). . 

"Industrial premises" or "industrial space" means premises 
. or space in which at least 51 percent of the square footage 

will be or has been used for the assembljng; proce~sing, and/ 
or manufacturing. of fmished or partially fmished products 
from materials or fabricated parts, including, but not limited 
to, factories or as. a warehouse if the busilless uses the ware-
house as part of the chain (}f distril,ution for products assem-
bled, processeq, a)ld/or tnanufacturec:l by the business at the 
qualified business facility; for the breaking or demolishing of 
fmished o.r partially fipished products; or for .the procluction 
of oil or gas or the generation ortransformation of electricity. 

"Industrial use" means assembling, processing, and/or 
manufacturing of finished or partially finished products from 
materials or fabricated parts; the breaking or demolishing of 
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fmished or partially finished products; or the production ofoil 
or gas or the generi;ttion or transformation of electricity, and 
including.falllling purposes as that term is defined under IRC 
section 64io(c)(3)(A), undertaken in an inc:lustrial space; 

"Major rail station" means a railroa<;l station located within 
a qualified inct;Jntive area that provides access to the public to 
a minimum of six. rail passenger service lines operated by the 
New Jersey Transit Corporation. · 

"Mega project" means: 

1. . A qµalified business facility located in a port district 
housing a busilless in the logistics, man,ufacturing, energy, 
defense, or maritime industries, either: 

i. Having a capital investtnent ill excess of 
$20,000,0QQ, an4 at which more .than 250 full,.time 
employee~· of such busilless are created: or retained; or 

ii, At which more than 1,000 full-time employees of 
such busint:ss are created or retained; 

2. · A qu.ilified business facility located in an aviation 
district housing a business in the. aviation industry, in a 
.Garden .State Growth Zone, or ill a priority area housing 
the United States· headquarters and related facilities of an 
automobile manufacturer, either: · 

i. Haying a capital · investtnent ill excess of 
$20,QOO,OOO, and at which more than 250 full-time 
emplo,yees of such busilless !:ll'e created or retained; or 

ii. At which more than l,000 full-time employees of 
sucl:t business are created or retailled; 

3, A qualified 1:msiness facility loc;ated in an mban 
transit hub hoµsing a business of any kind, having a capital 
investtnent ill excess of $50,000,000, and at which more 
than 250 full-time employees of a business are created or 
retained; or 

4.. A project located jn. an area designated in need. of 
redevelopment, pursuant to P.L. )992, c. 79 (N.J.$.A. 
40A:12A~l et seq;) prior to the eua:ctmentof P.L. 2014, c. 
63 within Atlantic, Burlington, Gamden, Cape May, Cum-
berland,. Gloucester, Ocean; or Salem counties having capi-
tal investtnent ill e:xcess of$20,000,000, and at which more 
than 150 full..;time employees .of a business are created or 
retamed. 

"Miuimum environmental and sustainability . standards" 
means the standards set forth in the green building manual 
prepared by the Commissioner of the J)eparttnent of 
Community Affairs pursuant t<> sectiou 1 off,L. 2007, c.132 
(N.J.S.A. 52:27D-130.6), regarding the use. of renewable 
energy, e1.1ergy,.efficient technology, and , non,.renewable 
resources in· order to reduc!:) environinental degradation and 
encourageJong~tenn cost reduction. · 

"Moderate-income h<msin,g" meaus hoµsing afford.ible, 
according to United States Department of Housing and Urban 
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~yel0ptt1~t Qr qther recc;>giuz~d standliU'~ ff:home owner";' . proposed sjte of a disa,ster reco~ery pr~ject, a quidified incu-
ship and ren,tl;!.l costs; apd ooo,µp1ed or reservei/1 for c,ccupan~ batoi' facility, ·a highlands developm~t predit receiving 1:U"e.a 
l;,y households Wifu, a grQSS household incomf equ~ to more or redevelomuent ar¢a, a tourism destination . project, or 
than SQ ~cent but less tlian ·. 80 perqent of tJte. _med,i~ _gross . transit 9riented development; Qr contain a vacant conunercial · . 
ho~ehold mcom:e fQl' households of the saxn(;i SlZ!;l withm the build.mg having over ~00,000. square feet of office; labora-
hoµsµig region which tlie housing is h~cate4. . · tory, or industrial spaq.e available for occµpancy for a period .. 

. . . . . . . • • I of over one y~; or a site that ll~ been negatively impacted 
'1:M:uni¢pal R~ta&ation, Ini:J~" mellnS thf 2007 index by by the approval of a ';quaJifi,€,Jd b\18-iness fuciijty,'.; as ®fined 

. the Offl.ce for Planning Ady9cacy Within th~ Depart.¢ent of pursuant to section 2 bf P.L. 2.007, c. 346 (N.J.S.A. 34:lB-
Sqtte n1~uring or. rankiJl.i in.µmcipal dis~s.j 2.08). · 

, •. •.. I 

.. 1'~e~ f\tll-.tim~ j9t;," n17ans an ~ligible p~~fticm crea!ed by 
the busm,e$S at the qualified, busmess filcil~ty that i;lid. not 
~vi9usly exist µi tJµs S~te; F9r the purposes of determining 
~- riwnber' of new fulMime jQbs; the eligible !positions Qf an 
~iate shall ~e con'sidertig eligible positions tfthe bu~iness •. 

•~onpgam,ing bti~iness1' means any business/or portion of 
any bQiliness, whioli ts not engaged in tl!,e op~tio11 Of casino · 
gamlllillg or other g~g as <;l~fined in N+~-A. 5:12-218. 
For projt'Cts that 99ntain both g~g and non~g~g opera~ 
ti~s, the nwnber 9f. fqll-tjtne jobs and amq~ts · of. eligible 
capi~ ~vestment : shall be apporti~ned ba,~ed, on .the pro~ 
porti911ate revenue ti-om lill non .. ganung reven~e compl:lfed to 
total reve11,ue; ·for ex.!!1np,e, if gaming revenue I is· 40 perceµt of 
tQtal r1Wenµe, thell 6() peri;:eiJ.t•· of the full,.µme·· employees 
woul~ be deemed non~gatnmg ab.d in an eligible position. for 
the pro~. · , 

· '+Other eligible wea" µieans the portions ~f the·qualified 
incentive . area · that are not located witt;i · a distress~ 
n1µiµcipality, or ~e priQrtty area. · : . 

'1Partn.ership'' 11\eans an entity classified as a partnership 
Jor Federal inconie @X purposes. · 

. ''P<.>rt wstr;ict" m~~- the portions of a qu~fied mcentive . 
~a th.at are loc~ted Withi.n: the Port-of New iYork District of .. . I 
the Port Author,ity 9f New York and New Jersey; as defined 
in Article. II of the Compact Between the Sta~es of New York 
and NewJersey of inl; -~ a 15-~le r!l,di'll~ pf the out~ost · 
boun,dary 9f martne. tcmnmal faciqty es~bhshed, 
.acqqjred, CQll!!tru~ed, rehabilitated, Qr impro~ed by theSouth 
J~s¢Y ;I>Qrt Pistri.ct e!ltablished pursl.UUlt to l]he South Jersey 

. J?on- C;QrPoration Act, P.L. 1968, c. 60 (N.J.~.A- 12:llA-l .et 
seq.),··. · · · · · · · : · . 

, · 
''Priority liU'ea'' gi~s the portious of the jqualified incen .. 

tive 1:U"ea that· an~ not h>Gated Within a distressed municipality· 
and which; are ti,es{gp.ated pursuant to tlie S~te Plamiing Act, 
P.i..1985; c.J98 (N.J1$,A; 52:18A-,196 et seq.), a& Planning 
Ar~ 1 CTvietropt>!itatt), :Pi~g Area 2 (Su~urban), a desig~ 
nated center uµder: the State Developm~t l@.ad Rec;lcwelop-
m~t Plat:1, or a c;ltisi,gna,te.Q SrQwth center m an end<>rst)d plall 
uii~. ;June 30, io9, or imtil tl-ie State Pl~ ~onunissfon 

· · reVtses alld r~pt~ New Jersey's State Sh'ateg1c Plan and 
adopts regwatio~s ... to revise . this definitioJ; intersect With 
portioris Qf a.. deep p.c,verty pocket, a port &istrict; or were 
Federally ow.Qei.f land approved for closme luµ.der a I<:ederal 
Cormnission on. :Base Reaiigpment alld Clo~ut@ :~tion; ~e the 

. ''ProfessioQal em.plQyer organization:• means an, employee 
· leasing company registered with the Department of LabQf and 

Workforce. Devel(,)}?ajent pursuant to l,'.L. 2001, c .. · 260 
(RJ.S.A. :34:8~67 eis~q.). · · · · 

"Program" means the Grow New Jersey. Assistance Pro-
gram ~stablished pursuant to P.L. ~011, c.149 and provided 
in this subchapter. · 

"Project" means th~ capital iilvest.tllent and the employ-
ment commitment at qualifi~d business facility pursuant to 
the incentive agreem~t. 

' 1Qualified business: facility" n;;~iw's any buildmg, complex 
of buildings, or structural <;omponents of buildings, and all 
machinery and equiprµent l~cated Within a. qualified incentive 
liU'ea, used in c01:mecti9n with the operation of a business that 
is not engaged in fmal point of sale retail business at .that 
location, . which . shall not include a university research ··. 
hospitiu, unJ,ess .. the I building, . @tnple,x c:>f buUdings,.. pr 
structural components of I,uildings, i!nd all ;machinery an~ 
equipment locate~ Wiai.in ~-- qualified incentive area, a,re µsed 
in conn€,lction with' the operatio:11-. of: a f'hiaj. point of sale r~ 

· business located in a Garden State Growth · Zone that will 
include a ;etail fucility of at least 150,000 SqWU"e fe!rt, of 
which at least 50. percent is ocqµpied 1,y eith~ a full s~ce 
supermarket or grocery store;.or a .to\irism ~stination project 
located in the Atlantic City Tourism District as established 
pursuant to sec:tion S ofP.L. 2011; c. 1$ (N.J.S.A. 5:12-219). 

~'Qualified incentive area" means an aviation district, a port 
distri~, a distressed municipality, urban transit hub. munici~ 
pality' or an a,re~: ' . 

1. Designated as Planning ·Area- 1· (Metropolitan), 
Planning Area 2 (Suburl:>an), or Planning J\rea 3 (Fringe .· 
Planning Area), pu.rs~t to t)ie State Planning Act, P.L. 
1985, c. 398 (N;J.S;f\. S2:l~A~l96 et seq.); or 

',:. 
2. Located Within: 
· i. A gt'Qwth aTea, and plamJ.ing area desig-

nated in a master plan ~pted by the New Jer,sey 
Meadc;,wlanps Cofumissiori pursllallt to subsection (i) of 
section (> ()f P,t, 1968, C, 404 (N.J.S,A. 13: 17-6) or 
subject to a redevelopment plan adopted by the New 
Jersey Meadowl~ds ¢oµl)llission pµrsuant to section 20 
of P:L, 1968, C: 404 (N.J.S,A,. 13:17-21); 

0 

0 

0 
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, .. · . ·. . . 

(2) , A desJgnated growth center· in an endQtsed , 
plan until th¢ Silue PlMnitig Cpmniissfon, re,vises an,d 
readopts New Jersey's $late $trat~giq Plan and. ag9pts 
rules to revise. tltla .lk,finiJioll as 'it pertains to S(ate-wide .plaJmingfareas; .. · . . . . . .. .. .. . . . . 

(3). Ally ~a det~ed ,o b¢.itIP¢ed of redev-
elop1t1eptputsµdnt to s<ictions ·~ an4 6 6f;?.I;,,i 1992,. c. 
79 (N,J.S;A; 40A:l4A,~5 and 4QA;'liA-6) <>r ip Ji~ed 

. ofrehabiUtation pµrstµtnt to seQti.011 l4 rif.P.L.· 1992. 
40 c,f 79 (N.J.$.A. 40A:12A,~14); ·. . . 

( 4) Any ar~· on which ;trµctnr~ ~ists or pre-
. viously existed, mchiding any ~esif~g'eX:pansion of 

the foQtprint of the ©({sting : t,r' .previously exi~tfug 
structure, provided such ex:panaion,. otherwise com-

·. - . . . 
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.. 1·· 

. .·· ~·so.A district" mean!i!. an '"SDA ,districtl ai ;de.fmed m 
$e~ti~ 3 of1>.t>20901 c. 72 (N.J.S.A~ isA:7f•3): ·•·· ·- .•· , ;, 

''SP;t 1;11~~lpality'' means a lilunicipalifY .. ~· -~hicb an 
SI}Adistrict lS s1mate, . . : • ·. · . 

. ~1iott CQ!lts" me~ costl!I associated wi~ fhi~ciiig~ de--·. lli~-::::=~l;t~:;~;::: ;;;;};;~~~~~ded 
b~~:~;;~;~ !1:\;~st;~\:re:i~if i~0 :St~~fa!, 

. ~ls, w.clu~g 311 v~qlll penetratiQ:tl ~M•-fW _ctr~lat!()ll 

·· .. -. ~::: c::s:e :~r!fmij~,~ttti~:;!;~~ 
ex;'tmcjbeyon(,l t11e wiJl faceii, · . .. ·· ·.. . · · · f ·._· . . ·., · 

1'S9\lare feet Qf gf981!, leaiif1Ple atetl'1 or I '1gi:oss lellSable 
area';.·· mc:iaru1 rental,le, ania .. of the. QuilcJing ·_ as . 9~~ate4 · · 

. ~;N;:~1::g~=.fh::::·~~~ea:~i:~s.~! 
~t!lcl.lle, ·~a me8$\U'ell the t~f s pr<> J"aut portion ?f the 

· ... ~tire. o$ocii , ;fl()ot, . including pul?lic : corri<i~i:'s, _ ~stl(Qoms, . ;::r;5:~.r:n1%.~~~· =:-:~1t~=~~·pan4,. 
"Subs~tial epvil'olin:\<'Ptal remediation" ipe~s . t}],e cqm~ . 

·.. . pletion ofthe µ~~11sary a(lfi9ns tQ mvestigat, atjd cle~up or 
~spmic:t·to a,n.y q.owq; §UspeQted, or threatened 4isc1lar,ge of 

. ®µt~ts, metµ~, as pecc:issary, the pr~liDlinary asse;i~s-
ment · site;i investjgatio:i,., t(lmedial investigati<f, attd ~~¢cli,al 

· acijQn, pws-.µµit 1P '.N.J.S,A. 58:lOB-1. trt. SCy<i:, '¥hich !!hiµ! 
~tJ~t ;fiye.· peretint of the ~pita11· vc:istnient in a 

· qqajified busb,iess facility. . . .. . ·_ ·.. . .. . 

filo~~~o/1~ l~:;~;d:;: 
:manufa¢utip~, . d~fense, en~~ l9g~stics, life 

sp11,m~s, .. teQbnQlosr, he~th, .iµi<i_ bus1ness! b1,1t 
· ~9ludiug::a pr~y. ~hquse, _ distributiof, ?:r fulfillment 
~terb'Qsµ1ess. . .. i . . . 

·. .. . I . 
. •'Techn. ,·... ology ~.tartqp co.~_ pany". means a for-profit buS;ine~s 

that has ·been 111 QPetation fewer th® fhje years aml . 1s 

opment ii,®11tive assi~tance, jnqluding nqn-gamin,g business 
facility_withit;l an esta~lisbed Tourism. District ajth a sigui:ti-
cantimpa~ gn the ~~omici viabiUty oftluit District. · '.·, ·, . ,·,.· '·. ·.,.·· i ' ·. ,· •'' . ' . . 

"Transit orkmted.:d¢velopment'' means. a qualliled busines$ 
facility l()_cat~d wi~ a 'l/2,;mile rajius, ()r one .. n;iile racUus 
fol'. prQje(its~ located! in 'Garden State Growth Zone; . 
surrounding ; the , iniF!-PPint <>f . a _New .. · Jersey Tr.an!lit · 
Corpwatio#/ Port AµthQrity Trans\t ¢or;po!ation, or Port 
AuthorityTrans~Hl,igs~n Corpor~911rail, bus, orfeny station 
plat(~ . at'tla. ., in~lu~~ - Fihf r~(. !!tations. Pot -the 

.·· purposes ofdet¢tmfr1ibg th~ ~sit project bonus pursµant to 
N.J.A.C. l9:31~8.8(c)4, abgs swtionplatfoiin i~ a terminal as 
listed on th~EOA's wpbsit~ a~WVVV\'.nje~.coin .. 

• ' - •I . 

"Urban transit hub;; means an ~ban traµsit hub, a!! d~fined . 
in secti~n 10.of Pt .. 2007, ~- ·346.(N.J.S.A,. 34:lB-208), that 
is. located within a,n' elig,ble m~cipaliiy, iii!! defin~d in 
section 10 Qf P.L. 20<>r, c,346(N.J.S,A. 34:lB.,~08) and al!!o .· . 
located within a qi.tali~ed incentive: area, · 

' "Urban transit h~b kiumcipal~ty" tn~atis a municipality that -· 
qualifies fol State ai!:ljpµrsµant t9 P.L.1978; c. 14 (N.J.S.A. · 
52;271} 17 U8 trt seq.); or~ has c9,litijiued to be a qualified 
m@icipalitY, thereunder plll'suant t<>· P .L. 2007, c .. 111; and in 
which· 30 percent Qi Jinore of the value ofreal · property waii 
exe:i:npt fr9lll lo~ prop~ taxation durittg year 2006. 
The perq~tage of e~empt property ~all be calculated by 
divi~g the tot~ -~empt valiie by tbe sum, 9f the net . 
valuation that is t~al/Jle and, that which is tlµ{ exempt.. 

I 

"WithholQings" 111tks the a111oµnt withheld.by a bµsiness 
fro.in . the wages of fulHime elllployee.s or estimated taxes 
paid by, orori behajf qf, p~ers 1:hat are.full-time employees, 
or any c.om1'itlatio11 th~eof; purs~t to the NewJ~ey Gross 
Inc<>me tu, Act, N.JlS,1\. 54A:hl trt seq., and, if the full~ 
time employtie is an ~pfoyee .whose position has mc:>ve.d to 
New Jersey:buf who~e·inC9111e)s not subject to the·New. 
Jersey gr9s1f ineoni¢ tax pursu,antto·N;J.S.A. ?4A:l-1 et seq,., 
the amount of witlmo~pjµg that would o¢cur if the eml)loyec:i 
were to ll'lOVe to New, Jersey. Witbltolc:tings shalLnot includc:i 
amounts withheld by itt. t,li!!ntess from•· stock options or from 
sto¢k opti~, money,! or other paym~t$ given to a fu!Mime 
~pioyee, p'1!suant fo the .tennination of employment ef the 
fttll~time . employ¢e; Withho14irigs . shall incllide l;Unounts 

::,~:~::~;st:~:?ipi~~ws~~;~t;:t:·.:~::;:, 
PfOQess1 ()f service,, which the busmess m;:41! to :move to · . 
copimerciiµ~tion~ Thi;: !?µsine~!! sh~ b~ 1~eq • t~ Jmye 
begun op~ation :QB th1;: ~te that the;i busmess first _hirC;lt\ • at 
least Qlle eµi,ploy~ in a :(\11Mi111:e positfon. < I . / ·•. ,· . '' . ' ' 

. withheld by a ~µshl.ess from money· or other payments ~iven 
to. a fulMime employee p\trs1Jant to a bot1i1$ for commencing 
employment or for : services rendered . by thc:i full-time 
employee. . .·. . . . 

Amended by R.2015 4-911, effective Jarj,-µary 20, 2015, 
See: _46NJ.R. 1593(a), 41 N.J,R. 2.'.77(b). ·. 
· · Aflded dcitinitio~; · · ':AviatiOI!- ·. disJrict", ''Ci)~tment periocl", 
''Cotl);pl~ of puil~gs'',: !'1Jeep povettr p~cket'\ "D1sast~ re(l()very 
proj!a'ct'', ''Di$tress¢d municipality"; "I:;ligi~U1ty perlo(l", '' '<Jarden State 
Growth ZQne' ~- !gtQwfu -~rte• ", '1llighlaticl$ developlllent credit 
rec~iµg area ()r ~el~pinent· !ll'e~"; ''fu,,centive. ~.em~~", "lncen~ 
tive effectiv~•c:late";•••lndllStria1 premises'\· "l\fujor rail. ~tation", "Meir,i 
project''; "M~ninwm erivironmentl!l .and sust~hty standards , 
''Mcidenrte~blcointi ho1-1Suig", "Mumcipa, Revitl!ilµtion Index", ''Non,, .· 
industrii!l premises", 1!0ther, .eligii>le are":, ''Port ~Gt''.• ''Pri<>rity · 
area", ''ProJ~ct", ~•Qµatiti~d, incubator facility", "SPA d.istrict", "SDA 

''routi~m. des#iia~~ pi,oJe~" · tne~' al quajifie4 .n.on-. 
s,IUlitng bus.jness • facility tlui,t wil} he ~ong ~e; in~st '?s1ted 
priva1ely · owti_ed or operat«l tounsm o:r _rc:iQ'eaU011 _sites. m the 
State, apd whichJs loFt~d, wiWn the q~~4 u,.c':11tive a,rt1a 
anct pas l:>e(lll ~etm.med by ·the _A1,1thonty ~o be· m. 1UI a,rea 
~propri!!,te for deve.lQPJllent and _tn. needof r011onuc c:levi;:1,. 

0 
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municipality'', "Square f~" •. " 'Sqµftl'.e f!Xlt 9f ~ss le1;1sable ~a• or 
· 'gross. leasabfo area"', ''Sµbs4U)tial ~u,vfr9iimeri.tal iemediation" 

·. "Targeted in~~", "Tecl;mology startqp compilhy"· .. i•routi$~ 
. ~tination project':, ''.Trimsit oriented.• develop111eut'', "Urban transit 
hub",. '.'Urban ~•t hub m~cip:'lity", 11114 ''Wi~oldin~~"; rewrote 
~fini~ons '':8~ess",. '.'Cap.ital mvestffiept", "FU).Mittie., employee", 
'Qu~~. busmess faciijtf:, "Qualµjed incentive ;mia" and "Retl;lined 

full-tune Job"; $µbstitute(f clefinitio»; '' 1Eligible position' or 'full~time 
jo~•" for defipition "EUgiJ,le position"; l;llld defoted 4efimtions, •icom-
1D1tmc::ti.t duran01f', ''Pµl>lic trnnsit facility",·~ct·"'fax.~t ten:n". . 
Amended 1:>y R.20l5 d. 132, effecti;ve Augw1i;J 7, 2015. · · 
See: 47 N.J.R. 258(a), 47:N;J.R. 217$(!:!), · · . . · 

Rew:rote the section, · · · · : · ·· · . 
Amended by R.2Ql5 ci201, effective Uecember 21; 2015. 
See: 47 N.J.R. 2055,(il), 47N;J.':Ri 3160(a). ··•···· ·; ··•· ·· •. ••• 

. Adde<J <iefmitjol).' ''Non,~g business"; l;llld rewrote definition 
·. "Retaine<J full-time job''. ·· . · ·. •· · · · · · · · , 

Amenqeq by It2016 d.Q,45, effective May 16; 2fl\6; ·. 
See: 47 N.J.R. 3104(a), 48 N.J.R. 103(a); 4$1'-tJ.R. 858(a). · 

Jn definition '.'Business", mserted the .lQSt ·sentence· l;llld rewrote 
deflnitioli" 'Eligil>le position' or !full-time job' ", • · . · · ' ·: · • · 
Amended by R.201Ji d.059, effective June 6, 2()16;. · · 
See: 47 N.J,R. 2,341(1;1); 48 N.J.~. 977(b), . .· ... 

. • In _d~ti2n "Q_uwifie,d incel!tiv:e ~f, vewo~e pin-a~aph Zii; 1;1nd in 
.defm1tj.o~ .· ·Q~ified mCl!:batqr . facilitf' · and ''.T,eelmol9gy· .startup 
company' , m.sert¢d the last 11entence. ·· · · · 

' . . . - ,',· 

19:31--18,3 . ]l:ligibility cri,tepa ·· 

(a) In order tQ be c~m,jd(?l'e<i for a Gro~ New Jersey tax 
. credit, the , chief executive Q:ffiqer of a busfuess shall 
. demonstrate 11,t the t;ime of application that the. l,µsiness, 

· expressly inclµding · its lan~ord <>r • seller, will make; . acqmre, 
or le~e a capital iµ:vestment ¢4lial)Q or" gi~ate,r than, the 
applicable capital investrn~t teqwfod in t ~)i::below at which 
it will retain full;;tilll~jobs anµ/or newfull~time jobs in 
an amount equal to or gteater thlUJ.; tlie applfoa,ble>iiumber in 
(a)Zbefow. . · , . · , ·.. · • .·.·. · 

1. For~ projects approved afler Sept1;1mbed8, 2013 
the effective date of P.L; 2013, C; l<>-i., tlie:nimimum capital 
investment requireq sh,all \,e re<Ivce4 by"o*e-tlilig(IJtiliziµg 
even numbers , roun<ied clown) for proj~pts foc~ted in a 
Garden State Growth Z,one or prllje¢t{ 10,q~ted within 
Atlantic, l3urlington, Cj:Jl1.lg~~ (Jape ?v.4y,. : Cumberland, 
Glou,cester; ()t,:eap,, ot StlJeJticoµnti.iii: .,'· · •• < · 

· .·. i. : For the rebabili~tfo~; itnpro'7~ent, fi,t-.out, or 
retrofit of an existiAg in9u.strial; wareh<>it~mg. logistics1 
. or research alld . developmetJ,t premist:;s · for continµed 
similar us~ by the bu11ine$s in at Jt1ast 51 perc<#lt ofthe 
gross l~sable area of tb,e pr~ises; 11J,itunuun inves.t.-
ment of $20;00 :p~ squat~Jeet bf gros.sleasabl~ area;•· · 

iL . For .the new constru6tiop of;an industrial, ware-
. . housing, logistics, or research ari!J 4evelQPment premises 
· for similar use by the J;iµsiness in,"ittleast ~l:p~cent Qf 

the gross l~r:;able 'area. of th~ 'pr~ses, a uiinimwn 
ipvestrnent·o( $60.00 per sqti~e f'.eet of gros$ leasable an~~; · · · .·.. ·· · · .·. ·· · ·· · · 

· iii. · . FQr ;the rehabilitation,. i,m.provem®t, .· fit~~ut, or 
retrofit of mi . existini premises ihaf does t:tot qualify 
pursuant tt> (a)li aJl<l ii above, a minimwn investment of 
$40.00 per squar¢ feet of gross lel;lsable area; · 

.· . ' 
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iv. For th.e new c9~t,u¢ion of a Pf®'.lises tmlt d0,es 
not qualify pqrsuant to (~)li ar,.d ii above, a nwrlmtvn 
investment of$l20.00 per sq~e feet pf gross leasable 
l;ll'ea.,·, :F 9r .. J)l,ll'pOSeS,Of. tbiS $UQPwagntpb,., . U<»:rllldtts~al 
pr~ses shall iriclqde vacant indµstrial, pr~ises (Mt are 
llt:llea§ed and woccupied; and · · · 

v. The n:unimUlll capital in:v.e~tllient shall be 
aggregated_ oiµy for 1'1,iildings that ~ioxinl,ate,. 
cletenniti~ the Authf)ti1Y in its sole disctetif;>n, ~d, 
have _the ~atn.e l.ll;inimum' investinen.t pet square feet of 
grQSS leasflble !U'ea .. Proximate 'bpiidu!gs . shall . inciude, 
but not'pe lin,:tlt~ t,o, 9µiJ~gsthat 'adj&:ent to eacp 
other or 1;1~oss 11. 11ingle • P'1blic rfght .. Qf .. way nom ~h · 
other. Th~follQ:wiltg are ex1m1ples: · · · 

. : ( 1). · ... 1'-.. complex ~f b\lilding~ cons,i$~s of bl:li~~g ·A . 
a~q buil4iflg :a; W:h,1ch are both, on the satne·blockl:>ut 

a$~i=~=~1: ~~~gat¢d ·b~e~ .011 ~e tot~ sqiwe feet ·of woss 
l~flsaple area; Qf th¢ two buil~gs. . . . . . . . . 

.. ··•··. ·: (i) .· A CQll\~lex<(}f ~uil~gs ~1 consist · of 
·· · ~idJllitig A· an4 l,uil4iti,g' l3, wJ]ich. will l;e adjllc¢nt .Jo 

.. ·· · e3.c~ 9ther but4av¢ 11eparate entrM-c~si 1;3\lilding A is 
· .•~ .• ~xisting: ~ffi~~ buµ~. t4~i wiil be ·re~bilitated; 

\'~Iwn~ ·. l3 "1i11 · b~.· . a,· newly ·. qonstructed .. · Qffi~e . 
. .. , . bllll~g, Tite busines~ will h,ave t.o make ~um · 

cap~tal inves~~t af ?uil~g'· _A .an4 .·~ sq,ara~ 
· .. ~IDJll!.lJW cap1t!Jl mvestment at\laj14ijigl3. · c ··.· 
· · (~) •. f\• c~plex ofbuilqing~ 9misi~ts ·~f;t,tµJdjn~ f\ 
and lmildi,ng J;J, .wlµch fWe focategjn 'hli industrial park 
Md are s~arated solely by· a parkuig fot. · Both 
buildiiigs i:,,re. ~istmg Wdustrial b1dl~gs that will be 
rehabilitateti for cc,J:itiflu~ ': industtjid ~e. The · 
lll~tJyi capit~ . investnwnt. f~· !4¢ i>r9j~ will b~ 
aggregated. •b~9!;l on ~e tQt~ squ~¢. te« of,' gro~s · 
leasa;ble area of $e'tw9 bul\d,Wgs;•, ·. · .····.·· 

. · 2 .. , '.fhe ii,ipiriliwi ~mt1ber 9f n~. Qr. r~ained · full.,tipt~ 
Jobs. re.q\tjref sh.all. be: re.4tic~ 1,y on~quarter Ju~g . 
even p.un,.b~s ro-µnqed do:\\'Jl)fcir: proj~ l9c,llt~d in. a .. 
Garde),). .State <,tQwth Z6ne 9r pi'oJeclflocat¢ct 'witmn · 
Atlantic, Bwlip:gtc:»i, Cffllld~, Cllp~ May/ Cwnb~land, . 
Gloucest~; ·occ,m?-, qt cduntiis. '\ . · · , · ·• . · · 

i, ' P~r a b*ikes's tba,t ii; ~·· teclµi~fo$Y s~p 
c0,nipany or a martilfacturing e,omvan.y; a,miµim.illn pfl() 
nevv or.25 J~hied'f\llhtim~J6bs.:.. .. . . . .·. . .· .. 

. it :. FQr i bul~ess ~aged primarily in a targ~ . 
mdustty gtller tb.l)O, a tecbnPlogy $ta,rtµp <X1tllpany Qi a .. :::~~%:~j:~~Y;• a mi;Ji$1Utl• ()ris 'new or 35 

iii. . F~r any oth~ bushles11, a ~\Pll of 35 n~w 6r. · 
50 retainedJulHhne jpbs. · ' · · · · · · 

·. ·. . . : 
. ' . 

:supp._~,,()~t6 · •. 
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iv. The 111inimum munber of new br retained full-
time•j<:,t,s 111ay be met ·in the aggregate Im· a .. complex of 
buildings. Notwjthsbmding the prece~g .· sentence, if a 
complex of buildings includes one o:r I more buildings 
located in a Garden· State Growth Zond or a cQunty for 
which the minimum number of new or ~etained :fulHime 
jobs is redupeq, t!le business shall.meet ~he minimum job 
requirenient by lo9atirtg no less thl;ID the reduced 
minim.um nwn:ber ofnewor reduced full-:time jobs at the 
l,µHding~ in the Garden State Growth Z~ne or one of the 

. counties fQt which the minimum capital . investment 
· reqajred is i;~quced, The following ~e etamples: 

I 

· ( 1) The co1t1plex of buildini?;s for ia manufacturing 
company consists of three buildings located in one 
mUJtlcipality and one building locat¢d in a· different 
municipality, The. co111pany. will hav~ three new jobs 
at each·. building, . Neith!:lr municipaltty is a Garden 
State . yrowth 2;one or in At1anf \C, Burlingtoni 
Crupden, Cape May, Cumberland, Glo11cester; Ocean, 
or ... Sa1¢1µ counties. The cQmpan~ .. ·has·. met the 
1:njµimum fuU-:time jobs required bec.ause · the 
mitlinlum fµll-t~e jobs, 10 new or ¥~ retaine4 full~ 
time jol,s may be ml\lt in the aggrega~e across all four 
buildings, If tµe company meets all other program 
req1.1irements, the company· will be eligible. ti> receive 
tax creditsfor all 12 newfull-tiin.tijob~, 

(2) The complex of buildings for la manuf~ctming 
comp~y consists of two buildings fo

1
cate~ in munici~ 

pality A and ()nti building located inl municipality B. 
The company will have four ne\V jobs at each buHding 
in municipality A and two new jobs at the building in 

· municipality .. B. Ml,lllicipality. A . is \a Garden State 
Growth . Z:()ne, but municipality · B if not a· Garden 
State Growth . Zone or in Atlanfic,. Burlington, 
Camdtin, Gape N,l;~y, Gumbtirlanc:J, Glpucester, Ocean, 
or S.all\ll1l colJllties, Thti compan)! has met the 
minimqm fµll-timejobs required because the reduce,d 
minimum full.time jobs, eight new orl 19 retained full~ 
time jobs, has 1:>een met . ii1 the aggregate at the 
buildings w municipality A. IfJhe copipany mtiets all 
other program requirements, 1he company . will be 
eligibleJ<> receive t~ credits for aH i O new full-time 
j&L ! 

(3) Toti com,plex of buildings for emanufacturing 
C?lllP.allY ci:msists of _tw~ buHdings_ lrcate~ _in 1?1uni-
c1pahty A and one bmlclmg located m mumc1pahty B. 

Th. e ... <::o.mp.·WlY····.·.···.Wl ... ·· n h. av. e. · threti n.·. ew. l
1 

... ·. jo. ·b·s··. a·t··· ea·. ch. building in municipality A and two new jobs at the 
building in municipality B. Municipality A is .. 
Garde,11 State Growth Zone, but munif ipatity B is not 
a ~arden . Stat\il . Growth . Zone 9r in. Atlantic, 
:Surlmgton, Camden, Cape Ma~,.. Cumberland, 
G}Qqce~ter, . Ocean,.· or • Sall\ll1l . col,llltie~. The company 
has not mtit the minimum full-time jiobs because the 
number of jobs in the aggregate at the builgings in 
municipality A js . six, which is less t~an th~ reduced 

! 
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mini:mum full~ti111i;)jobs, eight new or i9 retained full~ 
time Jobs. 

3. The busines~ sllaH also demonstrate. to the Authority 
ili~ . i.. . 

i. The qual~fjecl business facility shall be construct-
ed in accordanc~ with the minimum· environmental anq 
sustainability stavdards; 

i 

ii. The pi;qpbstJd capital investment and the reimltant 
retention and cr~ation · of full-time jobs will yield· a net 
positivti econon:iic benefit, equaling at least 110 percent 
of. the reque~ted tax credit allocation amount, to the 
State, as calqulated pl,ll'suant to N.J,A.C. 19:3h18.7(c) 
prior to ta~ing m,Jo ac9ount the value of the requested tax 
credit; and shall be based on the benefits generated 
during the frrst 20 years following th¢ compltltion of the. 
project, except that: 

(1) For ap1ega project or a proj~ct located. in a 
Garden State Growth Zone, the determination shall be 
base4 on the benefits generated duri.tJg a period of up 
to 30 years following the completion of the projtict; 
and 

(2) For .a:· project located in a (rarden Statti 
Growth Zone that•·.qualifitid for the Municipal Reha-
bilitation ·and Economic·RecoveryAct,.P.L, 2002, c. 
43 (N.J.S,A. 52:27BBB-1 et seq.), the net pO~itive 
economic benefit determination shall be based on the 
. btitllefits generated . during a period . of up to• 35 . ytiars. · 
following C<>mpletion of the project, and shall equal·at 
least lOOptircent of the requested tax credit allocation; 

iii. The award of tax credits. will be a material factor 
in the businesf s decision to create or retain the 
minimum nu.triber of full-time jobs for eligibility under 
the program. 

( 1) Except as .dettinnined by . the Authority in its 
sole discretion based 011 extraordin~ circmnstru.1ces, 
including, l;mt 11ot limited to, geographic. or regulatory 
constraints of: a projtict, the business shall provide a· 
· full economic analysis of the in-State and 9ut-of-State ·· 
alt~atives u,nder consideration by the b1JS:iness to 
support that it demonstr1J,ttis a material factor. 

(2) If, in a Garden State Growth Zone, the sitti was 
acquired· ot leased prior · to · project application, the 
business sb.aU ;provide additional extrinsic evidence to 
demonstrafo that the. awa:rd of tax credits is a. material 
factor in the busin~ss's qecision to create or retain the 
minimum, nm11btir of MHime jobs for eligibility 
U11der the pr<>gratu, including, but not limited to, 
viable alternatives to the·siteand the business's ability 
to dispose of! or cmzy the costs of the site, if the 
business moves to the alttimate site, 

(3) In sa1isfacition of this requirement, with 
respect to a project in a Garden State (}rowth Zone 
that qualifies llUder the Municipal Rehabilitation . and 
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E;cc,n9mic Recov~ AQt pursµiu,.t to>P.L. 2002, e., 4~ 
. (N.J.S.A,, 5.2:21'$1,JB.-tet seq:}<>rapt(lj~ctlo91;t,ted in a 

Garden .state Growtli ZQ11e that ciontaills a Tourism 
·· tiistrict as·•· est11:bli$h~cl pw.sUAAf to section 5 of P.L. 
2011; c. 18 (N:.JJ:tA. 5:l::2~2l9):l!:lld regulated byt~e 
CasID.f) Reiri~est:ment I;)evelqpm.i;wt .Authm:ity, the 
award of tax :credits will be a .nia:terial factor in the 

. busin.~ss d~iston to mak~; '9apit~i:w.v~sful~I),t ~d 
. lo,cati w. a G~den · Stat~ QrQ:wth .Zone :-that·. qtJall:fies 

under· the Mmiicipal · R~h?<bi*ati9n Rlld .Economic 
Recov~ Act pursuant tcj P.L. 2QO~, c. 4J· {N.J;.S.A. 

· 52:2~Bl3~ 1 ets1;1q.) ·Qt G~deu ~t1;tte. Gr9:wth Z<>n.e 
that contains a • Totjrism Di!!trict as established 

·. purs~t to $e~on 5. Qf P.L,' ~oi~.• c, ·1~ (N.J.S.A. 
.. 5.:12 ... 219)'and ~gulate<J;bythe Casiti:9 Reiµvestin~t 
Pev~fopnietit Aqthority; apd · · · · · . . . . . . : . . . 

iv. , For a non~ganriµg l?~iness faciUtywitbin an es~ 
tabJiShed Tqurism Pistri(?t • tC> qu,f!lify, ij~ ·• a. tQµi:is;nt'llestin-
atiQn project; the facility 'wilthav~ a signtliciUit.µnpact 
on the ~onomic ~bility 9f tbe'Tauri~rti ])i!ltri,9! within, 
whi'chit is locate41>y s.~sfyil;ig :tb,~Jollo)Vlllg;t_,' · 

(1) • Havin,.g a c;~pital iriyestn\ent · in i::xcess of 
$~Q,OQ(),OOO, ~cJ11<1iµg any capital jnvesttne~tfor site · 
acqtiisitjpp,, at which more. 'than 2.50. fajktjin:e eni~ 
ployees qfa business ~e .¢Teated orretair!:ed;. ~d •, 
. (2) Den1Qt1stratirigto'.the !la~sfaqtfoti Qft]i~Auth-. 

ority a combiilatioti oftw9 <>i; m.oi:e qfi ; ·• · · · ·' 

(A) Positive miancfaj: be~efit t~.tl)e Di$tri~; 

(BJ ~:7':J~~;pis~\ .. ( G) . . . . ..... e. e l:!}Qt . etmg 4 lla,t's spen on 
· the Pistrict; Qr · · 

. (D) The additjori of µnique .am,~tie~('Of se.rv- .. 
ices tQ the e~sting nroJ~f or Ois(r(ct .:·· .. • .. , . · · . . . ··. . . 

. J\m,~de<fby R.201~ ti.04~,,i.,ff~ctiye Ma)[:l<i, 201§, · ·.· • 
$e~; · 47 N'.J;R. 3104(11); !411 'N-J,~ .lQ3(a), 48)-f.J.R, 858(a).. . •· , .·· 

•·· 1n (a)liil, delet¢d 1~~" frpm the, \illd; in (a)liv, sub~ti~"; ~4" foi:' 
a peri9d; added '(a,)Jv @e (a;)2iv; m (~)2iii, -substifd~ 4 perl()tj; fw-,·a 
seini<;olon; and r¢wro!~ (a)3iii. . ' ·. · 

lf):31-18,4 R:e,tri~tii>ns 
(a) The Aut4~rity, pursruµi(tQ :P.L,. 2013, '-· 161, aj)ij(p,Qt =~::; i~:;;~;~~:r:s: ! t;~~:jj{~:tf . 

ten.ti.on ;an4 R¢lo9atioJJ. Assistance Act, l\J,,. l996; · c~C t~ 
W:J';$.J\. ~4:1:Q~l12 -~. seq,), the Business Egip,l9ym6nt, •. 

.. l:Q.<Jentive Progrtl,1'11 A<i; :p.:1,,; J9'96, c. 76 (N.J$A. J4.:JJil~lZ4 
. · et seq;);-pi aiiyioth¢t program· a<bninistered by the 'AiitJJ9Jity · 

unless: -. · · ·· ·· ·• ·· · · · · 

l._ 'The b~sm,ess has s~#stled. all of its obllgatioris " 
und~lyiitg-t)i~ previpµS_ award of incentives.:or-is comP~t, 

, with- 8-\\lC#Qll 4 of·f;J'.,, ion, ¢. 14R(N.l$;A, 34:~B-245). 

:c::v::i;t~~te J~~;=~J :41~:: 
agree.t1ieri,t .aµtb,gn~i;l pµrsµant to ;p.t. -2013, c. ](H, the 
Authority slµµl r~captµre iµH,,i;·p~ ~fany :aWf'l"d;'.provi~4 • 
that sµch p¢rmitted re~~pture nµiy be . calc;tJl.a~d ,to 

. recogiilze the:perfoq of tbnlb tllai tbe b:usiness w~.w.-~~ 
plia,n¢e prior-- to t~iJti® a.nd such reqaptlJtie .. amount ... 

···=~~1~~7t~1=!~lt:!:·· . 
paid · befot~ th~ iuthority sh!lll :1;:Xecµte the /hicentive ·.· 
ag1:eetiieilt; vvbicb.: -~b,all J>e ·· ex;ewted: within 18 )nontfut 

_ fo1IoWiiig tli¢ date \>f *ppr9vitl tjf the b~ines$f s applica.;; 
tion; > · . •·· .· ·. ·. · · . , >', . . · ... ·_ .. · . 
. 4, ·. '.f!i~· capital in~~!ltment ip,CU11:~d imd or'~~ 
fiUUiwe.jobs pledg~4 by tbe bi,isiness in tlie. new:in.centive 

· . ~gr~~ent are ~.ep~te and apart from ?Jiy capital invest-
.. ·¢en~ ~r jobs:'w.lq~lytJ:1.g tbtpNvi~us award of incentiv~s; 

(b) FulHime ,~ploym,~t fQr an accqun,ting · oti privilege .· . 
periQd s~ll be delertnined as the avefage of the tn<>ntlily- fqlk .. ·· 
tillle ~plQyqicmt fm the period. . ' . . . ' 

Qr '-.. ·· -, .. -. . . . ..... 

3. Tb;e incentivespursuan,t to '1te Busijiess Ret~ti6.ii ·. 
au.4 .Relo~tiQi,t A~si$tanCe (iriu1t(~RRAG) PrQ~ Sales . . 

. ·. ·• :, ' ._ .. 

( c) A bvsiness shitll be tr~ated as o~er of a qualified 
business facility if rt ho1ds fee simple tjtle to 1Jie facility, 
whether it ground leases the land tiu~c:irlying the facility for at 
ieast 50 years ~r hold.s titl1;1 to th,elapd µnderfying the facility. 

(cl) Purs~tto P:L. ioB, c. l(H, abusin~ss may apply for-
. tax credits under the program for more tlum.: one projec;t 
purstlallt tQ one. or mQre applicati1;>ns, · · · ·. 

' Ainende4 t,y R.2.01~ d.014\ etfe~ve JanWUY 20, 2015., . 
See: 4li ~J.R. 15,93(a;), 47 N.J.R; 277(b). .. .. . 

Rewrote the sectioiL · · · ·· ·. ··. . ·· . 
Amended by It;2015 c;l.1~2; effecti,ve A,ugtistl 1; 2015. 
See: 47 N.1.R, 258(a), 47 N.J;R, 2178(b). . 
. Rewrote the section. ·. · ·. 

Ainendec;l by R.2015 d;201, effective Deceu).ber 21, r7(}l5, · 
See: 47 N.J,R. 2055(a), 47 N.J.R. 316Q(a). · _ . 
· In (a)3ii~ substitute4 !•; ll!ld" for a .period atth~ en4, and added (a)3iv. 

. a.nd Use TjX la~~ption, se¢tlonsJ9 tJ.tr-0\1gll .2Z of P.1/' 
2004, c. 65. (N;J.S.A. 34:lB~ l8f tbr,ough 188) are awar4ed 
shnultaneQUsly.with the Qrnw NewJ!n'Sey Tax credit:•·· .. 
(b) A proj~cttbat ~11~ist{s()lely ofJ'o,int~of•tinal~purcWlSt) · 

retail fapiliti~s;~9lµ<Uiig ·¢,atll:log ·<ijstriQ1JtiQD cen.~. shall 
n.ot be ·eligible for a gra11t oft~ cr~iµts; :If a project ~i,sts 
Qf both po4tt,,of-,~al:-pwch~~e retaflfai;,ilities at1cl non-i:e,tajl 
fi!:cilities, ohly the pQiµon of the project CQnsisting 9£ n9n• 
nit~il facilities shall l?e eligible. for a grant oft~ 9re4its. For a 
qualifieq business. facility t~t · is· a' ~ed,,1JSe · pr,oject itliat 
iµcludes'. retaiL faqilitie~ 1u1q that is l<>¢me4 in a Gard@ State · 
Growth Zone 'qt. tl:ie T<;uriSllJ, pi.strict ;as ~smhlished purstul:i;lt, . 
to secticm of P.L. 2011, c.' 18. (NJ,SiA. 5:17:-219) ~d resu.; > 
lated by the Casino R~investJ;nent Developm.ent Authority, 
retajl facilities jn: a.ti iµu,ount µp to,. 7 :5 perceut 9f the nmc.ei!r 
use project may be incl:u#d in the mixed-use project applica;; 
tion for a gra,nt (jf tax _ cri\:clits al®$ with · th~ tioµ~~~ · 
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4ciUties and t11at applicati?Il may include in ·fhe aggregate the 
~p,-rata nu,mp~ of fµll-time ~ployees · emb· ~loy. ed by a;n?' · 
t1lUllber• of t~ts· or oth~ occ;.u,pants .of th1 mclµdeq retail 
:fucUities. Ji a Wf!l'ehouse facility is part ofia point.;.of-final-
purcbase. :retail faeility . arid supplies only that facility, the 
wweho11se facillty shall not 1'e eligiblt,: fQr if grant of tax 
predits, f9r the purp9ses of this subs~on, retail facility 9f · 
at leas( lS0,0()0 sqµare feet, of which 1,tt lefSt • 5() percent is 
9¢9µ,pied . by a · fu.11-ser,yice supennarket ot grocery store, 
JQCated. ~·~.Gar~ ~t~te Growth Z011e ~t. quali:tied under. 
~e Muntc1pal ltehabil1mtion .and Eco110D111Recovery ~ct, 
P,L. 2002; c, 43 (N.J.~.A. 52:27BBB-l et st;q.), or a tourism 
q~stiuation project m the Atlantic City 1'01\p.sm District as . 
established pwsµant to section 5 9f P.L.: 20P; c. 18 (N.J.S.A. 
5;12".219), .· or Cfltalog dishibution center~ . shall not be 
~si~ered p9iJit-,of~:final-.purchase retail ~il~ties. 

· '( c) . ~eseiwed) 

' '( d) For a q~ed in~bator facility, the ltrulX@UlD. nUlll~ 
bet' of ·positjon,s empl9yed. by busil!,ess~t . that · ~e not 
te<:~ology startllp c()lllpimtes t!mt are f cluded m the 
caleulatiol1 of tht: totaj: tax credit 1:U11ount shall not exceed· 
twicf the number 'of p(>sitions emp1Qyedl by technology 
startq.p co,mp~es. · · · 

Aµi,~<1!'41'y R.2015 d.014, emotive January 2Q; 201~. 
See: 46 N,J.R. 159$(a), 471'\l.J.R. 2770,), ·•· , . A~ p.~ (!l); c:lelet® £~er (a) tiirou:~ (c) lll'i! (e) i4rough (i); 

f0l1J!.er (d) a~ 0,); and n;wrote O> ). .·· i • · 
Atn~ded by R..20iS 4,13~ ef(ectiveAugustl7, 201~-
Secl:. 47 N.J,R,, 2S8(a); 47 N.J.R,; 21780>). . 1. 
.. ~te 0,). . . ' .. 
Mi.~~4 py R.20l6 405!), effective June 6, 2()~6. 1 

· $j:le; 47 N-1,J, 2341(a), 48 N,J.R, 9770,). ' 
R¢serv~ ( c); ap,d ~e4 (d). . . 

19:3\.,.18.$ Applic~tio,n, submi~sion requitements 
• , . • • • I 

•.•(a .. ). ~ach ... a.ppli.'.cati. on to ... the _Auth~m. ;~ m~4e by a 'bu,sin. ~ss 
shall tnclud.e tile followmg tnformation in\ an appltc~tion .. 

· . fol'Qlat prescrit>e4 by tile A'ilthority: ' 

1.. · 13µsiness inf~tioi,., .inc;:luding m(ormation on aJl 
,:ffi-Uates Cot\tributing either ~-time e~pf <>yees or capital 
mvestQient or botb·to the proJect, shall m9lude the follow-
ing:.· 

i, The name Qfthe business; 

ij. ·. Toe 9onta~ m,fonnation of the b1t8h,tess; 
• . I . . 

lll. . l'he pl'Qspective fuJ;ure address ofthe business (if 
· · different); · · · 

iv;· T4e type of the busin<;;ss; 

v. The ptjncipal productfil and services and; three. 
· digit North ·Atnfm.pan. Industry Classipcation· System 

· i,.µt11ber; · 

vi, · '1;1le 'N<:Jw Jerslio/ tax identifi~tio1 number; 
vii. The Eederal tax identification nwp.ber; 

! 
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viii. The total number of full-time employees in .New . 
. Jersey at the tim¢ of applicatioll and in the last tax period 
pric,r to the credit an1,ount approval; 

ix. The t9tal !UsiofNew Jersey oper~tions; . . I . . .. , ..... 

~- A writt~· cenifi9atioh by the chief. ex;ecutive,. 
officer, or equivalent officer for North American opera-

. tions; stating :that ~e. busmess applytri.g for the program. 
is nqfin default with any other program adtpmistere(j by 
the State of Ne~ Jersey and thathe or sliehasreyiewed. 
the · application ; infonnation subtnitt!lld and that the 

· representations qontaine<;l therein, are accurate; 

xi; .· Disclos~e of legf!l matters in accordance with 
th¢ Authority· dbbl:JlVlent and .disquali:ficaticm rµ,les at 
N.J.A.C. 19,30:-2; 

xii. . Submission . of. a tax clearance certificate, pur~ 
suantto P.L. 2007, c. 101; 

xiii. · A list · of ·.all. the development sul>sidies, as 
d¢fined by P.L,; 2007, c;;. 200, that the appUcant is 
requesting or receiving, the name of th¢ granting b()(Jy, 
the value of eacJi development subsidy, and the ~e-
gate value of all development subsidies requested or 
received; · 

. . ' 

xiv. ·· ]Ji the event that the business is a partnership and 
chQosc:,s to all9cate the revenue reali~ frolll the· sitle Qf 
the tax: credits other t4an as a prQportion of the owners' 

· · distributive share of income or gain 9f the partnership, 
the business shall provide an agreement that sets forth 
the f!llocation1:u11on,g t)ie owners, '.fhis agreement will be 
sub~tted to. the 'ph,ector of the Pivisit>n of Taxati911 in 
the Departlllent Qf Tr~asury by such time and with such 
infonnation as :the Direetor inay reql.Jire; and 

• - ,• • /" I • • 

xv: ·Any other necessary and relevant information as 
detem$e<;l btth¢ Aµthority for a specific application; 
2. . Project information shall include the following; 

t An overall delilcription of the proposed project; . 
ii. A description gf the capital investnients planned 

by the 1,usiness, if other than a tenant at the pr<>posed 
qualified busin4:;:ss faQi.li,ty, or~ if the business is a tenant, 
repres~ted by $.e leased wea <>f the business, at the 
propos¢d quallfic::d business facility, and financial inf or~ 
mation demonstrating ability to coinplete the capital in-
vestment; · · · 

iii. The esti,µ:i~t~d value of the capital investment; 
iv, Supportidg evidence that the State's financial 

support of the proposed capital· investmetJ.t in. a qualified 
busin,e~s · facility: · will yield a net· positive eoonomi,c 
benefit pursmmtto N.J.A,C. 19:3 l-18J(a)3ii, taking into 
account the c;riteria. listecl at N;J,A.C. 19:31 18. 7( c ). 

(1) In d~t~g whether· a propos.ed capi4t,l i11vest• 
I\1.ent will yield'a.'.n¢t positive benefit, the business's chief 

0 
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executive officer, or equivalent officer for North American 
operations, shall submit a certification indicating that: 

(A) An,y existing full-time jobs are at risk of 
leaving the State or beingdiminated; 

(B) Ai.ly . projected creation .. <>r retention, . as 
applicable,· of new fulMimejobs would not occur but 
for the provision <>f ta.x credits J.U1cler t;he prograro; and 

(C) The business's chief executive <>fficer, or 
equivaleiit officer forNorth At:nerican operations, hi;is 
reviewed the mformatiQn submitted to flte ·. Authority 
and that the. represeptation,s contajned therein· are 
accurat!:l; 

(2) :Iµ satisfaction of (a)2iv(l)(A} and (8) above, the 
certification with respect to . a projl;)ct in a Garden State 
Growth Zone .. that qualifies under the .. Municipal 
Rehabilitation and Economic Recovery Act, PL 2002, c. 
43 (N.J.S.A. 52:27BBB-1 et seq.) or~ projectlocatedfaa 
Garden State (Jrowth Zone whicll c<>ntains a Tourism 

· District as established pursuant to section 5 of P,L. 20 lh c, 
18 (N.lS.A. 5:12~219) .. and r!gufated by the Casino 
Reinvestme.11t ·Pev1;il<>pment Authority, shall· indicate that 
the provision oftax credits under the program is a inateria.l 
factor in, th~ bqsiness decisiontomtll<ea capitalinvestme:nt 
and l<>cate in a Gardim State Gro\Vth z.on.e tll.at qualifies 
under.. · the Municipal Rehapilita.tion and .· Econoinii:: 
Recovery Act, P.L. 2002, c;:. 43 (N.J.S,A. 52:27BBB~l et 
seq.) or in a Garden State Growth Zone which. contains a 
Tourism District as <;istablish<;id pµrsu~t · to section 5 of 
P.L. 2011, c. J8 (N.J.S.A. 5:i2--219) and regulated by tbe 
Casino Reinvestmen.t Dev!:llopment Auth<>rity. If ti.le· site 
was acquired within 24 months prior t<> project apJ>Hcation, 
the business· shall· provide additional · extrinsiq ·. evidence to 
demonstrate that the aw:ird <>f tax (;!'edits is a material 
factor in the business's decision to create or ret!Jin th,e 
minimum number of full-time jobs for eligibiHty under the 
progr!JJn, including, but .not ljinitt}d to, ,viable alternatives 
to the site ~nd the business's.ability t<> dispose oforca.rry 
the costs ofthe site, ifthe business tn(ives to the alternat<:: site; · · · · .· · · · · · ·. 

(J) For a qualifit1c.i incubator f!J,cility, the certificatio1,1s in 
( !J)2iv(l )(A) and (B) above regarding projected retention of 
full~time jobs shall be certified pyJhe lrn~iness employing 
the full-time jobs t<J be retained and sh!Jllnot include full,.; 
time jobs empl<~yed by the operator. or al~Chn<>logy startup 
company. T.o .demonstrate th,a.t such certifications and, tlle 
certification in(a)2iv(l)(B) above regardiµg.the creati()n.of 
new . full-time jobs employed by any business at the 
qualified incubator facilityare satisfiec.i, the operator shall 
demonstrate tha.t it woulq. loc!Jte the qu~lified incµb~tor 
facility at an out-of~State loc!Jtion, but for .the. tax credit 
award or that it I.las a project financing g~p in its business 
model as determined by a fiscal !Jt1alysii; conducted by the 
Authority, taking info account the project's internal rate of 
return on the operator's contributed capital and net profit 
margin. 
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(4) The apPlic!Jll.t may be required to submit aiiy otlier 
information feqµired by the Authority to conduct an 
an!Jlysis of the e¢onOfuic impact of the ptoject. 

v. A <iescrj.ption of how the minimum environ-
mental .· and sustainability· .. standards a.re.• to be incorpor-
ated µito the pr<>posed project regl,ll'ding the use of 
renew!Jble energy, energy.-efficie11t techµology, and non-
renewable resources in. order to. reduce environmental 
degrm:lation and encourage long~te1'Ill cost reduction; 

vi, . Identification of the site 9/the proposed qµalified 
busjnessfacility, including the bloc;:k and lot ofthe site 
as indic.ated u,pon the local ta~ map. For purposes of . 
deteflllining . geographical lqca.tion · . of contigu9us 
buildings .that extend over more than one geographical 
loc!Jtion, the contiguous buildings shall be con,sidered in 
the g~ogr!JphicaL lpcation in which the contiguous 
bµiklings life locat7d with the l.llOSt beneficial total t~ 
credit arooµnt. , For a qualified incubator facility, 
conu,nori areas thatare shared by the entire building in 

· which the qualified incubator facility islocated a~d not 
exclusive t() the q11alified incub!Jt<>r facility . shall not be 
counted as part of tlie qualified incubator fac;:iUty, but the 
size of the space restricted for use by tecJyiology startup 
companies .. may include •the pro-rata ·share .. of any 
comin<>n a.reas within the quali:fieq busin.ess facility; 

vii. Aprojedi;chedul¢ tpilt id.eµtifies projected move 
dates for. the proposed qualified business facility; 

viii. A.sche4ule.of short~tennand long-tenrt ~inploy-
ment projectio11s of the busiµesi;jn the State taking into 
account tlie proposed prQject; 

' ' 

ix. Tl.le tenns of anylease agreetnent$ {includi:t;tg, 
but not limited. to, inform11tion sh9wing nef leas~ble area 
by the lwsin.es$ if a tenant and tqtal net · le!Js!Jble · area; pr 
if the business .·.is. an owner, inforin11tion $howing nit · 
leasable ar.!:la not. leased to tenan~s mid tpt!Jl net leasable 
area) and/or details of the purch.iise or l)uilding ofthe 
propose4 project facility; and, if.an appli!;iation in.valves 
intra-State job transfers, a. fttll economfoa:nalysis of all · 
loci;itions under .c:onsiderajio:n by the business, as well as 
all. Jease agree111ents1 · ownership docmne:nts, ofsut,stan-
tially siinjlar qocumentation. for the 1:,usiness's CWTent 
in~State l<>cations and all lease !JS).'ee:ments, ownership 
docuI11ents, or subst!Jntially· similar docu11,1entadou for 
the potential out-of-State lpcatiori alternatives, to the 
extent they exist; · · · 

x, . The tqtal number of !1,1,lticipated new .and retained 
fult~time j9b$ in New Jersey !1,1,lg occupy the qualified 
business . facility \md the tot!Jl number of full-time 
e111ployees that . would oc<;:upy the qualified . busiµess 
facHity, lllld the distributio,n of such totals ident.i:fie.d by 
business entity; !1,1,ld 

xi. Any Qther necessa.ry and relevant information . as 
determined bY. the Aµt}lQrity for a spe~ific ·appHc11tion; and ... 
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3, Emp!Qyee information shall include.the following: . . . l 
i. A written certification that the eipployees that are 

the subjecJ: Qf this application will tje fulHime em~ 
ployees at the qualified business facility; 

• • • . , I • 

ii. . The average . annual wage and i benefit rates of 
fµll-time elllpl9yees and new and retained full-time jobs. 
at the qualified. bµsiness facility; . I .· . . I 

iiL Evi!ience that the · applicant has · provided the 
. applicatiou infonnation required by. th~ . State Treasurer 
for•·a· development· sµl,sidy, such as ]the tax .credits, 
pursuant to f,L, 2007, c. 200; 

iv: · Any . other 11.ecessary and relevat:1,t information as 
deteyntin.ed by the· Authority for a spef ific application; 
and · · :. 

4, A list of all affiliates that are .dire~tly or indirectly 
controlled by · the bqsiness, and the total I number of full-
time employees in New Jersey of each af:fliliate at the time 
of appliqation ancl in the last tax period Ptior to the credit 
~ount approyal, · 

(b) ~e business applyiug to the program shall submit an 
apphcation fee set forth at N,lA.C. 19:31~18,6(a). 

(c) A business shall be allowed to assig~ their ability to 
apply for the tax 9redit for a project located ih_ a Garden State 
Growth Zone under this sul,chapter to a no1'-prof1t organiza-
tion r"ith. a mission. !iedicated to . attracting I investment and 
completing development and redevelopme1:1t projects in a 
Garden State Growth Zone, as determined. 9y the Authority.· 
The non-profit· organization may make application on 
behalf of a business. which meets the requirements for the tax 
credit, · or a groµp of non-qµalifying businesf es. or positions, 
located at a qualified business facility, tha~ shall be consi~ 
d¢red a µnified project for the purposes of the incentives 
pfovided uuder this section. · 

( d) An org&nization operating a qualifi~d incubator fa-
cility may make an appHcation on behalf of a business which 
meets the requfrements for the tax credit, or fa group of no11-
qualifying bqsinesses or positions, located at a qualified 
illcµbatorfacility, that shitll l,e considered k unified project 
for the pw_poses of the incentives provided 14der this section, 

I L For purposes of this subsection, "positions" meau 
full-tim,e empl9yees who are employed bj a business at a 
qqalified incqbator facility and who· spend [at least 16 hours 
a week at the qualified incubator facility and must spem;l at 
least 8() percent of his or her time, or an~ other period of 
time generally accepted by custom lor practice as 
determined by the Authority, in this State'. A position at a 
qualified incµ1'ator facility · shall be consi~~'ed a fulMime 
job under this progratn. . : 

2. Ip addition to .the information required pursuant to 
( a) above, the organization operating a qu~lified incubator 
facility shall be reqqired to submit: 1 

OT.HERAGENCJES 

i. The names, cQntact information, New Jersey em-
ployer identification, and Federal employer identifica-
tion number of any party on whose behalf it is making 
the application : to the extent known at the • time of 
application; an4 , 

ii. The orga~ation's l,qsiness model and a qetailed 
explaµation as. to· how the bqsiness iµodel. will• ensure 
that. the benefit . from the award · of tax credits will inure 
to the businesses and positions on whose behalf the 
applicatio11 is m~de and how the businesses and. full~time 

· ·. employees filling·. positions will· be informed .·. of the 
award an.d the benefits from the award, 

(e) For any projecHocated in a-Garden State Growth Zone 
that qualifies qnqe:r the Municipal· Rehabilitation and Econo-
mic Rec.overy Act, PL 2092, c. 43 (NJ.S.A 52:27BBBal et 
seq,), or any project located in a Garden· State Growth Zone 
which contains a Tourism District as established pursuant to. 
sectio11 5 oLP.L. 2011, c. 18 (N.J,S.A 5:12-219) and regu, 
lated by the Casino Reinvestment Development Authority, 
and ·which will include a retail· facility of at least 150,00() 
square feet, ofwhic:h at least 50 percent will be occupied by 
either a fulbservice supermarket or grocery store, a 1'usiness · 
111-ay . assign its ability · to apply for the taX" credit under this 
subsection to the developer of the facility, The developer may 
make an application on behalf of the business which meets 
the requirements for the tax credit, or a group of non-
qualifying businesses located .at the business facility, that 
shall be considered a unified project for the purpQses of the 
incentives provilied, under this section, aud the developer may 
apply for tax credits available based 011 the number of jobs 
provided by the busilless . or busiuesses and the total capital 
investment of the busine&s or businesses and, the developer, 

(t) In addition to the inf<>rmatio11 reql,lired pursuant to (a) 
above, any applicant authorized pursuant to (c) and (e) above 
shall be required to submit:· . 

L Evidence of the assignment to apply for the tax 
credit from the assignee or the party on whose behalf it is 
making the applica!ion; 

2. The name. of the assignee or the party on whose 
behalf it is making the application; 

. 3. The contact information of the assignee or the party 
on whose behalf it is making the application; 

4. The NewJersey employer identification number of 
the assignee or the party 011 whose behalf it is making the 
application; 

5. The Federal employer identification nun1ber of the 
assignee or the · party on wlwse behalf it is making the 
application;· and 

6, If the applicant is a nou-profit authorized under (c) 
above, the mission statement of the non-profit organ-
ization. 
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(g) A business that has already applied for a tax credit 
incentive award prior to September 18, 2013, the effective 
date of P.L. 2013, c. 161, but who has not yet been approved 
for such tax. c:redits, or has not executed . an agreement with 
the Authority, may proceed under thata.pplic11tjon or seek to 
amend such appHcation or reapply for a taxcredit incentive 
award for the same project or any part thereof for the purpose 
of availing jtself of any more favorable provisions of the 
program. 

Amended by R.2015 ~l.014, effective Jiµ1uary 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Rewrote the section. · 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47N.J.R. 2178(1}). 

Rewrote (a)2iv(3), (a)Jvi, !llld (c); added I1ew (d) t]rrougli (£); !illd 
recodified former ( d) as (g). . · · 
Amended by R.2() 16 d.045, effective May 16,2016. 
See: 47 N.J.R. 3l04(a), 48 N.J.R, 103(a), 481'1T.J.R. 858(a). 

Rewrote (a)lviji iµ1d (a)2vi; ill (a)Jiii, .inserted a collllna following 
"subsidy", and deleteg "and" fron:Hhe end; jJi {a)3iv, sub~tituted ''; and" 
for a period; and added (a)4. . . · · · 
Amende4 by R.20i6 d..059, effective June 6, 2016. 
Sf:e: 47 N.J.R. 234 l(a), 48 N.J.R. 977(b ), 

Rewrote (a)2iv,(a)2vi, (c), iµ14 (d); and ill the it1tr6ductO:ry paragraph 
of(f), qelete4 ", (d)," following "(c)". 

19:31-18.6 Fees 

(a) A business applying for benefits urtder this prog1·ain 
shall. submit a one-time non-refund~ble application fee, with 
payment in the form of a check, payable to the "New Jersey 
Economic ])evelopment Authority." The 11pplicatic;m. fee shall 
be as follows: · '' · · 

1. For projects with totaltax credits of $10,000,00Q .or 
less and lQO o.r fewer new arid retainecl fulHim.ejobs,the 
fee to be charged at application shall be $1,000; 

2. For projects with totaltax creditsof $10,000,000 or 
less andmore than 100 new and retainedjobs, tl).e fee to be 
charged at application shalll:>e $2,500; arid · · 

3. For projects with total tax credits in excess of 
$10,000,0QO, the fet:: to be charged at application shall be 
$5,000. .. 

(b) In acldition to the application•· fee in .(a) above, a 
business shall pay to the Authority the full aniount 9f direct 
costs of an analysis by a thfrd party retained by the Authority, 

· if the Authority cleems s1,1ch retention to J,,e necessary. 

(c) A non-refundable fee of.5 percent·ofthe approved tax 
credit shall be charged by the i\µthority as follows: 

1. For each project withJax credits .of $1,000,000 or 
less annually; thefee shall not exceed $50,QQO and shall be 
charged upon e:i<:ec.mtion of the ip.centive grnnJ agreement; 

2. For t::ach project with tax credits of $1,000,000 to 
$4,000,000 annually, the fee shall not exc¢ed $200,000 and · 
shall ··be char~ed upon execution. pf the .. incentive.,grant 
agreement; and · 

3. For each project with tax credits in excess of 
$4,000,000 annually,the fee shall:µot exceed $500,00o'.and 
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shall be charged prior to the.approval of the tax credit. Tue 
fee shall be refunded if the Authority does not appr<>Ve the 
tax credit. · 

(d) For each project with tax credits of $1,000,000 or less 
annually, a non~refundable fee oL5 percent of the tax credit, 
not to exceed $50,00Q, shall be paid prior to the receipt of the 
tax credit certificate. For each project with tax credits in 
excess of $1,000,000 annually, a non~refundable fet:: of .5 
percent <:>f the tax credit, not to exceed $500,000, shall be paid 
prior to the receipt of the tax credit certificate. 

( e) A business shall pay to the Authority an annual 
servicing fee, beginning the tax accounting or privilege 
periocl in which the Authority accepts {he certification that the 
business has met the Capital ip.vestnlent and employment 
qualifications, . and for the duration of the eligibility period; 
The annual servicing fee shaU be paid tQ the Authority by the 
business at the time the business sµbroits its amiual report. 
For each .project with tax credits of $1,000,000 or. less· 
annually, the annual servicing fee shall be two percent of the 
annual tax cre4it amount, not to exceed $20,000,per year; and 
for each project with tax crtidits in. excess of $1,000,000 
annually, the annual servicing fee shall be two p\;Jrcentof the 
annual tax creditamount, not to exceed $75,000 peryear. ' 

(f) A business applying for a.tax credit transfer c\;ll'tificate 
pursuant to N.J.A.C. 19:31 ~18, 13 or .permission to pledge a 
tax credit transfer certificate purchase contract as collateral 
shall pay to theAuth9rity a fee of $2,SOO: . · 

(g) For each project with total tax credits of $5,000,000, a 
non-refupdable. fee of $2,500 shall be . paid for each request 
for any administrative changes, ad<.litions, or modifications to 
the tax, credit; and a non-refundaple fee of$7,SOO sball be 
paid for any major ciwnges, additions, onnodifications to the 
tax credit, such as those requiring extensive staff time and 
Board approval. ):?or each project with t9taf tax credits in 
excess of$.'.;,00Q,OOO; a non-refundable fee of $5,000 shall be 
paid for each reqµest for any administrative changes, 
ad<;litions, or . modifications to the fax credit; and a non~ 
n~ftmdable ·fee of$~5,000 shall be paid for any major 
changes, additions, or modifications to the tax credit, such as 
those requiring extensive staff tiine and Boarq approval. 

·· (h) A non-refundable fee of $1,000 shall .be paid for .each 
reqµest for thefirst six .. month extension to the.date.by which 
the busin~ss shall submit the certifications.with resp~ct to the 
capital investnreµt and with respect to .the employees required 
upon completion of the capital investment and employment 
requirement; anclanon-refundable fee of $2,500 shall be paicl 
for the second such six .. month extension. · · 

(i) · A business seeking to tenninate an existing inc~tive 
agreemtillt .in order to participate in an incentive agreement 
authorized;.pursµant to P.L. 2013, c. 161, shall pay to the 
Authority an additional fee· of $5,000 for terminatioµs that do 
not require extensive staff time and Board approval; and a 
non-refundable fee. of $25,000 for terminations that require 
extensive staff time .or Board approval'. 
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i . .. 1··· . . • . I 
.Alnel)de4 by R,201, ~t0.14, effe¢ve January io; ·20is. . 
See: 46 N;J.R, is9~(~). 47 :lil.J,R:- 277(1:,). ' 
· llewro~ the ~ectio11, . . 

.: • ' I ' 

l~:~1 .. 1s~ 7 ~eyi~w o .. • f app.Ucp.tic;m and cer1
. • ~ation of 

· ... · · . proje~t eoQlpletion ·. · · · 
: ..• , , I 

.. . .· . . I 

(a~ A bus~e~s &ee~i ap. approval of fax ci"~fAt!! _for a 
qµalified, b~mess facibty shall apply for tax credits pnl')l" to 
July l,2019, e~9ept as s~t f?11h at NJ.~;<;. ~9:31~18.3(b)_ami 
~qept · for 1>us111ess,es seekmg a credit for ta megii proJec:;t, .·. . . . ... , , . I .. · . 
whic~ !!hllll apply l?y September 18, 2017, f~ur years at\er the 
effective date of P,L. 2~13, c, 161. 1 • • 

(!>) The AuthQrity shall conduct a revievy of the applica~ 
tiQlls col'.l,llllencitig with th.e 9Qmpleted appli9ation bearing the 
~lie&t s1,1bmission !;late. or if interest in the prQgram so war .. 

. ~t~,. at. its dis9Tetion aµd 1,1pon noti~, in~tjtyte a c~mpetitive 
application ~ess w~e_reby all iipphcations subJU1tte4 by a 
date certain will b~ evaluated as if submitted ion that date.· The 
A:uthotjty may reql.).ire the submission of ~ditional infor-. 
mation i<r ~mplete the application . or m.aj requir~ •fue re-, 

. !!qbmission of the entire application, if incoowlete. Jn ()tder to 
deem~d coniplete, th,e . 11,pplication shalJ f dentify • the pro,, 

~sed .J>r.~j~ct i!it~··M.d· .demonstrate ·~anci,u 3?d organiz .. a~ 
tic,mal ability tQ w,d~~e tlle proposed lproJect through 
~i<lence Q~awµl~ble 9at,>i~ sutlicient to ccrn~lete the proj-
eqt. Tl:te review will detern,une 'Whether the lllf Phcant: 

· 1. Con;iplies with thl3 eligibility criteri1; . 
2. Satisfies the s~bmission reqUiremen1s; and · 

·. ~- Provides ~quate information for te subJect 11,ppli .. 
canon, . i . . . . . 
(c) In detepn,ining wheth<:ll' the compan~ meets the net · 

positiv~ .~c:QllomiC ben~flts test pu,rsu~t toJN,J;~,c;:; 19:31~ 
18.3(a)3u ~d 311 .c¢rnfied by· the chief ~ecut1ve office.r 
pw-Suat\t to N.J.;\;(;. 19:31,.18.5(a)2iv, the A11thority'-s con~ 
si~~ sll~J include, but not be liroited to, the local an4 
Sta~ ·~es ·pai(f dir~y by and genera,ted; rwrecdy by ~e' 
buswess, property taxes or pa)'lllent m lieµ c;>f taxes· paid 
dir.·.;ectl . . r.·· . . by m;i··d. ~tm,erated·•· .m~.ictly ·b .. y ·th~J b~sine~. s, ti,x.es: .. paid directly or generat¢d mdirectly by n . or retatp,ed em, .. 
plc;>yees, ~d peripheral .. eQOnomic growth . caus.ed by tb,e 
b\lsiness'!! rel()()atjon, prqvi4¢ ~t such de~ermination shall 
be Umi~tiq.~Q the µet positive econolPic bene:jits d~ri~ed fro111. 
the capital mvest:tµent conµnen,ced after the ~ubn11ss1on of an 
a .. P.·P· Uc~tion ..•.. ·· to the Auth .. ority····. F.or·· .. a project~lo.da.ted in .11, G~. d~ 
State ©r<,wth Zone, the Authonty may a · . d bonu~es m its., 
net •po!!itive economic peneflt calCl.Jlation mi.· ludjng, but not 
limited to, fµll pay,ment Qf taxes for a qualified bll!!iness fa~ 
cillty that receives a. abatement p~uJnt to the, Local 
Redevefopment and ·H<>11&ing Law, N.J.s.A 4QA:12J\ .. l et· 
seq, ~ith regard io j:,roj.ect located· _i':1 Ja Gar~~. S~te 
Growth Z9lle that qualtfi~ fo1,1 the ,Mwucipal· Rehab1lit~~on · 
and E99nomic . Recovery Act, P.L. 2002i ~. 43 (N.J;$,A. · 
5Z:271-3Bl3-,l et s.eq~), tM n.et positive economic benefits test 
may_~tilize the val_ue ofthoseproperty taxf sµbject to the 
pr<>v1s1ons of section. i4 of P.L, 2013, ci 161. (N.J.SA. 
52:2~489s) or the val~e of those property res that would 
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have been assessed· 9n the new Qonstruction, improvements, 
or substan;tial rehabilitation, of structures on· reiµ prop~ if 
the structures were .not exempt b~ause tliey are on real 
prQperty owned bya pµbli9 entity @n.Q iticremental sales and 
excise taxes that··are:.denveq fr<m1 activitie!! within the area 
and which . are rebated or retained by the · municipality . 
pur!!uant to the New JerseyVrban Enterprise Zones }\ct, P.J;:;. 
i983, c . .303 (N.J~S-,!\. 52,im .. 60 et seq.) or any. other law · 
providing for suc~.rebate or retention; ·· . 

(d) Upo11 co:gipletion of the review of an applicatioii 
pw;S.µant to (1:,) and (p) above; and receipt of 1;1 recommenda~ 
tion from Authority stl!,ff on the application, the Boar~ shall 
determinewhether or not to app,ove the. appli1;:ation, and the 
maxim,um amount of tax credits to be granted and; shall 
promptly noHfy the applicant and the DirectQt of the Division 
of TaxatiQt,1 of the determination. Wl;ten considering an 
application p:1volving 4ttra~State jo:t, transfers,. after sta,ff's 
review of the material$ submitted by the applicant, testing the ·. · 
validity of fu:iancial iµforination and llSsumptions through the 
use ·of computer mod~ls and, to the extent :0:ecessary, seeking 
input fr9IQ third .. party consulta,nts, the cost wbic:;h wiU be paid 
by the applical)t;' the ;Boar9 shall make 11, sep~ate d~eimina .. 
tfon t(j verify apd confirm by wa,y 0f making a factual fin4n.ig 
by i;eparate vote that the jQbs are at risk ofleaving the $tat¢, , 
a:nd as to the. date Pr date!! at which the Avthoi;ity expects that .. 
th<>se jobs would acttWly ieave the State; or, with respect Jo ... 
projects loc;:ated in a Oarden Stat~ Growth Zone that qualifie~ 
wi4er the' Municipal Rebabilitatiqn and Econoqiic:; Recovery 
Act, P.L; ioo:z; c; 4J(N.J.S.A, 52:2'7BBB-,l et seq.), thatthe 
provision oftax qredits 1Jnder the program is a material factor 
in tbe business's decisiQn. to malce a capital' investment and 
lo~te in Garden State Growth Zone t!Jfoltqualifles under the 
Mmucipal Rehabilitation · and Econom.iQ. Recovery Act, P.L, 
2qo2,· c.· 43 (N.J.S,4, 57:27BB:8 .. 1 ei· seq.). The Bi:)ard's 
amird of the· credits will be subject t9 conditions st1,~§equent 
tb,at m.ust be met in. ?rder to retait:t · the credits, An approval 
letter !letting forth tb,¢ i:lo11diti9ns subseqµent will be sept to 
the applicani. . SuQh codditions shall include, but not be 
lfu:tlted to, tlt~ requirement that the project complie~ with the 
Aµthority's prevailing wage reqwrements, P.L. 2007, C. ~45 
(N;J.S.k 34: 1J3~5.d)l ane,l ~atjve action reqµirement!!; 
P.L1 1979, c.· 303 (N.J,S.A,; 34: lB-.5.4), that the project does 
not violate any envit:otun~tal law requirements, and require.. 
inents regarding the u,se of renewable energy, energy .. ef:ficient 
technology; and non .. renewable resourcefi! in order to r~uce 
environmentm. ·degradation. and ·encourage long-.ttlrn) cost 
r¢duction. · · · · · 

.. 1. If the application is approve~ the project approv~l is 
subject to tbe terms and coriditi9ns of the approval letter 
arid incentive a~eement, and any benefits under the pro-
gram~ sqbject to the <;p~pletion of the project and satis .. 
factiqn . c,f the.· ~pit11,l µivestrnent and empfoyme1,1t . qual~ 
iflcation~ requir¢d foftlie Grow New Jersey tax credits. 

2'. In the' appnwal letter to the business, the Authority 
· shall seta d,ate by wb,icl:1 its 11,pptoval will expire. 
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( e) Within six. months following the date of application 
approval by theAut\1,ority, each approved business shall sub-
mit progress information indicating. that the business has site 
plan approval, committed financing for and site control of the 
qualified business facility, except that a buf)iness shall· have 
12 months to submit such progress,faformation for a mega 
project or for a qualified business facility that consists of new 
construc:tion .. UnJess otherwise determined by the Authority 
in its sole discretion, the Authority's apprQval of the tax cred~ 
its shall expire if the. progress information is not req::1ved by 
the Authority within the required period of time, or if pro-
gress as indicated has not been achieved. 

(±) Upoll completion of the capital investment and em-
ployment requirements of the program, the business shall 
submit certifications evidencing that the business has satisfied 
the condition$ relating to capital investment and any employ-
ment requiretr!.ents with fiUpporting evidence satisfactory to 
the Authority. 

1. The business shaH submit a certi;fi<;iation of a certi-
fied public accQuntant, which may be made pursuant to an 
"agreed upon procedures" letter acceptable to the Author-
ity, relating to the capital investment The amount of the 
capital itlvestnient in the certification that has been ap-
proved by the Authority iihall not be increased· regardless 
of additional capital investment in the qualified business 
facility, · provicled, howewr, that in no event will the 
amount of capital investment exceed the ~ount of capital 

. investment previously approved by the Board. In the event 
the capital investment is reduce<;! below the capital invest-
ment in the approval of the incentive grant, the Authority 
may reevaluate the net. pQsitive economic benefit and 
reduce the size of the grant· accordingly. If the certification 
indicates that the capital invtlstment is lesi:; .than the .mmi-
mum eligibility require01ent, the busin¢ss .shaU no longer 
be eligible for tax credits. . · · · 

2. The business shall submit a certification of the chief 
financial officer of the business, which . certification shall 
be acceptable to the Authority, evidencing that the business 
has satisfied the condjtions relating to any employment 
requirements. The number of new and retained fulHime 
jobs in the certification shall be utilized by the Authority in 
the calculation of tax credits and shall not be· increased 
regardless of additional jobs located at the qualified bµs-
iness facility, and,· except as set forth in N.J.A.C. 19:31-
18.ll(e), in no event will the number of jobs exceed the 
number of jobs previously approve<;! by the Bo~rd. To the 
extent a business has received an award/for both new and 
retained full-time jobs, the business shaU meet the employ-
ment requirements related to the retained foll-time jobs 
before receiving benefits for new full-time jobs. In the 
event the number of nevv and/or retaine<,l full~time jobs is 
reduced below the number of new and/or retained full~time 
jobs in the approval of the incentive grant, the Auth()rity 
may reevaluate the net positive economic benefit . and 
reduce the size of the grwit accordingly. If the certification 
indicates that the employment is less than the minimum 
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eligibility requirement, the business shall no longer be 
eligible for tax credits. 

3, Absent extenuating ci,rcmnstances and the written 
approval of tlie ·Authority, the certification with respect to 
capital . investment artd employment shall be submitted 
within three years following the date of approval of the 
appHcatiort; The Authority niay grant two six-month 
extensions of the deadline, however, in no event, shall the 
incentive effective .date occur lilter than foµr years 
following the date of approval of an application by . the 
Authority .. 

4. An organization operating a qualified incubator 
facility shall provide written evidence that the qualified 
business facility continues to qualify as a qualified inc~ 
bator facility. and that the benefit from the award . of tax 
credits will inµre to the businesses and positions. on whose 
behalf the application was made. 

5. The Authority may seek additional information.from 
the business and/or information from the Department of 
Labor and Workforce Development . to support the 
certification. 

(g) Once the Authority accepts the certification of the 
business that· it h::ts satisfied the c::tpital investinent and 
employment requirements, if' any, of the program, and the 

· Aµthority determines that other necessary conditions have 
been met, within 90 days of the submission of the. certificati~ · 
ons. and evid~11ce satisfactory to the Authority, the Authority 
shall notify the business and notify the Director of the 
Division of Taxation, and the business shall receive its tax 
credit certificate which wiU be based on the information 
submitted in the certifications under (±) above, provided it 
shall not exceed the max;imµm amount <,letermined by the 
Board under ( d) above. The use of t4e tax credit certificate 
shall be subject to the receipt of an annual letter of 
compliance issued by the Authority. 

Amended by R;2015 d.014, efJeqtiveJanuary 20, 2!)15. 
Stie: 46 NJ.R. 1593(a), 47 N.JiR. 277(b). 

Rewrotethe section. 
Alnended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.lR. 258(a), 47 N.J.R. 2178(b). 

Rewrotti (c).and (ef 
Alnended by R.2015 d.201, efftictive Dec.ember 21, 2015. 
See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a), 

In the introductory par!lgraph of (f), deletlcld "of a certified public 
accountru1t, which may be made pursuant to an 'agreed upop. procedures' 
!titter acceptable to the Authority" following:''certilications"; and in (f)l 
and (f)2, inserted thti first sentence. · 
Amendtid byR.2016 d.059, effective June .6, 2016. 
See: 47 N.J.R. 234l(a), 48 N.J,R. 977(b). . 

Added.ntiw (f)4, and ree9dified former (f)4 as (f)5. 

19:31-18.8. Determination Qfgrant.amQunt; bon11s 
·award 

( a) . The total amount of tax credit for· an eligi1:>le busjness 
shall be for each. new or retained full~tinte job as set forth in 
this sectfon. The total tax credit amount shall be calpulated 
and credite<,l to the business· annualiy for each year of the 
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eligibility period; however, except as set forth in· N.J.A.C. 
19:3hl8.11(e), the total tax credit amount credited annually 
to the. business shall . not exceed the mrximum amount 
determmed by the Board under N.J.A.C. l19:31-18;7(d) and 
the amount calculated pursuant to N.J.A.<C. 19:3h18.7(g), 
divided by the number Qf years in the eligibility period. The 
total apiount of tax credit shall be· calculat~d by combining 
· the job~ in buildings that have the same factors · set forth in 
this · section that affect the tax credit calc~lation. The. total, 
amount of tax credit shall be calculated sep¥ately for jobs in 
a bµilding with factors that are different !than the factors 
affecting the calculation for jobs in the other. buildings in a 
complex, ofbuildings. I 

(b). The base amount of the tax credit · for each new or 
retained full-time job shall be as follows: ! 

1. For a qualified bµsiness facility l~cated within an 
urban transit hub municipality or Gard1n State Growth 
Zone .or is a mega project, $5,000 per year; 

I 
2. For a qualified business facility located within a 

distressed nmnicipality but not quali:f)(ing under (b)l, 
above, $4,000 per year; 

3. For a project in a priority area, $3,0~0 per year; and 

4. For a project in other eligible ar1as, .$500.00 per 
year. 1 

i 
(c) In addition to the base amount of the tax credit, the 

amount of the tax credit to be awarded for . each new or 
retained full-time job shall be increased lif · the qm;tlified 
business facility meets any of the following ~riority criteria or 
other additional or replacement criteria determined by the 
Authority from time to time in response to e~olving economic 
or market conditions, pr1:>Vided that (c)5, 6, 

1

8, and 10 below 
shall not apply to a qualified inc;:ubator facility: · 

L For .a qualified business facility· ldcated in a deep 
poverty pocket or in an area that is the su~ject of a Choice 
Neighborhoods Tnmsformation Plan fund~d by the Federal 
Department of Housing and Url;>an 9evelopment, an 
increase of $1,500 per year; 1 

2. For a qualified business facility located in a qualifieq 
incubator facility, an increase of$500.00 p~ryear; 

I 

- 3, For a qualified business facility loc~ted in a mixed-
use development that incorporates suffi.cient moderate 
inco:rne housing on site that is made available to 
accommodate a :minimum of 20 percent·11of the full-time 
employees of the business, an increase of$~00.00 per year; 

4. For a qualified business facility l~cated within a 
tr@sit-oriented development; an increas~ of $2,000 per 

i 
I year; 

5. For a qualified business facility, ot~er than a mega 
project or a project in a Garden State Growth Zone, at 
which the· capital investment in industri~l premises for 
industrial use by the business· is in excess ~f the minimum 

31,,82 

OTHER AGENCIES 

capital investment required for eligibility pursuant to 
subsection b. of section 3 of P.L 2011, c. 149 (N.J.S.A. 
34:1B~244), an increase of $1,000 per year for each 
additional amount' of investment, as measured in square 
feet of measured gross leasable area, that exceeds the 
minimum amount. required for eligibility by 20 percent, 
with a maximum increase of $3,000 per year; 

6. For a business with new fulMime jobs and retained 
full~time jobs at the project with a median. average salary in · 
excess of the exis~ing median average salary for full-time 
workers residing in the county in which the project is 
located, or, in the case of a project in a Garden State 
Growth Zone, a business that employs full-time jobs at the 

· project with a m~dian average salary in excess of the 
median average salary for full-time workers residing in the 
Garden State Growth Zone, an increase of$250.00 per year 
during the commitment period for each 35 percent by 
which the project's average salary levels exceeds the 
county or Garden State Growth Zone average salary, with a 
maximutn increase of$1,500peryear; · 

7. For a business with large numbers of new full-time 
jobs .and retained · fuH-time jobs · during the commitment 
period, the increases shall be in acc;:ordance with the 
following schedule: 

i. If the number of new full-time jobs and retained 
full-time jobs is between 2~1 ancj. 400, $500.00 per year; 

ii, If the number of new full-:time jobs and retained 
full-time jobs is between 401 and 600, $750.00 per year; 

iii. If the number of new full-time jobs and retained 
full-time jobs is between601 and 800, $1,000 per year; 

iv. lf the number of new full-time jobs and retained 
fµl1-time jobs is between 801 and 1,000, $1,250 per year; 

v. If the number of new full-time jobs and retained 
full-time jobs is in excess of 1,000, $1,500 per year; 

8. For a business in a targeted industry, an increase of 
$500.00 per year; 

9. For a qualified business facility exceeding the 
Leadership in Energy and Environmental Design's "Silver" 
rating standards or cotnpletes substantial environmental 
remediation, an additional increase of$250.0() per year; 

10. For a mega· project or a project located within a 
. Garden State Growth Zone at which the capital investment 

in indµstrial premises for industrial use by the busin.ess is 
in excess of the minitm,un capital investment required for 
eligibility pursuant to subsection b. of section 3 of P.L. 
2011, c. 149. (N.J.S.A. 34:1B;244), rut increase of $1,000 
per year for each additional amount of investment, as 
measured in square fe~t of measured gross leasable area, 
that exceeds the minimum amount by 20 percent, with a 
maximum increase of $5,000 per year; 
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11. For a project in which a business retains atleast 400 
jobs and is located within the mut1icipality in which it was 
locatec,l immediately prior to• the filing of the application 
hereunder and is the United · States headquarters of an 
automobile manufacturer, an increase of $1,50() per year; 

12. For a project locatecf in a municipality in Atlantic, 
Burlington, Camden, Cape May, Cumberland, Gloucester, 
Ocean, and Salem counties with a 2007 Municipality 
Revitalization Index r~ greater than 465, an increase of 
$1,000 per year; 

13. For a project located within a half-mile of any light 
rail station constructed after September 18, 2013, the 
effective date of PL. 2013, .c. 161,. an increase of $1,000 
per year; 

14. For a marine teflllip.al project in a municipality 
located outside 1he. Gardi::n State Growth Zon,e, but within 
the geographical bound!lfies of the Soµth . Jersey Port 
District, at1 increase of$1,500 per year; 

15. For a project located within an area detem,:iined to be 
in need of redevelopment pursuant to· se.ctions 5 and 6 of 
P.L. 1992, c. 79 (N.J.S.A. 40A:12A-5 and 6), and which is 
located within a quarter mile of at least one United States 
highway and at least two New Jersey State highways, an 
increase of$1,500 per year; 

16. For a project that generates solar energy on site for 
use within the project of an. amoµnt that equals at least 50 
percent of the project's annual electric supply service 
needs, an increase of $250,00 per year; and . 

17. For a qualified business facility in a vacant com~ 
mercial building Qr campus having ov\;lr 1,000,000 sqmire 
feet of office or laooratory space available for occupancy 
for a period of over· one. year that the Authority designates, 
as listec,l on the Authority's website at www.njedttcom, an 
increase of $1,000 per year. · · · · · 

( d) The gross amount of the tax credit f01; an eligible 
business for each new or retaip.ed full-time job shall be the 
sum of the base amount as set forth pursuant to (b) · abc>Ve and 
the various ac,lditional bonus a111ounts for which the business 
is eligible pursuant to (c) above, subject to the following 
limitations: 

1. For a mega project or a project in a Garden State 
Growth Zone; the gross amount ,Jor eac.h new or retained 
full-timejob shall nQt exceed $15,000 per yel;lf; . 

2. For a .qualified 1,,usmess facility located w,:ithin an 
urban.transit hub municipality, the gross amountfor each 
new or retained full-timejpb shall not exceed $12,000 per 
year; 

3. For a qualified business facility in a clistressed 
municipality the gri,lss · amount for each · new or retained 
full-time Job shall not exceed $11,000 per year; 

4. For a qualified business facility in other priority 
areas, the gross amount for each new or retain.ed full-time 
job shallnotexceed $10,500 per year; 

5. For a · qualified 1,,usiness facility in other eligible 
areas, the gross. amount for each new or retained full-time 
job shall not exceed $6,000 per year; and 

6. :For a c,lisaster recovery project, the gross amount for 
each new or retained full-time job shall not exceed $2,000 
per year. 

( e) After the · deteflllination by the Authority of the gross 
amount of tax credits for which a business is eligible pursuant 
to · ( d) above, the final . total · tax cre.dit amount shall be cal-
cu~ated as follows: · 

1. For each new full-time job, the business shall be 
allowed tax creclits equaling 100 percent of the gross 
amount oftaxcredits for each newfiJll-tillle job; and 

2. For each retained full-ti111e job, the business shall be 
allo"1ed tax credits equaling the less.er opo perceritofthe 
gross amount of tax credits for each retained fulHime job, 
or one-tenth of the capital investment, wh.ich will be the 
lesser of actual capital investment Or the business's pro-
posed amountapproved at appli<;:ation, divided by the mnn-
ber of retained and new full-time jobs per year over. the 
grant term of ten years, unless the jobs are part of a mega 
project that is the United States headquarters ofan auto-
mobile manufacturer located wit)up a priority area or a 
qualified ):msiness fac;ility in a Garden State Growth Zone, 
in which case the business shall be entitled to tax credits 
equaling lOQ percent of the gross amount of tax creclits for 
each retained fulHime job, or unless the new qu.alified 
business facility would replace a facility· that has beetJ. 
wholly Qr st1bstantially .damaged as a result of a Federally 
declared. disaster, in which c:ase the .business shall be entit-
led to tax credits equaling 100 percent of the gross amount 
of tax credits for each. retained :fl;lll-time job. Tl:J,e per re-
tained fulHime job tax credit calculation will be establish-
ed by dividing the . number of full-time employees in the 
certification ·accepted· by the Authority pursµant to 
N.J.A.C. 19:31~18.7(g) into the amount of capital invest-
mentin the certification accepted by the Authority pursuant 
to N.J.A.C. 19:31-18,7(g), provided that in no event shall 
the gross amount of tax credits per retained full-timejot, 
exceed the gross amount calculated at the approval of the 
application .. Based on t4is per retained full-time job cal-
culation, any reduction in the number of retained full-tune 
jobs shall proportionately reduce the amount of tax credits 

. for that year. 

(f) For each application approved by the Board, the 
amount of tax credits available to be applied by the busitless 
annually shall not exceed: 

1. Thirty-five million dollars ($35,000,000) and pro-
vides a net positive economic benefit to the State with 
respect to a qualified business facility in a Qarde11 Stat~ 
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Growth Zonl;l that qualifil;ls under the :Municipal Reha-
bilitation a,nd Econ01nic . Recovery Act, IP.L. 200:2, c. 43 
(N.J.S.A. 52:2713:8B-1 et &eq.) or which, contains a Tour-
ism: Pistrict as established pursuant to $ectio11 5 of P.L 
2011, c. 18 (N.J.S.A. 5:12-219tand regulated by the Casi-
no Reinvestment Development Authority;! 

I 
2. Thirty million dollars ($30,000,000) and provides a 

net pQsitivl;l economic bl;lnefit to the State! with respect to a 
tneg1,1 project or a qualified business fa41ity in a Garden 
State Growth Zone; . , 

3 .. • Ten million dollars ($10,000,000) k.d provides a net 
positive economic benefit to the State With respect to a 

. qualified busitwss facility in an urban tr~sit hub. munici~ 
pality; . 

4. Eight million dollars ($8,000,000) ;fud provides a net 
positive economic benefit to the State flth respect to a 
qualified business facility in a distressed municipality; 
... ·.. . .· . 1 · .. 

5, Four million dollars ($4,000,000) ahd provides a net 
positiye economic benefit. to the State. +,th respect to a 
qualified business facility in other priority areas, but not 
tr1ore than 90 percent of the withholdings I of the business's 
employees from the qualified business factlity; and 

6. Two-and~a~h,alf million dollars ($2,5001000) and 
provides a net positive economic benefit !to the.· S~ate with 
respect to a qualified business facility in other eligible 
areas, b~t nQt lllOre than 90 perce~t of th~ withholqings of 
the business's employees from the qualified business 
facility. · . I 

(g) Under (f) above, with the exception oil a project located 
withiti a (iarden State Growth Zone which I qualifies for the 
Municipal Rehabilitation and Economic Recovery Act; P.L. 
2002, c. 43 (N.J.S.A: 52:27BBB-l et seq.), dr whjch contains 
a Tourism Pistrict as.estabHshed pursua,nt toisection 5 of P..L. 
2()11, c .. 18 · (N.J,S,A. 5:12-219) and regulated by the Casmo 
Reinvestment Developlllent Authority, that !divides the total 
capital investment of th¢ project by the t<>tai number of full-
time jobs 1;itthat project, for each application \for tax credits in 
excess of $4,000,000 annually, the amoUllt of tax credits 
av11ilable to be applied by the business !ll1lll~ally shall be the 
lesser of the maxitnum amount illlder the '!applicable para~ 
graph or an amount qetermined by the·Authority nec1;1ssary to 
complet1;1 the project, with su¢h ·determh1at~on made. by. the 
Authority's utilization of a full economic analysis of aH loca-
tiQns under consideration by the business; I all lease agree, 
ments, Qwnership docl.llllents, or substantially similar docu-
mentation for the business's current in-Strite locations, as ·.. ·•··.· . . ... ·· . . . .. • I . . . 

applicable; and all ](;)ase agreem1;1nts, owne~ship documents, 
c,r substantially sitnilar documentation for t~e potential out. 
of State location altern1;ttives, to the 1;1xtent they exist. Based 
on this information, and any <>th1;1r informatirn deemed rele-
vant by the Authority, including, but not liflited to, factors 
aff1;1cting the decisiQn of th1;1 business. to relocate, the Auth• 
ority shall independently verify and confirm the amount 
necessary to complete the project. 

OTHER AGJl:NCIES 

(h) Notwithstanding anything to the contrary fu (a)through 
(~;) above/ for a project lQcated within a Garden State Growth 
Zone . that· qualifi1;1s for the Municipi:11 Rehabilitation and 
Economic Recovery Act, P.L 2002, c. 43 (N.J.S.A. 
52:27BBB-1 et seq.); the total tax credit shall be:. · 

l. ·Fora project that creates ouetains 35 or mor1;1 full-
time jobs new to, the municipality and.·makes a capital. 
inve~tment of at• least $5,000,000, the total tax credit 
amount per new and retained full~titne job shall be the 
greater of: 

i. The total tax credit amount for. a qu1,1lifying 
project . in a Gll:rden State Growth Zone as calculated 
purstiantto (a) t.µrough (g) above; or 

ii. The total capital investment of the projec;:t 
divid1;1d by. the total num,ber of full.time jobs at that 
project divided by 10 years but not greater than 
$2,000;000 each year of the grant term; 

'.2. For a project that creates or retains 70 or more full-
time jobs new to the municipality a,nd makes a capital 

· investment of at least $10,000,000, the t<>ta} tax credit 
amount. per new and retained full-titne job. shall be the 
greater of: 

i. The total tax credit amount for a qualifying 
project in a .Garden State Growth .Zone as calculated 
pursuant to (a) through (g) above; or 

ii. The total capital ·. investment of the project 
divided by the total nl.llllberof fulMimejobs at that 
project divided by . 10 years . but not greater than 
$3;000,000 each yeru: of the grant term; 

3. For a proje9t that creates or retains 100 or more full~ 
time ·jobs. new to the tnunicipality and .. makes a qapital 
investment of at kast $15,QOO;OOO, the total tax credit 
amount per new and retainel;i full-tin,e job shall be the 
greater of: 

i. The total· tax . credit amount for a qualifying 
project in a Garden State Growth Zone· as calcul1,1te<l 
pursu&nt to { a) fllrough (g) above; or 

ii. The total capital investm1;1nt of the project 
divided by the total number of full-time jobs at that 
project divicl1;1d by. 10 years but not gr1;1ater than 
$4,000,000 each year of the gnmt term; 

4. For a project that creates orretains 150 or more full-
time jobs new 1to the municipality and makes a capital 
investment of at least $2(),000,000, the to,tal tax credit 
amount per new an<,i retain1;1d :fµlMime job shall be the 
greater of: 

i. The total, t~ credit amount for a qualifying 
project in a Qarclen State Growth Zone as calculated 
pursuantto ( a) through (g) above; or 1 

ii. The tqtal capita). investme11t of the project 
divided by the total number of full-time jobs at that 
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project divided by 10 years but not greater than 
$5,000,000 each year ofth.e grant term;or 

5. For a project that creates or retains .250 or more full-
time jobs new· to the municipality am;l makes a capital 
investme;:nt of at least $30,000,000, the total tax credit 
amount per new ;md retained full-time job shall be the 
greater of: 

i. The total tax credit amount for a qt1alifying 
project in a Garden State Growth Zone as calculated 
pursuant to (a) through (g) aboye; or 

ii. The total capital .. investment of the project 
divided by the total number of full-time jobs as. clefmed 
for this pro~ram at that project divided by 10 years. 

6. For projects approved under this !!Ubsection, the per 
full-time· e111ployee tax c;:redit c;alculatio1}will be establish-
ed by dividing the nt1mber of full-time employe.~s in the 
certification accepted by the Authority pursuant to 
N.J.A.C. l9:31-18,7(g) into the lesser of the amount of 
capital investment in the certification accepted by the 
Authority pursuant fo N.J.A.C. 19:31-18.7(g) or the award 
of tax credits approved by the Board pursuant to N.J.A.C. 
19:31-18.7(d). Based on this per full-time employee cal-
culation and proyided the. bt1siness conti111.1es to .meet the 
minimum UUlllber of employees required in subparagraphs 
(a), (b ), ( c ), ( 4), or ( e) <>f paragn1ph (6) ofsubse.ction d. of 
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34:1B~246), any 
reduction in the nu111ber of employees shall proportionately 
reduce the amount of tax credits for that year, thl:lt is, the 
number of full-time employees will. be multiplied by the 
per full-time employee calculation done at certi:ficati<>n. ·· 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R,.1593(a), 47 N,J.R. 277(b). 

Rewrote the section. 
Amended by R.2015 d.132, effectiv1,1 Aqgust \ 7, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b). 

In (c)l5, deleted f'and" from the end; in (c)16, substituted"; and" for 
a peri9d; added (c)17; rewrote (e)Z,.(f)l, and (g); hi the introductory 
paragraphs of (h)l through (h)5, inserted ''new to the municipality"; and 
added (h)6. . . 
Amended by R.2016 d.045, effective May 16, 2016. 
See: 47 N.J.R. 3104(a); 48 N.J.R. }03(a), 48 N.J.R. 858(a). 

Rewrote (a); . . · 
Amended by R.2016 d.059, effective June 6, Z016. 
See: 47 N.J.R. 234l(a), 48 N.J.R. 977(b). . .. 

. In the jntroductory paragraph of ( c ), inserted ", provided that ( c )5, 6, 
8, and 10 below sh!lll not apply to a quitlified incubator facility". 

19:31-18.9 Tax credit amount; application and 
allocation of the tax cr~<lit 

(a) For each tax acc;ounting or privileg1;, period cluring the 
eligibility period, a business may apply the atnount of tax 
credits equal to the total credit amount divided by the 
duration of the eligibility period in years (fractions of a cent 
rmmded down) subject to the provisions of the Act and this 
subchapter. 

(b) The bt1siness may apply the credit against the tax 
liability otherwise dt1e pursuant to.section 5 of P.L. 1945, c. 

19:31-18.10 

162 (N.J.S.A. 54:10A•5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to 
section 1 of P.L. 1950, c, 231 (N.J.S;A. 17:32-15), or pur• 
suant to N.lS.A. l 7B:23-5. The c;:redit awarded to tlie busi-
ness using one or more affiliates to . satisfy the employment 
and/or capital investment requirements of the program shall 
be applied on the basis of the allocation(s) submitted pursuant 
to the application, provided, however, that any affiliate tb,at 
receives an allocat1on must have contributed either c;apital 
investments to the .· business facility or employees at the 
business facility during the tax period for which the tax 
credits are issued. · 

( c) The credit am<>unt may be taken by the tax certificate 
holder for the tax perio<J for which it was issued or may be 
carrietl.forward for use bytp,e tax certificate hol<Jer in any of 
the next 20 successive tax periods, anc,l shall expire thereafter. 
The tax• certificate holder·may.transfer the tax credit amount 

, on or after the. date of issuance or at any time within three 
years of the date of issllallce for use by the transferee in the 
tax period during which it was transferred or in any of the 
next three successive tax perh>ds. Notwithstanding the fore-
going, no more than the amount of tax credits equal to the 
total credit amowt divided by the duration ofthe eligibility 
period in years may be taken in any tax period. 

( d) <)edits granted to· a partnership shall be passed througll 
to the partners, members, or owners, respectively, pr<>~rata or 
purst1atit to an execµted agreement among the partners, 
members, or owners docllfilenting an alternate distribution 
111ethod provided to the l)irectgr of the Division of Taxation 
in the Department •Of the Treasury accompanied by any 
additional information as the Director may require, · 

(e) In cotmection .with a regional distrilnltion facility of 
foodstuffs, the business entity or entities may distribute cred-
its to members, shareholders, partners; or other ownership or 
leasing participants .. in accordance with their respective 
interests. If the business entity or entities or their members, 
shareholders, partners, or other ownership or leasing partici-
pants lease space in the facility to members, · shareholders, 
partners, or other ownership 9deasing participantt, or others 
as tenants in the facility, the leases shall be treated as a lease 
to an affiliate, and the business entity or entities shall not be 
subject to forfeiture of the c;redits. For the purposes of this 
subsection,· leasing shall. include subleasil:}g and tenants· shall 
include subtenants. 
Amended by R.2015 d.014, effective January 20, 201S. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Rewrote the section. 
Amended by R.2015 d:132, effective August 17, 2015. 
See: 47 N.J.R. 258{a), 47N.J.R. 2178(b). 

Rewrote(c) and (d). 

19:31•18.10 Incentive 11greenient 

(a) All approved applicants shall execute an approval letter 
and an incentive agreement with the Authority to establish the 
terms and the conditions of the grant of tax creqits. The 
approval letter will be subject to conditions subsequent that 
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must be met in order to retain the award of tax credits, Such 
conditions shall include, but not be limited! to, the execution 
of an incentive a~reement. 

1 

(b) The incentivt} agreement shall include, but not be lim-
ited to, the following terms or conditions ~s determined by 
thti Chief Executive Oflicer of the Authorityt 

1, A detailed description of the proposed project, which 
will result in job creation or retention, arid the number of 
new or retained full~time jobs that are ~pproved for tax 
credits; I. 

2. The eligibility period of the tax cre~ts, including the 
first year for whic}J. the tax credits may be \claimed; 

3. A requirement that the applicant maintain ~e project 
1;1.t a location in New Jersey for the coril.mjtment period, 
with at least the minimum number of full-time employees 
as required by the progriun, which shall f elude considera-
tion of bonus award(s) and net positive rconon:µc .benefit 
test pursuant to N.J,A.C. 19:31-18.3(a)3if and the amount 
of tax credits previously received by the business during 
the eligibility period, and a provision to ~ennit the Auth-
ority to recapture all or part of any tax c~edits awarded, at 
its discretion, if the. business does .not remain in compliance 
with the requirements in this paragraph foi the commitm«;mt 
duratio11. Such recapture may it1clude interest on the recap~ 
ture amount at the rate equal to the statutory rate for cor-
porate business or insurance premiums 1tax deficiencies, 
plus any statutory penalties and costJ · incurred by the 
Authority and the Division of Taxation iri connection with 
the pursuit of the recapture, including, b!t not limited to, 
cou,nsel fees, court costs, and other costsl of collection. If 
all or part of any tax credits awarded is ~ubject to recap,;. 
ture, the Authority will pursue recapture from the business 
and not from a tax credit transfer certificate purchaser. Tax 
credit transfer certificate purchasers shall [be subject to aU 
other limitations and conditions tJ.iat apply

1 

to the use of the 
tax credits by the business, including, b~t not limited to, 
reduction and forfeiture provisions and th~ requiremi::nt of 
a letter of compliance for the relevant tll.x J:ieriod; 

I .. 

4. Personnel information that will enable the Authority 
to administer the program; I 

~- A requ4-ement that the certificatio~s relating to the 
am.ou,nt of eligibli:: capital investment jand number of 
employees with supporting evidenqe satisfactory to the 
Authority shall be submitted by the busmJss in accordance 
withN.J.AC. 19:31-18,7(:f); i 

6. An agreement by the applicant that the four-year 
statute of limitations for the collection arid assessment of 
corporation business tax and insurance PffIDiums tax·. will 
be extended to the period of the commitmept duration; 

7. Certifications by the business, /. including the 
following: the State's financial support will yield a net 
positive econ,omic benefit to the State; I 

OTHER AGENCIES 

8. Requirements on maintaining the existence of the 
business and not relocating the project; 

9. Annu~ reporting requirements for the number of 
full-time employees for which .the tax credits are to be 
made; 

10. Representations that the business is in good stand-
ing, the project complies with all applicable law, and 
specifically, that the project does not violate any €;1n~ 
vironmental law; 

11. Audit of the payroll records, as deemed necessary by 
the Authority; 

12. Indemnification and insµrance requirements; 

13. Limitations on the grant of tax credits; 

14. A provision: which permits the Authority to amend 
the agreement; 

15. Default and remedies; and 

16. Reporting requirements. 

( c) The incentive agreement shall further. provide that the 
Authority is not liable in damages for the issuance or use of 
the tax creqits; and that there is no guarantee that legislation 
will not be enacted .that would cause further changes to P.L. 
2011, C, 149. 

Amended by R.2015 ~l.014; effective January 20, 2015. 
See: 46 N.J.R,. 1593(a), 47 N.J.R. 277(b). . 

Section was ''P~oject agreement". ReMote the section. 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 NJ.R. 258(a), 47 N.J.R. 2178{b). 

Rewrote (b)3. 

19:31-18.11 Reporting requirements and annual reports 

(a) After notification pursuant to N.J.A.C. 19:~l-18.7(g), 
the business. shall. :furnish to the Authority an annual report 
certified by the chief financ;illl officer · of the business in a 
format as may be determined by the Authority, which shall 
contain the following information: 

1. The number of full-tinle employees and new or 
retained fulMinle positions employed at the qualified 
business facility, the list of affiliates that contributed to the 
full-time e:mployees at the qualified business facility, the 
number of full-time employees in its Statewide workforce 
as defined in N.J.A.C. 19:31~18.lS(a); the number of full-
time employees in New Jersey in the last tax period prior to 
the credit amount approval of any affiliate that contributed 
to the full-time employees atld was not listed in the 
application, total lease payments, anq informlltion on any 
change or anticipateq change in the identity of the elltities 
comprising the business .elected to claim all ofa portion of 
the credit This certified report is due 120 days after the 
end of the business's . tax privilege period; and failure to 
submit the certified report within 120 days, absent 
extenuating circumstances and the. written approval of the 
Authority, will result in forfeiture of the tax credit for that 
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privilege perio4; To the extent a business has regeived an 
award for both new and retained full-time jobs, the 
business sh1:1:ll meet the employment requirements related 

. to the retained full-time jobs before receiving benefits for 
new fulHime jobs; and 

2. For . an organization operating a qµalified incubator 
facility that . iipp1ied ()n behi:ilf qf businesses or positions, 
the number of ftill"'titne emplQyees or positions in the space 
restricted for use by teqluiology . compallY.. star1:up com-
panies and the number of fulHirµe employees or positions 

. outside of the space restricte,d for use by technology 
company startup companie,s. The anµµal report shall 
demonstrate that at least 50. percent of the· qu!llified busi-
ness incubator remains resttiqted for sµch µse and that any 
company in the restricted spac1;: · CQntinµes to · qµalify · as a 
technolQgy startup company. · · 

3. A certification indicating whether or nQt the business 
is aware of any condition,·event,··Qract, wl}.ic4 would cause 
the business not to be in cQmpliance with the approval, the 
Act, the incentive agreement, or tl}.is subchapter. 

(b) The t!lX credit certificate may provide for additional 
reporting requirements. 

( c) In conducting. its anµual review, the Authority may 
. require a business to submit any infonnation determined by 

the Authority to be necessary and relevant to its review. 
: I • 

(d) Anµually, upQn satisfactoryreview of all inform.at.ion 
submitted, the Authority will issuea letter of compliance. No 
t!lX credit certificate· will· be valid without the· letter· of com~ 
pliance issued for the relevaµt tax. privilege period .. The letter 
of compliance will int:licate whether the bµsiness or the tax 
credit.holder 111ay.takeall or a portion.of tbe credits allocable 
to the tax privilege period. · 

(e) For a projectlocated within a Gardeµ State Growth 
Zone, if, in any tax period,tl}.enulllber qffull-time employees 
employeg by the J,,usiness at the qualified business facility 
located within· a qualified inc;:entive area h1creases above· the 
number of f\dl-time employees specified in the incentiv.e 
agreement, then the business shall be ep.tided to an additional 
tax credit awatdfepresenting an increased base credit· amount 
for that tax period and each subsequ\;lnttax period, for each 
additional full-time employee added above the numb(;lr of 
full-time·· employees specified in. the · incentive . agreement, 
until . the first tax · period for· which· docwnentatiQn demon-· 
strating a reduction of the number of fulHime employees · 
employed by the business at tile qualified busin(;lss facility, at 
which time the. tax credi.t arilQunt will be a4jµsted accordingly 
pursuant to this subsection; p:rQvided thatibeadJustmentmay 
not affect other obligatiQns under the incentive agreement to 
maintain a minimum numb(;lr of employees. To qbtam this 
additional tax creclit award, the business shall submit, in its 
anµual report,a request to the Autl}.ority with supporting evi-
dence documenting the additional fuU-time ~mployees added 
above the 11umber of full-time eltlployees specified in the 
ince11tive agreement. Following EDA staffacceptance of the 

19:31-18.11 

anµual report, it shall notify . the DirectQr of the· Division of . 
Taxation ancl tlie business shall receive an. increased t!lX credit 
certificate . 

(f) For a projectlocated within a Gardeµ State Growth 
Zone which qualifies µnder the Mµnicipal Rehabilitation and 
Economic Recovery Act, P.L. 2002~ c .. 43 (NJ.S.A. 52:27 
BBB-1 et seq;), or wl:].ich contains a Tourism District as estab-
lished pursuantto st::9tion 5 of P,L. :2011, .c. 18 (N.J,S.A. 
5:1:2-219) and regulatecl by the Casino Reinvestment De-
velopment Authority, .... and which ·qualifies for a t!lX credit 
pursuant to S!1bpara~raph (ii) of subparagraphs (a) through (e) 
of paragriiph.(6)of subsection d. of section 5 of PL. 2011, c. 
149 (N .. J.S.A, }4:1B~246), if, in any tax periocl the number of 
fulktime employees e111ployed by the.business at the quaJified 
business facility· located . within a qµaJified incentive area 
increases above the· nl.lmber of fulMitne employees specified 
in the incentive agreement such that. the blisiness shall then 
ltleet the minimuw numb.er of employe~s req11ired in subpara-
graphs (b), (c), (d), or (e) ofparagraph(6) ofsµbsection d, of 
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34:1~-246), then the 
Authority shall recalculate the total tax cregit amoµnt per full-
titne employee lJy using the certified capital investment of the 
project i;tllowable urtder the applicable subparagraph and the 
number Qf full-time employees certified on the date of the 
recl:llculation and applying those nwnbers to. subparagraphs 
(b), {c), (d), or (e) Qf paragraph (6) of §Ubsection µ. of section 
5 of P.L. 2011, c. 149 (N.J,S.A. 34:lB~:246), until the first t!lx 
period for which docl.lmentation demonstrating a reduction of 
the,number offµll-thne employees employed by the busi,n.ess 
at the qualified l:>usiness facility,. at which tinie the. t!lX credit 
amoµnt shall be adjusted accordingly pursuant to this section. 
To obtain this additional tax credit award, the business shall 
sublllit, in its amiqal report, a request to the Authority with 
supporting ·•evidence documet1ting the additional ·full-time 
e01ployees. added above the number of fuU,-time . employees 
specified in the incentive agreement,. Following EDA staff 
acc;eptance of the anµual report, it shall notify the Director of 

· the Division of Taxatio:t1 and the business shall receive aµ 
increased tax credit.certificate. 

Alllended byR.2015 d:014, effective January 20, 2915. 
See: 46NJ,R. 1593(a), 47N.J.R. 277(b), 

Rewrote the section. 
Atnendeq 1?y R.2015 d.132, effectivt: August 17, 2015. 
See: 47N.J.R. 258(a), 47 N.J.R. 2178(b). 

In{e ), deleted'\ whi<::h,following rt:view by EDA staff, the Board will 
detennini:, whether to approve the request" .following the fourth 
occurrence·of"asrei:,ment'1, and inserted the last si:,ntence; andadded (f). 
Amended by R,2015 d.201, t;lffective December 2i, 2015. · 
Sell: 47 N.J.R, 2055(a),47 N .. J.R. 3160(a), 

In thi:, · introductory paragraph pf ( a), substituted "the. chief financial 
officer ~fthe bµsiness" for "a certified pul,lic acqoµntant'',. 
Amended by R.2016 d.045, effective May 16, 2016. 
See: 47 N.J.R; 3104(a), 48N.J,R. 103(a), 48N.J.R, 858(a). 

Rewrote (a)l. .· . . . ·· 
Amended !Jy R.2016 d.059, effective Jµne 6, 2016. 
~ee: 47N.J,R. 234l(a), 48 N.J.R 977(b). . 

Added new (a)2, and recodified fonnt;lr (a):2 as (a)3. 
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19:Jl.,18.12 Tai cr~d.it certificate 
! 

(a) T1_ie tax credit certificate shall set ftjrth the following 
terms: I 

1, The starting d,ate of the tax period and the com~ 
mitment duration; 1 

• 
! 

2. The atnollllt of the tax credits; 

3. A requireme:nt that any llse Qfthe I tax certificate be 
accompanied by a letter of compliance;. j · 

4. In the event t4at the Board has a11proved an appli-
cation for a business. llsing one or more af;filiates µi order to 
i:,atisfy the employmentand or capital inyestment require-
m,en!s of tb,e progr~, a schedule settin? i forth the eligible 
affiliates and a reqwrement by the bus~ess to notify the 
Aµthority at least seven days prior to dat~ of filing relating 
to each tax accounting . or privilege petjod the proposed 
allocation of tax qredits by the business; ! 

5. Events that woµl<,l trigger reductioni and forfeiture of 
tax creqit &mo'u,nts; and ' . 

' 

6,. Reportw.g requirements and the re~uirement for an 
~llal tax clearance certificate issued b~ · the Division of 
Taxation pllfsuant to P.L. 2007, c. 200. · I 

I 

19:3hl8.13 Applicati,on for tax credit trhnsfer 
certificate I 

(a) Tax credits, upon receipt thereof by a lollsiness from the· 
Pirect<>r and, the Allthority, may be transferred, by sale or 
assiglllllent, in full or in part, in . an amotint not less than 
$25,000 pursuant to this section, to any ottier person(s) that 
may have a tax liability pursuant to section~ of];>.L. 1945, c. 
162 (~LJ.l!tA. 54:l0A-5), pUJ:Suant to sections 2 and 3 of P.L. 
194?, c.132. (N.J.SA. 54:18A-2 and 54:18,j\--3),pursuant to 
sect1Qll 1 of P.L. 1950, c. 23l (N.J.S.A. 17:32.15), or pur~ 
suant to N.J.S.A, 17~:23-5. A business may !apply to the Dir-
ector <>f the Division of Taxation in the Dkpartment of the 
TreasllfY and the QhiefEx,ecutive Officer of the Authority for 
an initial tax credit transfer covering o:ne or ihore tax periods, 
in Ueq of the business being allowed any ambunt of the credit 
against the tax liability of the bllsiness. Such I application shall 
id,entify the specific tax qedits to be transfenjed ( amounts, tax 
periods), the consideration received therefor/and the icl.entity 
of ·the transferee, Once approved by •the. ~hief Executive 
Officer of the Allthority and the Director o:fthe Division of 
Taxation, a tax qredit transfer certificate shall be issued to the 
business, naming the transferee, The certifiq~te issued to the 
busine~s shall inclucle a sti.ttetnent · waiving the bi~siness' 
rig~t t() claim that atn()unt of the cred,it again.st the taxes that 
the bi1siness has elected to sell or assign. An~amount of a tax 
credit traµsfer. certifiqate useq by a purchi,iser or . assignee 
against a tax liabiUty sl1all be subject to the same litnitations 
and qonditions that apply to the llse of thb credits by tl1e 
business that·· originally ·applied for and Jras allowed the 
credits. ! 

OTHER AGENCDJ~ 

(b} The . initial sale or assignment· of any• amount of a tax 
.· credit allowed llllder this section ~hall not be exchanged for 
consideration receivedbythe business of less than 75 percent 
of the transferred credit. amollllt before consi~ering any 
further discounting to. present value which shall be permitted. 
In order to evidence this requirement, the business shall 
submit to the Authority an executed form of standard selling 
agreement which statesthat the consideration received by the 
business is not less than 75 percent of the transferred 
creditamollllt before cpnsidering any further discollllting to 
present value which shall be pennitted. 

(c) In the event that the business is a partnership and 
chooses to allocate the income realized from the sale of the 
tax credits other than in · proportion to the partners' d,is, 
tributive shares of income or gain of the partnership, the 
selling agreement shall set forth. the allocation among the 
partners which has previously been. submitted to the Director 
of the Division Qf Taxation in the Department of Treasury 
pursuant to N.J.A.C. 19:.31-18.5(a)lx,iv. 

( d) Following an initial transfer of tax credits by a busine.ss 
that originally applied for and was allowed the credits, trans-
ferees and subsequent transferees of such credits may. also 
make subsequent transfers to person(s) that may have a tax 
liability pursuant to sectio:p. 5 of P.L. 1945, c. 162 (Nj,S.A. 
54:l0A-5), pl!fsuant to sections 2 and 3 of P.L. 1945, C; 132 
(N.J.S.A. 54:18A-2 and54:18A-3), pursuant to sectio:p. 1 of 
P,L. 1950, c. 23l(N.J.S.A. 17:32-15), or pursuant to N.J.S.A. 
17B:23-5. A transferee may, upon notice to the Director of 
the Division of Taxation in the I)epartment of Treasury and, 
the Auth<>rity, effectuate a subsequent tax, credit transfer, in 
the same amolll1t and for the same tax period,s set forth in 
such transferee's tax credit transfercerti:ticate, in lieu of the 
transferee being allowed any amollllt of the credits against the 
tax liability of the transferee. Such Sllbsequent transfer shall 
()yCur by means of endorsement of the tax, credit transfer 
certificate to. the subsequent transferee. The provisions of (b) 
and ( c) above shall not apply to such subsequent transfers. 

( e) · The Authority shall develop and make available forms 
of applications and c¢rtificati!s to implement the transfer 
processes d,escribe4 in this section. 

Aine11ded by R.2015 d.014, effectiv1;1 January 20, 2015. 
See: 46 N.J.R, 159)(a),A7 N.J,R,277(b). 

lt1 (a), inserted "thtf preceding "Trel\sury", and substit~1ted "$100,000 
in tax predits, provided th.at 6ne transfer consisting of any remainder that 
is less than $1()0,0()Q, may be made in each tax period for less than 
$100,000" for. "$1,000;ooo in tax credit!;". · · 
Amended by R.201~ d, 132, effectivf;)August 17, 2015. 
See: 47 N.J.R. 258(a), 47N.J.R. 2178(1,). 

In (a), inseftl;ld "in an .amom1t 11otJess than $25,000", and deleted the 
former fourtl;J: sentenc;e; and rewrote (b ). · 

19:31~l8.14 Cap on total credits 

The combined value of all credits approved, by the 
A11thority pµrsuant to P.L. 2007, c. 346 and P.L. 2010, c. 57 
(N.J.S.A. 34:1B~207 et seq.) prior to ])ecember 31, 2013, 
shall not excee<;l$1,750,000,000; except as may be increased 
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by tJ.ie Auth~uity as setfortli in piy;~raph (5) of sµbsection a. 
of P.L. 4009, c. 90 (N.J.$.A. 34:1:8-209;3). 

.Amen~d by R.l015 d;0l4, effective January 20, 2015. 
See: 46 N.J.R.1593(a), 47 N.J.R. 277(b). 

Rewrote the section. . 

19:31-18.15 Redu~on ailed forfeiture oftu cre(Jits 

(a) If, in atJ,y Jp:x period dlll'ing the eligibility perio~ tl).e 

19:31-18.16 

jpps specified in the incentive agreement. For projects for 
which awards are calculated pursuant to N.J.A.e 19:31-
18.S(h), if the number· Qf new and r~ed fuU-time jobs, as 
itJ.dicated in annual report, is reduced below the.· reqµired 
number tQ. qualify uµ4er a subsection thereof, the tax gred.its 
that the· business lllay take sh?U be rescored wider the 
f!Ubsection t4at corresponds to : the number of new lllld 
retained full-time jo:t,s report~ Any tp:x credits that the 
· business could not t*e pecause of a reductiP11 under 1;l1is 
·subsection shall be forfeited. . · pqsiness redqces tbe total p.umber of :fq,U-thne emplQy~es in 

its Statewide world'orce by more thll!1 :io percen,t from the 
number of fhlHime employees in its Statewide workforce in Amended by R.201S. d014, effective J~ 2Q, 2015. 
the last tax pepod prior tQ the credit ruµomit !lJ!provftl, then S,i:,e: · 46 N.J.R, !59~(a), 47 N.J.ll, 277(b )i ·• 
the business shall forfeit its cre<:Jit llJ.UOunt for that tax period Rim~ the secti~Q.;A,men~d by R.20l5 · d.;?Ol, effective DeClillllber 21• 
and each subsequent tax period, 'Q.tltil. the first tax p~riod for See: 47 N.J.R. 2055(a), 47 N.Ut 3160(a). 
which dociuµentation det11onstrating the ~stQration of the In (a), inseiit¢4 thel~t:sentence. · · 
busines11's Statewide workforc::e tQ the threshold levels re,- Amended l,yR,2M6·4.045; effective May 16, 2016, 
quired by this. paragraph has been.tC?Vie\Ved and approved by· ·. ·.seA~:;-~jf 3l04(a), 4~N.Ut lQ3(a), 43 N.J.R..353(a). 
the Authority, for wlrich tax pe:riQd and each suhs~qu~t tax· Amended by.R.2016 d.059, effective June 6, 2016. 
Period the full amount of the credit shall be allowed The ·• · See: 47 N.J,R 234l(a); 48 N,J,R. 977(b). , . . 

· · · · · · • · . · · · · · • · · • · · · · · · ··· ·• • ·. · · · · · . ·. · · · Iµ (b), ~erte4 ", or, for a qualified incubator fi;lcility, tJun1umber of 
Statewide wor,kfo:t9e sp.all not htclu<le full-time employe~s at . full-time em,pfoy~. at!,.d positioris employed t,y the · operatPr or the · 
lilly point-of-final purchase tebdl. facilities; unless the a~d businesses on w~se bellalfthe !>petator applied,'\. ' 
btcludl:ls. fulHime eµtployees epgaged :tn _fu,ial p,oint of sale 
retail. . . . 

1. For purposes of this subsection, •'business" shaff 
include lilly affiliate that c<;ntribiiteg to . the &U~tjnle 
employees at the qµaµfied busm,ess faciijty forthe rC;llevllllt · 
tax period or i;:ontributed capital invesnnent to the project: 
(b) If, in ·any. tli\X period during· the. eljgibility ·period,. the 

number of fulHin:ie etJ1PlQyees eiµployel;i 1,y tht,. bµsm,ess at · 
the qualifie4 bU:sjp,ess facility, Ql\ 'for a qµallfied incubator 
facility, the i;lumber of fµll .. tiw;e eniploye~s .· and posjtio11s 
employed by the opf;ll"ator or the b~h1esses on whose behalf . 

19:31-18.16 Effec:t ()fsale or lease of qualified f3ci,J,itles. 

( a) If thy qUIDil,ied b.usin~ss faciliWis sol4 by the 0~ in 
whole or in part dµring t4e ~gil,i)ity periqd, · the new o'Wller 
shall µQt ~mre the capital investiri~t of the seller and tb.e 
seller shall forfeit all cr¢dits fQT the tax; period in which the 
s~e occurs a.pd, all - subsequent ta;x: periods, provicle4, 
however, that ;my ' credits . of the : busiitess shall remaj1,1 
unaffecte4. if the business merge~. wlth or- consolidates with 
~Qther entity, the r~sajtimf or tran~feree. ~ntity shall n!lt be 
consiperecl the new o'Wl~; · 

the Qperator applied, locate<:\ withip a qualified 4:fcentive area (b) . Unless f:?~ht)l'Wise pernrltted in this· sul,chapter, if a 
drops below 80 percent of the n'µp;i.bt of new EJ.nd retaiAed business · lease!! or Sµl?lei!-ses the gualified bgsiness facility in 
full,.time jobs spe<;:ifie,d in thl:l Qed#1cation approvt,d by the, whole or iµ p~ during the eligibility period, .th.e new teQmlt 
Authority pursUllllt to N.J.A.C .. l.9:31,.l8,7(g); then, the . shall not acquire the. er.edit oftb.e bt.lsiness, ~d the business 
business shall forfeit its credit amount for thllt tax period lllld shall forfeit a,lL credits for the tl:\X peri<>d of its lease or 
each subseqµent tax period, until the first t~ peripd for which suble~e and, all11qbsequent tax; periods. Notwithstanding the 
docl.Jlllentati<>n q~on,strating the r¢sfora.tiP1;1 of the number of . :fqreg()i,11,g, a bµsiness may lease 01' S\lble~e llll antOlJllt up to 
full-time emplQyees emplpye,tby tli~ business at the, qualified· five per9ent ofth~ qualifled busines!! facility to a :u.ew tenant 
business facflity to 80 percep,t of.the number ofjobfspeci;fied ~thoqt forfejtit,,g Iµ\)' of!h,e business's crew.ts; however, ll() 
in the certµ'ication approved by the Authority pursuant to · M.Hmie empl9yees (jr capitQ;i investment by the new teJtant 
N.J,A.C. 19:31 .. U~.7(g). - shall contri:but~to the J,usiness'11 eligible :fuU~~e employees 

. (c) The CJW,it ~o'Q.tlt ~ow~ {or at~ period for which 
docuinet:ttation of a 'busbtess's credit QmOU.U.t r~ains un~ 
criffod by the· Auth<>rity, tts 9f a date three years •llftw.-· the 

• closing date Qf that period, shall l1e fo:rfeited, altbough credit · · 
amounts for Jlie reiµaincler of the eligiqility 'p¢riod shall 
remain available tQ it · · · · ·. ·· ·· 

(d) Provi<ied a business complies with all othe.r require-. 
men.ts of the progrlµll, the l®Qunt of t~ credit!! business 
may take u:i a tax period shall pe r~uc~~ hi prop9rtion to the · 

. reducfi9n in the niuµber of new or :retaiµed full-time jops, as 
indicated .in the annual report, below the number of full-tim.e 

or- capital investn;lenJ. · · · · · 

Amended by R.2015 <1.0{4, eff~veJanuary 20, 7015. 
S,ee: 4§ N.J.R. l5~3(a),'47N.J.R, 277(b): .. ·. ·.· .. · . 
·· In (a) and (t,), delete4:''1Q-year" prei::edi!lg "eligibility'.'; and in (a), 
inserte4 ••J>y t4e owner", and sul:istitµted "th~ business" for ''teruwts". 
Amendedl;y ;1u91s d.132; effectj,ye August i 7, 201~. 
See: 47N.J.R. 258(a); 47N.J.R. 21780,). · 

In (b ), sii,qstituted ••uiµ~s othf.lfWise pennitted iu subchapter, if' 
for ''if'. · ·. . 
Anien4e.d by R.2016 d.Q45, elfective Mror 1§, 2016. 
See: 47 N.J.R, 3104(a),48 N.J.R. 103(a), 48 N.J.R. 858(a). 

Rewrote (b); · .. · · 
Amended by R.2QU, d.059, effeQtive June 6, 2016. 
See: 47 N.J.R. 2341(1:l),.48 N.J:R, 977(b). 

· In (a), inserted the last senteqce. 

Next Page b 31.-87 31,,8(>.3 
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19:31-18.17 Affirmative action and prevailing wage 

The Authority's affirmative action requirements, J>.L. 
1979, c. 203 (N.J.S.A. 34:lB-5.4) and prevailing wage re-
quirements, P.L. 2007, c. 245 (N.J.S.A.34:lB-5.1) will apply 
to State incentive grant projects undertaken in connection 
with financial assistance received under the Grow New Jersey 
Assistance Program. 

New Rule, R,2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Former N.J.A.C. 19:31-4.17, Severability, recodified to N.J.A.C. 
19~~1&1~ . 

19:31-18.18 Appeals 

(a) The Board's action on applications shall be effective 
10 business days after the Governor's receipt of thl:l minutes, 
provided neither an early approv1;1l nor veto pas been issued. 

(b) An applicant may appeal the Board's action by 
submitting in writing to the Authority, within 20 calendar 
days from the date of the BQard's action, an explanation as to 
how the applicant has met the program criteria. Such appeals 
are not contested cases siibject to the requirements of the 
Administrative Procedure Act, N'.IS.A. 52:14B-1 et seq., and 
the Uniform Administrative Procedure Riiles, N.J.A.C. 1: 1. 

( c) Appeals that are timely submitted shall be handled by 
the Authority as follows: 

l. The. Chief Executive Officer shall designate an em-
ployee of the Authority to serve as a hearing officer for the 
appeal and to make a recomm.endation on the merits of the 
appeal to the Board. The hearing officer shall perform a 
review of the written record and may require an in-person 
hearing. The hearing officer has sole discretion to deter-
mine if an in-person hearing is necess~ to reach an 
informed decision on the appeal. The Authority may con-
sider new evidence or information that would demonstrate 
that the applicant meets all of the application criteria. 

2. Following completion of the record review and/or 
in-person hearing, as applicable, the hearing officer shall 
issue a written report to the Board containing his or her 
finding(s) and recommendation(s) on the merits of the 
appeal. The hearing officer's report sp.all be advisory in 
nature. The Chief Executive Officer, or equivalent officer, 
of the Authority may also include a recomm.endation to the 
written report of the hearing officer. 1'he applicant shall 
receive a copy of the written report of the hearing officer, 
which shall include the recommendation of the Chief 
Executive Officer, if any, and shall have the opportunity to 
file written comments and exceptions to the hearing 
officer's report within five business· days from receipt of 
such report. · 

3. The Board shall consider the hearing officer's report, 
the recommendation of the Chief Executive Officer, or 
equivalent officer, if any, and any written comments and 
exceptions timely submitted by the applicant. Based on that 
review, the Board shall issue a final decision on the appeal. 

4. Final decisions rendered by the Board shall be 
appealable to the Siiperior Court, Appellate Divisio:Q,, in 
accordance with the Rules Governing the Courts of the 
State ofNew Jersey. 

New Rule, R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

19:31.-18.19 Severability 

If any section, subsection, provision, clause, or portion of 
this subchapter is adjudged to be unconstitutional or invalid 
by a court of competent jurisdiction, thl:l remaining portions 
of this subchapter shall not be affected thereby. 

Recodifled from N.J.J\,C. 19:31.18.17 by R.2015 d.014, January 20, 
2015; 

See: 46 N.J.R. 1593(a), 47 N.J,R, 277(b). 

SUBCHAPTER 19. ANGEL INVESTORTAX CREDIT 
PROGRAM 

19:31-19.1 Applicabijity and scope 

The rules in this siibchapter are promqlgated l,y the New 
Jersey Economic Development Authority (Au,thority) to 
implement the New Jersey Angel Investor Tax Credit Act, 
P.L. 2013, c. 14 (the Act). The Act authori:zes credits against 
corporation business and gross income taxes for qmdified 
investments in New Jersey en:ierging technology businesses 
to spur job creation and growth in New Jersey's current and 
next generation ofhigh~skill, high-wage emerging technology 
industries. · 

19:31-19.2 Definitions 

The following words and terms, as used in this supchapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. · · 

"Advanced computing" means a technology used in the 
designing and devel9ping of computing hardware and soft-
ware, including innovations in designing the full spectrum of 
hardware from hand-held calculators to super computers, and 
peripheral equipment. 

"Advanced materials" means materials with engineered 
properties created throµgh the development of specialized 
processing and synthesis technology, · including ceramics, 
high value-added metals, electronic materials, composites, 
polymers, ancl biomaterials, 

"Acquiring person" means the constituent corporation the 
stockholders of whicll OWll the largest proportion of the total 
voting power in the surviving or consolidateq corporation 
after the merger or consolidation. 

"Authority" means the New Jersey Economic Development 
Authority. 
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"Biote.chnology" mea.ns the coutitwally expanding body of 
fimclatnental knowledge about the fimctionirig of biolc;>gical 
systl=)ms fr.Qtll the macro level to the molJcular a.nd sub-
atomic. levels, as well as novel products, I serv{ces, · tech-
nologies, and sub-technolQgi!'ls developed as a resqlt <>f 
insights gained from rese!l,fch advances that Jpd to that body 
of funclatnental knowledge. · 

"Board" mea,ns the Board of the New J~rsey Economic 
Pevelopment Aµthority. 

"Control" with respect to a corporation mea.ns ownership, 
directly or indirectly, of stock possessing 80 Perce1lt or more 
of the total combined voting power of all classes of the stock 
of the corporation e11titl€;:d to vote; and "contr6l" with respect 
to a trllst means ownership, directly or indireptly, Qf 80 per-
cent or mc;>re of the bet1(;)ficial interest iii the principal or 
income of the trust. The ownership of stock itb. a corporation, 
of a capital or prc;>fits interest in a pa,rtnershi~ or association 
or of a beneficil1l interest in a trust shall bd determined in 
accQrda,nce with th!:l roles for constructive owiership of stock 
provided in subsection (c) of section 267 1of the Federal 
Intern.al Revenue Code Q:f W86 (26 U.S.C. § 267), other tha,n 
paragraph (3) <>f sul,section (c) of that section, I 

"Controll(;)Q group" mea.ns 01le or more 
1

chains of cQr-
porations co1lll~cte4_through stock o~ersh~ r'th a common 
parent corporation, if stock possessmg at least 80 percent of 
the votin,g power of all classes of stock of each of the 
corporatio1ls is owned directly or itldirectly byl one or more of 
the corporations and thti common parent owns, directly, stock 
possessing at least 80 pei:cent of the voting power of all 
classtis of stock of at least one of thti othtir co~orations. 

''l)µ-tictor" 1llea.ns the :Pirector of the Divis~on of Taxation 
in thti l)epartment <>fthe Treasury. 1 

"Electronic device technology" means a technology involv-
ing . n,iicroelectro~ics, s~iconductors, electrdfc. equipme1lt, 
a,nd mstrumentation, radio frequency, lllicro\\fave, a.nd milli-
ml;iter electronics, a,nd optical a.nd optic-1:llectrical devices, or 
data and digital commllnications a.nd imaging f evices. 

"Eligible teclln.ology'' mtians advance.cl computing, ad~ 
va,ncl;id m,atei:i;ds, biotechnol9gy, electronid devicti tech-
nplogy, informi;ttion ttichn9logy, life sc;iences, lmedic;al clevice 
technology, 1llobik c;ommµnications technology, or renew-
able e11ergy technofogy. · I 

"Filling a pQsiti<>n in New J(;)fsey" mea,ns filling a position 
with a. full-time employ(;}ti whose primacy o~fice is in New 
Jtirsey a.nd who spends at least 80 percent ofNs or her time in 
New Jersey, or who spends a,ny <>thtir period of tQne generally 
acqe1,)t(;)cl 1,y custom or practice fulMime empl9yment in 
Ntiw Jersey, as determinecl by the Authority. · I 

"Full-time employe(;}" meiu;is a person who i~: 
! 

1. Employed by a New Jersey emerging technology 
business Qn a perma.nent or indefinite basi~ for cpnsidera-

1 

OT~R AGENCIES 

tion for at least 35 houi:s a week, or who renders any other 
s!andard of servic;e gentirally accepted by custom or prac-
bce, as determin(;)d by the Aµthority, as full-time employ .. 
ment, and whQse wages are subjtict to withholding as 
provided in the New J(;)rsey Gross Incom(;} Tax Act, 
N,l,SA, 54A:l-.1 et seq,; 

l: A pa,rtner of a New Jtirsey emerging technology 
busmess and wQrks for the partnership for at least 35 hours 
a week, or who rend,tirs auy other sta.ndarcl of Stlrvice gen-
erally accepted by custom or practic!;l, as determinec,l by the 
Authority, as fulHime employment, and wh<>se distributive 
share of incomti, gain, loss, or deduction, or whose guar-
anteed payments, or: any cqmbinatiov th(;)reof, is subject tp 
the payment of estiniatecl taxes, as provided iv the Ntiw 
Jersey Gross lncomti Tax J\.ct, N,J.S.f\.. 54A:1-1 et seq.; 

3, An employee who is a rtisident of a.n.Qther state, 
WQfks in New Jersey but whose inco1lle or distributive 
share of income, gain, loss, or deduction, or gµara,nteed 
payment~, Qr any combination thereof; is not subject to the 
New Jersey Gross Incom(;) Tax Act, N.J.S,A. 54A:1-.1 et 
seq., by virtue of a reciprocity agreement between New 
Jersey a.nd the statti i.n which the employee i:esides; or 

4. An employe(;} who is employed imder a foimal 
writtev agreement with an institution of higher educati9n 
whereby the institution's studt;mts are employecl by. the 
New Jtirsey emerging technology business on a perma.ntivt 
basis withip a single position ancl that position requires at 
least 35 hQUfS a week, or any other sta.ndard of service 
generally a<:cepttid by 1;:µstom or practice, as determivecl by 
the AuthQrity. F@-time employee shall not include iu;iy 
pei:s<>n who works as a.n independent contractQr or on a 
consulting basis for tlw New Jersey emerging technology 
busin(;)ss; or a.ny person who works as an inttim, as·· a 
temp<>rary employee, or in a temporai:y position. 

"Information technology" means software publishing, 
mQtion picture a,nd video · production, television · prodµctfon 
and post-production s(;)l'Victis, telecommunications, data 
processing, hosting a,nd related services, custom compµter 
programming servictis, computer system design, computer 
facilities ma.nagement services, other computeMelated ser-
vices, l;U)d computer training, 

"Investor" mel,llls the indMclual or entity that miJ.de the 
qualified investment. 

"Licensf' means an agreement that states therein that the 
emerging ttichnolpgy . business is granting a license · that 
authorizes thti investor to control aspects of the develppnwnt 
of the New Jersey emtii:ging technology business's protectecl 
proprietary intellectilal,proptirty. License shall not include an 
agreemtint, such as at1 tixclusive distribµtion agreement or 
similar business ari:a.ngement that is not registered with the 
U.S. Federal Goverwnent, such as thti U.S. Pattint and 
Trademark Office, · a,n~ which does uot gra.nt the investor 
control of thi;, prptected proprietary intellectual property. 
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"Life sciences" means the production of medical equip-
ment, ophthalmic goods, medical or d,ental bistnunents, diag. 
nostic substances, biopruumaceutical products, or physical 91 
biological research. 

"Marketing riglits" means the exclusive right of an entity to 
sell a product or products that qualifies the· originator of that 
product(s) a New Jersey emerging technology business. 

"Medical: <ievice technology" means a techno!Qgy itivolv-
ing any medical equipment or product ( other than a pharma-
ceutical product) that has therapeutic value, <;liagnostic value, 
or both, and is . regulated by the Federal· Food and Dmg 
Administration. 

"Mobile communications technology" means a technology 
involving tlie functionality and reliability. of transntlssion · of 
voice and mmthnedia dat1l using a commun,icati~ infuistruc-
ture via a computer or a mobile device, that shall include; but 
shall not be. limited to, smartphQnes? elec.tronic 1;,ooks and 
tablets, mp3 players, motor vehicle electronics, home enter-
tainment systems, and other wireless appliances, without hav-
ing to be connected to any physical or fixed link. 

''New Jersey emergittg teclmology business;' or "emerging 
technology business" m~ a company with. fewer than 225 
employees, of whom at least 75 percent are filling a position 
iti New Jersey, tbat is doitig busmess, employing or owning 
capital or property, or maintainulg an office in this Stat<:i, 
whose prinµu-y business is an eligible t<:ichnology, and: 

1. Has qualified research expen.ses pa.jg or incurred for 
research conducted in its most recent fiscal year prior to the 
qualified investment in this State; 

2. C<mducts pilot scale manufactw"big in this State; or 

3. Conducts technology conunercialization in this 
State. 

In calculating the number of employ<:ies under this defini-
tion, empfoyees of any company, excq,t the investor, with 
control over the New Jersey emerging technology business or 
in the sanie controlled group as the New. Jersey emerging 
technology busitiess, shall be include4- The company must 
continue to operate as a New Jersey· emerging technology 
business until the earlier of six months · after the qualified 
investment or the date of the investor's completed application 
for the credit pursuant to N.J.A.C. 19:31.-19.4. 

''Partnership" means a syndicate, group, pQol, joint ven-
ture, ()l" other unincorporat~ org~zati~ throµgb or by 
means of which any business, fu.lancial··ope.rati0t:1, or venture 
is carried on, and which is not a trust or estate, a corporation, 
or a sole proprietorship. 

'Pilot scale manufacturing" means design, construction, 
and testing of preproduction prot<>types ang models ill an 
eligible technology other than for COllllnercial sale, excluding 

· sales of prototypes or sales for market testing if total gross 
receipts, as calculated in the manner provided in section 6 of 

P.L. 1945, c. 162 (N.J.S.A. 54:lOA-6), from such sales of the 
product, service, or process do not exce<:ld $1 million. 

"Privilege period" means the calend,ar or fisc;;al accounting 
period for which a tax is payable under the . Corporation 
Busilless Tax Act, sectic:m 5 of P.L. 1945, c. 162 (N.J.S,A. 
54:lOA-.5) or New Jersey Gross Income Tax Act, N.J.S.A. 
54A: 1-1 et seq. . 

"Pro9µction agreement" means, µpon completion of pilot 
scale · manufa~g 9r t<:icbnology · collllltercialization, the 
first manµfac.tµring coi,ltract of a product that (fllalifies the 
producer of that pt"()dµct as a New Jersey emerging tech~ 
nology business tbat causes the total gross ~eipts, as 
qaleulated w the man,uer provided in section 6 of P.L,. 1945; 
c. 162 (N.J.S.A. 54:lOA-6), :{rom such sales of the product, 
service, or proc<:iss to.be no less than $1,000,000. 

''Program" tneans tp.e Angel Investor Tax Credit :&-ogram. 

''Protected prQprietiµy intellectual property" m<:illJlS ip,tel-
lectual prQperty that is the technology of the entity's~ 
business as a New Jersey emerging tecbnolQgy busin~ss that 
is also protectc;id via a patent pending, p1;1,tent awaiting ap-. 
proval, approved patent, or registered copyright. · · · 

) . , 

''Purchase agreem.ent" means, upon com:tJletion Qf pilot 
. scale manuf~ or tecmiology cOlDlllerciali?;ation, the 
firs,t acquisition of the product tllat qllalifies the producer of 
that product as. a New Jersey emerging technology busmess 
that caus~s the total gross receipts, as calculated in the man~ 
ner provided in section 6 of P.L. 1945, c. 162 (N.J.S.A. 
54:l()A.6), fron.i such;sales of the product,·service, Qr process 
to be no less than $i,OQQ,OOO. 

''Qualified, inv<:istment" meitns the non-.refundable transfer 
of cash to a New Jcm;ey emerging tecbnology business by an 
investOf that is not a related pers<m of the New Jersey 
emerging tecb,µology businei:is, at the tune of the transfer of 
cash, the transfer of which is in exchapge for: 

. 1. Stock, illterests in partnerships or joint V<:lJ:1tures, 
licenses (exclµsive or 11on-.exclusive), right to use tech-
nology, llll'!l'keting rights, warrants, options, or ~y assets 
similar to thos<:i included in this · definition, illcluding but 
not limited tQ, options or rights to acquire imy of the assets; 
or 

2. A purchase, production, or research agreement. 

For the tran,sfer of caslt to be consid~d non-refun<Jable, 
the assets received by tl:te investor in the exchapge ~ferred tQ 
in paragt'aph 1 above and the agreem~ts entered into by the 
investor referred to ill paragraph i above mu11t hel(,l Qr 11ot 
expire for at least two calendar y~$ ttt)l)l thQ da..te of the 
exchange, with tpe exc<:iption of initial pubUc offerings 
(JPOs), merg~. and acquis}tions. damag<:i awards for the New 
Jersey eniergirig te.cbnology bµsiness's default of ·a11- agree-
ment, or other retum of initial cash outlay beyond the in-
vestor's control. · 

31-89 Supp. 8-17-:15 



.. . "QQ~~e~ research exp~es" means qJatifi~ research. 
e~es a!!! demtffl in sectign 41 of the· Fe®ral Internal 
Rey~µe (:od,e Qf 193(> (Z<i U.S.C, § 41), as it effect on June 
30, 1992, m. an .eligjble tecbpology. ! 

. . . ' . . ' . . . ' 

i 

. 1. A CQrporatio~ partnership, associatirn, or 1:ru$t con-
trolled by tb,e t~pl:lyer or the investor; i 

2. M of;lic;:er1 corpqmtion, parf;ll.~~
1

, association or 
· trust that is in tb,e ·QOp.tr,ol of tb.e t!P{payer or the investor; 

. 3. A CQrporation, p!PVJ,er$]:1,ip, as$ociatipn, or trust oo.n-
. tfglled 1:>y an in,;JiYidmtJ, corporation, partqership, as$ocia-
. ti()~ 9r tnl$t that is m the control of the !taxpayer or the 
iu-ve$tf?r; or · · 

4: A member of the satne CQntrolle4 gt"QllP a$ the 
~payer or tlte investor. i 

. •i~e,ne~~le ~erizy technolQ~" meap$ al tecbnQlQ~ _in-
volying the g~e@<tiou of eleetrtCJ.ty :(rQi;n $Qlf energy; wind 
eQ,~; waye or ti<W ~on; g1;1qth~ ~;· · • ; the com.bl.ls~ 
tiQJi of gll$ from. the ~bic digestion of fo d Wlll!te and/or 
11e~e sludH,;e at ~. biQ,mt5s generathtg fac;:iJ.i . . ; th_e combµs-
tio,i of m.ethane glls captl,lred from a landfill; and a fuel cell 
pqwered by :i:i;tethltn.91, ethanol, ®tdfill gas, dige$tor gas, bio-
mass gas, Qr Qther reue~ble fuel. but not poW~d by a fo$$il 
fuel. . . . 

· '~esearch flgl'eem.ent" means a contr0.91: to methodically 
study a comp.o~~t pf t:he field that quaqfie$ the e1;1tity 
conducthtf the. m~odica.\ study as a N~ ~erse,y emerging 
techp,olo~ buswe.$s. , 

''rught to p.se te~olqgy" me~s the. excl~sive right of 811 
~tity to· \l,tili,ze a product or prod,u<;ts tb!t qqallfie$ the 
orlgimltm' · ~t tmit .produ9t(s) as a New J~ey emerging 
tieclw.olo~ bu.$lllt"-$_S. 

"Tax ~t approval yem-" rne811s the t~payer's taxable 
yw qr privil~e ~(;)d in which the Authmijlf approve$ the 
app.U~tiQn for tax credit$. · 

''Tax credit vin~age year" me811$ the tax~ayer's taxable 
y~ ()f ~rivUege peri<>d in which the mvtstor made the 
qualitled investrntlllt, • · 

"':faxpayer'' me.ans the indivi<:1,l;Jal filin~ a tax return 
J?\ll'Su.ant to. the New Jersey Qross Income T* Act, NJ.S.A. 
54A: 1 .. 1 $eq. or the tllltity filing a tax retlml( plJl'Suant to the 
Corporation ijll$illes$ T!IX, $ection , of P.lj. 1945, c. 162 
(N.··.·.J.~.A.. S4. :l. ().f\,,S) th.at is .eligible. ·to recei~

1

. e .a tax credi. 't 
\lilder the rn,grani, The TI!Xpayer m1;1$t be the mve$tor except 
whe.ll the ql.Ullified inve.stl;r).ent is made by a partnership or an 
t!P-tilY treated !:l$ a P!l,rtnersbip for tax pm-p~ses~ in 'Yhich case, 
for pµrp9$e$ of the Pr:pgiwn, the partn,ership or entity shall be 
c~sidered the inv~stor lll\d eacb pm1D,er Qr I member Qf the 
entity s.liall be considered a taxpayer. 

Sµpp. 8-17-15 

"Technology ~ercial~ation" means the de$ign, con" 
struction, testing, and; production for $~e of a pfoduct in 811 
eligible technology previously in re$earch or pilot ~e 
nt811ufaQtµring. 

19:31-19.J E.U~1'ility ~riteri~ 
(a) In order . lo be con$idered for tax credits under the .· 

Angel Inve$tQl' Tax Credit Progratn, an jµve$tor shall 111ake a 
q11alified inve$tment µ:i a N¢W Jersey emerging technology 
bu$b1,e.$s. -. . . 

(b) The frognun applies · to privilege periods oncl taxable 
ye~ beginning 9n <tr after Janvary 1, 2012. ;For qm,ili.fied 
investments :m~e on 0r b¢;fore July 1, 2013, an mvestor m.µ$t 
subtnita cQmpleted application by July 1, 2Ol4. For all other 
quali£ied ip.ve.stments, an inve11tor mqst submit a coJUpl~ed 
app.ic~on witbhi · qne ye~ of -tl\e date of the quali:6~ 
investment. 

(c) A cre,;Jit $):1,all not be allowed pUl'!luant to seetion 1 of 
P.L. 1993, q. 175 &,J,$.J\. 54:l0A•S.:24), for e,cpen.ses paid 
frQm fund$ fQl' which a cre!,iit is allowed, or whi9h are 
incl'1da,ble ui the calculation of a credit allow~ uncler this 
subcbapter.· . 

(d) Any ~set received and any agreelllent ent~ed into by 
the inve$tor m. connection with the non•refqndable transf~ 9f 
cash that servli:S as a qualified investment must be 811 ex:eC1Jted 
doC\llilent in writing. 

19:31~19.4 AppUcatit>n submi,$lon requirements 
(a) An inve$tor shall $u.b111,it an application to the Au.tb,or .. 

ity; the Authority ~all cond1.\Ct a review of the applications. 
comrn,enqing with the coin.pleted application beajing the 
ea.rlie.st c;ompletio11. date. 

(b) A completed application shall include, b11t not be. 
limited to, the following: 

1. lnvestpr jnfonna~ion. w4ich $hall hiclude the follow.,, 
·mg: 

i. At the time of the qualified investment: 
(1) The name, add.res$, 811d Federal tax i®nti,fica_ .. 

ti011 nUinber or Socl~ Security n~ber, as a:ppliQable; 
(2) The total amount of the q\1alified inve$tment 

811d ainount Qf requested t~ credit; 
(3) A description oftbe qualified inve.snnent; 
( 4) Evid,.ence of qualified ipvestment, inclyding 

the execµte.d QOCWJ.1ent ®monstrathtg tlwt the quali .. 
fl.eel inve$tJ:nent was ma4e, as required in N.J,f\.C. 
19:31-19.3(d); . . 

(5) A list of aU oftic~s, dii'.eetors, owners, and/or 
trust~$; 
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(6) A list of 100 percent of ownership of the 
investor by percentage 01; if a puWcly traded com-
pany, the 10 percent or greater officers, directors, or 
owners; an<l 

(7) The Federal tax identification number or 
Social Security number as applicable, for all owners 
of the investor; and 
ii. At the time of application, submission of a tax 

clearance certificate, pursuant to P .L. 2007, c. 10 l; 
2. New Jersey emerging technology bu.siness infon:na-

tion, which shall include: · 

i. At the time of the qualified investmellt: 
(l) The name, address, and Federal tax identifi-

cation number; and 
(2) A list of 100 percent of ownership of the busi-

ness by percentage; · 

ii. At the time of the qualified investment and at the 
earliest of six montbl! after the qualified investment or 
the time of application: 

(l) A description of the business, wl)jch ~on-
strates that such bqsiness meets the definition of New 
Jersey emerging ttX:hnology business; 

(2) A list of all empl9yees filling a position in 
New Jersey, whether any employee is related, as 
defined in Section 152(cl)(2) of the Internal R.c:ivenue 
Code, to any other employee, sµareb,older, or investor, 
if s9 known, and either: 

(A) Copies of the m9st recent year's Federal 
and New Jersey W-3 forms for the bµsiness and all 
entities other than the investor with control over the 
business or in the saine controJled group as the 
business; or 

(B) Documentation from a professional em-
ployer organizati<,m, summ~in,g W-2 forms issued 
for fuU,.time employees on behalf of the business, 
and all entities other than the investor with control 
over the business or in the same e<>ntrolled group as 
the business, for the calendar year prior to the year 
in which the company files its application ancl at the 
time of the application; and 

iii. At the time of application, sµbmission of a tax 
clearance certificate, pursuant to P,L. 2007, c. 101 
(N.J,S.A. 54:50,-39); and 

3, Any other supplemental information reqwred by the 
Authority to c;lecide on the approval of the application or 
required by .the :Oivision of TtPCation to administer the 
credit. . 

19:3h19.5 Fees 

(a) The following fees shall apply to applications for qual-
ified investments of more than $50,000: 

1. A non-refunchlble applicatiot:t fee of $1,000 shall 
accompany every application for tax credits; and 

2. A fee of five percent of the approved tax. credit 
amount or $2,500, whichever is greater, shall 1:>e paid to the 
Authority upon the approval of the tax credit. Tl;te 
application fee of $1,000, required under (a)l above, shall 
be applied toward the approval fee. 

(b) A non .. refundable application fee of $5()0.00 shall 
accompany every appijcatimi for tax credits f()l" quafil,ied 
investments of $50,000 or less. 

19f31--19,6 Tix cre<lit aniount; overpayment and 
carryforward of nu credits 

(a) A taxpayer, 1.JPQn eligibility review and IWPl'oval of the 
invest9r's applicati9ll 1:>y the f\.qthority in q911,sµltation with 
the J;)irector, a..-i.d upon issuanc.e of a tax credit certificate by 
the Division of Taxation, shall be .allowed a credit against tbe 
tax imposed under the Corporation, llusm.ess· Tmc;, section 5 of 
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5) or New Jersey Gross 
Income Tax Act, N.J.S.A. 54A:t-.1 et seq,, in an amount 
equal to 10 p~ent of the q1,lalified inve11tment made by the 
investor in a New Jersey emerging teclmology bµsiness, up to 
a maximum allowed credit of $500,000 for the tax credit 
vintage year for each qtµ!lijied investm,.ent · made by the 
investor. 

(b) An investor: that is a partnership or an entity treated as 
a partnership for tax purposes, upon eligibility review aAd 
approvl;ll, shall not be allowed a credit und.er this section 
wrectly, but t,Jie amount of CNdit of each oq>artner 
taxpayer in respect to a djstributjve sruq:e of partn~p 
income under the New Jersey Gross JnCQme Tax Act, 
N.J.S.A. 54A:1-1 et seq. or uncler the CQrporation B1.JSiness 
Tax, section 5 Qf P.:L. 1945, c. 162 (N,J.S.A, 54:lOA-5), shall 
be determined by alJc;,cating to each taxpayer, tiat proportion 
of the Qredit acquire(,! by the partnerslµp oi- entity that is equal 
to the ta,xpayer's share, whether or not distributed, of the fc>tal 
distributive inconie or gain of the partnership or entity for its 
taxable"year en(ling witliin or with the taxpayer's tax credit 
vintage year. For ihe. purposes of (c) al}.d (d) below, the 
amount of tax liability that would be otherwise due of a 
taxpayer is that prqpQrtion Qf the total liability of the taxpayer 
that the taxpayer's sbare 9f the partnership income ot gain 
included in gross income bears to the total gross income of 
the taxpayer. · 

( c) The amount of the credit allowed shall be applied 
against the tax otherwise due 1.lllder the New Jersey Gross 
Income Tax Act, N.J.S.A. 54A:l--l et seq., for the tax credit 
approval year after all other c;redits and payments. lf the 
credit exceeds the amount of~ liability otherwise dll~, that 
amount of ex:cess shall b~ f\1l. Qverpayment for the purposes of 
NJ.S.A. 54A:9'."7, provided, however, thatN.J.S.A. 54A:9-7.f 
shall not apply, The 15-year carryforward in (e) below is not 
applicable to a credit claimed under the New Jersey Gross 
Income Tax Act. 
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( d) Th,1;1. order of priority in wh,k:h the cr9dit allowed by 
th,is sectic>n ag;ainst the tax imposed . plll'sµant to the 
C(~rporatioli 1:3µsiness Tax, sec;tjon 5 of P.U. 1945, c, Hj2 
(N.J.S.A. 54;10A-5) and aµy other credits Jnowed by law 
n1!ly be take11, shall be as presc;ribed by the D~ec;tor. 

(e) Except as provided in (f) below, the !amount of tax 
credit otherwise allowable against the tax imposed pursuant 
to the Qorporation 1:3µsiness Ta,c, section 5 <f P,L,. 1945, c. 
162 (N,J.S,.A. 54:lQA-5), which cannot be applied for the tax 
credit appl'oval year against tax liability othfMse due for 
that tax credit approval y~ar may either be farried over, if 
11ecessary, to the .15-t~ years. followittg ~e tax credit 
approval yellf or, at tpe election, of the taxpaye~, be claimed as 
and treated as an overpayment for the purposes of N.J.S.A. 
54:49-15, provided, however, that section 7 qf P.L. 1992, c. 
175 (N,J.S.A, S4,49~15. l) sh!lil not apply. ! 

(t) A taxpayer may 11ot carry <:>ver any an:iount of credit 
all<lwed ~ainst thl:l tax imposed purs1.1ant to the Corporation 
Business Tax, section 5 of P.l,. 1945, c.1162 (N.J.S.A. 
54:l0A.~5) to a tax year during which a corporate acquisition 
with. l'espec,t to whiqh the. taxpayer was. a target corp9ration 
occl.lfl'ed Qr during which the taxpayer wa~ a party to a 
merger or a consolidatio11, or to aµy subsequent tax yelU', if 
the tax <;:redit approval year was prior to the ~ear of a<;:qµisi-
tion, merg;t;ll', or consolidation, except that if f the case of a 
corporate merger or corporate cons<:>lidation tlie taxpayer can 
demonstrate, through. the s.ubmission of a cop~ of the plan of 
merger or consolidation and such other evidepce as may be 
reqllired by the I>irector, the identity of the constituent 
corporation, ~hich was· the acqµiri~g person, al credit allowed 
to tl.ie acqlunng; pers~m may be carried over by ~e taxpayer. 

19;31,-19,7 Evaluattoll process; award oft~x credits; 
appeals ' 

(a) The Authority, in consµltation with the !Director, i,;hall 
prc.,cess an,d evalµate compl¢te applications. ! · 

(b) The Auth,ority shall transmit a copy of lits decision to 
the applicant-investor. 

(c) If thtll Aµth,ority has approved th!;l application, the 
Authority shall n9tify the · Division of Taxation of the ap~ 
proyal. The Divisi1;m of Taxation shall then1 issµe the tax 
cre<lit certific1:1te tQ the applicant investor. 

OT~~ AGENClES 

(d) An applicant investor may appeal the Authqrity's 
action by submitting in writing to the Aµthority, within 20 
clays from the date of the A1.1thority' s action, an e~planation 
as to how the investor or the New Jersey emerging tech~ 
nology businesi,; has met the program criteria. Appeals will be 
handlecl by the Authority as follows: 

1. The Chief Executive Offict::r shall designattl an em-
ployee of the Authority to serve as a hearing officer for the 
appeal and to make a rec9mmendation Qn the mtirits of the 
appeal to the Board. The hearing; off1cer s)lall perfqi:m a 
review of the written record and may require an in-person 
hearing, The hearing officer has sole discretion to deter~ 
mine if an in-perso11 hearing is necessary to reach an in-
foi:me.d decision 011 the appeal; 

2. Following completion of the rec<:>rd r!;)view and/or 
in-person hearing, as applicable, the hearing officer shall 
issue a written report to the l3oard containing his or her 
finding(s) and recommendation(s) on the merits of the 
appeal; and 

3. The Board shall considtir the hearing officer's re~ 
pommendatiqn(s) and, based on that revi!;lw; shall issue a 
final decision on thti appeal. 

19.31-19,8 Cap on total 'lredits 
(a) The amoµnt of credits approved by the Aµthority, in 

coni,;ultation with the Director, pµrsµant to P.L. 2013, c. 14 
(N,J.S.A. 54A:4~13), shall not exceed a cµmulative total of 
$25 million in any calendar year to apply against tb,e tax 
imposed pµrsuant to s1:1ction 5 of P.L,. 1945, c. 162 (N.J.$,A. 
54:lQA-5) an<:l the tax imposed pµrsµant to the New Jersey 
Gross Income Tax Act, N,J.S.A. 54A:l-1 et seq. 

(b) If the cµmulative amount of credits allowed to tax-
payers in a calendar year exceeds the amoµnt of cr!;ldits 
available in that year, und!;lf (a) above, then any complete 
applications for wµich no tax creC,its have been allow!;ld for 
that reason may be approved by the Authority and allowed, in · 
the order i,n which. their applications were completed, the 
amount of the tax credit on the first · day of the next 
succeedipg calendar year in which tax credits are not in 
excess of the amount of credits available. 




