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Earl Pollack, Esq. and_Sol J~:.Cohep, Esq.J Attorneys'..f9r Appellant. 
Guy w. Gor.do'n, Esq •. , Attorney- for· .. nespondent. · ·· 

BY THE. COMMISSIONER: ·: .i. . . -·.·.·~ ··~ : :· :.: .· -- . ~-~ .. 

This. i.s an appe.µl from: tne denial by respondent of ·appellant ts 
application ro·r :i.· ... plenary.·retail distributj_on license for premis~s 
310 Amsterdam Avenue. · · 

: •,' The applico. ti:on Vl.2S denied by u:q:::.nimous '. v'otE{·of th~:· mc'mhe:r:s~-.. ,:·: l.·~ .. 

the' Borough- Counc'il ~·" Appellant ·:urges,· .. a·s -rea·sori"-f.or ':.r~ver'..$.aJ,,< .. b.rmt 
. the~e _is ·a, public need .2nd c.~:rivenieiwe -tp be "'s~fveq ·.by. ~th~< i$.SUc,;nce 
of .. t.l:ie. lie ens e. ·:r.o·r· w.hi:ch .·he: has .. appli eq. , ;:" ·. ·· · ··. ·. · . >-;-

... :;· .; ' 

The section of the Borough in which the propqs~d pr~ljl~ses ·.ore. 
located is residential in character e~9ept:·to~··ifew ~~~ll stc~e~~ 

·In ·Gorelick and Roseman v. ·Roselle; Bullf;tin 45?, :It~m 9,.- ·involving 
an appeal from the denial of n plenary retnil distribution li~ense 
for premises .3o·a Amsterdam Avernie ·(adjacent to. the. :pr'.emi~es .... l;Qvolved 
in the pre·sep·~ nppeal) ~ it v~a~ det~r.~nine~ th~ t the_. a.r.e6·. in .~ue.stion 
was n t that t11ne (1941; a residential neighborhood:. · There· '1.:S no · 
testimony indicating nny change .ir:i the ·cllarncter · o.f t.he :p~ighbo:fl10.od. 
It further appears that res1)ond.e'.nt deni«a,d· )J11..·2:PP1.icfrr.tion fo.r .i :. · · 
plennry retail distributiori.licen~e fo~ .. ~08 A~sterda~·Avtriub·in:.l940 
on similar grounds.. , · , 

The burden of· proving th~ t public c,,:»nvcnience and ;.necessity .... 
r.equires the .granting. ·vf a.· :lfcei1se .re·st:s · w:Lth .. the ·a1)pellar~t.~· -;~::Acfc<t-phi 
Witte, Hotel Go.:; Vo· Wildwood, ·Bulletin $,8"5, .tt'Eim lo~· ··Thls ·is particu­
larly truo when the arE?a · involv(~d i·s c:i. residential n~ighborhoocf.,· 

There are pr.esently outstanding in the Borci:u·gh of Roselle. elE:)Ven 
plenary retail .distri.bution .,licens~s .a0¢l · e;i.ght:: pl.E~nary ·'.retail· cun-; 

· sumptio.n licens·es, all nineteen ·o'f which l1c.ive ·thi prfvi.l·eg;e .. :or :_se1Jing 
in original packa'ges for off-pr.t;-;miscs consun11Jtion .. · · The· po-pulati.un of 
the Borough. ·is estima t,ed" to b(;; 14, 200 . .as of.,. this, Y.e:ar, :.a:nd ·the~· ·J:forough 
occup.ies ·.an a,rea 0f'. ·.2 .. »58 :~,q~are mi:lcs .-· .. · ·, · · · · · 

. Two pe·t~ti,0ris w~.~·e pre·ser{tp.ci .. :t~.";J;.o.sj;)ondent'.·at">t.hE: hearing bcl"'niv; 
one:; pre.sente·d by 0bjectc.it·s,· was:·. "-sigr.ied" by .7.5 .p'.ersons who stated 
that they ·:09·p9sed. th.~. gr·~mting o.f .. "-'.thc~ li.ceiis"~.; · the .:.other, presented 
by. appellant··.herein, was "sigried'" by .125 yjersons viho stated that they 
had "no objection to the gr2.n~ing of the j_Jlenary retnil distribution 
license." It is a1Jpe.rent how much weight can be afforded such peti­
tions when it appears that in 1940 the appellD.nt arn'.1. his wife sig_ned 
the peti tLm. against th::~ granting of a license for :;,Jremisc~s at 308 
Amsterdam Avenue, ancl in 1941 the r.;.ppelltmt ts wife· and daughter 
signed a similar p~ti tion against. the UiJPlication then pendint:~ for 
said premises. · 
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Aside· from 't11~· pe.ti"t:Lb'ns · 'r·Effi~.re~1 ·to ·here~n, there is prac­
ticalJ.y ho e·vidence a·~r to need or·· ncce·ssi ty. · As was snid in the 
Gorelick case, supra: 

· .. ,., · · ._ .. ''The most that has been shown in the present!:~-'c
1

hS1G·: jj3 '.:. _,... 
that there exists a differenbe of opinion as to whether 
any license should be: ±ssu$d. iA th~ we .. s.te;rly s~ctio~\-Q.{ .. 

· the borough." · · , · ..... : : : ": ; · 

It is now well established· that my. function· ·in ··these:~:·das~e·s . 
is not to inflict or substitute my Qpini.on ._upon. or for the issuing 
author-ity but, rather, to d"et 1Jrminc .. if r·easonable grounds support 
i.ts .. decision and, if so, to affirm wha tevor their vi.e~v: .... r:.nd. irrespec-
t.fve<of. rny."OWih · Pettf.·v.~ Bnyonne, Bulletin_ 56~1, ~tern __ 7. The . 
judgment of the issuing authority, ·wher€ supported- bi ·evid.t,:;.nc .. G;:, ~s 
entitled to great weight. There is.:. reasono.blc ground "f_or .. ·the .. '. ,'Q.ction 
of the municipal issuing o.uthori ty in this case. Accordj_ngly, in 
the absence of any evidence that. th&.issuirig.authority abused its 
discretion, its decision must be affirmed .• 

· · · ·· · •· .. · · Acc6rdingly, .it is~ on· th.is 18th d:iy of Mn:i-.ch~ 1946.' ''.· .. 

ORDERED, that the appeal herein be and the· same is i~cr~b_:t. 
dismissed. 

~·. 1 , ·1 : . - ALFRED E.· DR.ISCOLL 
· · c·oriunissione·r. 

. .. \_ . 

'.: . ~ ' • • ' • • :' • ' I 

.. ... ..· : . . . . . ... 
... ' .. 2.: .. DISC!PL!NARY PROCEEDINGS ..:...-·CL-UB t~ICENSEE ---FRONT.·_._, FALSE: ANSWERS 

.. _·· · ,·_.·:,. .:Ii~ LICE1-WE' ~~i?PLICA'I1 ION. CONCEALING MI.Tlt1nA~L f,fiCTS .. ~· :P~IDING '.AND . 
~ ...... ' "-"~.·-J{BET·TING 'NON-LICENSEE TO :EXEHCIS'E THE J{IGHTS :AND 'PR'IVILEGES:·bF THE 

LICENSE - LACK OF REQUISITE POSSESSION bF CLUB QUARTEftS-· .::.: L!-CENSE 
REVOKED. . . : . . . ..... .. ~ . . .. . . 

' .. •·. -

·:.: · .'.In :.:~hti, Matter: of :Di's ci plinQ;ry 
~: ": ... ·, >.Fr;0:6e eqing s~ . a gains~-.. .· · ·; : 

-~.' _;·':.:r ·,;;· .. ·~ i .. :~·~cr: .. v~vJ\l1D .. ~REGUL-AH .REPUBLICAll'.CL.TJB 
.. '." i . 523 -South· .3rd ·Street· .·; ·c .. ,;:mderi N·r:-.w J. ersey· · 

'" 4. . ' ., ...... ' ' .. '. ·' 

. y i -~· : 

··'. • . .! 

. .). .· ... , 

). ; 

: : :_· .. CONCL'USIONS: ·.~ . 
··: .. •: • •' ··, T r" 

· .· ·. "AND' DRDER -- :· 
• • ~ • - • • • ' • • '. ' • # ·' • • • 

· :.-. .... _ :::.;·F.loid-~:r: :of C)..ub. Llc.ens.e "cB~42,. issued._.) 
-.· .. ,. .. ..r_.. : . .... t>Y }lie·. JVIU.nicl_pal Board of .. Alcoholic ·)· 

-.· Hev·b·ra'ge · Gont·ro'l "o:f the C'i ty of · · ·" 

.. ! .. -... · .... '.: .. 

Camden. • ~. .: • ' : • • '. • :_ ;_ "i., 

. ~- ~ ~ . - - - - - - - - - - - - - - - - - - .- ) .· 
~ 4 ·,, • ; ' - ~- • • ' -

·:> . .!. . ·. '.·:·JIJ.Iey:o·r L.·~:. ·sakin~ . Esq·., Attor.w::;y .. · for. ··Def endan4--l-ic.ens-ee: .•. : ..... :- : ::·: ... ;. 
·;·: ... ;·~·:.·:.~·:·~;:.E.d w .. ~::-~d _:Ify .. An~qr'o's e.,. Esq. ~ · appe~iring· . ..r ~r ·Do:par t;:11(;1~t .' o~ .. A.{c;.·o·}jpJ;,;i;c:· 

... : ," . , : . .. .: .. .. _. . .. ·;seve;r-ag_e ·,.C<>ri.t.1"'01:. ··· ·:·--·· · · · · · ~~ -.; .. -:.-.:~. ·,.::-. :i .. · , ... 
BY THE COMMISSIONER: · 

'• ' 0, .: • • • • ' ~ • ~ ~ • : I ' • > . . :~ : . 

. .·- : . · ... : :, -,·The· defehdarit. pleo.dod no_t . guilty to ·ciiarges _ .. ,.r;hi.~.h .. _rn'c_-\y .. , he~- summar-
.... :'.· · ize_d·as.·foll~~ws: ., .·.:. ~. :. :" · . '·• ... '· .. c: .· .'. .......... :.~ ... :· ..... . 

, .. '~ ... ~ ~· 

.. •, .; ., .. ., ; 

. . .. ,,_•' . " . 
• :·,. ' ~~ ... l •• : :: .... _..-.• : 

. '". 
.. · .... ' .· .. ·. 

•• ~ ~J. ·-: 

If "fa1sified ··±ts· lrc·:-:nise .Clpp~fcat'i'on by:'-. cb.nceril~~ng. 
the fnc t tho. t- rJ2ni·e1 Auletta;· ifs· ·pre·sld·ehtf"vvh-s 
the re.al and beneficial owner of its liccn~e and 

· _bus'l11e·s,s ·cjndw~tccL th(;reunde·r ·and thr~t,'- ·eve·r since 
· .. · July .. 9, )~94;5,.· i.t· .Permitted< the .. s·0id:.-_T~·ani"eJ: trul-e_tto . 
· .. , ..... to · exercis·e .the· _privtleges of its·" 1ic·ense ........ · · · 

. . . . ' . . . . . .. . . . . . ~ . ' . .. ~ 

'·. 

' . . ~ '· . : 
.. '.•,, 

• ; ~. J~ . :; ... . .. i 

.. ,•' 
. : .: 

. :- . ~ .. ··' ·.' . ; ·. 

: · .. ~ . ' ~ . . · .. 
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(3) It falsifi·~d its license -.app1icati·on by affirm~ng · ·: ::. :' ... <·: 
that it had ·exclusive continuous possession ·of club 
·quarters ':for at least three years prior to submitting 
snid application. · , . . . ........ 

In addition, the defendant was directed to show cause -vvhy i t.s 
license should not be cancelled for lo.ck .o'f· t.he·:Tequisi te threG 
years' possession of club quarters. 

Do.nicl Auletta, president of the defendant. club, depose_d in a 
sworn statement given to an .ABC agent on October 3_.0, .1945. the. t the 
license in question, although nomino.lly issued to "the defendant on·: 
July 9, 1945 J in reality be] ongec:i. to· hlm .and t_hc, t he r0to.ined ::ill of 
the incom8 derived from ·the lJ..qucr business· co·nducted under that 
license. This si tuntion wc.s confirmed in svvorri stntE:~ri1ents obt.s.ined 
from four other ·or-ricers of the club, to vd t, ~:t_s .. vi·cc~president,·,, ." 
financial SE-icretary, recording secretary .o.nd· t:i:"ectsurer. · ·· 

In a subsequent stc.tsmcnt dntE~d Decembe:r"-5," 1945, Daniel Auletta 
admitted that the defendant. had maint;;:j_rn;d. club quarters until the 
yenr 1935, when it became inactive, and tlw.t it did not have any 
clubhouse thorec..fter until July-- 19~15, when 1 t occupied. its pr.csdnt; .. :' 
quarters. - · · ·' .· · · · 

At the hearing Daniel Aulctto attemp.tcd ·to: r'epuc1icnte both 
statements given by him ~o the ABC agent.· He· stated ·that' he \vas 
opera. ting the bar bustne.:s.s. merely~ to .secur_-e ec.erto.i,n .mon~y s.-. loan:e.d ·by 
him to th0 club. Thi.s'. purported -arro.ng0;m0nt, ,even, if:: .true, .. nev0r~-.:.: 
theless constitutes n violation of the Alcoholic Bcv~rage Law. It is 
unlawful for anyono other tho.n the licensee to h~Vl,3 n.' .prop;ri'etctry · .. : 
interest in thu licensed business, v;hether on a permammt basis, or 
ter:.ip.ornr:ily .. to .. secur.e an -~ind=ebtedness· dJJ.e·. -tb the µnd·is9lose.d:·:porson 
.from·.the Ticensee.:•· · · ·: ~ .·:·.: ..... 

. . . " . . . .. ~. . " - .. ' "' . . . . i. 

In .any: ~vent,. I am: not now itnp;cessed with the .t.e.s.timb_hy, .given:"· 
at .. th8. :t:w:r~ring _by ,D~mi.cl Aul:e-.tto .•. _;:.His sub.sequent· .attempt .. ·.t·.J· c-ht: .. ·.',: .. "'"': 
the s.tory · 9-riginally given: to: the ag\.'.mt; .anc1 .. co.rro~borated·: by .. several 
other .. offi:cers of,the,defendant ·club" dGes no.t ring -tr-u~.-. TJds .. 
impression of his t_ps.timony i~. f·ortif-ied by. t:hE:; 'flat contrc.-~dicti-on ":• 
of another portion uf l~is tostimony ·t;y ari irnpo.rti.al vili tness produced 
by .th~ pro~e.cution. D0niel Avle.ttu sought t9 .just.ify the·-_pos_session 
of cJ,.ub. quarters for. a. periocl · o.f ·thr~.e. y.cc.rs prior. t·:J ·.July -J9t~~ .by_ .... 
cl~iruing that the deten~nnt had exclu~iveiy·occu~ied .a st~re:tn ~- :; 
thr~e-story building at 303 South Third stiect, ca6a~n~ for· a period 
of. three ~me.:- one-half yeo.r.s beginning vvi.th 194·2 anc~ that, during thc.. t 
tim·e, the defendant held regular 1ionthly meetings o.t tJ;.c.1se :p.r.cmiscs .• 
The witness produced by the prosecution testifiEx1.9 however, thDt he 
an<l his fa~~1ily. had o,cc,upicd the vH1ol~ builc~ing. at.' :~03 south. Th:Lrd 
Street frorii_ the , fall of.· 19~9 unti._l. Marc;;p, 1945, _and, _that .. ~ t no. t,:Lrne 

. during any of those years dic.1 the C:~efendr:mt · iiave p9ssess~<)D:· of: the 
store at that address or hold any of its rneetings there~ Thi.s viii t­
ness further t(;st;i.;fied -tt~2-t the. prior. oiinH~r of.· tl1e building, frori:1 
whon Dan_iel Ai.;q .. et.tq pad st::1t'.0c~ tho:t: t~r0: club :obt0;i:nec~ · permis_sLm to 
use thr;;; s·t .. ore, h:=,tc;1: b.E;en d_ead f0;r· a.pprJY.=irrH~tely .. :t·oi'1 yel~~rs-.~ · · . . : 

I f;i.nd "U:ie. def_end.o.nt guilty:. as.: .ch:~l·i~·~~(u~ anc. the. -iice~1s.e: w:l.il ·be 
revoked. outright. rt is' thfn"8f.or,e j :um:icce.ssc~ry·." to direct th.at. the 
license be cancellec~ pursuJ.11.t, to ti1e: order. to.· .show:· co.use her.ein~ 

· __ Ac·~ordLqgly;._ i.~ is; on th:i,$ 1·8th: clo.y. of ·March, .1·946 ~ .: 
' . ~ 

. qHDERED, that Cl\lb-. LicGnse 'C.B-4.2·,,. issuec. .by th8 Mtu;1ici1)nl ·Bo_ard 
of .. Alc.~)hulic Beve~'age Control of .. .the. City .0f Cafnden. to. 3rd .Vvo:rd : <: . 
Regular :_·Republican Cllii)' . for· pr.euise.s· 529: South· 3td Street., ,caiilc~e:i:~·:~·~; 
be and the _saE~e is hereby revokec.~, effective. iDnecliately .>,.. ... 

ALFRED E. DRISCOLL 
Conu~iis sioner., 
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3. APPELLATE' DECISIONS -- RIDOLFI,.· T/ A fIUB-' BAP(;·v. TRENTON •. ' . 
... ·-'RIDOl:FI ·' · T/ A NOVEL BJ'.LR. AND GRILL v. TRENTON. 

BENJAMIN RIDOLFI, . 
t/a HUB BAR, 

. ·, •. -·. . . 

-Appellant,· 

-vs-

Bo'.t~Fin . oi~:·coJ11M1ss10.NERs oF .. ·. ). : 
THE .·GI.TY~. ,o~·- .TREN:T°o'N ,: . . . ; · 

- ., - - ·' -, R". spo:hderit · } 
i'. 

BENJZivr!N--' nin~1ir~ - '--- - - - -c.· ::; ) 

t/o::-·N'ovEL B}~·. ;A1~n·· GRI_LL; .. · ) 

.: ._Appel+ant, '\ 
) . 

'. __ ,;: -:VS~_,.. . . . · .,. _: 

~ ~ . ' . 
,'. I ~- :•: • 

ON APPEAL. 

,.: . 

. ~ . . 

; 

~~~~D o~FT~~~~~~JONERS oF ThE --~ 
. ' : ~ · .. : . . .... 

·.·· ._ . . ~ . .' .. ·~· . 

•'I• 

.. JlE?-\3pond_ent .. 
• • • • • • • I ' ~ • ' • • • 

} 
. .;··:. 

·crawford_. Jamie.son',~ E'sq·~ .. , Attorney f:or<Appe11a;nt-~.: .-·: .. ; : __ :. 

Lo.uis Jos,s;phs,ori,. Esq~-~ •. A tto!ney 'f:or Res .. von~e·ht·. 

BY ·J?I-IE: .COMMISSIONER':.: 
. :}. ,. :.: ;:.: .. 

-- ·. 

,_ .. ~l1J1ese::appehls, involving»· the .-smne .i..ss-ucs, ·were- coitsoli!dntedi.:.b:-t;;:: 
the hearing. Appellant appeals from the action. of· .. resr)onden~" v·rhC"r'i3by 
it denied his applicc..tions for rcnevml of his plenary ret[:,il q_on-
sum.ption:..'licehse.s for· the cur;r.ont,:.fiscal year. ,The premise·s ~ >. ;. .. 
i:qyolv·0d .in,.-tli.e first appeec·l. (.t-r:c lo-c.ated' ·nt 886 s-outh B;rbt1d st-±1 8et':. ·:.~· 
.b.nd ree.r ... :·~of -8:&-1:.· South Broad StrE.:et, · · c:.rtd· ·th~ · pr.cmis·~·~ · ':Lnv·oly·qp:- ·-1µ. . · _:-:-:· 
the se;cohd appettl ni ... 8 loc::i.ted a.t· 2·03 ·E·a:st state s:treet· hrid-. rear o-r~"·: 
store·s ·.b..t l02l2 South Montgomery:· 8t1~eef, Tr:enton.· ... :: -. ... ·;. :<'~· .... ;;, 

' ;· ,· ... <' •• • ··i . .. •. ', • ·. . :• " ... '· ·. . .: .: ·. ',) · .. 
. ... · .... · ;. 

-'-.: At:.·the .time~ -the· 2,ppeuls: wert;: · f~l.od., ·order·s y.:e:re:: .. ~dritet~C:r~ by: __ ;:th~ 1 

Co'mrniss'ion'er·\1vhe-re·by .. t'he· llconscs ·ror· both· prernis.es \vb'r:S' ex.te'n~tod .. ;"".» 
until .. further order. of' ·the'-Gc)1nrriispiOner~ '. · · · · "·" ·. · · ·' .. ··_ "\. _ .. 

. . ·, ' .. 'I." '<. • .. :., .•.• r .! . ;· 

· .. ,· :' ._·,:T11e.:. ansvv~r·s filcd.·.·oJ.lugc-, tht.t ·-'the_ re11ew.ni bf bb.th-_ t:~?etis'~"$,,· ~~~.~:-: 
denled :·heca-i.:X:s:e·: -" · · · .. · · · 

·-· .:. ;· •..... ' -
· : .. ~-"L. ;:; The ·p;rh3t -record_ .. · :acti~ns. and coticiluct· of :th·e._ ~-pp· 61~- ... '::·:··.: 

-" .. lant establi"sh his· ui~f-i tness t(/110:1(]'.. c::; P.iener·y:' r~t~il~ ... ~--~ : < ·,<~_r·;<~· 
·con~uri1ptior1'.:, 1-icense; n-' ·nnd· · .· ' ·.. · · .. 

. . . . ~ ~ : ·• ·' _· . ; . . · .. ; .. 
I '13 

'· f.! 2. · :·~The: cdnd u(~f:: of :the a·r)p~llcmt· afte·r n City Gomrhi's·:~fort · ~ .. "' 
me0tfng ·held· on -June .. 7; 1945·, ·:. -3H~~& yvhielr · coriduc·t · c~onsi.st~d :-:< '. · :·,, 
ir1 or1g~ging. in f·igl'l ting' ir1 ··ti1e Cii t:l H!1ll -;:tl1.cl'. tl1e 'use ·ar··: . . . · .. r I 

opprobrious, vtle and indecent le..ngm:i.gc agrLin.s.t a m~~mber_. of 
... ·the responden~ b:)nrd in ·o. pi1blic .portion of" -the. scdd City ~: .: 

.. Hall .. ; renders-:'..the : appe1lant o.n ·"uTifi t -pc;r s\~)n-' to t1ol6_' c1.- . .-, · -~ ·"; · • 

Plenary· Retail: Consumpti01Y. License •. u · · · : -::' 1· 

The evidencQ ... horc~±n" and th(;;·:'r;;:;c(lrds ,j·f the -:De~nrtme11t' of Alco­
holic Beverage Control shcrw that apJ.kllc.nt held. a plcnc..ry reto.il 
.¢onsµmptton. :License :irt the c.i ty :. of:· ~rrent9n :.during the: licf::·nse 'y'Qsrs 
1935 and :1936; that.·from.1940)to .. February -1945 he'·w::is the ovmer·'of ';., 
97%. of. th~. stock of ,·nub:- Bar,· .fnc ~·, whi·ch· durin·g t-.hct t -.·tim~ ·held·~-:· · ·· :,:-. 
pl8nccry reta:L_l · consumption.·-.riceii-se: ;:Ln·.-:the "City ·of Trenton for the 

• ~· . . • • . ·r . ; 
~ .. ·' _._ ' 
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South Br~oad Stre.et; p,remi·ses; tfl.at; .. .f.rom .193_9 _to f.eb_r~nry )~945 he vms 
. thd"v.\vne.r of .. 97%· of t.he st·oc:k or.···N:J'vel B~r: and ·.Grill,. ·:rn·c- •. , .wh.ich · 
·dJ.i.r i'i1g . that · ti1ne . J:le.1~1 , a p~qnnf:'Y. -f(;t'.0~1 ~c 1:n1:::ii.ifr~ l).tfqri _.li·c"e.n.s. ii ~h1'. :tho 

. City of Trexitoti ·· .. ror the Ens .. t · St·b. t:e. ,S troe·t · pr:E?rnis·c? ;· q.n'.d'- · th~1:t '_]:n 
Fe;bru'ary i94$' bot11 .of .. the .. ·corp.o;rc~ti"ob .lice.:qse·s .... r.e f~r·'r~Gd ·t~ -!i~:r:ein 
were .t~:·ansferred .by. rcsp~:foclent t.~:· '.t:Q:e ·'XPJ.Jellp.n~ ._··indiv1c:·ua·11y_.'..: :. .. 

' ' ' r • ' ' ' ' ' '• ' :J ' •• ' ' • ' ' • ''• ' • • • It. ~. 

-. ·· No "aJ~·scipl'in~s.ry ·proce~"~ung~s wei~e "'.·evEfr · .. instttu~ed -~lgai'nst<~1ppel­
lan t :·while he wns a ·1icens~e •. _ .; The· q'nl:Y~.- «:liscipli'.nary · proce.edi:qgs :. 
ins.ti:'tiJ.ted agaihs t e·~ ther ·of .thq "·co11~.poi'~i~ions rn~.nt-ioµe.d .. ;tJ.b6~1l;: ~vv-:1s · · 

· ."tha.t ~.taken n~gainst· the Novt::l .Bqr nnct·Grill;'·In~-~ .. in'.Septe~ber" ~94:4, 
wherefn it wa·s· alle.ged · tnat · the. :J.i'c.ert.s c~e· was gui~_t~r· ;:of , s·clJ;.irig': <Ilco-­
holic. beverages· to minors •. 'Thbs,e_ c.tprgcs were ·subs·:eq11ently« .d1sn1issed 

.. hy .. thc3 . re.spondept.. . "· . .. . . ' . . . ' - . . . .. . ·-~ ·' -.. . 
. , ... 

.. O~ June ·7, 1945 a he[irirtg; ·was· held b;i" res·p·6ndent B~.:i;·d. ·qf. Com­
missioners in the City Holl to consider n proposed ordinance:.· 
conc~rning. employment of bar .. rnc:i.ids on l:ic,ensqd pr:e.m:Lse.~, ... in the City 

·.of .. T-r.cntc;)p. The .hr;o.ring vvn.s ·attended by .·tv~9 >or «tl1:ree .·bJinc11:"'.ed :pEwple, 
including ·appellant and many- other li:ceh$·ee·s ~-.;·.There is· .·ndthirW in 
the· record. ~to show the:t · .aP1kll.~~tit misconduetcd "-hims;elf .in '~i.i-iy· ~.,w.:w at 
the meeting .... After .the, -mecti,ng 

1
adjot1rned,: _ Corµr~iss-i6nc·r.· :Png\:}·:-vvas 

"jostlc.d" by some perso·r1s :Lri. the eli·yL~to"r .which "vias ·des'cendi.r+rt·:"_.from 
the seccd1d' to . .'the ~ir [~t fl.oor ~ _ - It is· riot -~·cont·encled .thn:·f ·:.-ct-ppel)nnt .. 
·was in any wo.y in.vol~ed .tn this -inc1G._qnt_ .... •·. Sh;O,_r_·:t·ty ·af:ter · th~·s .-·.inci·--o 
dent. -occurred, . o:. d~sturbnncd,- .in .:vvhicr1 appqll·ant_ · ar~d «:n_ab:ieJ ~'Chall 
(anothe.r liconseC:~} .w~re ·1.nvolv-ecl.'~. took. plac.e .. ·o:n · th·e· ·:"f:.i~.s~t .. '._f1'o'q·r, of 

. \ City Halle· Appe·11ant '_and ·his· ·w:it·RGsse.s-.tes-ti.fic~t th.ai( Dcu}i.e.l. ·"Che1·1
_ 

, was t_he .. agg.res~for ~o.nd ·cau$e.4 the .di'sturb.0.r~cq·~." .D[~ni~l..."i~l~el~ .. :«;c.-tlj.~1 ·1.ds· 
· wi tnes.ses .·testified t;t-m t. thE~ · nppcll.ant :·wi.xs · ~hq: ·o.gg:re.s·.sof--·arid'.""~:hr, t -

appell;e.nt kicke«J Chell and. appar:ently :blncke.ne·c~. 011.c' :of 'liis. ·eyes"·· «In 
any cve.nt; tho ~lppe1lo.nt 

1

WCJ,S · ar.rest()d on ·~1 .. chqrg.e -.of t~:is:o':fc~;qr~.ly ·con­
duct. · On June -13 ,- 1945, .:after· a 'heoring. ir1 the Ftr·$.t :=Di.st't~ict Police 

.. Court, nppeJ:ldnt .was _.foupd riot· guilt~'· .dnd "disd:1a_rg·ed.o~ ,·.:·.'· ,· ".: .. :., l.j . : · 

; • : , ' • ' • • , r • ' , • 
1 

• • : ' I ,: ••' • • t~ '• : ' • • , I • .' ; • ._ ~ 

, · : Fr·o.rrf the' t.esti_mony "i ~ i's · appa_1..;ent: t:ht:\ t,,: ·shortly ~dfter" t~E?· 
.-d~sturbr~nc6 oc,currec.l qn tl~EY ·.fi·rst floor «of "tn9 'C1ty-.]1~~1;· Do.J.1:i_cl ·Chell 
and· his brother i:lppearcd· befi)re · the fi v-e· nh>mb0'I·.s. o'f. :.'the- ·:r·es15o:qdcnt · 
Board to explairi to Mo.yor Duch "what happened uown·s'ttdt·s ;· ... what they 
done to Mr •. PagE:,. anc: .. the way: .. t~10y: bq~~t l~i1~· UP'·~n '.;.! • .. ,.· 

~ .:I. .am. _·sa tisfie.cl . thn t :tlW ·rcndw-.r~ls.· vtete ,:c.l~"nlec~- l;l~inci)~lly .:,bccn~se 
.of the incident vyhi'c:!h occurrecl .en 'June' .7; 194:5~ ~- .At -the 'henri.rig­
!ierein «Mnyor .Duch ·testifisc~ tho.t;. despite jthe ·othe·r-· r·eo:s·ori 'for deninl 
hereaf"ter consider.ed ~· he .vvc)uld have·. votoc~ ·to ·1 renc-w ·the license if 
that occurrence had not ·ha.pp.enecl; - borrfrnissioncr · :Rte:ker ·testif.:i;.c(~.· at 
the· ap1)el.L:i.te hea.r.inc; that .he wo'uTc1 ·have ·vot-ed 't.o renew if :.no. "haC. 
known that ·o.p1)e11·ant.. no.cl beE'm found. not guilty in tJ'.-is . police c;:ourt of 
disorderly condl.1ct. Con1111issLme·r :ae:rnghty' testi'fied" n-t .the 'h~aring 
that: he :.vvquld_ no't have .voted to «.deny if .hQ: had.·.know_n that_ api)ollant· 

. ho.cl no:t. insultec:~ or attemptecl to attii.'ck, -comrnis,sioiier_ P.~1gG~ · Commis­
si.Jncr Page testified at the hearine that he had no 'contact 3.'t o.11, 
12ithcr on the. first .or .s.econd floor, wi.th Mr.- R:lclolfi on· the <l-~:,y in 
question, .and that ·no vile or incl'ecEmt lo.nguage=-j· h~:::J be~n "used age.inst 
him by Mr.· Ridolfi. He .. ·sta~ec1, howevm>, .·that .. ho ·vo.tc.'d '-ngnfns·~. renewal 

. bt.~co.use. ·of the fraco.s ·in. th2 ·city« ·1iall ~me~. :q·~pel:J_'qnt ~«s teco.rd· · h~~rc- . 
· after consicler.ed. Corarriissionor VV'aldron· testified tho.'.t 'he voted ·. " 
ago.ins:t renewq.1- ·for,: the ,so.me. rectsqns ·.expressed by qomniissiol;ler 
«Gero.ghty-, an(l st,ate·u. th0t. the incident 'in ·the Ci.ty ·m.)11 .. ''occ'·u'rreC 

. afte:c .. the- City ·co!llmiss:L:m hcl'd be~n su~ject8d ._to dis·resp·ect hnd con­
,ter11pt on 'thrG~ separate. occasi:Jris (:it n · l)Ublic ineetinn; ·by· thr~.ee · · 

.. s·epa·ratt:: groups, ·iricluc~ing the bar H1Cd\~s·; v1hich J.Jr6voked ct·:.t:ebuko 
fr.::>111 the Mayor a.ti~ a· threat to_ rerisvc tlicEi. frma.· the_ hearing·~·;,, . 



There":i~r::·no·;· que·s tion.·:._-a:bout·.the .. legc.~. rigr~t .. of_,--9-.:Q::;::_l~s_u~ .. n~.::: n_.1;l_t)A;.r:-­
i ty ·to ... deny. :n: li.c.&ns-e. or o..~.r~enewal, th~;reof:·where·: tt. :tt-p·pe~.ps·~ J;~.1:p .. t t,1;_9 
npplico.nt -·is· ·,an: unfit.- _.per son., .. --Hodani-s h ·. v ~·.-Tr en ton 2 B.U.fl.:l~t:i.~·= ~.r2J~< :! : 
Item. 6 -~ :·:If the · ev.tdence : . .-het~.ein:dl scl<Y$ ed ··the~ t._·: ::1ppe.i1_a~:1t':"_µ~1~. · a;~t~.~-~ .. :~_·_.. 
improp·erly.:·t~t··,_the" h(:~.:;.:r.ing. h(:ld· upon· tho/ propos 12d ordi_p.l.~}1d¢_i; ·-~r :)-10 .. 9-).:.; 
attacked·;. Lor:. ·ins.ult ed.;, · C ofnrµj~ s s i oner"; Page ,.-. · I ... would;i-· haye :; .. pr91n:p.t~y . > < .:_: ·. 
upheld a decision that he wGs an unfit person to hold n liquor 
license.~-,~_,._; Hqwever .:,· ~· :;e:· .. .find .:na:.:.su.ch·. -evid·enGG •. ::;·::·Th0:'':dis11~:Ls.s.~JF-Pf:>the 
disor:d·e.rl.y.' ·coti;duct ;clio;:i·ge .. · ln ::-.t.l:Db· PolJcc .. ·Court·· :ifter · c~. compl'~t?Y.'. .-.; .. 
hE:a .. rtng''-- t-endsi~.,.to: .. ·: support·::a.ppolinnt rs:.;to:st_tmony. thdt,·:Dnni"el<.,C:.~1·¢~~" · .: .: 
w:as · ·u1t::" aggressor >and·.··thDt.LJ.1e.,:;(the. appellant) _me-rely .. : d~l\~:qd_e<f::.hf-~-s_-e)l.f 

.. a t<the' d:i;.sturbanc·e ,;_vv.h:.tcll:;tool~>plrtce qr.i ... the ·flit~s-t .. floor ,Qf .. : the.: ci-P.~r:::~: 
_:·,._Hall .•. '.·:A(t.er: · .. cons-.'i¢eri11g.· .all· ·;the.·: evidence .. c:oncer..ning .:·.·~l~e,·.~ve~1ts .. :?'vh:L;<;h 

occurred on J.une 7," H-345, I conclude thnt it.1 stan¢l:ing: _fi:J;onc, _is n;¢.~~ 
suffieient to demonstrate the unfitness of the-_ appelln:nt to· hold a·· 
lice·nsE; .• . :.r:.~::·.·::".· . . '<'.: .. :'.·-._ ... ~'. .... ··,:-. ' .. ,··.·\i > .. :.: ;·: .... · · .. · .'·<_:__ ,:: ·· -.:> ... ~:.;· .. _.:. : ·,.... i.;·: · .: ~ ~ ...... 

·.: · 1 '. · . APPell~~{ \~zy; · ~~v~r ·~heeh ·.·· c~~~icted ~f· ii ·er i~e, · iet .:~t1orte,: ;fl. crike 
inv.o1 vi-ng- lUCAral .tunpitude.;;·, Jie ... ·w~L·$· .arr.est.eel ·.on_; .. Jurie ·13.::, l.~33-,: '-:·0µ1Y!I-"2, 
19.3'1,. Ma'ricb ·6.} 1935 cmd.-.Nove.mbe.r 13:,: .. 19ZV1·;<c:on. ~vari01,1s ... 9lv:~rg·as·,-::o.nq: .. ~~:. 
,:the$e.· fl]'.'.r,ests 'Ji.ave :b.een:·set; ·rort.h. by:'· :Mo:y6_ri: Duch,:c~s .. :r14.di:ti6.ria-11•. evi~:_ .. :_ 
deneo .. ,to,_.demons .. tr.-n.te. c:rpp_elJ~Jnt t:s >unf-i tri\-J.Ss .. to~ hold ·:LT. Jic~·:i;:i.s e ~ .·. ).. . 
H.oweve-r.v'.-s.inc··.c .. ~.the· .. ti'.me, ~of· .nppp1lant.r:s· .bis t ... l:i.r_r:e-$ t ,:;.r:cspondent;:·_h:i·:P'..i·r . 
iss.ued: .. e~::L.ght .··s·ucce:s-sive: .1-icense:s;· to, 2ppe.llnnt,.<oi-.: ·to_ :coiipo,11 c.~ions.-. in 
whi'cti,: he.:.:.was< ::;:1' mc:.j:ority' ·:sto.ckholcler· •.. iiri the >ab'sencc: of .. (). ·,subs'e,quent · 
recor.c.:r;·. t.he'.se .. ; !ar.r.es ts,·.· shoul:¢l.- not'.· ·l:re. -cor~si·d:er.'.edl' .. 'iri >detc,i.·1nin·i·ng-·.appcl~ 
lant t·s:.·.ufifitne.'$.s ... ·. Ziche.rm-c.~n; v.:-. .Ncv1.<.~rk,' Bulle·tirr 2·2?,J 1.Itcm; ?'.~ · .. ·-r11- · /; 

·other;. wox•ds:/_._ r·es:ponde1it: 'd'.1aving · o:nce .decicl0d ,·to ... is.su.e·_,.·'.c:;:_:-Jic~irt:?i$·. C¢t <·· 
V:eT:y . lmpo:n.taht _:-de:c.i·sion). .. ,··o.nd<h:iving .rgnewe·d~ :»that· li.cen;re.· .. ·from. y .. ·.ee:~::r_·-. ·-~' 

.,'!~~[~:~~;~[i~~~~~:~g;·~ig~[~i,~~~~~m:t~!;~~~~~!~~::~;~:~~[~:~fi~~~~:;. 
it de termin$ s thG;;.t, .tho:. .. Tic c us·e 1-)·_. ·.ha1s,· · vi:olc~ t ecL .- the -law -~~Jr·_ --t.h~ .. + egula-.:\ 
tions. If the .licei1see is founC. guilty, b~is license:; m[iy be·. suspended 
or revok.ed~·~-.>-.r ·rnho'r,i:Hrfte·.r , .. :·.·:on ·'.ari. Hp.plJ.c:c-:.tfa)rr 'f <);1? >.lr~liew.µ1,-:: the,;·.J'S.·$Uing 

J. cp.µ;th~:n::i:ty;r n+f~Yi:. r;o c oir1s icle r· the --~.n t'ir e:·· .-(1v~~-'S t.ion _·of ·. tlrc;~\,:~hi cJ:;ns-e ~ ;!- ~r, -.quo.I;_ 
if:i,c_p.,(iJn~ .. :.--'f or>':.:o. <LicGns·e_,_ ,. · _: -~ · · ·, .: ... : ·:- · · ... : · . .:·. · 

'· · · · ·· ApPenall t ha S r{;.ceri tiy . ; ~·ce' i v~cl·' ~ s~~ pe ntl ~~t· ~·e~ter\c e > ·i :P ·th~·> : , ". 
Trenton P0lice C·-JUr t for o.n OPA viols. ti on inv.Jl ving an overcharge of 

-.<:f;.:;lye -.ce11&$·.,·0.n-.:·q:rw·. ·.~J .. ·B:pa.ut ··tv1ru '·.fi'.Lmdr·ec. .. itE;-;rns-1 .so:1c:t··(rt·.t~ :-Novni .B:;..r:: c.·~ncl 
Grill.-,_;:~· On,··Octqb~.r 5,., ·J.:94.3 he ·pni~d to _·the<01.:rl)-E?ctpr. o·f·.:.:Ip:t~r:na;l . . 

,:;· .. R.·~y.;;nu~ .. ·\J.n .. a~¢1di-·ti ... pno,l_ a,$$ .e ssJnont .. : n11;d;- .. penal .ty·,: ·;;~n. ·f.-l~or.·, :_~axe.s -.Q. w::: o·n · :. 
dis;4.ill_~\l_::s.p_;ir:\.t.~s .~.QQG·te~1.-. a:t .:the ::-N:ov0l .Bar.' qnG Grill"·~· ··:'AS: t.0 ·it)~e. «; ·.;· -~ 
l.p. tte~;;_ .. ·;tr~~ ... ,J:i.cc·o:µ11to.nJ~.i,~empJ.·c:w.~,J :_by p.pp~l:f:~~:Pt ~-it~s tifie.d_: :t~16t<trw ·_, · :; 
ori=g~nD~ ~. r_9_p-::>r·t: .wo.s.·, .:computed ._ancl :f\tlec~ .. 0il. :c~ bas;j,.s; \>'f .phy::$ik;'.P.l. , · · 

··>:j.n;vpnp~ry-_s~.f ,merc·.ha,n.4i-$eL.o:n. thc;·:. lioo1tped.pr'emise:$, .. put._.tJ1a.t·:thq:·· ,:~,j. 
Fedrn-·~1 1: ·:·, aent" S·· CO· ~-1·1·p·ut-£:.::/:"::-~+1:. .. ;,.,~ ,~',-iY1"• +1· 01·1r1 l 't::·x· ··o' -~ s··e- 1·" _,·,·n' .. :thr-:. .. fl.'~i'-'] :1· 1 n•--;·.g· . .-:>:. ; .. 

z-. •. • : ~..i. .... : ...... 1..5 ·· . ... · ._.; .. ~ .:. ... ~.'- · ._il.J .1.~··· .~\.,'-..... ~µ -~--· . -:·. ·· ... :_.i.. 
1 · ~·-· . i.....1. 1-v ; .... · .. ~- o'-'- ... :: .. ~. ~... ~-- . 1 •• 

v{J~:J-:C!l1~ :Sfl.\~~-Ul~l.0 .-hny~ _' gp.peo,red. vri~· .. a .p 0p,ar:t; . fY~({V.OW tll:Ol1.gh;)~_t ll!~~Y. ·:llO_~; b.~ · "'. ._, . 
. , .. 9.:D.- tJw prom;Lses .... tt_ :·_ ._. :-·:.L.·,.':-:;/·) ... ;'.> _,,; ·.. , .:l · · _, .. ;; :: ,_. :.: .j .: , · .... --.~~·,::.' _,. • -;- .. _ ,:.:· ... " , 

, .-~ r.... ."j ~- l ~ ~ ~~ _- ·~ . ~ ~ ;;. , . r • .i. , = ;, ., , ~ r : .: :., ~ ~: / .: . •· ; .__,: . I : ~~ .:~ , ~· ::.. • :: , ~-- ; ·. • ~: .. ; •' ~ • '. .. -.. 1--~· 

.. ,~ ~:As qf0r~·sa.:lO,;,,,. i·:q.-$ p:;.:mc:(-mt~> gr:c.~ntJ~0'< rGp$_E.teC::--;rc;:_htJw:·all.s -~~Jf · .. lic~nis:c:$. 
:-: j~q~ t:(J,e c-.0>r.ps+-.('.i:tions · of. whi.c.t+ .. a.i3pello.n:t wt1s -the ·L:I;-:. jority: ·:·$to:cld1~C!l(~~:' 

::. ·.,cm<J._,:c.ls~-::; · trm:1:s:feu.recl .-:thu·s e~ l.ic~~mse s · t_o him' i.nc~i vi.<.llia[l..Jy_;_ ·f?.s, -·~e_cen tl.U ! 
.a.s ':F~~pr_:u;1ri:·'J-945~i .. ih-'. s.pite~ .:·of .the·. v;n .. i·ous. Ii.10Tlrn .. ·.o:,g,rdi1s t .his. r:c·~ .. orC,-•. .) 

~~r :~;f~~.~; :~~ rii~~~/~~:~.~;~~ l:~~~~g~~~~~ • ~~t,~~;t~~~t~~~~0~f ~1:~·L~qt ;. 

~~;i:~1~~~~1~~~t:f ~jsr:~~~~:.~~~~:m!;~;;~~·~~~m6~~;i~~~~f; 
kine~. .If.- 'G!+?U?l~:d:.-:Wi t-lJ ,·,94Gh. · .n~w .:'0ff.~ms:,•37: f.:.or··. w~~ic:l1 :t;hs '~.:p~r:.:'4-1.~~nt .. i.s···_.\ 
in any·. -wise. res )~:ms ible, th~ previ~)l.1.S recor-C may b(2 ri"'~vertc-:.1 tu, n.s o. 
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link .in the chnin-proof of·.general unworthiness. ·.H~te;:~6~~~er;_· 
the record. supports the appellant IS contm1tion. i:;ha t he 'lNrlS ·entir "_· 
innocent of . 2.ny wrongd.oing in connection with the incident of June 7, 
1945. It follows, thi::;refore, that such inciclont :mc:~Y. not". .form, the,". 
basis for present consideru.tion of the previous record .:in suppoi..,·t ·or 
a finding of unfitness" I have no alterrn:.~tive, .. under the circum~ 
stances of tl~e ·record presented to me, other than~ to r.ever·se thtY· 
action of th~ respondent. - ·.i 

The result reached herein is not to be co.nsid·ered .as: o. ·c:ri ti­
cism of the action of the members of respondent Boo.rd, all of whom 
acted in good f2i th and all of whom .oro .. td· 'be. commended for. the1r · · 
attitude in decid-ing to limit ·the i.s.suanc·e :. of lice.ns·es· sol.eJy'- :t0,,. 
those who.have shown themst~lves w_orthy of.:. tli~ privi1eg.e~ .:.r 2gi'f.~·c.'. 
with Commissioner Waldron 1 s thought thn t the members of· c:~·n is.s\1tpg· _ .. · .· 
o..uthori ty should not be subjected to disrespect- and cont1impt ·by o.ny 
licensee. Hdwever,- after reviewing all the evidence herein, I c2~ 
find nothing whi.cJ;l would lead . to the conclus·L>n that appollant · . . ·" . 
treated .the· Boa:rc1·, ,or-. .any~ m.e.m"Qer th~reof, ·_ "IHi_th. dis.respect ~)r·' cui1~ 
tempt. . __ . · · 

·,,. '. 

For the reasons o..foresaid, I. must s0mewha t r·egr8·tfully · ·:r·cvcrse -
the ~ction of resp0ndento 

. :; · ... 
~ ' . · A~Q_orging~y, -it is;,. _on "thi~ .18th day·· ~f Marcli:,;~· l.94'ff/· .. 

. . : .· . ..' . . .~ ·. . . . 

. ORDE:R.ED' . th0- t .. the/ .action .. oi~ ,:t'_·e s r~xmd1:;;n t ·he,~ein·- b;~-.,' bnci;~ tij:·0··: s·O.rne ' 
is hereoy r'eversed, and respondent is dir,::;cted to issue .b0.th. l.icenscs 
for_ ~vhiQh. ~pplica:t-i.qns: h~1ve beqr+ mndt;;.- · · ·· · : .:_·. _ . 

. <: ; ·. . ... ,: ... 

·,I 

: . ·.· .... 

REGULA.TI ONS NO._·. 22·: - RULE 2 ABROGA'TED-~ .. ' ";" . ···~· ' 
~ ,. - ' 

........ L .... ·. 
. ' . . . 

Rule ... 2. o:f' Stat;;:e R.e_g11l.a tiop-5.i: N .. ) ~ 22 rends_: · . ·1 .. · 

rrp1-8"nary and sca.sunal retail consumptL)n Iic'erisee·s ._ .. 
shall, at all times, maint&in en the interior of thei~. 
licensed- pr~mis.es c~ s·ign,. prominently ·tJ.i_splo.yec~~, Iist,i_1)~g . 

. . ~ ' . . 

. the :manufacturers' . names or· bro.nds. C)f ·the dr·aught;; :brevv.ed ~ 
·malt alcQh--;lic· beverages sold. there 1)p. '' · . · · · ... · · · 

It appeq.ring. tha.t the· above. qi16ted ·rule n0-· 1o·nger. servE:s --·(::. 
useful purpose, the rule -is ;tiereby abrogated, _eff~ctl.ve: irnmedi-[~tely. 

. : .. . , 
. ~ ··~ . 

Datedi .March 19, 1946. 

' l\:LFRED E •. D~Iscqt"L. 
" Commissio"her.~ 

: . :· 

-· 
. l 

. .. ' .. :· 

. : . i 



5. , DISCIPLINARY PROCEEDINCW·· ·.~ IL·LlCI'T LIQUO.H< ,~·~'LI'GENS'E S.OSPENDEI)'.:.i. 
·, ·. FOR A-PgRIOD-: OF.15 ·DAYS·>;-.:' .. ; >i : ~<·· ,·:_ ·. ··:.i · .. :.i ·,,>;r,;.:<. :.··~: .. ·-.·. ,.·" :: .. ·. ~ 

i : ,. ; ., .,•, , l '' ";'. :. ",I ,• • • • I ; .._.• • :_: • :.·:: '~ '. \ .. '• • :, ) ... : ' • • ·"· 

_: '. .. :) _,. -: · . : .. L ... ~ .. ! •• ·: ~~ •• · • ,_ •. • : ·t·; -~--r..n·. the Mc.. tter of Disci·plinary· · 
Proee~di:ngs ngo.ins t .... •• ' ~\.. ',.: • .' 

1 

I .:. • / '.~. , I • 

• <I• ••• ··.;· 

. :. ~- · .. · ... . ~ ~ .... ,. .. •· . ·: . : '• . ~ 

' .. :,. ) 
',: . .r .· ... 

) 
_,. :. MRS·. ·WALL.P{CE ·OLSZEWSKI 

T/~ OLSZEWSKiiS TAVERN 
148 Turnpike 

.. South·Riyer,· N~ .. ·J.'!l . :·). ,·:_,, ·' :· . 

Holder of Plenn.ry Retail'.· Cortsump-· 
tion·License C-30·~ issued by the· 
Borough coun.c i;l.' .of the ·Borough 

· of South River ... : .. · .. 
- ~. : - ·: ....;. ... - .. - ·. :_ . ~ ~ . ..:._ - . ..:..... . 

) .. 

) · .. 

, · .. ·· GONCLlJSI{)NS ~· ·: ':: ·: :i . 
. " "1 • ·. . : \AND ORDEtr·· ... · .. , 

: . : t : · .. ~- : : 

· .. ·. 

. : : ,· ... 
'1 ... 

. . 1 . -. . • • '. ~ •.. . ... ·. l. 

'· ~ . : . . 

Mrs.-;i Wallnce· Olszeviski,: Dcfenda-n t..::_lice:hse-8:, Pro:Se. :''.. · · 
Edward F •· ·.Ambr.os_e, Esq •. , . nppbt::.ring- for•:::.~De.pa:rtmcnt .. ·-or·~Alcohblic · "; 

Beverage Control. ·:. ;. " 

BY THE COIVI:MISSIONER: ... · ... 
.; ··"·: ... 

Defendant-licensee pleads non vult to a charge o.lleging that, 
on Foorunry ll~_ 1946:, 'she: p·ossessed.-i.1 4/5 ( q_u.::r:t b'ottle "lc~b"e'led 
"Calvert Reserve Bhmded Whiskey", which bottle contain.~.d. .~:.11. :.:llco­
hol.ic. beverag.G not genui"ne · ns l.:ibelc:d, 'fn viola ti on of· B:.:s·~ 3:3: 1-!:?0. 

," I •· • : • ' • • ' '' •,··, ' ~ .' • . • -1· : ..• : ·.:. ' ~· •' • :: 

On F~bruary 11.?> 1946, c;.n-1~BC agent, o.fter ·prelimtriary· :t-e·st-s· .·~of 
defendo.nt' s opon stock of liquor, seized the bc.Jttle in qw.~stion 
when tests thereof indicr:.t·ed thut the contents of. the bottle were 

·not genuine as·lnbciled. Subsequent cnalysis by the Department 
chemist disclosed that the bottle hnd bacn definitely refilled. 

· Defendc.nt disclaim~) any Jtnovdedg(9·· of· the f[H.~t- thr.:tf;th~--:-;1J6ittle ·. 
had been refilled. Evc::n thoueh per;:;cnally innocent of qx~ viola­
tion, a licensee is nonetheless. strictly tLccountable .·:f:.JI"' ariy· ' 
Hr:efills" found in ·his or her stock of lic:.uGI'. Cf •. RE: Kurian, 
Bulletin 517_,,_ Item 2. 

\ ~· 

D,cfendant ho.:s no. pr.r:nrious o.djudic-at0cl rocor(J.. ·Theref\:.;:re, o. 
m1111rnum suspension of· defendant:' s. license =for ~J. ·per-iod ·or· fifteen 
days· will be imposed.- ·. Re Rudol...£hz_. Bulletin 680, Itcnt L •. · 

Ac.c.:>rdingly,. tt is,· on tl1is 19th c1n.y of March;; .'.l:946/ 
; . 

·oRDEEED, tho. -t• Pleno.ry Ih;'t~il c'-insumption License C-30 ~ issued 
by the Borough Council 0f the Borough 0f South River.to Mrs. Wallace 
Olszewski, t/~'.Olszews~i~s Tavern, f~r pr~mises 148 Turnpike, South 
River, be o.nd tl1e. same is ._heroby suspendcK~ f-:)r :l period 0f fifteen 
(15) days, commencing at 2:00 a.rn. :Mnrch 25, 1946J ni1d tsrminating 
at 2 : 0 O a. m. Apr i 1 9, 1946 • · · · · L 

ALFRED E~ DRISCOLL 
commissiuner. 
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6. DISCIPLIN:ARY PROCEEDINGS -··OEDER EST1\BLISHI:HO ·SUSPENSION J?EHIOD .. · · 
(SEE BULLETIN ·6.80, TTEM 6).. . . . . .) .. · ... < ~-:·.·; 

In the Mat te·r. of ._Di~s·c::tftlinary · 
Proceedings ag~inst · 

) 

) 
HAEOLD B. GOEM.AN &: W. HARHY . . .... .: '' ., 

STEELE, JH.· 
T/a HOTEL WILDWOOD . 
N/W Corr1er Spic;e1~· & Atlantic Aves·.) 

) 

0 RD E'E 
Wildwood, N •. · J· .. ;,. 

) 
Holders of Plenary Retail consump-
tion License C-33, is·s·ued by the ) 
Board of Conm1ission6r-s of the Ci.ty 
of Wi~dwood and, upon dissolution ) 
of the partnership, continued in 
the sole name of · ) 

HAH.O 1-P B. • . ·aonMAN .·; . ' ) . ' ~ ; .. 

- -·- - - ·~ - ~ ~ ~ ~ ·- ~ -. -

T. Millet Hand, Esq., Attorney for ·the ·Defendo.nt-licens,ee·. 

A pleo. of non vult was entered in this case to a chnrge alleg-_ 
ing the: poss.essi.o.n of C:L bott.ie .:.of alcoholfc bove;t,"_a·ge_s-· .. who:se ·qon'terit.s 
were not_ genuir:w ·as·: laoc1ed~· -- Bec<:'..use. thc·._lic_en$.ed -·premi-s:e.s vverE: 
then ·closed .. ,_ .my.·ord,er -of .October 15, .1945,. SU$pend.;i.~'lg·~.tbG license 
fo.r a period· of. fifteen days, provided that the effec.t;i;y-e ·' d~~.:.ts. of 
the suspension would be postponed u.i.viti.l the pre.mises wero reopened 
for busi·nes s .:_,. See. BuJ.le.tj~n; 6$0~ . I.tern 6 • .. · · ·::: . . ·. .·.. ::·:-) 

.. . . . " 
• • • ' f ' • '• ' ; ' ' ~ •I• ... ' ' • • ~~ • • : •' : • ,~. .: •:: ~ • • ·rt. i1ow iippe:ars _that the d.efencto.nt ·pJ~opo.sc:s, ,tq._.r~sw.JE~ "Jµ,ctivity.; ·J 

under t_he~ 11pense at the end of this .. month. : .; -.-~ :.... ">'· 

Under the circumstances, the pennlt'y of fifteen. d;yi: will b·2 
re,~mposed, .· c_0mmencing .rvI0~1c;..-1y, April l, l~.6 •. ·i · , : 

, Ac-.cordln~ly, _.it ·is,- 01J thi.s 19th .de.y, of .~/Inrd~;. i946 ,·-_·_ 

·.OHDERED, :tl;i:a t Licen~e c·~q3,: issued by: .the' Board' O:f ·Corri1is:·$::c·~--.:.}C.rs­
of the cfty . 6{ Wilc1wood to Harold B.·· Goqu2n O.nd· w ·:· JJ:2.r~y S.teele' Jr., .. 
and, upon dissolution of the partnership, continued ·in the sole name 
of Ho.rqlcl B.· Gorman, f9r premises on N/W co_rncr.:S.picer nnc1 ·At-1,~mti.c 
Aven11es5

, · ·wildwood, bE';, ~and· the s·o.ine is ~her'eby suspe:r~cled for .a·'.peri0d 
of fifteen (15) days,_· commencing . ·at ·2: oo. a. m_., April: .1:,- J~.94.6,: °"nd ..... 

·terminating c;.t 2:00_ a.ri1. April 16, 1946. · · · · · · 

' ... 
- ' 

,. . 

': 
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7. DIS:CIPLINAHY";··rHOCEE.DTNGS-. >·~: c·L.LTB .L.TCEN8EE/.~:··_]1ALS-E· /l.FSW~rn~r.:iE+'L.' ''. 
LICENSE .APPLICATION CONCEALING MATEHIA.L .. I~f.iC:T~S ,.--:- ·A_IDJ:;N;G'...f~JJ.P: < -.. 
ABETTING NON-LICENSEE TO EXEHCISE TEE RIGHTS AND PEIVILEGES DF .. 
THE LICENSE - ILLEGAL SI11UAT:JON COHREC_TED. -i-r>J?H:E.VJO;IJS JU~}C,DF~]J : 7""'<.: ·.;::i: 
LICENSE SUSPENDED FOE A PEHIOD OF 30 DAY.S. . . · ·- .... _:- ,. :·.;·•:.··_._ .- '· .. ·-- ·:: .. ·. 

In the Matter of Disciplinary 
Proceedings against 

FIRST WAHD, ITALIAN DEMOCRATE 
CLUB: .. ; ·. t 

628 North Front Street 
Camden, N. J., 

) 

) 

.... . ·,. 

i: 

'•' 

': ·, ·:· ... :· .... ~: . : ...: ·.,. \ ; ., .. 

.· .. .--..- '. :' ,:· '..-. /·. CONGLUSIO-NS~·.-·;·. 
) -.AN.D-, OBDEic.r .. ,··.:-.·; · 

. :. '·,)·"'. :._'; :_:~ ~, : ;:, -~';, .3 .l· '', ·" ' 

., !,.'{ 
' . l ~ 

Holder of Club License ·CB-41, .. .· . 
issued by the Municipal Board .. of ·()_<·' 

. . . :. -~·. ·.: 

Alcoholic· Beverage Control of ~he 
City of Camden. )~: . t-;,. _.-: .. 

:I}: ; ;: ·~. :~'. ;: '>< :. ~ 

. . ' . ~· .; :.. --:~. ·: .· ·: . 
f, · ••• -

- - - - - - - - - - - - - - -.-

, !· .• 

Rose & Epst.ein, Esqs., A ttornqy s fo.r Def end['.nt-l=i:..cepsee. _. .... 
Edward F. Ambrose, Esq~, appea-~"ir,ig ·rq_r Dep~.rtmq11t_:_.·~r:·AlcohOli.c<-·.- .... 

.. · · ...... Bevt;rn·ge Control. 

- The defendant pleaded non vul t to cJv~rges which~,: in. substance·, 
allege: · -- -.-- - .. 

. ~ . ~ ' . ' 

(1) -.It, .falsifLe:d· _i.ts: l.ic:.e·n~"e .. :app'.lic~ttfon b:J;~ ··ia1ii'ng .to .reveal 
·.tha:t: :G:eorge_. Haspe:\· :and Frc::nk.. Tomas.:so~ :.rcc0ived a·· p12·rc .. ent-=rge 
o'f· the·· profits·: -.dcri-.V.Bd .•fr.om. the businoss_~·eonducteci under 
said·.li;CE-;hs'e •. ,,,._ .- - · _.,_.-,;· : · 

; · ... 
'·· .: . . : .:• .... 

(2) It fal s ific.d its. lic"er~se a·ppllcation ,by conccnl.ing-·the.- · · , 
and · fo.ct tlm t said individuQ.ls had an interest in its license 

.·(3}.· .and busi.ness: condrtcted therE;under, ·and:· tbc;;t· ever s:irice' ; 
· December 3, - 1944 it. p·ertni tted ·~th~;n1 to ·exercis:e _the privi:.:....: .__,;-,/: 
~eges ~f its l.j~cense. 

' 1 .' . ~ ~ J • , , ,. ' I". (. : ~ • 1 ... ' ~· • .'. 

Pursu~nt to arJ. ~gr-·;.,r.ne--n· t , .. ,;l· tir-1·' t'l1~ a:-1·,,r,,1'1'c:::J ..... n"t ,• a·:,.,or·g--,·-. ,,,..,·s· p,.., _.,,...,,1·0::1 . Ll C. C:. \,:J,~:; ·•: ~·V'v J. · t: , -1 lj ·t ·~u. - , .. e. · ;;;;:; . .['~Cl. .'.CL." U-4. ·. ; 

Frnnk Tomasso virtually took over the operatio_n of the club's .bnr o.nd 
treated the ·r.ec·eipts of 'the~ busi::ness ;as: thej;r ... -ow1i-. : .. :Efot~ch 1nori'th; an 
accounting was had and, after payine; the defendant an. o..rnouµ.t __ i!l 

.'<:lC.:!O.l'uance With the CJ_Uantity of liquqr· solc1:1 th~_j· t'V{Q: ... inc1ivi~uals 
.retained the· be.lo.nee for themselves. · : · ·; . .") ! · - .'~ :_ · · · ·~ --

' ~· . : . :_ =·f ,· ,"1 

. -This type of "·arrangement.:had CLpparently.· b':ee,n'. .. the--~·pr.a.¢ti'c.e: of·';--·: 
the· defendant ·for- many· y'ear:s le.s·t :past_ ... \'.<Bo· .. far .. o.s: ;·ce .. p..He:-- b.scmf: ... :- .. ~· --­
ta in e~'L, 'the violation· was· C')n~iii.tt.ect:·· in·: .;tgn:jr::::mc·:e::, <;:>f .thci f~lct ·.tho. t: :-. 
it was. contrary to 12.w. Vvhe.ri· ,the ,<ie;fe;hid:2:.rit .. wf1'S ci.cfv:i·secl to"·:thfs~ ..... · .. 
effect, the two individuals were discharged anc a new bartender was 
nppointecl on a straight so.le.ry basis. Under the circumstances, thr2 
pen2.l ty, in the .. abs:ence _.of· ~i11j'~:: Jprior record, wcmld have been fixe<l 
at ten days.. Cf •. T-1.e ·-p1aj_'.ri.f'i~lc~ Ge sang & Turn Verein, Inc .. , Bulletin 
663, Itom 4:. 

This i~, however, the defendant's third offense. In August, 
1944, it received u net penalty of ten ~nys for sales during pro­
hibited hours on Sunc1ciy.. See Bulletin 630, Item 11. In Oct,Jber, 
19~5 its license was suspenclec: for a period. 0f sixty c~ays upon its 

. ~ vul t plea to a similc:.r criarge .:.:nd fc)r failing to reveal thra pre­
vious suspension in its licens~ applicatian. See Bulletin 683, 
Item 1. In view of this prL)r record, a suspension ~)f thirty cays 
will be imposed for the instant violations. 

Accordingly, it is, cm this 18th c~r.:..y of ·March, 1946, 
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ORDERED, th2. t cl·.uo . ;Lie ·ens e · CB-4T, ·-·hrsue.d: ·.by : .the .M:ui1':irq;ipcl:l: :.'Bpa~d. 
of Alcoholic Beverc~g.e C~)ntrol·. of .. ~the City -~of _jCnrnde·n .t.o F:µr.st :wa.:r.d 
It2li[~n Demo crate Club,,, for. ;premises ·'628 l\J:o~-th ·F.ront :street; .:.c.o.md.en, 
be nnd the same is hereby suspended for:" a p~t·~od of thirty (30). days, 
commencing at 2:00 a.rn. Ivio.rch 25,- 1946, and :termin2.ting cit 2.:00 .·a~m. 
Apri~ 24, 1946. . 

ALFHED E. :DIUSCOLL 
comrtlissioner. 

8. APPELLATE DECISIONS - HUDSON BERGEN (~QUNTY·; HETAI~~. ·:1rQUO{i. ~TQ,IlE.~?. 
1 

ASSOCIATION v. HOBOKEN AND I,UPO - OEDEH.. CANCELLlNG. LICE;Ni'.)~~ $TAYED 
PENDING APPLICATION FOR wnrr OF CEhTIORii.hI.. .. '.' '•' . 

HUDSON BEBGEN.COUNTY ftETAIL 
LIQUOh STOHES ASSOCIATION, 

· · Anpe·llant .: . 
J: . ' 

-vs-

) ' 

) . ' 

) 

BOARD OF COMMISSIONERS JF THE ) 
CITY OF HOBOKEN and_ ANGELO ' 
ANTHONY LUPO~ ·. ) . 

" · Respondents · · ·) 

~ • ~ I : 
';' .J 

1. ·'' 

0 R D E R 
'I 
.t: •• " • i. ... • • • ~ ··\: ·, ••••••• 

''•. • ;'• •: "•' r' 

'• :.,:··1 . ~ . . . 

.... , ; .: ... ·... ~· . r.~ !-~ 

· ·. I't ·?:ppearing tha.t' by. conclusiohs ·and. -Ordefs· ti~'re':l~n -·a;~:tea· .... : · .. : ": ,·'. 
Ma.rch l~S;·-, 1946. Pleh[try .Ret~-:til Di·stribution Lice.ITs~e:·n~2:7 held::jh;i"" ._.· 

:) '···· I • ,. ' •-.. • . ·. . " .. ' " . ' .. • . , • 

Angelo. Anthony ' .. Lupo for prc;mise.s ~2.2. Grand.· stre·e1t/ 1Iobokoi1·,-:. W.b.~:' ·C-{:lh-
cel.leq, :_se_t .2si~de and: declared null· an~-..void~" .·and,· .s.fi~F1 :·lt

1
¢.eris::eEf ·w.a.f3 

qire:ct0d-.forthw.ith :to, ceasQ all alcoholi·c bE.:~'verag'e ... ti.Gtivity ·U:n<Je·r.'. .-:the 
ii.;cen?e, .theretofor·;e· ~:s:Sued ·to him, Ct·nc1 , · _ .- · ..... -· .... " ... · · ,: · .. i i 

I. ~ • • ' ~ - : •. :· ,.: •' • • • 

· It ftii:'ther ·a~pear:irig "that saic~· licens;e .. 1;~ ha.s .. deci:tli"'~;c.f :}1is '.ij.-1,t:Efo­
tion to o.pply to a Justice of the Suprenfo ·court: for "a ~vri t· ·of· : ·' · 
c:ert-i9rari .. .}~.0 .re;yiew. t,he. sc..id Conc1u;:dons and. O.rd.~2r.$_ q,p.~:. to prDs.c(;ute 

_:the .. writ.; ·if gran.tuc.1, wfth duo "<tlligE?n¢,e, an(].. · "<.; ,·_·:· ··,>:;· ,: ; ... · .' .... 

. · rt }~rt~e~ aPpe~r~µg .tO my ~.ati~ractio_n tiZ'.lt 'Sa~d. i;ic~dse·~ 'nl~y 
suffer serious har.m if a stay is not grc.nted. by me· .pe;nding: ·appl~ic·,a­
tion -to .a .Justlc·E;· of. tbe Supreme C0-urt. for ··said vv:rit; '. ·;· .. ... . . . >. 

• • • • •• • ... • • • • : : : [ j. • :'. •• ~ ·~: •. • ; ... : 

T .... • -: . 
. •i 

· ... .'.. QHDEFtED, tlm t the Orc~eri d1:<:~_ted March .l.B·) .1946 .be, a~cl- .tl}.e .same is 
hereby stayed until a furtbei., order is cri'teroC.l .... her.ein;; ·on-..c·ondi ti.o.n, 
however, that application for writ of certior·8:r·i shall be· ·"tna~de to· D. 

Justice o~ th~ N~.~·:J.crS;ey _Suprel)le CiJ'll;r.t wit1·4ri .fifteen. (:15) .. days 
from the date hereof and thereafter"pr .. Jsecu,tecl 'w'ith diligetic~f. 

ALFHED E •. DEIS COLL 
Commissioner. 

.... · .: 



SILVER ~OD. S~brtES~.I~C .. 
12 Journal""Sduare-­
Jersey City~' fu. J., 

) 

) 

Hold~~ of·:.:p1~nary"..:Retnil iDistri-... ). 
;-~·:;:~-butiori:.ti"cense · D~l22,; is-su:tsd· by · · 

the Bo~~d of Comciissibners~of ·the_~ 
City of Jersey City. · · · · 
- - - - - - - - - - - - - - - - - ). 

.: .. 

CONCLUSIONS 
AND ORDEH 

. '. . ~ .. 

Franks. Farley, Esq .. , by Murray ~rcdericks, .ESG-~,: Att~rri0y ~o~ · ~ 
· · Def ertdant-.licensee. · . 

Edward F •. A!Ilb:r:ose, Esq., appearing for Dep.tri:itmcht of Alcoholic· 
. . ·: , . Beverage Control .. 

BY THE COMMISSIONER: ; . 
. ~ . ~ : . .. . ; 

., ...... ' 

Defendant pleaded not guilty to· a chnrge "al°ieging t:f1(1.t·; ·.an:·· 
August 23, 1945; it sold a 30~Q£ bott).e of Martini & _Rossi·· 
Vermouth Regular below the minimum con~ume.r .·price, in violation of 
Rule 6 of StQtc Regulations No. 300 · · -· ·· -

It is admitted thn t a-- clerk in clefendo.nt 's s tot·e so:ld. · th.e-> :··---
30~ounce bottle of the product in question to an ABC.investigator 
for the sum of $1. 93. Def encl:frr1t.· :'alleg~s. that the cl-erkrj vms' c.onfused 
becausE; of:. the ·slight difference. in· siz8 ·between the Z50-aunc:e -ho,ttle 
~(for which the mini,mum coris'ume~. pric.·e· wns. $2.19). cin4 ·the:, .nfift;h':' ... or 

· · 25. 6 fluid ·e:runc·e bot-tle·. (for whieh tho ininimmn consumer· prj_c_-.e .wa·s. 
$1. 93). · Thf2., label of ·.the 30-ouncc;· bottle· s:ta tes., .... :n1 .. pit1t· and -'1.4 -.. 
fluid '.:Junces a 1t The label of . the ""·fifth", c1u.:lrt bottle~ .st.0.tes,. u.L .. pint 
and ·9.6· fluit. ounces." It is c1uitc concsiv~lble that the clerk;.i in 
plncing? 'the 30_-ounce bottle_ i)n the. shelf, inisty.ok s.ams:·for: .a ''fifth" 
bottl:0 ?f. ,t.he .sa!ne: pr~'duct.·· .' · " :·r.. .. · · · ., .-.. · .. ~. 

It is apparent· thn t th~ ··mahufn.ctur·er .of. this.· product.~: .in; .. · plt;;1~i~1g 
the vermouth in the same types 0f bottles -artl with s~ch slight vari­
n ti.Jn in si.ze, create.d a ·sttuat,ion .whi~ch .. wo.s_ very. conf\J.$_ing;· to 
licensee.s .. a!nd their· ernploye,3s· .. · Upo;n· my·-. ·sug:ges.ti.on,- th9 rr:t_p.n1Jfaq:t,urer · 
~;:>f the product: in ... quest:L, 1jn .has. di.scon~i.nued· listing of the.- 30~ounc.e 
bottle·· in the Minimum R.esalis. PrJ.ce Pari1phlets or Supplements issued by 
this Department and such .b•).ttles .. arc. n:::) longer pc:;_ing spippe'd into 
New Jersey. Hence, tr~is confusion should not _t.:1ris6 in the future • 

. .. . . ~ . . . . . . . .. . . . ' •.,_,, 

.. I· shaU give: defendc-mt· the ·bane.fit, (Jf .. : tile: .do"ubt a:? .. t·J ·its: guilt 
· and d~srniss".:the charge. . . .. · . . . · ". ... :·: :· · >. ·:: · . : ' , .:·: · .. ·. · ... · 

''.:- . . ··:.. · ... : ·.· .. 

· :Acc·ordingly', ·.it. is, ·-on. t!lis:. 19th·. dp.y; ·or )JTarch:, 1946 ,. . · :.• ... 

OEDEHED, that the. charge her12in be and the ·snrne is hereby 
dismissed. 

ALFRED E. DRISCOLL 
· Commissioner • 

. · .!' 
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10. APPELLATE DECISIONS -·MARK v. NEWARlC 

MICHAEL MARK, 

Appellant, 

) . 

) 

=.;'. 

. ON APPEAL ... -vs-· . ) . CONCLUSIONS. AND .. ·ORDER. 
. IvlUNICI·PAL: BOARD. OF ALCOHOL.re: 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, 

. ' 

Respondent 
-. -.~ -

)' 

) 

) 

Abra.ham Mnnkowi tz, Esq., Attorney r"or A.ppellnnt.: 
Charles Gansler·, Esq., Attorney for Responder1t. · 

·.;· .. 

Samuel P~leshuck, Esq., A~_torney for Essex County '"D'~ ·Licensees 
. Ass9ciation, -2.n Objoctqr... 

1
• . • __ . • 

Snmucl Moskowitz, Esq., Attorney for New ·Jers·ey L:t.quo~ Stores 
. · A.~sociatiop., an Objector.· · ·, . · 

Harry CohGn; Esq •. j .. Attorney· for Essex county"Retaii Liquor ·Dei1lers 
· ... ·. · . ,i\S so·cio.tton, -.an Ob jec~o:r· · · · · · · · · 

BY THE: .COMMISSION.ER·: 

. . . :. ·Thi.s. is an .app'ea1 from the .denia'i- .of. aii applic-a t~-on .. to transfer 
appellant's ple'nary retail consumption lico.nse, rr·o.m 3_81 to· 381-383 

· _:.south Orange Avenue., Newp.rk. 
'" 

... Appell2nt. 2_Ileges that the &c:tion o:f ·respondent· Board, was 
·erroneous .. for .the ~ollowing reasons: .. (a). the deci'si()n w.as contrclry 

... to· ,and against·· the weight of evidence; (q) responde1?.t. exc·eeded its 
· d_isc~etion~ry powers; and (c) the decis~on ~vas -inf,l·-µenc~q by ·an 
ex.trane.ous cippe.o,1 for a change in po,licy. rc1.ther .. t.t.1ari on :-the~meri.ts 

:- q.f. tl:ic appellant.'~ appli.cation.. . ... ·=,~" .. •• .. '·.· i: ; .. : .; 

, The. evidence' disclose.s that· there ·nr·c· two ·sto·r.Eis · ioci:tted on the 
·grour~d~ f:i,oor·" .or' a.: thr€_e-st9ry brick building at the" foorthvv<est corner 
_of 'Eleve·nth ·street and_ South Orange Avenu.e, N.e.-vyq.:i;'k~· .. b:µe: or.· ·:these 
s.tore.s'. ~1qw occupied by nppel'lant as :his licensed. pt·emises ,". is situ­
ated. iri th~· c6~ner 0f the building with its ~ntrance it :the' 
intersection ·of ·Eleventh str·eet · ana.· fiouth or:tihge ·Ave:riue~· Th·e other 
store 1Nhich appellant seeks to include in hi's. lic .. erise:d· preniises by 
the t1~ansfer of .hi.s license faces· .South orange Av~nue:. ·Appellant 
appcir~r;itly ·=int.ends t'o use the additional store: for the. sale of 

·packaged ·go.Ods. · .. ·Two· hal1wi:Lys with sti:d:.rs 1ead.ing· ~to ·the upper 
storie·s· Qf the. but-lding. separate· the· two stores.:· ·Appe~lant · nricl also 
the ovmer ·or -the building ·testif.ied, ~iovvover·' that~ i11 ·_tho ·'·rear. of 
the build.i!lg ·both stores have a common wall, of w[.1'ich ·-_o. ·por·tion 
·thereof might be' rerhoved.' to make· a·n open_ing. bet.wee,n ... the t.wo stores 
of ten .. at1d "otie..:..half feet. · · · · · · · · · · 

+ • : • • • 1 • ~ 

•, (, 

, Respotident., in 1 ~-s answer·,· .. ;~:ll:eg_es: that ··tli~ .e.±llarging ··o-r the 
preiriises he,r-eip,, · -~h the ·;opi.niori.· of :tt~q- mep1ber.s···'of the local· issuing 
authority, was not i_n Ure best: interc$i;:s c).f th·i~·:publig, nor· wa·s 
there· .any.- .need or conv.enienc·e to be se·rvocl. ·tQ· the' iJ.eV°ple 'iri· the 
immediat~ neighborhood •. : · · '· · · · · · 

Appellant testified, in 2nsw.er to a question~why he ·made appli­
cation to enlarge his licensed prernis~s.t0 includ~ a package goods 
.department, that nwhen I purchased the place I =round there was hv 
thoustmd .. dollars worth of liquor I cannot. use .·u : . 

\ . . 

Appe.llant. admitted that there are now in existence six other 
liquor es~abli'shments·on South Orange Avenue within 500 feet of his 
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tavern. One of these establis-h~ents, located ·b.et:vve.e:ri ·Ninth ... ti'nd 
Tenth streets, is conducted by tho holder of .:.:~ plem~ry retcdl dis-­
tribution license·. 

Respondont Board members testi.fied thb.t· e2ch case coming beforE 
it is ·ppr-i~sidered · i_ndi vid.ua.lly on its merits nnd that, il1: view of 
:·the.: ~a:r·ge·: riµrnper ·or existing licensed premises, the· particul(..".I' 
neighborhood, in its judgment' did ,not' require addition~l·. alcoholic 
bevero.ge fo.cili ties. · I·." 

Appellant's present license pbrmit~ him to sell for on-premises 
consumption and, in addition, by the bottle for ·Off-premises con­
sumption. rt is insisted, however' by· appellant that rthe" has· n. 
right to expand his. business and U$e. add-itior~.a.l spaCf) .for. the so.le 
of package goods.". · · ·· · · · 

. . . . A . trarisfer of . a liquor li~cn$e ... i.s :not a .rfgi'j:t 'inher.er1t. in. the 
license. b:ut is, rather, a pr'i vil<:)ge which the issuing authQTi ty mny 
grnnt or deny in the cxE;.rcis8 ·or a· reasono.bl't:: d:Ls creticm·.· Where 
~he trc:.nsf er ~s denied. on. re·asona ble ground's"' ,suc~h. ·actio:t;i. will be . 

. affirmed. v·anSchoick v·. ··Howell, Bulletin 120, .Item. 6. The burC:.en 
of proof· is upon the appellc.nt to show ·tho.t 'the 0.ction of respondent 
.in denying thG transfer was arbitrary or unre.asqnapJ_e. Henderson 
v .. Gloucester, Bulletin 542, Item 2 .. Hespondent'•s conclusion that 

. existing t~vern facilities are sufficient.~o serve the ne~dp of 
.. , ·. ~hose .. :tesiding ln, th8. area i? cr;.titlcd to gr·eat. weight~· Cf. Samalonis 

. .·. v. Penns.aukEm, Bulle tin 62~?;. rt em ;;:, • . 
The motivating renson for requesting th~; enlargement of his 

licensed promises, accor(:ling to appella_nt '::> testtrnony, is the fact 
that he( hns. a large "supply of" alcoh1)lic bev.crag.os on hci:ncr vvhich .is 
not readily; saleable. , This _rno~cµc:;.riG.is,c vvas .bought Truni .the former 
Jicens-ee on June. l; 1945, · :n t the "time he: "pu1"cha.sed the iieonsqd : 
pr·emises. Appellant' ClQim~f ·thc.t, .. if he were _·pe'rmitted to e'nlnrge' 

'the licens<x~ premises,. he \voulc~ have rm .. oppqrtuni ty' t(.i display 
this liquor :on shelves which might nttro.ct prospective·purchctsers. 
There. appear~ to be no basis in the.recor2 for the contention thnt 

.. the ac.ti6i1 of. i::;he. respo:rn ... :ent Bo'o.rc1 was ;.:1rbltrar:/.:or· ·ul'1r·casohable 
.-in -denying a·ppellan t' s~ appliea th)n ·to·. t:r;-ansfer :his '·license <so the'. t 

. ._he.·, woulc_ h~we a·ddi .. tionc.1 fti.cili.ties' for n pac::ka'ge d81)[.trtmerit' ~ in 
·~ th_G tavern _·now···ope.r:atec. by l\i.rn.· 1\.ppr;oval of tro.nsfel:·s" .to· irfolude 

greater fa_c·ilities ,in 2.·ri: arc;q., acfeq,ua tety. ser\rice"C1'· imi~:ft 'res·t" :un ... ' 
f irnE;r. grounds. · · · · · · 

'" 

·The nppello.nt f~iled «t.o. sn~isfy "the rnu.nici~.)i:i.l' i.ssuing authi:)r·­
·" .j_ ty., cmc. the facts pre.sentec. ·herein hO:vs .railed -.~~ _.sa t:i.?fY:. :we.? 
"tho. t the public interest woulc~ ·be::· best· serv~~d ·by .. gri1nt1ng .. hli;i a· 
trons'fer. of. his lic,8ns·e: to include· t:he · addi timit:tT.· s.t'o.r~e· ... ·' · ... :.;· 

·' . '• .. . ' ' 

· .-·uncl~r the_.· circ.umst"nnces I co'nc·lu.de· ·-.thrt t · the; rri~fabhr~:.;'°-.r· bhe 
. · ·Munici~12l Board· ·of Ai'coh0iic Bb~lerage· c:.):t;it:rol.: ":)£'",th~{: crty '. .. o"( Newo.rk, 
.i~ the exercise of the discretion vestec~1n1 therr'by·1riw;-wef~ Jf 
the. 0pinion tlw t the best inter es ts ·.):( .. the gen(;ra~ : public woulc~ be 
servell· by ·their .. refusei.l to approve the tran$fer·~ ,, .. Th'eN( is_. nothing 
·presented hero.in to, indica t.e that h18y" vverc;,:: arbit.rary;·. 'or; iir~feas·o-n-
·able :in the1r· judgi~~e:rit; or ·iYis:)J.riel: ·by .. ibp:rop.er m6tivos~· ·;ciSnse-·. 
:quently, I "sk1ll s1isti:dn tht:). clenia1 · nnC.· 'the';ap~8tf~~ ~vill 'be,. 
disr.iissec1. · · ·· · ·· .. · .. ···· .... ,· 

ACCOI'.dihgly; ·it is' on ·this·' lBth. day ~\)f' .~~q.rGti; .: 1949, .. 
• • • J • • • • • ..... .: • 

.. QRDEHED 
. . ' 

cl i s mis s e cl • 

"' ... 

that .the aLJpe~l he~.~ ~n . be · ~ijc"!. · the .. same is 'ho,~EibJ: 
. .,,_ .. 

ALFRED R~ · DEIS'C'btL':' 
· co1Ti~irs:s L.)tiei< ·· :" · 
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APPEiiLJ\TE. DECISIONS -=- ·MOT.T AND HO.GE!:S y .•. TUCKERTON • . : · .. 
. . . . . . . . . 

JOSEPH E. ·MOTT.~nc 
JAMES WOODHOW.ROG.EHS,-

} 

... ) 
I,• 

.- ..... 
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.APJ.Jellants ,._ :. '. 
...... '. ' ). ·; ~: .- . · ON APPEAL-··._.· .... 

... . ~ 

. ) .... .. MAYCHL AND c·ouNctL OF·'.·THE. 
BOI~JUGH OF· TUCKEHTOlJ'~,-

, .- . . . }·· 
· · . Res~::>ondent .. 

- - ~:- - - - ~ - ~ ~ ~ ~·} 

CiJNCLUSit)NS.·:AND: ()H])EH 
' -

Hobert· A. Led.erer, .. Esc;., AttcirneY: for Ap.pellants. : 
Herm~·:n. IV!. Gerb~·:r, Es_q •. , .A tto.r?e.y,..f'or Respori~~:nt ~·: · · 

BY THE COMMISSIONER: 

.This. i~ an a't>penl ·fro.in .res.pqnc;lerit 's .. depiat. 6r · ,~~·ppe11µ~ts :, _. c'cp_p.11:~ 
co. t.io1~ for a. plenaqr: .:r;:etnil consumption 1icense f_~r · pr¢.nii.ses ··on Md..~:~ 
S.treet): Bqro1:1gh .of. Tu9kerton_.· -... ·-.·:. . · ._; . , ·) . . : .' . 

.. . , . , 

At the ·outset ... : i·~; m-ay >be. no'ted·._.t:hnl t»oth .··a.ppeiiant$. are_· appar.~ 
erttly t~Ualified to·' ho}.d': tl lj_c_ense, ~Uld thi:.L t, llO; que~ti-on hns be9·n ... ·· .. ·. 

· raised. ·as fo; the per ~10.n.~1 · fi tne~;s. o:t Ed t.he-r .q.pp.clL1n.t·: .... ·; . · 
• '• •. \• •• •.• ' • ' • ',\ !. • ·, ; •• 

. . ·At ; the . he.t:~ririg' hel~·w·. a n\lmbe~ 9r. 'r_e.s~fc1e.n_-.t~ · .of;. t,l~~~ .. i B?~~o~.gti: ,· :· 
appeared o.nd objected to the issuance of the liqense ~n.ques.ti~n. 
They· based th.ei:r ob j~}ctLnlf? . upqn the . "mot~}l. issue" .. anq_.. upon ·the 
ground· tho. t a sufficient number ·or plenary' retail· consumpti:o,n. 
licenses had pr_eviou~ly been. issued . to· takq care'- -..of .,the :r;tde·qs:...:6f , ti:-~~-> 
residents c)f the· 'Borough~ . Four· ri1ember·s ~Jf the ·respondent. Qouncll.': ;• 
voted against the granting of the licens·e and two members voted in 
favor thereof •. 

Appe).:l~n~s _ar'g~.w· :that ... t.~1.~, 'c:~:ction of respondent is erroneous. 
because the"lo'cal ordin8.nC'e l~nifts the rn.m1ber of plennry retcdl ~:: ... J.1-

swnption licenses to- .. fiye ~u1q c:mly· three such licenses hnve been 
is sued.. However, in Levitt v. T:Jwnsh~J2_9f Liberty, Bulletin 169, 
Item 4, it was held tho. t: . 

. "The fact that the full number 0f licenses authorized by 
respon¢lentts o·rdinance has not been issued and that a 
vacancy exists· does noi thereby entitle appellant to a 
J.icense. I hqve already. detf;rmined the~ t a limitation in 
mere numbers must give wc.w t·J a municipr . .:1.li ty ts determino.­
tion t~) restrict the number i.Jf licenses in 2.. particular 
area.n 

Under the· circumstances of this case, it is incwnbent upon the 
appellants herein to establish that respondent abused its discre­
tionary power in denying o.n addi tL)nr.:.l license in th:;:: nre;.-::2 in which 
their premises are located. Clayt~Jn v. Brielle'· .Bull12tin 664, 
Item 12. 

Main Street, . Tuclrnrton, is p3.rt of a highw.:::-~y leading from New 
Y ,)rk City to Atlantic City. Lake Poha tc(mg extends in a norther~y 
direction fr0m th.;;: highway J.nd divic.les the fr,Jrough into two secticms, 
locally knuvvn as West Tuckerton and En st Tuckerton,; Appellants'' 
premi~es are in tho West Tuckertc>n section. Twu pleriary reto.il con­
sumption licenses arc in existence for premises in close proxiuity to 
each other on the sane highway in ths Eo..st Tuckerton section of the 
B0rough. These two pre~ises nre located about orie~qunrter of a mile 
from appell~nts• premises. · 
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The population of ·the Borough is c:::pproximG.tely·· .. 1,350f.·t:w·o . 
thirds of its populo.tion reside in the Eo.st Tuckerton section, [tnd 
one-third of its population resides iri the West +ucke·rton· section. 
As already· ind.i.cnted,. two consumption licenses.· have bee·n-;_>is·sue.d J.n· 
the former section. A third plenary· retGil constunption license has 
been issuec;l. for premises west of Lake· Pohatco.ng ·and about one-quarter 
of n ·:nlile ·south ·or appellnnts t pre1hi$e:;s. The existing_ l,icenses 
appear ·to be sufficient. to take ca:ro of the needs of' the · resi_donts 
of both sections of tho Borough. The testimony· prodµced._ by [lppel­
lants, that some residents of West Tuckerton must.nc)w:w·t~tl.·k-:rnqre:.:·.·. 
than ·one-quarter of a mile to licensed premis~s, is not sufficient 
to lead me to conclude otherwise. ·It is· nlso:~ppurent -that one 
consumption license for eo.ch 450 inhabitnnts should be·suf-fi-ci-ent, 
and respondent would.· be well. r.tdvised tq reduce the. p.ermissi"IJ.le ... 
number of plenary- retail consurnption' lic.c:;nses ·to ··_t1J.rbe;: in·· ·ord.e.r: :to 
avoid further difficulties. Huutkin v. Lakewood .. ,· Bi.111\:~t':i.'ii 646:~ · ., 
Item 1. 

· · · rt· is ··now Well established that. my f,unction. in. thes.~ .. c~tses is 
. -not to inflict Or substitute· my opinion Upo"n C1l" fo~. the _i·ssui:µg . 
authority but, rather, to de·termino if reasonb.bl8 gr:oup.ds· s_up'pcfr~.t 
its decisioi1 and, if so, to affirm who.tevor ·their vimr'/'ana ·.1rr·e'~· · 
sp.ecti v·e of· my own •. Petti v. Bayonne, Bulle.tln. _56,4, Ite.m .?• 1rhe 
judgment of ·the ·iss\iing · c.·uthor:L t.y, where suppor'ted· by, ,evidence.,_. is 
entj. tled to great weight. There is rens.onabJ.u grou~ncl ·:rqr ·t!ic· · . .o.'ctiqn 
of the ·municipal issuing authority• in this case. Accor<:inglY-;: .- ±n 
the ·absence of any evidence· tho.. t th,o issuing. authority ~bl1,sed its , 

··dis cre~ion, its· decision must be affirrncd ." · · · ·,. · 
~ '· '~ ~ 

Ac_cordingl;,r, it is, on tl"~is ,_18th ,cky <>f Mr~-rch, ·194~?. '.,'.·,_ :--·.:· .:!:. 

· ORDERED, . that the . appeal ,herei~1. l)e·_- and the s·d.me ·is ·~erE:b.y··::: ·'. 
... dismissed.· , ··· '·'· · _, 

··' i 

( 
j .. _. 

I '# ·• •l ,. •, 'I . 

o·~~~ .. . C:x::·1 ... · £.. .. ~.,.. .. ' .. : .. ··on, . 
·co ~mis_s.Lm~r. ' .. : - . , . ·· .... · :.: 
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