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1. APPELLATE DECISIONS - SPECTOR V. ROSELLE.
GEORGE SPECTOR, - .. . " . ) :
3 . Apﬁellant,' ) .
--VS_' “ L uN APPEnL o
) CONCLUSIONS AND ORDEP -
HAYOR AND. COUNCIL OF- THE IR K SRR
,BJRJUGH OF. RJSELLE, ‘ )
Respondent )

Barl Pollack, Esg. -and Qol Je: Cohen, Eso., Attorneyq for Appellan
Guy W. Gordon, ESq.; Attorney for- Reupondent.

BY THE COMMISSIONER: ~

This is an appeal from. the deﬁl‘l by respdndent of appellant's
application for a- plenary retall distribution license for premises
310 Amsterdam Avenue. .

- The application was denied by unanimous: vote’ of the mombers
the Borough Council.’ Appellant: urgus,,as rc%son -for: reversul tmgt
there is a public need and convenience to be Qerved by th@ 1ssuunce

.'of thp license, for which he hes applled

The SLCtlon of the Borougﬂ in which the proposed premlses %ru
located is residential in character except- for-o few small btores.

-In -Gorelick and Roseman v. Roselle, Bulletin 457, Item 9 invoelving

an appeal from the denial of a plenary retaill dlstrlbutlon iicense -
for premises -308 Amsterdam Avenue (adjacent to.the. prbmlses involved
in the present appeal), it was determined that the area in. questlon
was at that time (19415 a résidentidl neighborhood. ~ There-is no
testimony indicating any change in the character-of thb nelgﬂbornoud.
It further appears that respondent denied an. uppllcatlon for a: "
plenory retail distribution llccnce for 008 Amsterdum Avcnue 1n 1940
on similar grounds. .

The burden of pruv1ng that pubch convenience and ;neces 51ty
requires the .granting -of a liceénse rests with -the appellant }Adplphi
Witte Hotel Co. v.' Wildwood, Bulletin 689, Itém 10, This - 1g~particu—
larly true when the area involved is a reblaentlul nelghborhooa..

There are presently outstanding in the Boruugh of Roscllp olevcn
plenary retail distribution licenses and eight plenary retail con-

-sumptlon licenses, 2ll nineteen of which have the 0f1VlngO of ‘selling

in original package% for off-premiscs consumption. The populwtlon of
the Barough is estlmuted to be 14,200 as oft thls yoar, anu,thb Borough
occuoles an area of o 58 .:\quarm mlluo. PR

n Two petltlons NUT@ pPQScnted to re590ncent ut thc hearing below;
one, presented by obgecturs,'was "signed" by 75 ersons who stated
that they opposed the granting of. the license, the ©Other, presented
by appellant herein, was "signed" bv 125 persons who stated that they

had "no objection to the grenting of the p]en ry retail distribution

license." It 1s apparent how much weight can be afforded such peti-
tions when 1t appears that in 1940 the appellant and his wife signed
the petition against the granting of a license for premises at 308
Amsterdam Avenue, and in 1941 the appellantts wife and Jﬂug“to
signed a similar petition against the application then pending for
sald premises. -
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A31de from the petltlons referreq o uer01n, there 1s prac-
tically ho evidence as to need o0f nccessity. Ac was said in the
Gorellck case, supra:

"The most that has been shown in the present case is’
that there exists a difference of opinion as to whether
any license should bc lssued in thc WLSerly sectlon of _
" the borough.!

It is now well esta bllshbd that my function in these:casés
is not to inflict or substitute my opinion upon or for the is suing
authority but, rather, to determine -if reasona ble grounds support
its decision and, if so, to affirm whatever their view. and-irrespec-
tive:of my. own. Petti v. Bayonne, Bulletin 564, Item 7. The '
judgment of the issuing uuthorlty, where supported. by evidenee; is
entitled to great velght. There is:reasonable ground for-the action
of the municipal issuing authority in this case. Accordingly, in
the absence of any cvidence that thé.issuing. authorlty 4bused 1ts
dlgcreblon, its decision must be affirmed. L

Accordlngly, 1t 10,“on thls 18+h dqy of March 1946

ORDERED, that the qppeﬁ. herbln be and the same 1s hereby
dismissed.

~ - - AIFRED E. DRISCOLL
A comm1351onbr-‘k

vfﬂ2‘ DIQCIPLINARY PROCEEDINGS - CLUB LICENSER ~-FRONT-— FALSE ANSWERS

7 “IN LICENSE APPLICATION CONCEALING MATERIAL FACTS .- AIDING AND
“ABETTING ‘NON-LICENSEE TO EXERCIST THE RIGHTS AND PRIVILEGES OF THE
%LCFNSF - LACK OF REQUISITP PUSSESSTON OF CLUB QUARTWRS = LICENQE
rEVOKED ‘ .

In ‘the Mﬂtter of DlSClpllnory |
ProcLedlngg agalnst :

: e )
3rd WARD REGULAR “uPUbLICAh CLT )
' )

CONCLUSIONo
AWD ORDma T

- 023 Sauth drd Street -
; Camdﬂn, New Jersey,

Holder of Club License CB-42, issued )
by ‘the” Munlclpal Baard of. Alcohullc .
‘Beverage Control of the City of - =)
Camden.

‘Meyer Lq oﬂkln, Esq.; Attorn y for Dcfundant-llcﬂnsce.;L;f»wv.
ﬁEdwcrd F Ambrose, qu.; appearing for Dbpurtnrat of Alcoh
: . S Bevarage Cuntrol.,f N

BY THE COMMIQSIONEﬂ.-

C " The - defenOdnt plpndod not gullty to cn¢rg9° walca maf bc Summar-
W 1zed as fsllawu.' ',f”, L A p e

(l)-Jnd (2) It fdlSlleQ its’ llc>nse "ppllcqtlon by CUﬂCEJllng
the fact that Daniel auletto, its pre rsident wa
~ the real and beneficial owner of its license anu
“-  business conducted thoereundér and that, ever since
- July 9, 1945, it permitted the sald Daniel Kuletto
'ftu CXCfClbb tnv pTlVlngbS af 1ts llccnse. N a
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(3) It falsified its license application oy afflrmlng ST
‘ - that it had exclusive continuous possession -of club
quarters for at least three years prior to suomlttlng
said application. S . v

In addition, the defendant was directed to show cause why 1ts
license should not be cancelled for lack of the:requisite three
years!'! possession of club quarters. ~

Daniel Auletto, pr651aent of the defendant club, deposed in a .
sworn statement given to an ABC agent on October 30, 1945 that thc'
license in qUCbtlon, although nomlnallj issued to the defendant on-
July 9, 1945, in reality belonged %o him and that he retained =11 of
the 1ncome derived from the liqucr business conducted under trat
license. This situation was confirmed in sworn statements obtdlned
from four other officers of the club, to wit, its. VLCC*prulQPHL
financlial secretary, recording secrctary and tr sasurer. ‘

In a subsequent stotement dated December 5, 1945, Daniel Auletto
adnitted that the defendant, had maintained club quartcrs until the
year 1935, when it becams 1nact1vc, and thet it did not havvlany ,
clubhouse thereafter until July 1845, when it uccupleu 1ts pPLSLﬂt‘i
gquarters. - S "

At the hedrlng Danicl Auletto 1ttempted'toirepudicate both
statements given by him to the ABC agent. He stated that he was
opefutlng the bar business merely: to secure certain moneys. loaned by
him to the club. This: purpcorted arrangement, even. if:true, never—:
theless constitutes a violation of the Aluohcllc Bevera ge Law. It 1is
unlawful for anyone other than the licensee to have a proprietary
interest in the licensed business, whether on a permanent basls, or
temporarily- to secure an dindebtedness due to the unldisclosed:pérson
from the chcn €. i s e : SRR o g

In any uvent I am. not now 1mpfessLu w1th the tustlmony 51v
at~thelh(qr1n",by D,nlpl Auletto. ; His subsequent. attempt-to chis. o
the story originally given.to the bont and corroborated: by several
other. officers of  the.defendant cluu, Goes not ring true. . This.
impression of his tubtlmony is fortified by the flat CODtTgulCtlQn
of another portion of his bcstwmoaj by an 1mpurt1ul witness pru»uc»d
by thie proseeution. Daniel Auletto sought to Juuulxy the possessicn
of club quarters for a period of three years prior to- July 1945 by.-
claiming that the defendant had exclusively occupleu”a store-in a -
three—story building at 303 South Third Strect, Camccn, for a period
of . three and- onu~half years beginning with 194p and that, Qur1n5 that
time, the defendant held rugulc monthly meetings at thobc premiscs.
The witness produced by the prosecution testified, however, that he
and his family had occupied the whole building at:303 South, Third
Street from the fall of 1939 until March 1945, and that.at no- time

. during any of those years did the Gefend cant - hav 'possebsiongof:the
store at that address or hold any of its meetings there. This wit-
ness further testified that the prior owner of -the buLlQlﬂq, from
whom Daniel Aulettu had stated thot’ tuu-cluo obtalnec permission to
use th otore, had. b@bﬂ dead for apprJXIH Ebly t»q yeurs.-

I anL the dcfpnoqnt gullty as. CL?TQ*Q and the llcense Will be
revoked uutrlght It is tuoraforg, unnecessary- to direct that the
license be cancelled JUTSUwﬂt to tre,order to-show'cause hereln:

Accorulngly, it 15, on this lBth uuy of Narch 1946

ORDERED that Club. LlCLnSG CB—4~,_¢qsueu by th& MUHlClpul boﬂrd
of . AlC)uullC Beverage Control of the City of Canden to. 3rd Ward i
Regular Republican Club; for preulses 583:South 3rd Street, CahuL
be unu the same is hereby TCVOkbu, effeetive. lu?edl”tcly.J:a

ALFRED B. DRISCOLL
Comhlssioner.
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3. APPE LLATE DECISIONS ~ RIDOLFI, T/A HUB BAR>v. TRENTON. o
: S RIDOIFI, T/ WOVmL BAR AND CRILL v. TRENTON.

BENJAMIN RIDbLFI,

t/a HUB BAR,M - ) ':? )
: ApDell nt,-.f,)=;g
BOARD OF COMMISSIONERS OF . = ).
THE CITY OE_iBENTON, o “f’j"' BT
I Reapondent S on appEAL
- T T T T s e s m s — ) T
BENJL I RIDOLFI . . ... CONCLUSICNS.AND. ORDER .. .-
t/2 NOVEL BER AND GRILT, =~ ) = - . . . .. S

T : :;mAPpe;l&ﬁﬁs. nf)_

BOARD OF COMVISSIONERS OF ThE

CITY OF TEENTON, . =~ )
)

.- Respondent . .
'Crawfbrd”Jcmlesoh; Esqy, Attorney for: Appellant.
Louls Josephkon, Esq.. Attornev for Respondent

Z“BY THb COMMISSIOBF?

These appeLls, 1nvolv1ng txe same issues, -were consolldiLeu t
the newrlng. Appellant appeals from the action of. respondent wnereby
it denied his applications for renewal of his plenary retail con—
sumption:licenses for the currbnt fiscal year. The premlses
involved in-the first appeal. arc locattd at 886 South Broad Stlvﬁt
and. reer.of 884 South Broad Strn“t and-the premisés involyved “in fj?
the setond appeal are located ﬂtv205 Fast State Stre 't 1nd re %oﬁf'
storus wt 10~1a South Nontgomgry’St;ect Trpnton. A

At thn thu tﬂb oppeul “were fijbd, ordur Wbrp unterpd bv thg
Comm1531onex whereby - the licenses for ooth prbmlqbs wcrb extcn&cq e
untll furbher order. of the CDmﬂloSLOﬂbL; : : i

Thc alstrs fllbd ﬂlxvgc *hbt tnb rcnbwul Oi ooth llCCﬂS“S W S
denled becuusL S ;

"l 'qu pdst rccord uctlong) uﬁd 0unduct of tu@ wnpelw3~:
-~ dant establish his. uniltncss To uold ? plyany rbt“ll ol
;~conoumptlon llcenso i °Dd K

Mg, Thé. cdnduét’ of thu uFJLlL it @ft a Cltj Commlsbion B
, Sl metlng held on June 7, 1945, **%% wnlcn canduct oonswsted -
-~ in cngaging. in flgﬂtlni in ula City Holl and- the use of+ =
) opprobrious, vile and indecent lbnguﬂgp against 2 member, of
~»’the:resp0ndéntﬂb:"rd in 3 pubLWL portion of the said Cltj s
“Hall,; rendérs: theappellant an unfit person t«‘LOlC S
Plendry Retail: Consumption. LlCLﬂSc." o -

The evidérnée. herein and the records of the DPénartment’ of Alco-—
holic Beéverage Control show that appellont held a plenary retall
consumption license in the City  of: Trenton: uurlng thv license vr“rs
1935 and .1936; that from 1940:to-February 1945 he was the owner uf
97% of the. stock of. Hub: Bar, -Inc., which’ ‘uxan~th~t time held o
plenary retail- consum;tlon lluunse in'the 'City of Trenton for t
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South Broad Street orumlbe that fram 1939 to February 1945 he was
. thé owner of. 97% of the stock of'Novel Bar and Grill, ‘Inc., which

~ during that time held a plenary Tetail cunuumpflon llCLnSp in' the

T City of Trenton for the East Shate.Stroet premises; and th“t in
February 1945.both of the. COTQOLQt}uQ licenses’ réferrcd o hkrnln
were transferrec by rcs:on ent to th dpaellunt 1nd1v1cually1;ﬂ .

. No d19c1planry proceedlngs were ever - 1nst1tuted gﬁlnst prel-
lant ‘while he was a licersee.. :The’ only dlSClplanry proceedlngs '
instituted against either of the- corporutlons mentloned Bbove was -

' that "taken agalnot the Novel Bar and Griil,Tnc, in Scptembar 1944,
~wherein it was ulleged trat the “licensce w&s guilty of .selling’ Mlco—
- holic beverages- to minors., Thosu ch”rgcs Were gubs qucntly dlsmlssed

.Qy the reopondent . B o , _

On Junc 7 1945 o hedrlng was ncld by respondent BO“PQ of Com=—
missioners in thc City Hall to consider o propoqu ordinance ’
concerning . employment of bar. malas on licens oa premises in the City
:0f “Trenton. The hearing was ‘attended by . two or three hundrcd peopl
including appellant una many - other licenscées. ' There is’ nothlnrr in.
the record to show that appillant mlbconductcd ‘himself in any woy at
the meeting. . After the mﬁetlng ,ad journed,” Commissioner Page was

- "Jjostled" by some persons in the elevator which was dcscendlnAufrum
the second to ‘the first floor.,. It is not ‘contended that nppeliﬂnt
was in any wwy 1nvolveq in this incident. Suortly after this “inci-
dent occurred, . a. Lloturb”nCL, in Which apppllant and . Donlel Chell

. (another licensee) were 1nyolvau took place om the first floor. of

'y City Hall.: Appellant and his WltﬁvSoOS tOSElfleQ that Da nlul CWLj!

© was the aggressgor and caused the & 1ﬂturbince, .Dunlul Chell nd il

witnesses testified that the appellant x thg aggressor and “the t

appellant kicked Chell anu ‘apparently leCKeneu_onp of His eyes. -In

any cvent, the dppellant 'wes arrested onm a . charge of alsorderly con-
Ct,Police

- duct.’ On June I3, 1945, after a hearing in the FlrSt Dlstr
.Court, qppellant was founu nut LUllt\'umd QlSChDPQbQ AR

N From the testlmony 1t is qppargnt that *hurtly uftbr thg
falsturbuncc occurred Qn the first floor of tne City Hall; “Daiiicl Chell
and his brother appearcd before the five msmbcrs of “the regpwndont
Board to explain to Mayur Duch "what happened uuwngtalrs, wﬁaL they
Qunc to Mr. Page,. anc. tx way cupy bcdt hlm up.":_‘:;

T am. Satlbfleu tﬂmt thb anCWllo wwrﬁ dbﬂlog prlnci>u11y bpcausc
,of the incident which occurred on June 7, 1945, At the hewrlngr
herein Mayor Duch testified that .dhbpltc ‘the other reassm for denial
hereafter considered, he would lave voted to rénew the license if
that occurrence had not ha ppnneu. Gommlsalonor Rigker tes tified at
the'appell'tc nearing that he would have Voted 'to renew if e "hac
kriown that appellant. had beén found not guilty in the P0110p Court of
disorderly conduct. ,Commls51duer Gurughty Testified. at the hearing
that' he would not haye véted to deny if he had. known that uppcllant
‘had not insulted, or attempted to attack, Commissioner Page. Commis-
sioner Page testified at the hearing tnﬁt he had no conte ct at all,
glther on the first or second floor, with Mr. Ridolfi on the day in
dquéstion, .and that no vile or indecent language Had been used against
him by Mr. Ridolfi. He.stated, howevct, thqt he voted- ugalnst renewal
‘becouse of the fracas in the City Hall anc ‘appellant'!s record here-.
“after considered., Commigsioner Waldron te%tlflg that he voted
against renewal for the same reasons expresscd by Commiissioner
~ Geraghty, and stated tlwt the incident in the ¢ity Hall "vccurre
‘after the City Commission had béen sulbjected to dlgrespect and con-
teupt on three separate. dccasions at .‘Uubllc mpeting‘by thrée =
“separate groups, including the bar weids, which provoked u,rubuke’
from the Ma ayor anu a thruqt to. TCMJVL tluu frum tﬁb hcuri g
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There:ig no question-about. the legel right. of anqlssuang 1ubhor~
ity to:deny a!licénse.or a:renewal thereof:where: it appes hat the
applicant s qn'unfit‘pcrbon,. ‘Hodanish v. ‘Trenton, Bullb i AR
Ttem 6. ' If the evidence hereirn disclosed- thgtdmppGlil_ had (
1mpronvrly atethe heoring héld upon the: proposed ordinonde; - or. . ha
attacked; ior insulted, Commissioner:iPage,: I would;have; promptly
upheld 2 decision that he wes an unfit person to hold o liguor
licensei..However, I.find nocsuch.evideénce. o The dismissalyof the
dluordcrly conduct ¢hiarge. inthe Police. Court after = compl tu e
b(arlng tends..to: suppori: uopallant's Jfestimony . thidt Danie.

as the aggressor and. thatihe(the appellant) merely’ ueﬁan&e i
~qt tno disturbance which tock place on.the fibst floor of! the . CLLy.
;" Hall. fAfter considering .all-the evidence concerning: the evbntoﬁg.f
occurred on June 7, 1945, I c;nclqu tnut 1L otandlnﬂ lonb, 1s not
sufflblent to dumonstrntf the unfit ’
11(‘\,]1136* IIvie LT el «.__':'*l,; G LT

"Appellantfhaq nevor bean conv1cted ox 5
.1nvolv1ng moral turpitude.. He was adrrested.on’ Jun@ 15 1950,
1984, March 6 1935 and. November 18, 1957, .on various. .gharges,: qnd ;
;these ulrests Have “been: set: forth, by. Mayor,: Ducn.uS“uudltlondL ﬁv1-§
dence .to, demonstrate appellantts unfitdess. to hold A license...i -
Howevmr,.51no Lthe. time.of appellantts last.arrest, ,respondcnt;aasf
issued;eight,successivealiceﬁseS?tdzappellént5ﬁdﬁ‘tochfporgtions in
whiel heiwas’a'majority stockholder.. iIn the ‘absence of a subseguent
recbrdj;these¢arrest&xshOuLd,notwbe~C0nsideﬁe@?iﬂfdet“rm1nlng anp\l~
lantvs unfitness. - Zichermen v. Newark, Bulletin 227; Item 7.  In.
-other: words,! respondent hav1ng once decided:to. lssue 'u'lLC\ns@
very  impontant décision). ~and- having renewed nthat llccn%m from ye
to 3y yeﬁr,"bnoul@>not'r fuse to.T new-in the shsence O more new
;ev1aence ur’“chrvm recoru.’ Tn digsuing duthority, uiycuurse,
‘ Nga4el : ses dicensed fdr the sgle of %
gfhollc'bcverageSf»nu to 1n5t1tulx»‘1"c1pllﬁirj prioceedings. %
it determines that.the licensews has violkoted the law.or the- rcgula~z
tions. If the llCGHSCb is founc guilty, his license may b@,ouspunﬂad
or revoked; eafter,, on an epplication for. revewal, . the issuing
LR 7 cun51der the - rntlre qucstlon of L th llC‘nSbe'S qual=
llccnq:<-:”r5d ST ,m‘ﬁuaAz,fN_n~r T g C

]

K v

Appvllunt has rcgently TLCblVCd,a SU pbnlb& centenCp 1p thb -y

Trenton Pollce Court for an OPA violstion involving an ovcrchﬂrgo of
Five cenbs-on.one of buut twu,hanurcu items soldati-Noval Bar: and

Grill. ,iOn OctJber 5 194% he paid to the:s :Collector. of: Intpln%lﬁ?fi
ngvbnuc an J;ltlonﬁi assessmentgangup nale on floor. t axes due on-

AAAAAA Located ,,_'ﬁ;Movel_Bar;anw Grill,: Ag to tgbjfgf

thc qccountantremployc by cppel t dtes tific& .

L r”port was, cUmputug and filed o basis uf prjs cal S
- the. llccnspg but thut tﬁc'

1ﬁttﬂ

orlgln“
s dnventory of merchangise

Fedoral ngents: campuic
“isnoulw-nnv@;
1,on tnc Urbmlses."

,’.l.

preml cs,

as FebruAry 19&5
It must: be asouve~
heretofore: consf“
privileges. of:.
put -appellant 10, th _
marks Hay not nowlbu Lug,u-‘n i redie
unless- coupled with a’new. ffense, .sitier of. t_“
kind., If.coupled .with sucn new.-of fense for why : . Lsiy
1n,anyfwi$e,resgqn51blb, ‘the previous record may be reverted to as o

,ln tuxlng such:
QD“lllnt unfit ta b
sew. . Ih effect,: -

s future g
u5ﬂu ns :
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link in the chain- proof of general unworthlnesu. Here, however,

the record. supports the ppollunt's contention that he was entil . .
innocent of any wrongd01ng in connection with the incident of Junc 7,
1945, It follows, therefore, that such incident may not form the. ‘
basis for present consideration of the previous record :in uupport of
a finding of unfitness. I have no alternative, under the circum-
stances of the record presented to me, other tha - ‘to reverse th;
qctlon of the respondent. : ’ o

The result reached herein is not to be considered as a criti-
cism of the action of the members of respondent Board, all of whom
acted in gooa feith and all of whom are to be commpndcd for their

attitude in deciding to limit the issuance of licenses >olely 1o
those who .have shown themselves worthy of: thie pr1v1lrge.'”f %greb ‘
with Commissioner Waldron'!'s thought that the members of =n issuing .
authority should not be subgbctea to alcrespoct and cdntompt by ony
licensee. However, after reviewing all the evidence herein, I can
find nothing which would lead to the c;nolU51>n that dppellant .
treated the Board, or any: mumber t ereof with disrespect or con-
tenpt.

For the reasons qf‘orosnd L mast ‘somewhat rfgrptfuliy reverse:
the ctlon of reqpondnnt -

Accordlngly, 1t 1s, on thl‘ lBLh oaj of March 1946

ORDFRED thut the qctlon oi rdspunaint hbrﬂlﬂ be and thwvoame"
is hereby reversed, and respondent is ulr‘ctca to 1ssue,bgth,lmcbnbns
for which apPllcatloﬂc have been made. S T IR

P

L. ALFRED E. DRISCOLL
: , Cgm11581oner.‘f

{.  REGULATIONS NO. 22~ RULE 2 ABROGATED e
Rule 2 of Stwte Regulatl ,;No. 22 reaus-:f";k"f“ Vgﬁj;”f;?m;ﬁﬁv*

"Plenary and ooaaunul T“uﬂll consumptlan llcenoebs
shall, at all times, maintain on the interior of their - -
licon50d premises a sign, prominently displayed, llutlng -
the imanufacturers! names or brands.of -the qraught brcwuag;r
‘malt alcolollc beverages sold thereon.v e

It appearing that the above quoted Tule no- longer sprva Uh
useful purpose, thc rule lu hbrcoy 3brovmtea, cffpctnve 1mm¥”1Ltely.

Coal ALFR&D E. DRISCOLL
oL s Commlsuloner.

Dated: March 19, 1946. . S
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5. . DISCIPLINARY PROCEEDINGS - ILLICIT. LIQUOR - LICENS  SUSPENDED
. FOL 4 PERIOD OF 15 DAYS. R

In tne Mutter of leClpllnary
PIOCPedlngS ugwlnst

N \y‘“

~—r p— ~—

- CONCLUSIONS: % 7
o .AND ORBER. PRI I S

o

-~=MRo W1LLnCE OLSZFW“KI
T/2 OLSZEWSKI'S TAVERN
148 Turnpike
South Rlver, N J., .

Holaer of Plcnﬂry ﬁﬂtall Consump- e R
tion: License C-&0, issued by the IR T LT f~1 *”5?'ﬁf
Borough Council' of thc Borouvh N
-of South Rlver.i ‘ -

Mrs;?WﬁllacéuOl SZews kl, Dcfcnaa11t~lchnseg, Pro Se."“‘“V'
Bdward F, Ambrose, Esc.,.appeéaring for:Department”of” AlcOhOllC
: Beverage Control.

‘BY THE COMMISSIONER:

Dcfenaﬂnt-llcensec pleads non vult Lo a cuargp wlleglng taat
- on February 11, 1946, 'she possessed..a 4/o guart bottle labeled
"Calvert Reserve Blz nded Whiskey", which bottle contained an nalco-
hOllC prﬁragu not bnulne as lubulea, in violation of R ,55 l 50

On prrudry ll 1946, an- uﬁc ””‘Pt qfter prellmlnary tgsts ‘of
defendantt!s open SbOCk of liguor, SKLZDd the bottle in question
when tests thereof indicated tn‘t the contents of. the bottle were
‘not genuine as-labeled. Subsccuent cnelysis by the Department
chemist disclosed that the bottle nhad been definitely refilled.

‘Defendent disclaims any Xnowledge of ths fact. that thE bottle
had been refilled. Even though perscnally innocent of the viola-
tion, a licensee is nonetheless Strictly cccountable for: any
"pefills" found in -his or her ctook of licuor. Cf. Re Kurian,
Bulletin 517, Item 2. : o T e

Dufpnaont has no. pr@v1ou adjudicated reccrd. - Therefore, a
minimum suspension of defendant!s license Tor a period of fifteen
days will be imposed. . Re Rudolph, Bulletin 680, Item 1, -

Accaralnvly, it 13,'on thls 19th dey of March 1940,

OhDWIED that Plepurj h@tall Cunsumptlon Llcﬂnge ~50, leU“d
by the Borouvh Council of the Borough of South River to Mrs. Wallace
Olszewski, t/d Olszewski's Tavern, for prvm1ge 148 Turnplkb, South
River, be and the same is hereby suspended for 2 por1Uu of fifteen
(15) dayq, commencing at 2:00 a.m. Malch &5, 1940, una termlnltlng
at 2:00 a.,m. April 9, 1946. . -

LALFRED E, DRISCOLL
Commissiconer.
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6. DISCIPLINARY PROCEERINGS - OPDEB ESTiBLISHIhG SUSPENSION P RIOD
(OEE BULLETIN 680, ITEM 6)., ' LT L

In thP'Mattcr of D1501p11nary
Proceedings against

HAROLD B. GORMAN & W, HARRY
STEELE, JR.
T/a HOTEL WILDWOOD ) :
N/W Corner Spicer & Atlantic Avos ORDEE
Wildwood, N.. J., - '
Holders of Plenary Retail Consump-
tion License C-33, ilssued by the
Board of Commissioneérs of the City
of Wildwood and, upon dissolution
of the pgrtne“shlp, continued in
the SOl( name of

HALOLD B. GOthN.

T. Millet Hand, Esq., Attorney for\the‘Defendant~licénaee, o
BY THE COMMISSIONEL: : -

A plea of non vult was nntpreu in this case to a charge 11110—
ing the: pOSSuSSlOH of a bottlo of alcoholic beverages whose contents
were not genuine -as lebeléds - Because the licensed premises were
then closed, my. oraer of QOctecber 15, 1945, suspending-the license
for a perlod of fif'teen days, prov1ded that the effective.dats. of
the suspension would be postponed until th preml es werc reopened
for bus*ness., See Bullctln 680, .Ite 20 6. . . ,{f“g;LAf CL iy

It how dppeﬂrs tnwt the chenaﬂnt pvopoubs to resumo activity{f}
under the llcbnse Jt the pnﬂ.of this month. - TR

Under the 01rcumstunccs, the penﬂlty of flftpen dayu wiii b
: ;elmposeg, commenc1ng MonQLy, Aprll 1, 1946. R D D

- Accoralngly, it 1a,-on thla 19th ¢ day. of areh *ié4éi?f“‘ REN

OhDuPED, thqt Llcbnce C»55 1ssubu Dy tne Bowru of commlsu LTS
of the City of Wildwood to Hﬁrolu B. Gormen and W. Herfy thclc, Jra .
and, upon dissolution of the purtnprsblp, continued in the sole name
of quolo B. Gorman, for premises on N/W Corner Spicer and Atlantic
Avenues, Wildwood, be and the same is hereby suspended for = pefluu
of fifteen (la) days commencing at 2:00 g.m, Aprll l, l946
'tcrmlnatlng at 2 00 a,.n. prll lo, 1946. . _

ALFEED £, DRISCOLL. .
_ ;QQmm§SSiQn@?3ng
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7.

waccordance ‘with the quantlty of llouur oold, Lhw

DISCIPLINARY: PROCEEDINGS *=. CLUB LICENSEE.= FALSE ANSWELS iIN -
LICENSE APPLICATION CONCEALING MA‘“hIAL FACIS -~ AIDING, éiD:nr“
ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF
THE LICENSE - ILLEGAL SITUATION COhRECTED - PREVIOUS uuLOBD T
LICENSE SUSPENDED FOLh A PERIOD OF &0 DAYQ. T b mew S

In the Matter of DlsClpllncry’
Proceedings against i

FIRST WARD. ITALIAN DEMOCRATE
CLUR -~ *

628 North Front Street

Camden, N. J.,

Holder of Club License -CB-41, -

issued by the Municipal Board of
Alcoholic Beverage Control of 'the
City of Camden.

 CONCLUSIONS: "
AND. OEDELt:. &

— LN T
R

.._..__..__.,—-._—._..__._."._._...

Rose & Epstein, Esgs., Attorneys for Dpfundtnt~llcpnsee.; .
Edward F. Ambrose, Fso., appcarjng for Department of: Alconollc
- BLVLngk Control.

BY THE COMMISSTIONEIer @'« 1l

Tnb defendant pl@qdcd non vult to chnrges whichy ‘in. substance,
allogb

(l) I* falSlflGQ'ltu llcens appllc tion b5 fciling to reveal
. that: Georgs. Ragpa and Frank Tomasgso wrecdived & pcrcontagc
of the profits:derived. flom the bUbanuS conduct g undbr
said llcense. WS el “5‘ R R

(2) It fa].51f1 d 1ts llc@ngc qullC%tlun by conc<allng tno ]

and fact that said individuals had an interest in its llcense

-(8). 2and business conducted thereunder, "and:that ever since
-December 3, 1944 it permitted ‘them to exercise the pr1v1~(ﬁﬁ
lpges of 1ts lJcensc “

Pursuﬁnt to an cggrvomcnt w1tn thc c fen@“nt GLorg"LaSpa and.
Frank Tomasso virtually took over the operation of taa club's bar and
treated the receipts of the business as’ their .own. . Fach month an
accounting was had and, after paying the defendant an amount in
;tw**lnd1v1uuals

rbtq1nca thp balance for thcmsclvo

.This typc of - arzangemcnt uai npp‘rently bee ¥ nactiCGHOf?j
the Gefendant for mary years last past..<So.far as 'can be ascer=
tained, the violatiow was ¢onidtted in-jgnsrance, of the fact that
it was contrary to low. When tie defendsnt was advised to this -
effect, the two individuals were discharged and a new bartender was
appointed on a straight salary basis. Under the circumstances, the
penalty, in the absence of a=hy prior record, would have been fixed
at ten days. Cf. Re Plainfield Gesang & Turn Versin, Ine., Bulletin
663, Item 4. ' ' ' ‘

This is, huwevgr, the defondant's third offense. In August,
1944, it received a net penalty of ten days for sales during pro-
hibited hours on Sunday . pee Bullctln 680, Item 11, In Octouber,
1945 its license was suspendel for a pC:luu of sixty days upon its

-non vult plea to a similer ch“rgb and for failing to reveal the pre-—

vious suspension in its license apollcat¢un See Bulletin 683,
Ttem 1. In view of this prior record, a suspension of thirty days
will be imposed for the instant v1olct1uns.

Accordingly, it is, on this 18th day of March, 1946,
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ORDERED, that Club License CB-41, ~issued by the Municipal,-Board

 of alcoholic Beverz .ge Cbntrol of. the Clty of iCamden to First Ward

8.

BY. THE COMMISSIONER T

BOARD OF COMMISSIONERS OF THE

Italian Democrate Club, for premises 628 North Front Street, Comden,
be and the same is hereby suspended for a perlod of thirty (SO) days,
comnencing at 2:00 a.m. March 25, 1946, and ° termlnctlng ut 200 . a. m.
April 24, 1946. -

ALFRED E. DRISCOLL
Comm1ss¢oncr._

" APPELLATE DECISIONS — HUDSON BERGEN COUNTY hETAIL LIQUOB STOKE:;
ASSOCIATION v. HOBOKEN AND LUPO - OLDER. CnNCELLING LICENSF STAYED
PENDING APPLICATION ¥FOR WRIT UF CBRTIORARI. T

HUDSON BERGEN .COUNTY LETAIL

LIQUCH STORES ASSOCIATION, ‘
-Appellant,~‘ SR : &

) O R D E R

CITY OF HOBOKEN and thELQAf
ANTHONY LUPO, . Lo

RéspéndentS"

- It appearlng tth by - Conclu81ono ‘and. OrdeTs hereln dated B
March 18 1946, Plgnary Retail Dlstrlbutlon Lloense D~27 neld ﬂy
Angelo Anthony Lupo fOr premises 428 Grand Stre se't,’ Hoooknn, wa s’ can-
celled, set aside and: declared null and. vold, and said’ llCCﬂSLG was
ulrectcu forthwith to. ceasg all ulCOhOllC bever(ge ﬁct1v1ty under the

‘ llcense theretofore issued to him, fond -

It further ppo ring thut said llcenseo hag"” dccl rbu rls 1ntbn—
tion to apply to a Justice of the Supreme Court for a writ of - :
certiorari o reyiew the scid Conclusions and Orcnrqunu to pras cute

;the wrlt if grantud, Wlth due QJllEpHQL nu

It further qppeamng to nw s"tlsfactlon tlat Sdl& 11ccnsee may

suffer serious harm if & ‘stay is not ‘gronted by me pendlng appllca~

tion to a Justlce of the Supreme Court for sulu ert R Y
It is, on this 19th'day of Match, 1946, . . T

, DERED, that the Order dated larch 18, 1946 be, and. the same is
hcrcby sta yeu until a further order is entered, hereln, on’ conultlon,

however, that uppllo“tlon for writ of certidrari shall be made to'a

Justice of the New Jersey Supreme Court within fifteen.(15) days
from the date heréof and theres fter'pr>gccutbu with diligence,

ALFRED E. DRISCOLL
Comniissicner.
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9. . DISCIPLINARY PROCEEDINGS .= CHARGE OF SELLING nLCOHOLIC’BEVELnGES
'BELOW FAIR TRADE WTNTUO, TH VIOLATION OF RULE @ OF STATE -
' KEGULATIONS NO. 30 - DISHISSED. L e

‘In tue Ma tter of* DlSClplanry
Proceedings agalnst

)
SILVER ROD STOHES; INC.. -~ = ) |
12 JournaliSquare. - , - CONCLUSIONS
Jersey Ccity 6, N. J., AND ORDER

N

Holder of: Pleéndry Retail Distri-. )
“Ubution . License D-122; issued by -
the Board of Commissioners:of “the. )
City of Jersey City. '

Frank 5. Farley, Esq., by Murray Frederlcks, ESH., Atterncy for
Deferidant-licensce. .

Edward F Ambrose, Esg., appearing for Deparitmerit of Alcoholic-
Beverage Control.

BY THE COMMI SIONER

Defendant pleaded not gullty to a chﬂrge ulleglng thht, on
August 23, 1945, it sold a 30—ounce bottle of Martini & Rossi
Vermouth Regular below the minimum consumer . leCC, in v1olatlon of
Rule 6 of State Regulations No. 80. - ST

It is admitted that a. clerk in defendant's store sold: the

30=ounce bottle of the product in question to an ABC, 1nvegt1gutu

for the sum of $1.93. Defendant. u]ngDS that the elerk was® confused
because of: the slight difference in size between the 30-ounce bottle
(for which the minimum consumer price was. $ .19) and- the nfifthy or
$ 25,6 fluid ounce bottle (for whlhn the inimum consumer price was.
$1.98)." The label of the 30-ounce bottle-statés,: "1 pint and 14
fluid ounces." The label of the MPifth" cuart bottle: states, "1; plnt
and 9,6 fluid ounces." It is guite conceivable that the clerk, in |
placing ‘'the B0-ounce bottle un tan shelf, mistook sumfmiur a nfifth!
_bottlv of the ‘same: praeuct oL T fu.fi Lo 'ﬂ~_ x,,uﬂﬁ

It is app rent that thm uqnufacturer of thls product, in, pluang
the vermouth in the same types of bottles and with such slight vari-
ation in size, created a situation which was wvery confusing: to '
licensees and their employeee.‘ Upon' my suggestion, the menufacturer
2f the product in question has disconfinuedr isting of the 30-ounce
bottle in the Minimum Resale Price Pauphlets or Supplements issued by
this Department and such bottles are no Longer belng shipped into
New Jersey. Hence tnls confu81on should not avlee in Lhc future.

I shall glve defendent tme baﬂbflt of’tbe eoubt as to 1tg gullt
’and dlsmlss tne chargc._ , e . SN L

Accordlnglj, it is, on thls 19th da y efTMarch311946;,f”
OEDERED, that the chwree hereln be and the same 1s hereby

dismissed.

ALFRED E. DRISCOLL
' Commissioner.~
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10. APPELLATW DECIQIONS ~ MARK v. NEWARK.

MICHARL MARK, . )
Appellant, )
S : . © ON APPEAL
, L : ) ~ CONCLUSIONS AND.. ORDEB
- MUNICIPAL BOARD OF ALCOHOLIC R S T T
BEVERAGE CONTROL OF THE CITY )
OF NEWARK, )

espondent

Abraham Mankowitz, Esq., Attorney for Appellant.
Charles Gansler, Esq., Attorney for hbsponuent ‘ :
- Samuel Poleshuck, Esg., Attorney for Essex County npn Llcensces
, _ Abuoc1qtlop,«gn Ob jector..
" Samuel Moskowitz, Esq., Attorney for W@w Jgrsey quuor tores
Association, an Objector.
Harry Cohen, Esq.;, Attorney for Essex County Retall quuor Dealers
A05001gt10n, an Obaector .

BY THE COMMISSIONEP

. - This is an 1pppal from the denic l of an appllcatlon to trdnofer
appellant's plenary rctail consumptlon ]lLGnSb from 581 to 581—086
- South Orgngp Avenua, Newark ‘ T

: Appellent 2lleges that the uvt;Oﬂ of raspondcat Board was
‘erroneous .for the following reasons: (a) the décision was contrary
. to .and against the weight of ¢v1dence; (b) . respondcnt exceeded its
~dlscretlonary powers; and (c) the decision was influénced by ‘an
~ extraneous appeal for a change in policy rfther +nun on the merlug
fof tho appullant's SppllCdtlun. .

i

f i
H .

o The evidence’ d*sclUDes that tnere are two ﬂuoreg lecutea on the
ground floor of a. three-story brick balldlng at the’ Nurthwegt corner

. of uleventh_Otreet and South Orange Avenue, Newark. One of these
_'stores, now occupied by appellant as his licensed premlses, is situ-
ated in the corner of the bullding with its entrance at the-
intersection -of Eleventh Street and South Orange Avgnuc. The other
store which appellant seeks to include in his licensed premises by

. the transfer of his license faces South Orange Avenue. Agpellvnt
‘apparently intends to use thp additional store . for the sale of
packaged goods. -Twe hallways with stairs leadlng 1o tha upper
storiés of the bulldlng sepﬁrﬂte the - two stores. Appellant and also
the owmer of the building testified, However, that' in the rear of
the building both stores have a commun wall, of which a portion
theréof might be removed’ to make an owenlng betweon thb two StO“OS
of ten’ and ono-hﬂlf fget :

5 hespondent in 1ts answex, ﬂlleges tHwt an enlarglng uf the
premises her01n, in the opinion of the- members of the local issuing
authority, was not in the best intercsts of the public, nor was
there any need or- CUannlence to be survou tu the yeople 1n the
immediate neighborhood, - : T

Appellant testlflog, in answer to a QUbotlvn Why he made appli-
ation to enlarge his licensed premises tou include a package goods
.aeaqrtment that "When I gurcnasod the place I found thbre was tw
thousand dollars worth of liquor I cannot -use.". .. . - .

Appellant admitted tLﬁt there are now in existence six other
liquor e;tmbllshments on South QOrange Avenue within 500 feet_of his
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tavern. One of these establishments, located betweer Ninth ond
Tenth Streets, is conducted by the holder of & plenéryAret@;l dis—
tribution license. LT e

Respondent Board members testified that each case coming before
it is comsidered individually on its merits and that, in view of
- the, large number of existing licensed premlses, the particuler
‘neighborhood, in its judgment, did not require ﬂdﬂltlonul‘dlCOHOllc
beverage facilities. S A R L

Appellant's present license permits him to sell for on-premises
COnsumption and, in addition, by the bottls for off—prcmisos con-
sumption. It is insisted, however, by appellant that "he has a
right to expand his buelness and use addltlondl spﬁcr for the sale
of packagc goodo "o o o

i A trﬁnsfer of a llquor llconqe 1s ot 2 rlgnt 1nherent in the
llcenso ‘but lo, rather, a pr1v¢l“ge ‘which the issuing authority may
grant or deny in the exercise of a reasonable discretion. Where
the transfer is denied. on. reasonable grounds,. such action will be
affirmed. VanSchoick v. Howell, Bulletin 120, Item 6. The burden
of proof-is upon the appelliaont to show that tno action of respondent
.in denying the transfer was arbitrary or unreasonable. . Henderson
v. Gloucester, Bulletin 542, Item 2. Respondent's conclusion that
- existing tovern fecilities are sufficlent to serve the needs of
- .. thosg Fesiding in the area is entitled to greﬁu Wclght Gﬂ uam‘lonls
.. V. Pemnsauken, Bulletin 622, Item 2.
The motivuting reason for requesting ths enlargement of his
licenseG premises, accoraing to appellantts testimony, is the fact
- that he'has a Tlarge supply of alcoholic beverages on hand which is
. not PO“Ally saleable. - This murchwnvlso wids bought from the former
llcenscc on June 1, 1945, at the “time he purchased the llcan ed .
premises. Appellﬁnt clmlms that, -if he¢ were permitted to enlarge
. the llccnscu prcemises, he would uavg an - uppurtunlty to display
this ligquor on shelves which might attract prospective purchasers.
- Therec. appears to be no basis in the PLCOT@ for the contention that
._tne action of the responcent Boaré was arbitrary or unreasonable
s dn denying dppell&nt' application to. trlnvfer ‘his “license -so +h9t
. hes would have 1dc1tlon(1 delllule for a package department,
v the tavern an'uperatep by him. Approval of tr*nsfels Lo 1ncluam
greater fdcllltl@s in qn area. ﬁnequately scrv1cuu muat rbst on
flrmsr r>*rou.nd,). : | C

i ,,°Theaappellant failed ‘to. satisfy the munchJul is5uing . author-

1ty, and the facts presented herein Have falled to gathfy e,
~that the public intereést would be best served by grontlng blm )
tranSfer_of hls llcunue to 1ncluuc the qddltlonul btore. “

L Unaer tne 01rcumutaaces I cuncluva thﬁt th«,m 1bcrs qf tbw
“MHHlCl?al Board of Alcoholic Béverags L¢ntr 1 of the City.of Newark,
in the exercise of the discretion vested:in’ then by law, wete of
the opinion that the Last interests of the general . puolla would be

served by their. refusal to approve the transfer, There is nothing

prOSpnt d herein to indicate that tuby were 'arbitrary or’ unreason—

able in their judgient; or -dnspired by 1mpruper notives, Conse—‘

;quontly, I shiall sustain tha denial ang the aoaeal w1ll be
suilssed.

A00uru1n"ly, it 1s, oh thls l8ta uuy of Marc“, 1946

ORDERED thut the uppe'll hcr 1n be an tlp oqmb 1s hnrcby
dismissed. >

A_LFRE-ﬁ E. DRISCOLL -
Commissioner.
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11. APPELLATE‘DECISIONS ~ MOTT AND ROGELS v@nTnQKERToN.{»g”

JOSEPH .fj. MOTT "l’lC v T ) L R e
JEMES WOODROW hOGEnS, .\«,:1n-5¢ RO <w:@4y“{ﬂ‘wz“~
v.r;” ff ,n Ap)elldnta, o L
ST ) g ON APPEAL . -
. ‘-Vb-.» SRS LJNCLU%IUNS AND ORDEh
WAYOR AND COUNCIL OF THE IR
bunOUGH OF TUCKERTON, 2 "j

Reﬁahnncnt

huoert A. Lederer, Esq., Attorney for Appellmnts.':
Herman M. Gcrber, Esq.; Attorney for Resp@nd ent.

BY THE COMMISSIONER'

Thls 1s an appeal from rcspondentfc denlal of uppellants',hppll-
tlun for a plenary. retail . consumptlon lloensc for promlses on Mulﬂ.
Strcet Borougn of Tuckeruon. _ : : S . .

At thb outget it may bb noted tl it OOuh wpp 1lqntb ure app
ently (u“]lflbd to hold:a 1i cenSc,'"nd thit no, queotlon has benn
‘ralsbd as to tﬂe perbonal fltne”“‘uf bLthC“ Jpp llmnt ; :

At “the hesrlng bnlow a number of rL51dents of tn@ Borough
appeared and objected to the issuance of the license 1n cquestion.
They based their objections -upon the "moral issuet and upon thc
ground- that “a sufficient number of plena wry retail consumptlon
licenses had previously been .issued to-take care: of  the nceds.of .the .
residents of the Borough. ' Four members of the respondent Council’
voted against the granting of the llC@n% “and two members voted in
favor thereof. . . .

Appellants argue that the cCtLOH of respondent is erroneous.
because the loéal ordinance llmlts the number of plenary retall = .-
suaption licenses to five and only three such licenses have beeén
issued. However, in Levitt v. Township of Liberty, Bulletin 169,
Item 4, it was held that:

MThe fact that the full number of licenses authorized by
respondent'!s ordinance has not been issued and that a
vacancy exists does not thereby entitle appellant to a
license. I have already cdetermined thot a limitation in
mere numbers must give way to a municipality's determino-
tion to restrict the number of licenses in a particular
dreu." ’ )

Under the circumstances of this case, it 1s incumbent upon the
appellants herein to establish that respondent abused its discre-—
tionary power in denying an additionel license in the area in which
theirlpremises are located. Clayton v, Brielle, Bulletin 664,

Item 12. '

Main Street, Tuckerton, is part of a highwny leading from New
York City to Atlantic City. Lake Pohatcong extends in a northerly
direction from the highway ond divides the Borough into two sections,
locally known as West Tuckerton and East Tuckerton, Appéllants't
premiges are in the West Tuckerton section. Two plenary retail con-
sumption licenses are in existence for premises in close proximity to
each other on the sanme hlglway in the Bast Tuckerton section of the
Bourough. These two premises are located cbout one-guarter of a mile
fl;m appellants! premises. '
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The population of the Borough is approximately-1l,350; two

thirds of its population reside in the East Tuckerton section, and

- one~third of its population resides in the West Tuckerton' séction.
As already- indicated, two consumption licenses have beeiiiissued In
the former section. A third plenary retail consumption licens¢ has
been issued for premises west of Lake Pohatcong and about one-quarter
of anile south of appellants! preiiises The existing licenses
appear to be Dufflﬁlont to take care of the needs of thé residents
of both sections of the Borough. The testimony - producef1 by *ppcl~
lants, that some re51dcnts of West Tuckerton must now walk more .
than one-quarter of a mile to licensed premises, is not uufflclont
to lead me to conclude otherwise. It is also-apparent that one
consumption license for each 450 inhabitants should be sufficient,
and respondent would be well advised to reduce the perml ssible
rmumber of plenary retail consumption licenses to threé in’ ordcr to
avoid further difficulties. Houtkin v. LuLQWdOQJ Bulletin 646,
Item 1.

) "It is-now well estaojlshed that my functlun in these cases is

" not to inflict or substitute my oplnlon upon or for the issuing
authority but, rather, to determine 1if reasonable grounds bupport
its decision dnc, if so, to affirm whatever their view aend irre-
spective of my own. Petti v. Bayonne, Bulletin 564, Item 7. The
Judgnent of -the issuing guthorlty, where suppartbu by ov1dence, is
entitled to great weight. There is reasonable ground "for the "ctlon
of the municipal is vulng muthorltj in this case. Accordingly, in
the 2bsence of any evidence that the issuing uthorlty mbuseg its .
“dlocretlon, its- dec151un muot be afflrmcu. A

Accoralngly, 1t 10, on this 18th d;y Jf March, 1946

o OQDERED, thut the appeal,hereln DEjanc thb same 1s hereby
-dismissed. : : T L S ;

Q@\E@W
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