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The Mayor and Aldermen of

Jersey City,

Plaintiffs in Error. In Error.
US. Brief for Jersey
City.

John S. Edwarads,

Defendant in Error

STATEMENT OF CASE.

This is a suit to recover from Jersey City the difference
between an assessment made March 23,1870, by the Mayor,
&c., of Hudson City, for grading, flagging, &c., of Webster
avenue, and a re-assessment for the same improvement
made by Dan’l Haines, Jesse Williams and Theo. Little,
Sept. 19, 1874, under the act of March 26, 1873, (Laws
1873 p 442). The first assessment against the property ot
plaintiff was'for $1,311.20, and the re-assessment under the
act of 1873 was for $640.99. The case was tried before
Judge Knapp without a jury, and he found for the plamti
$962.08. . ,t , .

After the first assessment was confirmed, the plaintiff
sued out a writ of certiorari to remove the first assessment
into the Supreme Court, (pp. 86 to 91) and the ourta e
November Term, 1871, after argument, upon motion ot Mr.
Dixon, the attorney for Jersey City, decided “ that none of
the reasons assigned, whether ot tact or o aw, are

sufficiently sustained,” and “ ordered that said assessment
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le affirmed. (See Buie. p. 91 of case). This judgment in
certiorari was never reversed, and anticipated proceedings
on a writ of error to be brought by plaintiff were abandoned

y 1im. Plaintiff says lie abandoned all idea of a writ of
error after the passage of the act of 1873.

Mr Edwards testifies (page 9) that after he had heard
from his attorney that the certiorari proceedings had gone
against him, that he paid the assessment bills. The bills
were paid by plaintiff June 1, 1872, June 29, 1872, and

10 August 7, 1872, (page 7). Each of these bills were paid
just the same as any other bill, except that plaintiff said as
he paid each bill, “ I pay it under protest,” (page 8 of case).

POINTS FOR JERSEY CITY.

I The learned Judge who tried the case found for the
plaintiff under the authority of the case of Mayor, do., of
Jersey City ads. Biker, 9 Yroom, p. 225, notwithstanding
the Supreme Court had affirmed the assessment on certiorari,
because the tribunal set up by the act of March 26, 1873,
(Laws 1873, n. 442), “ did effectually annul the first assess-

20 ment, and set up another which is now ostensibly in full
force.” (Opinion of Judge.)

II. The city, asks the Court to reverse the doctrine stated
in the case of Mayor, cfee, ads. Biker, on the ground that
the lawr is otherwise than as stated in the able opinion writ-
ten in that case. The decision admits the doctrine as held
by Chief Justice Shaw in the case of Lincoln vs. Worcester,
8 Cush. 55, (see page 226 of 9 Yroom), but the Court held
that the doctrine thus established was not applicable to the
Riker case, because the tax paid had been set aside, and they

30 said the case was analagous to that of a judgment, where on
reversal the defendant is restored as nearly as practicable to
his original condition and for that purpose a writ of restitu-
tion goes. I would suggest to the Court that there is a
great dfferehce between ajudgment and an assessment fora
public improvement. When a judgment is reversed it is
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mon the ground that as the case stood there was no right
Xteverfo any recovery at all, and therefore the payment
{ w=» h 1 whatever to rest upon-no portion whatever
mes due—hut in the case of an assessment for a public 1 -
proveme.it, when the Court sets it aside, a new assesement

lordered. There is left the basis of a just and legal cla
The party is fairly called upon to pay whatever benefit his
property has received from the improvement—the amoun
thereof may be a subject of dispute, but the setting asi e
the assessment is merely for the purpose of making are * 10
sesament upon legal principles. The phunti w len P
was legally bound to pay the benefit his property had
received. If the subsequent re-assessinent proceedings were
right, then he was charged too much, and lie paid too mac |,
but as he was bound to pay something an tle 01 ~ "*n
.claim of right received from him voluntarily more than he
*ought to paV, was it not in law a voluntary payment? Is
not the case of a judgment reversed entirely diffeient from
that of an assessment set aside and a new asBess“ie
mordered? I respectfully ask the Court to carefully recon- 20
eider the doctrine laid down in the Biker case as the
*question is one of great practical importance to all the cities
in this State.

II1. If the Court holds that the doctrine in the Biker case
Is the law, then I suggest that the present case is distin-
guished therefrom, because the assessment in this case that
was paid has been judicially affirmed (p. case), and
mtherefore as Biker was permitted to recover because the
tax which was paid has been set aside,” and that element
wanting in this case, the doctrine of the Biker case is n
-applicable to the plaintiff in this suit.

IY. The Judge who tried the case holds that “ the fact
of vacation is the condition, upon, which one having rna e
payment while the assessment was in force is perm
have restitution.” He also holds that such vacation was

actually made under the act of March 26, 1873, by the tri-

bunal therein referred to. He gives to tie ac s o

tribunal the same force and effect that the upreine oui

New Jersey State Library
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the Eiker case gave to a judicial decree setting aside an*
assessment.

The anewer t° this vlew is that even if such vacation
would be as effectual as ajudicial decree, which I contend
it is not, yet as matter of fact there was no vacation of the
original assessment.

+S The preamble of ‘he act shows that it was not
intended to apply to assessments that had been confirmed:

upon certiorari.
10

Second. The first section of the act is confined to unpaid’
assessments. This assessment was paid in 1872. The
aut ority given to the Judges of the Supreme Court was to

appoint three discreet and impartial persons, who shall
constitute a board to examine, revise, alter and adjust aa
hereinafter provided, all unpaia assessments, &c.”

Third. Under Section 5 of the act of March 26,1873, the
new assessment, when lawfully made, is final and conclu-
Bive, but even il this is a case where a new assessment could
have been made, yet the old assessment is not extinguished,

0 vacated or set aside, as I understand the act of 1873, until
a new assessment is lawfully made. The alleged new assess-
ment y Messrs. Haines et. al., is void on its face and is in
no sense a legal assessment. It is liable to be expunged
from the record under a decree in chancery declaring it a
cloud upon the title under act of March 2, 1870. (Laws
1870, p. 20), Bogert vs. City of Elizabeth, 12 C. E. Green,
p- 568. It is void among many other reasons because it
does not affirmatively appear that the assessment (the new
one) does not exceed the benefits. ( Village of Passaic vs.

30 State, <&o, 8 Yroom, 538).
Kespectfully submitted, °
Leon Abbett,
Counsel for Jersey City.-



JOHN S. EDWARDS,

Defendant in Error, In Case.

Brief and
Points of De-
THE MAYOR and ALDERMEN f;enrdant in Er-
of JERSEY CITY, or.

Plaintiffs in Error.

ads.

The facts are that on March 23, 1870, the Mayor and
Common Council of the city of Hudson confirmed an
assessnment on the property of defendant for grading
ad flagging Webster avenue, amounting to $1,550.06
[Ex P, 1, 2 and 3 on pages 35, 36 and 37].

This assessment was made under and by virtue of a
statute which was unconstitutional, in that the whole
expense of the improvement was to be assessed upon the
lands fronting on the improvement, although the expenses
mght exceed the benefits [Charter of Hudson, Laws ot
18 >page 1.

This assessment in 1870 was taken by defendant by
certiorari to the Supreme Court of this State, where the
assessient was confirmed, November 29,1871 [page 91].

This decision was carried by the defendant by writ of

mur to this Court, in March, 1872 [John Linn, pp.
32,33).



Pending said writ of error, defendant paid sad 1

assessment under protest [p. 35; and Love, p. 17].

Pending said writ of error, the act, entitled “ Anact I

to adjust unpaid assessments in Jersey City” [Pamp. L, I

p. 442], approved March 26, 1873, was passed ((A).

That under said act, the defendant’s petition, in
accordance with the terms of said act by written objec-
tion, objected to said assessment [p. 40, and p. 45].

The Commissioners, appointed under said act, after the
presentation of said objection, duly considered the sane,
calling the respondent as one of the witnesses [p. 46,
1 13, 1 32], and finally determined to assess the
defendant for the same lots but $640.99, and that that
was all the benefits received by him, or by his lots, for
said improvement [Ex. P, 5, p. 39; Ex. P, 7, pp. 2
43; Love, p. 24,1. 38, to p. 25, line 2].

And they, the said Commissioners, actually did reassess
defendant for the same improvement, the said sum of
$640.99.

This is an action for money had and received, to recover
the amount paid under the assessment of March 23,1870,
allowing, as a set-off therefrom the amount which sad
Commissioners, under the act of 1873, said these lots
were benefited by said improvement.

The proper construction of the act of 1873 [Pamp.
L., p. 442], would require that in such cases, as this cae
presents, the city should re-pay to the persons who hav
paid the assessment previously assessed upon t er
property the amount of such former assessment.

This act is entitled “ An act to adjust unpaid assess-

ments in Jersey City.”

This might be understood to mean to adjust
individual [assessments, but upon reading tie w



atit is very clear that the meaning is to adjust assess-
nmets where the whole assessment for the improvement
hesnot been paid in full; that is, where some of the
individuals assessed for the improvement have paid no
pat of their assessment; for section third, the section
upm which their jurisdiction must be founded, provides
thet any person aggrieved by any assessment may pre-
sent @ petition stating his objection, and praying for re-
Lief, and upon presenting such petition the assessment
oobjected to shall be considered a disputed assessment,
o s to give said board (created by the act) full juris-
diction “ to revise, alter and adjust.” What ? why, “ the
wholeof the said assessment and re-assess such amount
swould have been a reasonable sum for such improve-
e, upon the lands benefited in proportion, &c.

Can this possibly be construed to mean merely the
individual assessment of this one individual presenting
hispetition 1

This Court has construed an assessment to mean the
whole assessment, and not an individual assessment; Wan
Winkle v. West Hoboken, 8 Yroom, p. 407.

Does it not mean, as it says, the whole assessment for
acertain improvement ? The Board itself so construed
it, for in this case they did re-assess the whole assessment
upon the petition of a few.

Ex. 6, page 40, Ex. 7, page 42.

So construed by City Attorney, for he was present and
did not object [p. 46, fols. 20, 40]. Mr. Douglass was
(City Attorney.

So, too, the next section provides “ that shall give public
notice of the time and place of holding their first meet-
ing for the consideration of each assessm entwill it be
contended that this means each individual assessment, ur
does it mean the assessment for each improvement. If
it don't mean that, then the board have not given a legal



notice, for they only gave notice of the improvement, i
never to the individuals. Upon whom was this assess- I
ment to be served? Why, upon “ the owners of prop-
erty subject to the assessment.” And so on through this
act, every time the word assessment is used it is clear
from the context that it means the assessment for the
whole improvement and not the individual assessment.

If this act is construed with this meaning for the word
“ assessment,” it is evident that the intention of the Legis-
lature was that when this Board had once obtained con- )
trol over an assessment, and which thereby became a
disputed assessment, that they would give relief] not
only to those who had not paid the amount assessed, but |
also those who had/ and they did not intend that the
owner of property, assessed by such disputed assessment,
who had promptly paid his assessment, as a good dtizen
should, could have no relief ; but his neighbor, who had
failed to pay his assessment, might not only have his
assessment reduced, but compel such owner, who had
paid, in addition to the unjust assessment already paid, to
pay a portion of this reduction.

The preamble shows that the intent of the law was to
have examined certain assessments in Jersey City, the
justness of which were disputed, and such assessments
(meaning assessments as a whole, and not individuals)j
corrected and adjusted. Nothing here to imply but what
if the assessment should be found to be unjust, it would
be corrected, as well for those who have paid as for those!
who have not paid.

The first section provides for the appointment by the
Supreme Court of three persons to form a board “ to ex-
amine, revise, alter and adjust all unpaid assessments
whether heretofore set aside or not.”

These words, “ unpaid assessments,” are used here m
the same sense as in the title, for the same reason.

We could speak of an unpaid assessment after it wag



gtadde if we meant an assessment for tlie whole im-
poenet; but we would not speak of an assess-
nat upon an individual, which had been set aside by
tieCourt, as an unpaid assessment.

Dies not the words, “ adjust an unpaid assessment ”
nenthe division of a whole among several ?

Wizt meaning do you attach to the last words of this
section” which are or may be disputed,” if by unpaid
szt you understand an individual assessment ?

Dies an individual, after his assessment has been set
ady dispute any further about that assessment ? How
anthere be any dispute about what was once an assess-
nat, but which, as to the individual, no longer exists?
Aot those assessments which have been set aside by
adrof the Court, there may be a dispute.

1. Those who have paid may dispute.

2. As to the power of re-assessing others, may
be a dispute.

Thking, therefore, the words themselves, “examine, re-

ug alter and adjust all unpaid assessments, whether
heetdfre set  aside or otherwise, which are or
rd/be disputed,” we urge the reasonable construction
d'the words “unpaid assessment” is that it means
asessmet upon which all the property assessed have
gt paid the amount assessed upon it. It means the
asesnat as a whole, and not a subdivision of it.

Thet thisis the construction, is shown by the following
acction—

Section two provides that said Board shall determine
axladjudge.

1st. Fair cost of the improvement.



2d. What lands are benefited by the improve-
ment.

3d. Proportion of the benefits for each lot.
4rth. Assessment on each lot—its proportion.

The remainder of cost of said improvement to be
paid by the city at large.

If they were only to deal with that portion of the as
sessment which was unpaid, why ascertain the proportion
for each lot? Why take this trouble? Why ascertain
more than the proportion of the lots remaining ur
paid ?

And if they did ascertain the proportion of each lot,
why compel them to assess the same on each lot bene-
fited?

How can you escape the force of the language <dWhat
lands are benefited, the proportion of benefits received
by each lot of land, and assess on each lot such propor-
tion,” unless you say that no attention whatever was to!
“‘be paid to the question whether some of the lots had
paid the amount previously assessed upon them or not;
and if that be the meaning, what can unjpai& assess-
ment in the previous section mean, except an assessment
of which all the property assessed has not paid its assess-

ment?

What authority would the Board have to assess all the
lots, paid and unpaid, unless you give to them this mean-

ing?

The proviso to this section is consistent with this con-

struction.

The third section provides the manner in which this
Board is to obtain jurisdiction over an assessment, h is
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toleby petition. By whom ? Is it limited to the party
woliss not paid his assessment % If it were, this Board
vald have had a great deal less business. Would the
mtywhose assessment had been set aside, ever have
aglie? How was he interested? There was nothing
“inst his property, and there was no way provided by
wih there could be. This section says, the petition
mithe by a person aggrieved by an assessment. In a
@ewhere, after some one assessed has paid, the assess-
nat has been set aside, on the application of some one
azesa] by the same assessment, who has not paid; who
sthe party aggrieved ? These are the only two parties
wocan be aggrieved. Which one is it ? Certainly not
teore who has not paid anything, and yet has had the
asesymt set aside as to him.  That assessment so set
ad and thus taken off his property, would not grieve
nenin Hudson county, much.

It must be then the one who has paid his assessment
befae the same was set aside. How is he aggrieved by
tteassessmentf  Why, because he has had to pay too
mih he thinks. And if there be any way by which his
assessert can be set aside or reduced, he is aggrieved,
ohawisenot. But what benefit is it to him to have this
assessmert set aside or reduced, unless the city will repay
hmthis amount back. But by the construction put upon
thsact by the city, if he is foolish enough to think him-
of aggrieved and to petition, and thus give the Board
jurisdiction, the Board may say to him as they actually
ddto the plaintiff here: Yes, you have been aggrieved;
ymhave been treated outrageously; you have been com-
pdledto pay $909.07 more than in justice you ought to
haepaid; you have acted as a good citizen in paying
ponptly your assessment when first assessed on your
property; you have acted as a good citizen in coming
forvard promptly to petition, so that we could obtain
junisdiction over this assessment. Yet the law is so
devnthat we are compelled to assess you $640.99 more,
® addition to what you have already paid, which we
»ever could have done unless you had yourself petitioned

!

B



Well, but we say, can’t we have our first payment
back ? No,; because that was paid voluntarily. Bat
can’t we have the difference back ? No; statute don't
provide for that. But, surely, we can have this last asess]
ment removed ? Yes, if you pay it; no other way which
we know of.

This is sought to be met by the assertion that collector
has set this last assessment aside. But where is any
authority in the act for him to set it aside ?

Proceeding with the section it will be seen that upon
this petition being filed with the Board, it became a
disputed assessment'and the Board havefu [l jurisdiction
to revise, alter and adjust the whole of the said asess
ment. Not only the part paid, but the part unpad,
and re-assess the reasonable cost of the whole improve-
ment upon the land benefited, without any regard to
whether any portion of the land benefited had paid a
former assessment or not.

The first part of section four has already been referred
to. The*latter part of that section the language the
Board, may after a general examination of any asess
ment, without doubt means the assessment as a whole
for the whole improvement and not to the portion of the
assessment assessed on afiy particular lot.

The fifth section provides that this re-assessment shall
be a new assessment and shall be final and conclusive
upon all parties. So that, if the plaintiff has been
re-assessed, as he admittedly has, where can he get relief
from this last assessment.

But in order that he should have no loop-hole through
which to escape, the seventh section provides that this
assessment so laid shall be a lien on the property on
which they are laid, and shall be collected by sale, &

The plaintiff claimed below and claims here that by



thsact of 1873, when any assessment became a disputed
asesnet as defined by that act, from that minute the
fomer assessment became as if it never had existed,
ad that those owners of property assessed by said
fomer assessment, who had paid such former assessment
kdthe legal claim to have money so paid returned to
themor at farthest retained only for the purpose of
havirg it set off against the assessment which this
BRad would make upon the same property.

The defendants say, “ No ; this act merely relates to
sohlots of land upon which assessment remain unpaid.

How can we relieve our property from the lien of this
assessent?

Have the city authorities the power to do it; where do
theyfind it, in the face of the act saying it shall be final
adconclusive ?

Bven if they have the power, have they the will ?

Mt we be put at their mercy ?

If the construction be as contended for by plaintiff in
am;, the city will make money by every assessment;
irgeadof a portion of the cost being thrown upon the
dty at large, as is mentioned in several places in this
at, the city will receive from the person along the line
a the improvement a much larger amount than the im-

proverrent cost.

There seems to be no other reasonable construction than
natas soon at least as the new assessment is made the
dd one is set aside, root and branch, as if it never
exiged and the city be regarded as having the money
of the persons who have paid for their use.
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Could tlie Legislature have intended to tax double
those who had promptly paid their assessment?

It is not unusual to treat such implications as if they
had been expressed in the law.

In Hannibal and St. Jo. v. Shacklett, 30 Missouri,
pp. 550-9, it is held that a double taxation is an absurdity,
and it will not be implied that the Legislature intended
so, although they say so.

In that case a special mode of taxation required by the
charter of plaintiff, and no exemption from ordinary tax,
held that the one was a repeal pro tanto of the other by
implication, and that money paid by plaintiff, under that,
could be recovered back.

What is an assessment ?

It is included by writers within the taxing powers of
the State.

2 Dil. Ins. Co., § 587.

The taxpayer is supposed to be compensated for the
taxes he pays by the protection afforded him and his ]

property.

Ib.

- In assessments for local improvement, the property is
supposed to increase in value to the amount of the assess- j
ment.

State Agent. Prost. v. city of Newark.

*In other words, the city authorities, for the benefit of J
certain lands, as agent of the owners, cause certain im-
provements to be made, for which the lands are to be j
liable, as soon as a certain tribunal, fixed by the Legisla- I
ture, shall determine what lands are benefited, and to I

what amount.
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Ex all authority thus to tax, the Legislature must be
the only source. Is it not analogous to a suit in court, in
whdhthe city is plaintiff, the suit qua/ntum valebant, the
property supposed to be benefited defendants, the commis-
dm of assessment the Court, the assessment the judg-
ment, and the legislature the Appellate Court ?

The division of the assessment, so as to show the
anout to be paid by each lot, is, in substance, an agree-
natthat if this amount is paid this lot will be forever
fieefrom the payment of the costs of this improvement.

Butif the judgment is opened and set aside because it
stoo much, and a judgment entered for a smaller
anout, and the lot be subjected to this second judg-
nart, has not the consideration upon which this judgment
vespaid totally failed ?

The money was paid to free the land of a lien; yet the
ladis still encumbered by this lien. The judgment was
staside by the defendants, with the consent of the plain-
tffy and a new judgment entered for the amount cor-

rected.

But they say it is a voluntary payment, and cite

Marriot v. Hampton, 2 S., L. C. 399.

If in that case, instead of bringing a new suit, Marriot
ldeither by consent, had that judgment annulled, and
thee had been a judgment in Hampton’s favor for a
snaller amount, would not Marriot’s suit then have been
wdlfounded for this smaller amount at least; or, if he
Ied paid this second judgment, could he not have re-

oovered the whole amount of first judgment from Hamp-
ta?

S to the corolary growing out of this, as established
® Brisbane v. Dacre, 5 Jewett, 143, that when a man
fives judgment in his own case, against himself—that is,
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with full knowledge of the fact—he cannot recover back

may be admitted without preventing the recovery of the
plaintiff.

Here the claim, upon judgment, was paid by the plain-
tiff, because he had to; and afterwards this judgment
set aside, and a new judgment entered, intending to be
in the place of the old, and he is compelled to pay that
also.

This tribunal was instituted by the Legislature to try
certain questions when properly submitted to it.

The defendant in error petitioned to have this assess-
ment reviewed. Notice was given to the plaintiffs in
error. Ttiey appeared by attorney before this tribunal.
They raised no question as to the right of defendant in
error to be there. They do not say, this delendant in
error has estopped himself by paying the old assessment.
But they proceed to the trial, the defendant, himself, is
called and sworn as a witness, and the case is submitted
to this tribunal, who, after consideration, determine that
the property of defendant was benefited only to the ex-
tent of $640.99, which was, in substance, saying that the
plaintiffs had no constitutional warrant to collect from
defendant any larger sum [page 45, 46 and 47].

The plaintiffs in error are now estopped from claiming
that the payment of the old assessment is voluntary
payment and cannot be recovered back. They have sub-
mitted themselves to the jurisdiction of this tribunal;
they are bound by its decision. But even if the defend-
ant in error would not be entitled to recover previous to
the passage of the act entitled “An Act relating to the
refunding by Municipal Corporations in this State, of
Moneys paid to said Corporation by owners, &c.,
approved February 27, 1877. [Pamp. Laws of 1877, p
23]. That act in express terms authorizes a judgment in
favor of defendant in error.

The defendant presents a case which is an assess
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nat for local improvement set aside by a competent
atlmty, under which, before the same was set aside,
ddendart has paid, and in which there has been a
reasseset by the same commissioners who are by the
atcreating them legally authorized for that purpose.

Bradford v. City of Chicago, 25 111, p. 411.

Action to recover money paid upon an illegal assess-
nat

Tre original assessment for the opening and extend-
igla Salle street, from Madison avenue to Jackson
dgiat October 15, 1855. Order of confirmation of the
asesnet, June 9, 1856. Warrant of assessment
dtedJune 17,1856, shows plaintiff paid $2.80.

Itappeared that the city had spent all the money it
Iadcollected. That the further prosecution of the work
Iad been stopped by suit upon the other assessment,
whchthe owners had refused to pay, and that nothing
hadbeen done towards carrying in effect the improve-
nat contemplated.

Held, Bresse, dJ., delivering the opinion, says :.— The
(Cut is of the opinion that if the city now treat the
asesmet as invalid that the legal position of the
Tespective parties is :—

1 If the city should take no further steps, and should
aoandm the opening" of the street, those who have ob-
tared damages from the city would be entitled to hold
1t,and the city own the land condemned.

2 That those to whom the money was awarded and
mtyet paid could not collect, by reason of the invalidity
o the assessment.

3 That those who have not paid could successfully
resig for like reason.
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. 4* Those wll0# have Paid their money would be en
titled to recover it back, as money collected to their use

In the case of the assessment, the money raised by
them is held on trust by the public, to be devoted to the
particular [purpose of benefited intended. It does not
become a part of the general revenue, and may not be
devoted from the improvement in view. It is clear,
therefore, if the object in view be abandoned, an action
for money had and received would be to recover back
the money paid on the assessment.

In case a new assessment should be made, and the
parties be assessed a greater or less amount than before,
doubtless, the difference would have to be paid or
recovered by the city, and in such case those that had
paid would be entitled to recover such difference by suit
or otherwise.

Here it is clear then there is a total failure of consid-
eration for which the money was paid.

The plaintiff may well contend he has paid his
money in a total failure of consideration.

The brief of the plaintiffs in error has not been sub-j
mitted' to me, but as, at the trial, it claimed the result j
would be financially injurious to it, I have had the col-
lector of Jersey City make out the amount which the j
plaintiffs could be compelled to pay if this judgment is
sustained.

If all the old assessments in the whole of Jersey City
had been paid in full by every individual assessed, and
every one of those should compel the city to repay the
amount overpaid, it would amount to $49,409.06; but no- j
toriously not over one-half of those assessments have been
paid, and of those who have paid, not over one-half have
paid sufficiently large amounts to justify any trouble to
collect back from the city.
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COURT OF ERRORS AND APPEALS,

JOHN S. EDWARDS,

Respondent,
In Case.

ads. Brieffor De-
fendant in Er-
THE MAYOR and ALDERMEN ror.

o JERSEY CITY,
Plaintiffs in Error.

1 The Legislature were constitutionally able to pasa
mat creating a tribunal to investigate assessment of
M 23,1870, and to set it aside if unconstitutional.

2 If not, the plaintiffs have estopped themselves from
oatestirg it, by voluntarily submitting this question to

3 By said Act of March 26, 1878, power was given to
sad tribunal to set aside said assesssment of March 28,

See Brief.

1 Said tribunal did so set aside, reverse and annul it,
atat plaintiffs’ request [page 12, 1. 1, to page 4.3,1. 20 ;
atl especially p. 42,1. 35, to page 43,1. 10; on p. 48,1.
Z)the map and schedule are exhibits.]

Plaintiffs’ p. 6,1. 28, top. 7,1. 5.

1. The petition [Scott, p. 13,1. 10-20].
Exhibit P 6, page 40.

2. The notice [Scott, p. 13,1. 30-40].
Exhibit P 12, p. 47,1. 12.
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3. The meeting and hearing evidence thereon
[Scott, p. 14,1. 1-20].

Exhibit P 11, p. 45.

4. The decision reversing it [Scott, p. 14].
Exhibit P 7, p. 42.

5. Plaintiffs had previously paid, by reason of this as-
sessment of March 23d, 1870, $1,550.06.

Exhibit P 20, p. 53.

6. This assessment having been set aside, reversed and
annulled by said tribunal, under Act of March 26,1873,

and the subsequent action of the tribunal appointed there-
with, as before shown.

Defendant in error was entitled to recover the whole
amount so paid. Yet as he sues for moneys had and re
ceived, and as he owes the plaintiffs the amount which
the above tribunal assessed as a proper amount for him to
pay, viz., $640.99. If this amount be deducted from
assessment paid, it will leave the amount allowed by the
Justice before whom the same was tried, viz. $909.07.

9. Defendant in error can recover this balance in this
action.

Piker v. Jersey City, 9 Yroom, 225.
Hill v. City of Elizabeth ; opinion read Nov.
Term, 1877, by Judge Depue.

10. That by the act entitled “ An Act relating to the
Refunding, &c.,” passed April 7, 1877, [Pamp. Laws,
p. 23], defendant in error was entitled to recover.

JAMES B. YREDENBURGH,
Of Counsel with DefH in Error.



IN CASE.

JOHN S. EDWARDS,

Defendant in Error,

—ads—

5 MAYOR :n¢ ALDERMEN]
o JERSEY CITY,
Plaintiffs in Error.

ief and Points of Defendant
in Error.






9tyi J rrsfg

Ofthe tenth day of July, in theyear of our Lord
one thousand eight hundred and seventy-six :

Mercer Beasley, Chiefdustice.

Benj. F. Lee, Clerk.

Scudder &Vredenburgh, Plaintiff's Attorneys.
Henry Traphagen, Defendants' Attorney.

Hudson County, ss :

The Mayor and Aldermen of Jersey City, the de-
fendants in this suit, were summoned to answer unto
«fdn S. Edwards, the plaintiff therein, of a plea of
trespass on the case upon promises, and thereupon
the plaintiff, by Scudder & Vredenburgh, his attor-
neys, complain. For that whereas, the said de-
fendants heretofore, to wit, on the twenty-eighth
nay of June, A. D. eighteen hundred and seventy-
gix, at Jersey City in the county aforesaid, to wit:
at Jersey City, in the county of Hudson, were in-
debted to the plaintiff in the sum of two thousand
dollars for goods, wares and merchandise before
that time sold and delivered by the plaintiff to the
defendants at its request; and in two thousand
ollars for work and labor before that time done
and performed, and materials furnished by the
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plaintiff for the defendants at its request; and in
two thousand dollars for so much money bv the
plaintiff before that time lent and advanced to the
defendants at its request ; and in two thousand dol-
lars for.so mucli money by the plaintiff, before that
time paid for tlu, use of the defendants at is re-
quest ; and in two thousand dollars for so much
money by the defendants before that time, had and
received for the use of the plaintiff ; and in two
thousand dollars for interest upon, and for the for-
bearance by the plaintiff to the defendants at its re-
quest of divers large sums of money before that
time due and owing from the defendants to the
plaintiff ; and in two thousand dollars for so much
money then and there found to be due from the
defendants to the plaintiff on an account stated be-
tween them ; and being so indebted, the defendants,
in consideration thereof, then and there promised
the plaintiff to pay him the said several sums of
money on request ; yet, the defendants disregarded
said several promises, and have not paid the
said several sums of money, nor any of them,
or any part thereof, although often requested so to
do, but to do so have hitherto wholly refused, and
still do refuse, to the damage of the plaintiff two
thousand dollars, and therefore he brings his suit,
etc.

And the said defendants, the Mayor and Aider-
men of Jersey City, by Herbert Stout, their attor-
ney, come and defend the wrong and injury, when,
etc., and say that they did not undertake or promise
in manner and form as the said plaintiff John S
Edwards hath above thereof complained against
them, and of this they put themselves upon t e

country, etc.

And the said plaintiff doth the like.

I, Benj. F. Lee, clerk of the Supreme Court of
the State of New Jersey, hereby certify that «

[
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foregoing is a true transcript of the pleadings in
abovestated cause, now on file in my office.

In witness whereof, I have hereunto set

my hand and ithe seal of said

[seall] Court, at Trenton, this tenth day
of July, A. D. eighteen hundred

and seventy-six.
BENJ. F. LEE,
Clerk.

Afterwards, to wit, at a Circuit Court holden at
Jersey € ity, in and for the County of Hudson, be-
foe Manning M. Knapp, Esquire, one of the Jus-
tices of the Supreme Court, on the sixth day of
December, in the year one thousand eight hundred
amlseventy-six, according to the form of the statute
insuch case made and provided, comes as well the
saidplaintiff as the said defendant, by their respec-
tve attorneys within mentioned, and the jurors of
te jury whereof mention is made, being sum-
moned, also come; and thereupon, by consent of the
respective parties aforesaid, the trial of the said
cause is tried by the Justice of the said Court afore-
said by consent of the respective parties aforesaid,
amthereupon the said Justice doth determine and
report that the said defendant did undertake and
promise in manner and form as the said plaintiff
hathin his said declaration alleged, and he assesses
the damages of the said plaintiff by reason of the
motperforming said promises and undertakings, over
and above the costs, and charges by him about his
suit in this behalf expended, at the sum of nine
hundred and sixty-two dollars and eight cents.

M. M. KNAPP,
J. S C
A true copy.
Benij. F. Lee,
Clerk.

io
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N. J. SUPREME COURT,

HUDSON CIRCUIT— SEPTEMBER TERM, 1816.

November 1lth.

John 8. Edwards

1
vs LIn case.

The Mayor, &c., of Jersey City.

Before Hon. M. M. Knapp, tustice.
Jury waived.

John 8. Edwards, pnlaintiff, sworn, testified:

I reside at 337 Webster avenue, Jersey City
Helghts; I own this property assessed in my own
name ; have owned it seven or eight years.

(Plaintiff offers in evidence record of deeds
found in Liber 148, page 455, and Liber 155,
page 599, and Liber 179, page 561, and another
deed from Mr. DeArcy, which will be pro-
duced.)

There Is no dispute as to the identity of the prop-
erty.

Witness: My property is on Webster avenue,
west side, between Congress and North streets,
seven lots adjoining each other, 25x100.

Webster avenue was graded and flagged, etc., m
1869 or 1870.

0. Subsequent to the work being done, do you
know whether your lots were assessed for that wor ,
and, if so, how do you know ,

A. They were; there was a map made out an

40 bills sent us for the work, and | paid the bhills, es



. tie hills that was assessed upon my property
for the grading and flasging of Wehster avenue.

(Plaintiff offers the hills in evidence, and

the Court marks them as Exhibits, Nos. % 2

Q0. After those hills were served upon you did
yon pay them immediately %

A. No.

Q. What did you do %

A. We certioraried it.

0. (BY Court. Before you paid them \

A. Yes, sn. .

Q. What position did you then occupy m GCity
Council of Jersey City 2

A. 1 wasa member of the Board of Aldermen at

that time, in 1872, 1 think.

Q (Showing witness paper) W ere you ame
her at the time this resolution was passed 20

A lcouldn't say certainly.

0 Have vou any recollection that there was any
A .S s s e d asto the saleof these lots for this
assessment \ » )

AR There was a resolution passed by the Board ol
Finance; | heard of it ahout the time it was passed.

Q0. (BYy Court.)] Before you paid ?

A. Yes sir’ i

Q. After vou had knowledue of the passage of
this resolution what did you do about these assess-
ments\ . Vo

A. 1 paid them supposing—(interrupted by objec-
tion.)

30

(The Courtthinks it competenton the ques-
tion of coercion.]

0. You say you paid those bills supposing some-
thing ; state what that was \ . P
A. I paid them supposing thatresolution of the 4o



Board of Finance would be carried into effect and
that if it was there would bhe additional expense
connected with it, and | paid them under protest,
wWhich 1 supposed at the time amounted to some-
thing; | wasn’'t in a position to pay them all at
once, but paid them as fastas | could at different
times, before anything should be done with my
property.

Q. Whose writing is that “ under protest” on the

10 hills?

A. James H. Love’s, I suppose, the party who
took the money at the City Hall, in the Collector's
office; Mr. Love was City Collector at that time;
that was endorsed on at the time of the first pay-
ment.

Q. Did you understand at that time that your
property would he sold unless these assessments
would be paid ?

(Objected to. Admitted. Exception.)

A. | supposed as the Board of Finance had passed
a resolution to that effect, that as a matter of course
it would be carried out.
0. The amount you paid is correctly represented
on those three hills ?
A. Yes, sir.
0. After that assessment was paid do you know
.. Whether the Board for the enualization of taxes
took jurisdiction of these assessments ?
10 RA. Yes, sir.
Q. What do you know about that?

(Objected to as not the hest evidence; it is
amatter of record.)

The Court : Objection may he entered and | will
control the testimony at the close of the case, and |
will indicate what | accept and act upon and what |

01 reject.

a0 A. | was a witness hefore the commissioners for



reassessment; they examined into it, and my prop-
erty was reassessed by them, and | received a bill of
thenew amount at the collector’'s office, Jersey City;
itcovers the same lots as the other assessment.

0. Have you heen paid hack any portion of this
amount ?

A. No, sir.

0. So far as you know, this is still a lien upon
yourproperty 2

A. I received that bill from the collector’s office,
0. Have you heen informed of any change with
regard to it since you received that bill 2

A. No, sir; I called for a bill, and received that.

Mr.Vredenbukgh : |1 caused to he served out of
our office a petition upon the Board of Finance to
pay it back.

Mr.Vredenburgh : | will have to bring my hoy
toprove the service.

Mr. Abbett: Suppose you put it in, subject to
such proof as you may give as to service.

cross-examination by Mr. Abbett :

Q- You paid the first bill June 1st, 1872 «

A. I can only say from the bill; I suppose that is
correct; and the same as to the second hill, June
29th, 1872, and the third bill, August 7th, 1872,

Q- How lony Dbefore June 1St 1872, had you
brought your writ of certiorari to review this as-

it)

21)
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A. 1 had had the bill before 1 paid it.

Q. How long ?

A. The date calls for May 27th; | don't know
how long; | don’'t remember whether the bill was
sent to me, or whether | went for it; but I think I
had the bhill at the time |1 paid it, but |l don'tremem-
ber whether 1 went and got the bill, or whether it
was sent to me.

Q. When you paid the money, what did you say
to the person to whom you paid it?

A. I don'tremember that anything was said par-
ticularly.

Q. Was anything said 9

A. I don'tremember anything about it.

Q. (By Court.) Do you remember the substance
of what was said ?

A. No, sir.

Q. Do vou remember the substance of what was
said when you paid the second bill?

A. Nothing definite ; no, sir.

Q. Do you remember anything at all?

A. | suppose | said | want to pay it under pro-
test; thatis all | can say.

Q. (By Court.) Have you any impression about
itva

A. I think I did.

0. You think you said those words, “ 1 payit
under protest 2"

A. Yes, sir.

Q. And you think thatis all you said ?

A. I think that is all, but | have no positiveRe-
collection about it.

0. Can you remember what you said, or the su -
stance of what you said wrhen you paid the thir
bill?

A. The same as the others.

Q. You have no recollection about it?

A. Nothing, with the exception of paying it un 61
protest, probahbly.
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0. Do you mean to say that you recollect now
that you did say that you paid it under protest ?

A. 1 can't recollect the words that were used at
the time”

0. Have you any recollection of the substance of
the words that you used 2

A. Nothing but what I have said in regard to
paying it under protest.

0. Who were your attorneys in the certiorari to
review this assessment 2

A. Linn & Babhbitt.

0. Did you make any communication to them
with reference to the payment of it ?

A. | told Mr. Linn | had paid it.

0. Was the certiorari stillpending at the time you
paid it; you had heard nothing of the discon-
tinuance of these proceedings at the time you paid
it?

A. 1 don't remember.; the case had been settled
when I paid these bills, if | remember right.

0. Had you received any communication from
him as to the discontinuance at the time you paid
those hills ?

A. Not thatl remember.

Q. Did you make any inquiries as to what was
the condition of the certiorari proceedings previous
to the time you paid the bills ?

A. I had understood that the suithad gone against
ns; that it had been decided against us.

Q. From whom did you understand that?

A. From our attorney, |1 suppose, Mr. Linn.

0. Have you any recollection as to whether you
had received,prior to your paying the bills,any com -
munications from your attorney, at all ?

A. 1 had seen him, buthad received no communi-
cation from him.

Q. Did he tell you anything about it ?

A. Yes, sir.

Q. Did you go to the clerk’'s office and get this
bill, P. No. 4"

$©

30©
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A. Idid ; yes, sir.
Q. It was given yon at your request ?
A. Yes, sir.

1854 o y°U “et *~ at its date SePtember 23d

A. I don'trecollect; |1 suppose 1 did.

Q. How long after this resolution of the Board of
Finance of July 18th, 1871, was it that you found
out that such a resolution had been passedu.

A. I don't remember.

Q. Can you give us any idea ?

A. I cannot.

Q. W hy did you suppose, in June 1872, that pro-
perty would be sold out under a resolution passed
in July 1871, when nothing had heen done under it
for nearly a year ?

A. Because such a resolution was passed by the
Board of Finance.

Q. Did you take into consideration the fact that
eleven months had elapsed and nothing had been
done under it %

A. I don'tremember.

Q. (By Court.) Do you remember when you
first knew of the passage of such a resolution ?

A. I do not remember.

Q. Didn’t you pay those bills because your at-
torney had told you that the certiorari proceedings
had been determined against you ?

A* -A°> sir; we proposed to go on up with it?

Q. Then why did you pay it ?

A. I paid it on the strength, if | remember rigid,
of thatresolution, and at the time our attorney told
me at least | understood to say that Mr. Linn—

by Paying it under protest we could recover it.

Q. State distinctly what you understood Mr.
Linn to say ?

A. That we could recover if we paid under pro-
test; Mr. Linn has told me since that he did not tell
me So.
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0. Have you ever carried up these certioraripro-
ceedings ?

A. No ; we brought it before this commission
that was appointed.

0. Who brought it there 2

A. The property owners of the street.

0. You don’t mean to say you brought it there ?

A. No, not that exactly.

0. It was brought there by the property owners
who had not paid \

A. Idon't remember that.

0. When did it first come hefore that commis-
sion? ,

A. 1 don’t remember.

Q0. It appears it did not come bhefore that comm is-
sion till September, 1873 ; why did you take no
proceedings on your certiorari from 1872 to Septem -
ber, 1873 ?

A.1l don'trememberuniess it was adjourned from
time to time ; | don't rememhber anything about it
lam not sure, bhut what there was something done,
ldon'tremember.

Q0. Is this case of Peter A. Bailey and others,
prosecutors against the city, on Webster avenue,
the case in which you was one of the prosecutors %

A. 1 don’tremeipber that name, Peter A. Bailey.

0. It appears this assessment was confirmed in,
November, 1871 ; do you know why nothing was
done by you to take it up up June, 1872, the time
yon paid these hills ?

A. | think we did commence soon afterwards tak-
ing some action in regard to the matter, I can't tell
what.

Q Was that something, which you think was
done, done hetween Novem ber 29th, 1871, and June,
1872, or was it after the latter date ?

A. It was paid hefore we paid our bhills.

Q- You think there was something done hefore
you paid your hills ?

A Yes, sir.

.
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Q. Between the time the Supreme Court confirmed
the assessment on certiorari, which was Novem-
ber 29th, 1871, and June 1st, 1872, when yon went
and paid the money on the assessments, | want to
know whether hetween those dates you did any-
thing with the certiorari proceedings or gave any
orders ?

A. We intended to, yes, | think we took steps to
carry it on up.

0. When did you abandon those steps; when
you paid the money 2

A. I don't remember.

0. Had you abandoned the steps when you paid
the money 2

A. I don't think we had.

Q. Do you mean to say that anything at all had
been done after Novermber, 1871, In reference to
those certiorari proceedings ?

A. We didn’t do anything; we thought we were
doing something, I think.

0. Had you given any directions to your attorney
with reference to the matter, November, 1871.

A. I don'tremember aboutthat; there were others
interested in the matter ; | don’t remember doing it
personally.

Q. This notice that you gave to the Board of
Finance is a mistake, isn’t it, as to the amount; it
says you were assessed $1550.06, on the 23rd of
March, 1870; itought to he $1,811.20 2

A. That $1,550.06 includes interest and penalties
paid.

Q. This notice says it was on the first of June;
that is a mistake, isn't it? It was paid on these
different dates as shown by the hills ?

A. Yes, sir.

Re-direct examination :

Q. Do von recollect whether or not the testimony
was lost hy one of the Supreme Court Justices ?
A. Yes, it was ; the papers in the certiorari Suit
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we never coliild find; we never knew how or why
the case was decided against us.

Q. Did you go to Trenton after it ?

Yes.

Who did you go to see ?

I have forgotten.

. Was thatone of the causes of delay, as you
understood it %

A. Yes, sir.

Q. Did you abandon any idea of appeal till after
the passage of this act of 1873, which provides for
are-assessment and creating this commission 1

A. No, sir; we did not.

John E. Scott, for plaintiff, sworn, testifies as
follows :

I am eity clerk of Jersey City; have heen for
several years ; | have here the papers in the Web-
ster avenue assessment.

At request of Mr. Vredenburgh witness produces
the petition of Mary Van Tassel and others, filed
September 18th, 1873.

Mr.Vredenburgh : Among the petitioners is this
plaintiff, John S. Edwards.

Mr. Abbett : It is not his handwriting ; he never
signed the petition, 1 am Iinformed.

Plaintiff offers petition in evidence. Court marks
itExhibit P 6.

0. Whatis the next paper you have in the mat-
terl

A. | have brought the minutes of the proceed-
ings of the commissioners. The commissioners met
pursuant to published notice ; the notice was pub-
lished bheginning July 26th, 1873, once, a week for
eight weeks, that the commission would meet at the
council chamber in the City Hall, on Thurs-
day, the 18th of September, for the purpose of hear-

40
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mg all objections to unpaid assessments aT.a of

meeting of Septemhber 18th, 1873 this\ iv hat
presented. ’ Petition was

On request of Mr. Vredenburgh witness
from minutes: 6 Itness mads

Page 28, meeting of Sept. 18th, 1873
Page 106, meeting of April 14th; 1874.
age 110, meeting of April 16th, 1874.

T>age meeting of April 23d, 1874.
Page 150, meeting of Sept. 17th, 1874.

Is this book in your custody ?
Yes sir.
W hatis that hook ?

A'.dhe reports of the commissioners to adjust
unpaid assessments ? this hefore me is No. 63 filed
m the city clerk’s office, Sept. 17th, 1874—the as
sessment for grading, flagging and cross-bridging

A §$- " h ~eettothe,orth

A

[Plaintiff offers it in evidence.)

(Witness on being shown a map). This is the as-
sessment map, filed in my office, Sept. 17th,1874, by
direction of Mr. Lewis, the then corporation coun-
sel, and hied by me in the city collector's office,
same date.

These papers bhefore me, which | have brought
r’'m °® ce’ are the papers showing the previous
assessment for grading Webster avenue, made hy
the Common Council of Hudson City; I have not
the map here ;1 have the minute hook here; I think
the map of the first assessment is with Mr. Love ; it
mA*y “em my office; it belongs in my office.

(Plaintiff offers in evidence the petition for
the improvement, marked P. 9, and the notice
P. 10.]

Adjourned for one week.
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US.

Mayor and Aldermen of Jersey
City.

Examination of witnesses, &c., before me, Jonn
A. Nugent, @ Supreme Court Commissioner, at the
office of Leon Abbett, Esa. in Jersey City, on Sat-
urday, November 25th, A. D. 1876, in presence of
J.B. Yredenhbhurgh, Esq. attorney for plaintiff, and
leon Abbett, Esq. attorney for defendants.

(Exhibits 1, 2, 3, 4, 5, 6, are offered in evi-
dence, and all the minutes in the book of min-
utes, of the commissioners to adjust unpaid
assessments, that relate to this matter, and the
map filed by them,and the report filed by them,
and the petition for the improvement, and a
notice for the assessmentfor thatimprovement,
thatis the old one and the report assessing and
the map; also four deeds of property, one
from M. R. Applegate, and her hushand to
John S. Edwards, dated Nov. 27th, 1868, re-
corded December 5th, 1868, hook 179, 561, &¢c.,
and one from Theodore Edwards and wife to
John S. Edwards, dated May 29th, 1867, re-
corded June 38th, 1867, Liber 148, page 445.
Also a deed from John S. Edwards and wife to
John S. Edwards, second, dated June 4th, 1866,
recorded same date, Book 134, page 155, ae.
Also deed from Margaret Dorsey and hushand
to John S. Edwards, dated November 13th,
1866, recorded same date, Book 139, page 357,
&e. Also the three hills that he paid.]

20

30

40
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James H. Love, for plaintiff, sworn, testified as

follows:

I am City jCollector of Jersey City; have heen
since May, 1871 ; this is the map or assessment-roll

brought by ihe from my office in the City Hall; it
is supposed to be a tracing of the original map for
the improvement of Webster avenue, styled “ grad-

ing and flagging, cross-bridging, &c. of Webster
avenue from South street to the north side of North
streetthose are the limits of Webster avenue

which was improved ; | suppose it was filed in the

Collector’s office of the City of Hudson, for the pur-
pose of collecting the amount assessed against the
lot and plots as laid down upon it; it came into my

possession from the former City Collector of Jersey

City, together with the other city hooks ; | do not
collect by the map exactly ; 1 collect by a book
wWhich was copied from the map which my predeces-
sor in office made.

(Plaintiff offers the map in evidence, which Is
marked “ Confirmed March 23d, 1870, (signed)
J. ). Gaffney, Clerk.” )

On page 38, &c., on the hook marked “ Re-
cord of Assessments, A Collector of Revenues,
Hudson City,” is a copy of the amounts made
from this map and the lots, names, and block-
numbers, and a column of remarks. This book
formerly belonged to Hudson CGity ; it now he-
longs to Jersey City.

[(Plaintiff offers the book in evidence.)

0. The assessment to John Edwards, on page 83,
are they the same lots as are in these bills, Exhibits
1, 2, and 3 i

A. Yes, sir.

Q. The bills are marked lohn $S. Edwards; are

40 they the same lots ?



11

A. The lots are the same ; I don't know anything
about the names.

0. The hills are marked “ paid under protest

who wrote thaton ?

A. I wrote it on No. 1, atid Alexander Ham ilton,
my assistant at that time, wrote it on Nos. 2> and 3.

Q. Why did you write it on No. 19

A. Because Mr. Edwards requested it to he
done; offered money in that way; Mr. Edwards
and all the rest of the gentlemen on that assessment i®
thatis marked on the margin as “ paid under pro-
test” made the same remark, that they thought
the assessment was not right; that the amounts
were too great, and they objected to paying it, and
therefore they paid under protest; the conversation
that generally passed hetween me and the parties
who paid in that manner, was that | generally told
them there was little use in paying under protest;
that they had better not pay at all; | never consid-
ered the protest amounting to anything. 20

Q Do you recollect saying any such thing as that
toEdwards 2

A. I recollect the conversation with Edwards ; it
had been bhefore the Supreme Court at that time,
and the Court had confirmed the assessment as laid,
and that's about all the conversation | had with
him; | think he said something about his lawyer
had not attended to the case as he ought to have
done; he complained about his lawyer neglecting
their suit. 30

0. At the same time that you marked it on his
bill, you marked it also in this book ?

A. Thatis usual with all cases of that kind ; the
hook is so marked.

Q. Is there any mark on this hook to show that
any resolution was passed to collect these amounts ?
A. There is aremark in the column for remarks :
“This assessment was carried to the Supreme Court
hy the property-holders, and the assessment was
approved by the Court, and ordered collected by the 4o
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°f Finance and Taxation, December i2>th,

Q; Was anything done by you towards collectimr
in the way of advertising ¢

A. No ; aresolution of that kind has no weight
and no effect at all; it stands a lien, and Aw collect
it without any resolution ; we must obey the law
without a resolution of that kind ; it’s of no use.

Q. Did you do anything towards collecting it that

10 you know of 2

A. No, sir;nothing, only to follow the law strict-
ly ;1 am only authorized to receive money from par-
ties offering to pay.

Q. (Showing witness map). W hat is this map ?

A. A map that was made by the Commissioners
to adjust unpaid assessments of the same improve-
ment; they re-assessed it over again ; it comes from
my office ; it is filed in my office, as the amounts
due upon that assessment for flagging and cross-

‘0 hridging Wehbhster avenue from South street to the
north side of North street; it is in the same condi-
tion as when | received it, with the exception of
putting on the date when 1 received it; that was
September 18th, 1874, at eleven o’'clock, A. M,
which isin my handwriting.

Cross-examined by Mb. Abbett

The Edwards’ assessments, asappears by this book

of Hudson City assessments, of lots 16, 17 and 18

30 were paid August 7th, 1872; lots 19 and 20 were
paid June 29th, 1872 ; lots 21 and 2> were paid June
i1st, 1872 ; lots 16 to 20, inclusive, are assessed to
“owner'sname, John Edwards lots 21 and 22 are
assessed to “ owner's name at first it was W . H.
Applegate, and afterwards corrected to John S. Ed-
wards, in pencil— that lead pencil alteration was
made by a clerk in my office ; any owner has gota
right to locate his property, and by him asking for

a certain piece of property, we suppose no person
40 would pay upon property thatdon't belong to him ;
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the change is made when anybody requests it, when
they want to pay a bill.

0. Look at the book in which the new GCommis-
sioners assessment map is entered ; does not that
book show that these assessments upon these lots
have bheen paid %

(Question ohjected to as not a cross-exami-
nation, the hook not having been offered in
evidence, and also hecause question ought to
be asked so as to show what the hook con-
tains.)

A. Yes, sir.
Q. Read all the entries in this book with reference
tothe Edwards’ lots \

[(Question objected to for same reason as
last question.]

A. Page 141 of the bhook, marked “ Record of
Assessments, B, City Collector, Hudson City Dis-
hict,” on block 794, lots 93, 94, 95, 96, 97, I find
assessed to John Edwards ; same block, lots 91 and
92 are assessed to W . H. Applegate.

(Defendant offers in evidence a copy of page 141,
which he instructs the witness to make.)

0- With reference to these assessments of Web-
steravenue, where the parties had paid their assess-
ments prior to the new assessments having heen
roade by the new Commissioners, did you invaria-

y make the assessment of such parties as had
paid under the old assessment as paid under the
mew assessment ?

« ldon'tunderstand the guestion.

these men had paid their assessments and
6commissioners had made their new assessment,
ai “ou had put them down in this book, now
f ei when you found them marked paid in one
o >you marked them paid in this book ?

20
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A. Yes ; I transferred the credit to show exactly
what was paid without regard to the amount of the
new assessment; | done that under an opinion |
formerly had from the corporation counsel, hoth Mr.
Dixon and Mr. Lewis.

0. Does this book of Hudson City, B, show any
unpaid assessments against Edwards’ property 2

A. AIl the assessments 1 find on it assessed to
Edwards are marked paid on this book.

Q- Was there ever an advertisement of sale, so far

.as yon know, for unpaid assessments of property

for improvement of Webster avenue %

A. No, sir.

Q. Did you ever hear of any proceedings looking
to such a sale for any unpaid assessment for that
improvement ?

A. Not officially.

Q. State the course of official business in relation
to sales for unpaid assessments ?

A. In case assessments were ordered to he sold
under the present law, the Board of Finance and
Taxation would order a sale, and also pass a resolu-
tion authorizing me to proceed according to the law
as laid down in the charter to prepare a list for the
newspapers of assessments, or certain assessments;
there is a law provides that some assessments
could not be sold under five years ; they could not
pass a general resolution bhecause they would have
to specify assessments, that | would he ahle to sell

0. Did you ever receive any such order from the
Board of Finance, or from anybody else, in reference
to selling any property for unpaid assessments of
Wehbster avenue ?

A. I never received any order from the Board of
Finance to sell for assessments Wehster avenue; |
remember once there was a resolution passed in re-
gard to taxes, intended to bhe a tax sale, and the
member who drew the resolution was a new member
and he added assessments ; the most of the assess-
ments in my office at that time were five-year
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assessments and | couldn’'t sellthem any way ; they
found the resolution was wrong, and they ordered
meto proceed with taxes, and have nothing to do
with the assessments ; 1 have never taken any
action whatever about assessments as to sale ; |
neverreceived any instructions to proceed as to
assessments with reference to a sale.

Re-direct examination :

0. Was not that resolution that you speak of in
substance thus ; “ the city collector is herehy
directed to report to this board a full and complete
list of all property upon which taxes and assess-
ments were due and unpaid prior to May ist, 1871,
except assessments for which five years are allowed
forpayment, to the end that the board may order
and direct the advertisement and sale of said
property in the manner defined by law.”

[(Defendants object to the witness stating
what the resolution was as it was, amatter of
record.)

A. | suppose that is the resolution thatl speak
of; 1 remember something about a resolution heing
drawn in error—what | mean by an error was this
—that the resolu tion was drawn by a bhoard that
was new in the city affairs,and did not understand
the magnitude of the work they had ordered; there
was not only five years of taxes, but there was six
years of sewerage tax, one dollar a lot on every lot
in the city, and the same number of years for water
rents, without the assessments.

Q. Who made up this book, “ Hudson City,Dis-
trict B 1’ ">

A. My clerks, by my authority.

0, How long after this map, which was filed in
your office in September, 1874, was that book made
up?

A. | suppose that book was made just as soon
ns we could get to work atit ; we never let a thing

30
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of that kind lay an hour if we can help it; it would
depend upon how much work we had ahead .of us;
I should judge in a few;days afterwards.

Q. The amounts which had been paid upon the
original assessment were marked in this work by
you in whatcolored ink ?

A. In red ink; those that had not been paid were
not marked at all, when they were paid we then
marked them in black ink ; the total amounts were
all putin black ink ; the credits were put in red
ink, of the former payments to make a distinction
between the two.

0. Do you recollect wdien those that had heen
paid previously were marked in that book 2

A . |l don't recollect the date.

0. It was after advice from the city council %

A. | cannot say it was upon that special assess-
ment; it was when we received our assessment from
that board ; that was the tirst occasion that we took
to find out how to mark up credits ; we found out
they were making new assessments and we would
have to give credits; | recollect thatl did notask any
advice about this particular assessment for the
reason that | had had advice as to prior assess-
ments and he advised me to cancel in that manner
sometime before that.

Q. (By Mr, Abbert.) Were those cancelations
that were made in that manner made at the same
time that the assessment was entered in the hook ?

A. Yes, sir; it might have heen a day or two
after.

Q. Do vou recollect that those entries in red ink
of the sums which had been paid on the previous
assessment were written in that book the same time
the number was written in 3

A. No, that is not the way we enter; we write
all the numbers first before we write anything else;
we write In columns, write down, not in lines ex-
tended.
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0. Do vyou recollect that this column marked
“Total” of red ink numbers were put there simul-
taneously with the entry of the assessments on the
other columns of the page 2

A. No, it was not, because we could not enter it
inthat way and do our work right.

Q. The aquestion is what you recollect about this
assessment ?

A. | judge only from the custom ; | don't recol-
lect any more about this than | do about any other
assessment, that thatis the manner of doing it.

0. The question is whether you recollect the time
of entering the figures Iin red Iink In the column
marked ‘“‘Total’’ i

A. I can tell you nothing but what | have told
yon, that itis my orders to do it in that way, and |
was particular to have it done in a certain way, and
Isuperintended most of that work myself and seen
it done; that is the custom and rule in all these
Cases to do it in that manner ; 1 have no recollection
of that particular case, but | know it was done in
that way; could not do it any other way.

0. That wilas among the first assessments, was it
not, upon which money had been previously paid,
which was re-conlirmed ?

A. |l know there was some hefore this; the Ber-
gen books were earlier than this book; | know
quite a number of the Bergen assessments were
paid hefore they were re-confirmed by the Commis-
sioners ; 1 know there was some hefore September
18th, 1874, in Bergen, of that kind; I expected
that these commissioners would revise most of the
assessments them in my office, and to provide
against a contingency of that kind,l asked advice of
counsel about how | should creditformerpayments,
how it ought to bhe done; | did not wish exactly
to follow my predecessorisrule, that was to takeout
the rem aining items, and | wanted to know whether
thatwas right or not, and Mr. Lewis, Corporation
Counsel, decided against it.

10
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Q. If you collect the amount which the commis-
sioners to adjust unpaid assessments hx upon the.
lots upon which assessments have not bheen paid
you find a surplus in your hands, do you not, over
the total amount of the assessment as confirmed hy
these commissioners to adjust unpaid assessments ?

Me, Abbett : 1 ohject to the guestion as
ambiguous.

A. I think that would bhe a question for the city
Comptroller to answer ratherthan the city collector
hecause he has the “ balance of assessment ac-
count;” 1 haven't anything to do with the “ Balance
of Assessment Accountl collect items from time
to time, and the Comptroller is supposed to balance
the assessment account; with that 1 have nothing to
do.

Q. I did not ask you whether you would have a
surplus; | say if you collect it would you not have
a surplus ; would not your hooks show a surplus?

(Question ohjected to as hypothetical.)

A. The hooks in my office | never balanced in
that manner so that they would never show it; the
hooks are never balanced at the end of the assess-
ment ; there is a balance struck; that is the total
amount for which | give a receipt; | have receipted
for that amount; I receipt to the Comptroller, and
it is his duty to bhalance that assessment when it is
all paid in ; therefore the books would never show
anything more than the total amount as assessed by
the commissioners to adjust unpaid assessments in
the total columns.

Q. What does your hooks show as the amount
assessed by these commissioners to adjust wunpaid
assessments upon these lots of Edwards’?

A. At $91.57 a lot.

0. And the amount actually collected is how
much ?
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A. He paid $173.80 per lot, with some interest.

Re-direct e xam ination:

Exhibit No. 4 is in the handwriting of Samuel
Dickerson, a clerk in my office.

Q. Did you ever send out any hills on Webhster
avenue for assessments that had been previously
paid, and that were shown to bhe paid on “Book of
Hudson G ity, District B "

A. Not unless it was done in error.

0. Was there any claim made from your office,
sofar as you know against Edwards for those new
assessments \

A. We never made a new claim, so far as | am
aware, against Mr. Edwards for that assessment.

Q. Would this bhill ever have bheen issued with
your knowledge or consent\

A. No, sir.

(Plaintiff’s objection previously taken to a
guestion as not heing a cross-examination of
this witness, is withdrawn.)

Jonhn M. Van Tassel, for plaintiff, sworn, testi-
fied as follows :

I live at 352 Wehster avenue, Jersey City, the
street in which this assessment was made ; my
wife’s property was assessed for this improvement;
there was a meeting of property-holders for the
purpose of contesting that assessment; |1 attended
the meeting and John S. Edwards attended the
meeting ; the assessment was afterwards certioraried;
at that meeting a committee was appointed to
attend to the matter and certiorari; myself and Mr.
Edwards, and | think a gentleman named De W itt
was the committee appointed ; the work of that
committee was done mostly by myself and Mr.
Edwards.

Q. Do you recollect what the result of the cer-
tiorari was as determined by the Supreme Courty

[(Question ohjected to asa matterof record.)

10
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A. The only thing we had was what our counsel
showed us, that the assessment was confirmed with-
out costs to the defendant; there w”as no opinion
written, | helieve.

0. When were you informed that by your coun-
sel %

A. AR short time after the assessment was con-
firmed by the Court; | think itwas in the June Term
of 1871 it was decided ; | am not sure about that.

Q. Bid you bring awritof error to the decision of
the Supreme Court?

A. I directed counsel to do so ; yes, Sir.

0. Was there any writof error brought ?

(Question objected to as amatter of record.)
Q. Bid you hear of any ?
(Objected to as hearsay.)

A. I think there w*as not.
Q. Bid you ever hear of any writ of error having
been hrought %

(Objected to.)

-A. 1 don’'t exactly understand what you call a
writ of error, whether a notice given to your attor-
ney that would bhe one or an actual writ.

Q. I now refer to an actual writ?

A. 1 should think not for reasons that he had at
the time.

Q. Why not?

(Objected to as imm aterial.l

A. The evidence of a former writ of certiorari was
lost.

Q. Bid you make any effort to find it ?

A. Yes; our counsel was instructed to see if he
could get it from Trenton; I also went myself to
Trenton to look for it, but could not find it; we
asked Judge Scudder aboutthe matter,and he looked



foritamonyg papers in our presence, but he conldn’t
find it; it has never been found.

Q. Did the property-holders abandon their idea of
having a writ of error 2

(Question objected to so far as it relates to
other parties than the witness, as hearsay.)

A. No, sir.
Q. Why didn’t they bring it 2

[(Same objection as to last question.)

A. We were informed by the gentleman we ask-
ed about the evidence, that he had no doubt it
would come to light in due time.

0. Do you recollect of an actheing passed entitled
“An Act to adjust unpaid assessments 2

A. Yes.
Q. Had your time for bringing your writ of error
expired at the time that act was passed 2 24)

A. 1 don't know what time is allowed for bringing
a writ of error; our counsel had that matter in
charge, and when that evidence turned up,of course
he was to proceed.

Q. After that Act was passed, what did you, as
one of the com m ittee for the property-holders,do in
relation to this assessment 9 -

(Objected to as imm aterial.)

A. I instructed our counsel to bring the matter 80
hefore the commissioners appointed under the Act ;
Mr. Linn was our counsel.

Q. Who instructed him ?

A. I think, I did.

0. Was Edwards with you ?

A. I presume he was; | could notssy; it was
with his knowledge.

0. Were all these proceedings which you speak
of with reference to your counsel with the knowl-
edge or approbation of Edwards the plaintiff? a0
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A. Yes, sir.,

Q. Were yon informed of what effect the pas
sage of the Act had npon vour right to bring your
writoferror? 8"

(Objected to as imm ateriall

A. No, sir.
Q. Do you know whetherMr, Edwards paid this
assessment or not 2
10 A. 1 have seen his receipted bills ; 1 suppose he
paid it, of course.

0. Were you present when he was advised to pay
it? .

(Objected to as leading and suggesting an
answer.)

A. Yes, sir.
Q. What occurred ?

12 (Objected to.)

R. The question was hrought hefore Mr. Linn, on
the supposition that the Board

By Mr. Abbett :

30 Wilness

Our business to Mr. Linn was for that purpose;
his advice was to pay the assessment under protest,
and he had no doubt but what the city could be
compelled to pay it back.

Mr. Abbett asks that that part of the answer as
to Mr. Linn’s advice he stricken out.

Q. Was that hefore Mr. Edwards paid the assess-
40 ment?
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A. Yes, before any hody was paid.

Q. Up to the time of the passage of this Act to
adjust unpaid assessments had the property-holders
abandoned the idea of hringing a writ of error?

A. No, sir.

Cross-examined :

John S. Edwards most always went with
me to Mr. Linn’s; | can’'t tell how many times,
as many as eight or ten times, both before
and after the decision of the certiorari; 1 think we
were there two or three times after the certiorari; |
canii recollect particularly anything that occurred
there, but the usual conversation in such cases , |
recollect having witnesses there and having a sur-
veyor there, and taking evidence and posting Mr.
Linn as to the facts of the case ; after the certiorari
was determined, | recollect Mr. Linn showed us a
paper that he had from the clerk of the Court, or
Mr.Dixon, or somebody, | can't tell who, showing
the decision, and he expressed himself very much
dissatisfied with it, and we then concluded between
us to prosecute the matter further ; 1 never gave
Mr. Linn any retainer to prosecute the matter on a
writ of error ; 1 don't know that anybody did ; 1
went as many as three or four times to make in-
quiries about the writ of error, as to what was being
done under it after it,had been suggested that there
should be one.

Q. Abhout what was the last date when you saw
Mr. Linn with reference to the writ of error %

A. It must have heen along in the early part of
1873; | saw him as often as once in three months
after the decision, it must have been in the spring
of 1873 when | saw him last about the writ of
error

0, Why did you waittwo years before bringing
awrit of error i

A. Because we had no evidence to bring it on ;
he said lie could not proceed without the evi-
dence.

u>
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Q. Have you stated all the efforts you made to
get the evidence ?

RA. Yes, all | made personally; he had written to
the clerk several times; our going to Trenton was
the last effort.

Q. Wasn’'t the testimony printed «

A. Notto my knowledge.

Q. Have you stated all that you know that was
said to Mr. Edwards or by Mr. Edwards in your
presence about this matter ?

A. I should think not; 1 can't recollect all that's
heen said hetween us ; | don'tcall to mind any par-
ticular conversation now:; we were in conference
very often, and there may have heen a good deal
said that | don'trecollect; we were engaged in this
thing about two years and there was a good deal
said.

0. Have you stated all that was said by or to Mr.
Edwards atany of the times testified to by you ?

A. AIlI that occurs to my mind.

Re-direct examination :

Q. Was it the custom of Hudson City to sell the
property every yvear for unpaid assessments and
taxes yearly 9

(Question objected to as immaterial, and
also on the ground that at the tim e.this as-
sessment was confirmed was after the passage
°f the Actof Consolidation and there was no
Hudson City, and also there is no proof of
any custom, and this is not the proper way to
prove a custom.)

A. Yes, sir.
Q. Did they do so ?

(Objected to as a matter of record.)

A. Yes, sir.
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0. Was there any reason that you know of for
supposing that Jersey City would not do the same ?

(Objected to as irrelevant, and also calling
for a conclusion.)

A. We had no reason to think but what they
would do the same ; the laws were the same.

Jonn E. Scott, for plaintiff, sworn, testified as
follows: s 10

lam city clerk of Jersey City, and have bheen
since 1870.

(Plaintiff offers in evidence Resolutions of July
14th, 1871, page 33, and September 26th, 1871, page
49, and October 20th, 1871, page 55, Book A . HRe-
solutions of the Board of Finance and Taxation.)

Cross-examination :

0. Are those all that relate to this matter ? 20

A. Those are all that |l remember.

Q. What was done under this resolution of Sep-
tember 26th, and as modified by October 21st ?

A. The city clerk prepared a list of all unpaid
taxes and water rents and sewerage taxes then in
his office, which list was advertised in the corpora-
tionpapers,|I think for sixty days, 1 cannot tell the
time of the commencement, which would bring it
up to December 14th, 1871, the time fixed for the
sale ; the property mentioned in the list unpaid at 3®
thattime,thatis December 14th, 1871, lists were pre-
pared in schedules by the city collector, and filed
inmy office on thatday; | acted as auctioneer, and
sold all the property to anyhody who would take
itfor the shortest term and pay the taxes.

Q. Were there any assessments included in that ?

A. No, there were no assessments; assessments
are never aiver tised.

(Plaintiff offers in evidence Acts April 2d, 1869,
Act of 1870, consolidating Hudson City with Jersey 40
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City, page 1,170, Act 1871, re-organizing local gov-
ernment of Jersey City, Act of 1873, to adjust un-
paid assessments.)

Jonn Linn, sworn for plaintiff, testified as fol-
lows : -

The certiorari, or several certioraries were hrought
to set aside an assessment made for the improve-
ment of Webster avenue, and the guestions were
argued in June Term, 1871 ; the Court gave no de-
cision until the November Term of that year and
then they announced that they had determined
not to set aside the assessment but to dismiss the
certiorari.

(Defendant obhjects to witness stating what
was the judgment of the Court.)

W itness : There was no written opinion given,
merely an announcement that such was the judg-
ment of the Court. From that judgment a writ of
error was taken to the Court of Errors and no re-
turn was made to the writ hecause one of the judges
had taken the papers and they never could after-
wards be found. | made search and inquiry and
had the clerk make the same; it was said that
Judge Scudder had the papers and 1 spoke to him
about it, but the papers never could be found and
they were never forthcoming, and therefore no re-
turn had bheen heen made to the writ of error.
During the pendency of that thing this statute in
regard to the adjusting unpaid assessments was
passed, and it was supposed that that would enable
the parties to get the relief which they had sought
for by the writ of error, and no further proceedings
were taken in that matter.

Cross-examination hy Mr. Abbett?

Q. What papers were lost?
A. I think all the papers in the proceedings;



certainly the evidence which had been taken and
the exhibits, if not the writs of certiorari.

0. What were the exhibits 9

A. I don’'t recollect them all; there was two or
three maps which had been prepared by the
parties interested, or at their instance, showing
the condition of the street and the amount of
grading that had heen done, and the amount of
rock and excavation, and rock and earth filling
and.things of that kind; | don’'trecollect particu-
larly all the exhibits.

0. What search was made so far as your personal
knowledye goes for these papers which yon say
were lost ?

A. lingquired of the clerk of the Supreme Court
and of the subordinates in his office a number
of times for those papers, and was told they
could not be found there; that the Judges
had not returned them; | inguired -of Judge
Scndder. who, | think, said he had had
them, and he thousht he had returned them
to the office, and would examine his papers
at his house and see whether they had been left
there, and he told me he did look at his house and
could not find them ; | made those inguiries from
time to time, hoping and expecting that the papers
would bhe fonnd among some of the Judges or
clerks.

Q. When did you bring your writ of error, to
what term 2

A. Tdon'trecollect, but | think the March Term,
1872, yet 1| am not positive ; | don’'t recollect the
year.

Q. Has anything ever heen done with that writ of
error ?

A. Nothing has ever been done ; no formal mo-
tion has ever heen made to dismiss it; it was in a
manner ahandoned, not prosecuted; the papers
could not he found.

30
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Q. You mean by abandoned, that it was not
prosecuted ?

A. Yes, not prosecuted.

Q. Butitisin a condition to prosecute ?

A. I don't know.

Defense.

(Defendants’ offer in evidence the certiorari
10 the assessment and the return in the matter
of the State; John S. Edwards et a1, Pros., v.
The Mayor and Aldermen of Jersey GCity.
Marked Exhibit D. 1, January 17, 18717.)

(Also the reasons for the certiorari. Marked
Exhibit 2D, J. A. N.]

[(Also affidavit to obtain certiorari. Marked
Exhibit 3D, J. A. N.]

go [(Rlso certified copy of the rule. Marked
Exhibit 4D, ). A. N.]

Case closed.

40



EXHIBIT P. 1

City Collector —0ifice, City Hall.

Jersey City, m ay 27wn, 1872,

Mr.JOHN S. EDW ARDS,
ToThe Mayvor & Aldermen of Jersey City, Dr.
Assessment— Grading, Flagging, &c., Webhster
avenue.
Confirmation approved March 23d, 1870.

Note.— Upon all assessments paid within thirty
days from the date of the approval of confirmation,
no interest will bhe charged. If not paid within
thirty days, 12 per cent, will be collected from date
of appfoval of confirmation.

Office hours from 9 A. M. to 4 P. M.

JIARMES H. LOVE,

Block Lot Assessor’'s Amount
ve. No. No. = Street. Assessed.
24 21 Webster Avenue $173 80
22 ! 113 80
$347 60
Int. may 217.. 90 72
$438 32

1

Received '‘mayment,
ICity Collector’'s stamp, June 1, 1872.]
IAMES H. LOVE,

City Collector.
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EXHIBIT P 2.
City Collector —O0ffice, City Hall.

Jersey City, June 29ui, 1872.
Mr, JOHN S. EDW ARDS,
Totne Mayor & Aldermen of Jersey City, Dr.
Assessment—Grading, &c. Webster ave. from
20 South street to North street.
Confirmation approved March 23d, 1870.

Note.—Upon all assessments paid within thirty
days from the date of the approval of confirmation,
no interest will he charged. If not paid within
thirty days, 12 per cent, will be collected from date
of approval of confirmation.

0ffice hours from 9 A. M. to 4 P. M.

0 JAMES H. LOYE,
Oily Collector.

Block Lot Assessor's Street Amount
No. ' No. No. ' ' Assessed.
24 20 Webster Avenue $173 80

19 w 113 80
$341 60

Intv. 94 60

$442 20

Paid under protest.

Received payment,
ICity Collector's stamp, June 29, 1872.)

JAMES H. LOYE,
City Collector.

4
0 Bring this bill when paymentis made.
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EXHIBIT P. 3.

City Collector—Office, City Hall.

Jersey City, Aug. 1th, 1872,
Mr, JOHN S. EDW ARDS,

To the Mayor & Aldermen of Jersey City, Dr.

Assessment— Grade, Flagg., &c. Webster ave.,

from South to North streets.
10
Confirmation approved March 23d, 1870.

Note.—Upon all assessments paid within thirty
days from the date of the approval of confirmation,
no interest will be charged. If not paid within
thirty days, 12 per cent, will he collected from date
of approval of confirmation.

Office hours from 9 A. M. to 4 P. M.

IJAMES H. LOYE,

< City Collector.

Block Lot Assessor’s Amount
No. No. No. Street. Assessed.

24 16 Webster Avenue $173 80
11 u 173 80
18 113 80

$521 40
nt... 148 14

$669 54

Received -payment, Check,
ICity Collector’'s stamp, Aug. 7, 1872.]
JAMES H. LOYE,
City Collector.

Hamilton.
40

Bring this bill when payment is made.
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EXHIBIT P. 4.
City Collector— Office, City Hall.

Jersey City, Sept. 230, 1874.

Mr.J. S. EDW ARDS,
To The Mayor & Aldermen of Jersey City, Dr

Assessment-For Imp't of Webster ave. from
South to North St.

Re-confirmed Sept. 17th, 1874.

Note. Lpon all assessments paid within thirty
days from the date of the approval of confirmation,
no interest will be charged. If not paid within
thirty days, 12 per cent, will be collected from date
of approval of confirmation.

Office hours from 9 A. M. to 4 P. M.

JAMES H. LOVE,

City Collector.

Block '
e lllnnl. nss:sns.or ] Street. nAm ount
ssessed.
194 91 49 Webster Avenue $91 51
92 50 91 57
93 51 n 191 57
94 52 n 191 57
95 53 91 51
96 54 n 91 51
97 55 n 01 57
Int. from Mell.
! 23, '10, w0 $640 99

at 1 per cent.
Received payment,

Bring this bill when paymentis made.
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EXHIBIT P. 5.

Tothe Board of Finance and Taxation
of Jersey City.

diyentiemen \ Your petitioner John S. Edwards, of
Jersey City, respectiully shows :

1. That on the 23d day of March, 1870, an assess-
ment for grading, flagging, &c., Webhster avenue
was confirmed, by which the lots of this petitioner
were assessed to the amount of fifteen hundred and
fifty dellars and six cents, including interest to
June 1st, 1872.

2. That on that date your petitioner paid the
said amount to the City.

3. That on the 17th day of September, 1874, the
commissioners appointed wunder the Act entitied
“An Act to adjust unpaid Assessments,” decided
and adjudged what would have bheen a reasonable
and fair cost of the improvement, and what propor-
tion the lots of your petitioner were benefited by
said improvement, and re-assessed as such propor-
tion upon the same lots upon which the assessment
first above mentioned had been assessed the sum
of $640.99.

4. That your petitioner therefore pra“s that you
will repay to him the difference, viz. : $909.07, and
interest thereon from the 27th day of May, 1872.

And vour petitioner will ever pray.

May 25th, 18176.

JOHN S.EDW ARDS,
By Scudder & Vredenritrgti,

His Attorneys.

30
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EXHIBIT P. o.

Tc the Honorable the Boardfor the adjustment of
unpaid assessments in Jersey Oity ¢ A

The undersigned, owners of property on Wehster
avenue subject to the assessment for grading flaa
gng &c, of Wehster avenue from the north side of
North street southerly to South street, 1.y virtue of
u °rdIln‘“ ce of the Mayor and Common Council of
Hudson City, approved December 5th, A. D. 1867
which assessment was confirmed March 23d, A, 7)
1870, respectfully object to said assessment for the

following reasons, viz:

1st. Because the contract for doing said work was
not awarded to the highest bidder.

2d0. Because the proceedings under which said
assessment was made, were not in conformity with
the law.

3d. Because the contractor was allowed and paid
for more work than he actually performed under

said contract.

4th. Because the contractor was allowed and paid
for excavating and removing rock which he did not

excavate or remove.

5th. Because the contractor was allowed and paid
for doing work which under and by the terms of his

contract he was not entitled to receive.

6th. Because the property owners were not allow-
ed any opportunity of contesting and disproving
the correctness of said assessment bhefore it was con-
firmed.

And your petitioners request that the assessment
may be reduced accordingly,

Mary J. Van Tassel,
John S. Edwards,
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John J. Varick,

Theo. W . Edwards,

George Culver,

J. H. DeW int,

Herman. Herschel,

Win. H. Collard,

Michael A. Driscoll,

Ernest H. Kessler and others,

Harmon Sell,

John A. Sell It
Elijah V. Myers,

Henry S. Lord,

John Pennington,

Rohert Camphell,

John Whiteman,

Andrew W . Rochester,

G. Bancher,

Charles Clinton,

Heirs of Catharine Nathan,

Fred Hoffen, 2t
Lizzie Stout,

John Haughey,

Matthew Fallan,

Andrew Patschell,

F. 1. Dominick,

Christian Garhardt,

Daniel Roherts,

Wm. B. Forman,

John D. Ackerman,

Peter "Edsall, 3t
Andrew W hiteman,

Peter lackson,

Joseph Chaddock,

Charles Hall,

Michael Tullmers,

Alexander Smith,

John Fallmer,

Mary McMannus,

Peter A. Bailly,

Thomas Foster. 4t
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EXHIBIT P. 7.
ASSESSMENT FOR IMPROVEMENT.

By grading, flagging and cross-bridging of Webster
avenue from South street to the north side of North
street.

We, Daniel Haines, Jesse W illiams and

Theodore Little, having been appointed by the

10 Judges of the Supreme Court of the State of New
Jersey, under and by virtue of an act entitled “ An
act to adjust unpaid assessments in Jersey City,”
approved March the twenty-sixth, eighteen hundred
and seventy-three, and constituted a board to ex-
amine, revise, alter and adjust, as therein provided,
all unpaid assessments within a period of live years
prior to the approval of the said act, for city im-
provements theretofore made in Jersey City and in
the former cities of Hudson and Bergen, which are

SO or may be disputed ; and having each taken an oath
faithfully and impartially to perform the duties
imposed upon us by the said act;

And having caused notice of the time and place
of hearing to be given to the owners of property
subject to assessment pursuant to the provisions of
the said act ; and also to the attorney of the said
city of Jersey City ; and having examined the
assessment for the improvement hereinafter men-
tioned, and having viewed the premises and lots of

$land assessed, and heard the testimony and proofs
relating thereto, and the allegations and arguments
of the parties complaining, and of their counsel,
and also of the counsel of the said city, and maturely
considered the same :

We, the said board, do determine and adjudge
that the reaonable and fair cost of the improve-
ment by grading, flagging and cross-bridging of
Webster avenue from South street to the north side

40 of North street would have been the sum of nine
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thousand three hundred and ninety-seven dollars
and ninety-eight cents ($9,397.98), and we do and
have assessed the amount of such reasonahle costs
and expense of the said improvement upon the
lands benefited thereby in proportion of the henefits
received by each lot of land ; and have caused to he
made a map of the said lands, and the schedule of
(he said assessments, and filed the same in the office
of the clerk of Jersey CIity, as in anti by the said
map and schedule of assessment signed by us, and
made a part of this ourdetermination and adjudica-
tion, will more fully appear.

And we do' further determine and adjudge that
the rem ainder of the costs, charges and expenses of
the said improvement, as fixed by the original
assessment, confirmed on the 23d of March, A. D.
1870, and which by the said act is required to bhe
paid by the city at large, is the sum of five thousand
three hundred and ninety-three dollars and seventy-
eight cents ($5, 393.78).

In testimony whereof, we have hereunto
set ourhands and seals the 17th day
of September, in the year of our
Lord one thousand eight hundred
and seventy-four.

DANL. HAINES, [1 .s.]
JESSE WILLIAMS, |1 .s]
THEQ. LITTLE, [1.s.]

2d
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EXHIBIT p. 9.
City of Hudson, Aug. 31, 1867.
To the Hon.the Common Council:
Gentlemen

The undersigned, owners of lands in this city
would respectfully ask for the grading and regulat-
ing of Wehster avenue, in this city, as laid down
on map of estate of Cornelius Van Vorst, deceased,
from the north side of North street, south to South
street and that blue stone flag sidewalks four feet
wide be laid on bhoth sides of said street, with
bridge stone cross-walks over intersecting streets and
with such necessary drains and receiving bhasins or
openings as may he needed.

F, Luxton, 2 lots.
William H. Collard, 1 lot.
John Fullam, 3 lots.

M.A. Fullam, > lots, 50 feet.
Matthew Fullam, 5 lots, 125 feet.
Alex. Smith, > lots.

M.A. Driscoll, > lots.

John Mogridge, 2 lots.

Dan’'l Roberts, > lots.

Peter Jackson, 9 1-12 lots.
Herman Heschel, 4 lots.
John M. Wilson, 2 lots.
M.J. Van Tassel, 2 lots.

EXHIBIT »p. 10.

Old notice given for the assessment for improve-
ment.
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EXHIBIT, P. 11.

Abstracts from minutes oi Board to adjust unpaid
assessments.

Page 28. Assessment for grading and flagging
Webster avenue, from the north side of North
street, southerly to South street:

Mary J. Van Tassel,John S. Edwards, John 1,
Varick, Theo. W . Edwards, George Culver, S. H.
De Wint, Herman Herschel, Wm. H. Collard,
Michael A. Driscoll, Ernst. H. Kessler and others,
Fred. Hoffen, Lizzie Stout, John Haughey, Mathew
Fallerm, Andrew Patschell, F. J. Dominick, Chris-
topher Garhardt, Daniel Roberts, Wm. B. Fore-
man John D. Ackerman, Harman Sill, John A.bill,
Elijah V. Meyers, Henry S.Lord, John Pennington,
Robert Campbell, John Whiteman, Andrew Roch-
ester, G. Baucher, Charles Clinton, Peter E* satl}
\ndrew W hiteman, Peter Jackson, Joseph Chad-
dock, Charles Hall, Michael Tulmer, Alexander
Smith, John Falloner, Mary McManus, Peter A.
Bailey, Thomas A. Foster, Heirs of GCatharine
Nathan.

aorit 14¢7, 1874,

Pao-e 106. The Boardto adjustunpaid assessments

in Jersey City met at the Council Chamber, City
Hall, Jersey City, at 11 o’'clock, A. M . pursuant
to notice given. AIl the Commissioners bheing pres-
ent. The matters postponed till to-day were again
postponed, by order of the Board, till the secon
Tuesday of June next. .

The following assessments were advertised tor
this day.

No. 107. Grading Washington avenue; grading,
Havering &<*, Wehster avenue, from north side of
North street, southerly to South street.

The Board then adjourned to meet at the same

10

20>

40
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the fifteenth day of April R T> ,o-,

nlace, on
1874’ at

ten o’'clock in the forenoon

April 16th, 1874,

Page 110. The Board to adjust unpaid assess
mentem Jersey City, met pursuant toadjourn™ '
all the Commissioners heing present. ] *

1,, W N> 107" Asse,ssment for grading, flao-gino- a,
i« Webster avenue, from north side of North 1iS t’

Mr S h in South street Hand on moti
Lt wei't to the foot of the list.
The following persons were sworn and examined:

WEBLlieeryaf‘MI-L"algt'n“”q aAnll lYﬁlﬂ rs[‘.afﬁﬁléms.

The Board then adiourned to meet at the same
place, April 17th, 1874. at 10 A . M.

90
April 230, 1874,

adjust unpaid asses,-
citv t,* ry /r. met at thu Council Chamber,

Allth o ? efsel city, pursuant to adjournment.
AH the Commissioners being present.

mentfin118’

No. 107. Assessment for grading, flagging, etc.,

§80S Ty %o doutn streer, taken up. T MPFLR side of No

S Mr. Douglass, for city.
Mr. Babbitt, for petitioners.

The following witnesses were sworn and ex-
ammed : James Moy, John M. Van Tasseland John
o. Edwards.

The Board then adjourned to meet at the same
place, on April 24, 1874, at ten A. M.

September 17, 1874.
40  Page 150. The Board to adjust unpaid gggegs.
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meats in Jersey City, met at the Council Chamber,
City Hall, Jersey City, pursuant to adjournment.
All of the Commissioners were present.

For grading, flagging and cross-bridging Webster
avenue from South street to north side of North
street.

The Commissioners spent the day in conference,
and adjourned to meet at the same place, on Tues-
day, the first day of December, eighteen hundred
and seventy-four, at eleven o’'clock in the forenoon.

EXHIBIT P. 12,
Notice.

In pursuance of the requirements of the Act en-
titled “ An Act to adjust unpaid assessments in
Jersey City,” the subscribers, who have heen ap-
pointed by the Supreme Court “to examine, revise,
alter and adjust,” as provided in said Act, all un-
paid assessments, whether heretofore set aside hy
order of any Court of this State,or otherwise within
aperiod of five years prior to the approval of said
Act on the 26th day of March, 1873. “ For city
improvements heretofore made in Jersey City, and
in the former cities of Hudson and Bergen, which
are or may bhe disputed '’ hereby give notice that
all persons aggrieved by any assessments heretofore
made as aforesaid, must present to the subscribers
atthe Council Chamber in the City Hall of Jersey
City, on Thursday, the eighteenth day of Septem -
bernext, at 11 o’clock iIn the forenoon, their peti-
tion stating their objection to such improvement.

Such petition may, bhefore the day ahove-men-
tioned, be presented to Henry S. W hite, or to
Charles H, Hartshorne, of Jersey City, who have
heen appointed our agents in accordance with the
provisions of said Act, with whom also hlank peti-
tionsmay be found.

10

20

30

40
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By the provision of said Act, all persons neglect-
ing to file their petition as above required, are con-
sidered as waiving their objections to said assess-
ment.

Dated, Jersey City, July 23, 1873.

DANIEL HAINES,
JESSE WILLIAMS,
THEO. LITTLE.

Office of Henry S. White, 125 Washington street,

cor. Montgomery street.

Office of C. H. Hartshorne, 21 Montgomery
street.

EXHIBIT P. 13.

Map filed by commissioners to adjust unpaid as-
sessments, relating to grading, &c., of Webster
avenue.

EXHIBIT P. 14.

Tothe Honorable, the Mayor and Common Coun-
cilof the City of Hudson :

The undersigned the Board of Commissioners of
Assessments of the City of Hudson, to whom has
been referred the matter of ascertaining the ‘'assess-1

; ing the expenses of

40

Would respectiully report that we have CoERI

into the whole matter of said

and that we are satisfied from a personal inspection
of the same that the said work has been completed
in accordance with the ordinance authorizing the

the same.
We furtherreport that we have ascertained the
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expenses incident to said improvements and find
that the costs and expenses of such

amount to the sum of fourteen thousand and two
hundred and forty-three dollars and sixty-eight
cents, and that the incidental expenses amount to

the sum of five hundred and forty-seven dollars
and ninety-eight cents, making the total of such
costs and expenses, the sum of fourteen thousand
seven hundred and ninety-one dollars and sixty-six qp
cents -

We furtherreport that we nave determined what
real estate ought to be assessed for said improve-
ments, and that the map and schedule accompany-
ing this report embrace all the real estate which in
our judgment should he assessed for said'improve-
ments, with the name of the owner or owners of
each lot marked in said schedule; and that the
lot and block numbers opposite each name on the
said schedule, show the particular lot or parcel of 9p
land on said maps owned by each person as-
sessed ; and that the said schedule shows the
proportion of the said expenses assessed to each
lot or parcel of land on the said map, which
sechedule we pray may he taken as part of this, our
report.

We further report that we have together person-
ally examined each of said lots or parcels of lands
with reference to said improvements, for the pur-
nose of ascertaining the proportion of henefit each 3
lot or parcel of land has received therefrom in pro-
portion to the whole expense of said improvements,
in order to determine the proportion which each lot
or parcel should bear to the whole expense.

Thatin determining the amount to he assessed to
each lot or parcel of land, we have considered,
amony other things, the position and size of each
lot, and its probable increase in value by reason of
said improvements. And after a careful examina-
tion, we have determined that the proportion of the 4()



§0

40

whole expense to he assessed to each lot or parcel
in proportion to the benefits received by the same
to be the amounts set forth in the said schedule, as
the same he found thereon opposite the name’ of
each lot owner.

We further report that we all acted together in
making said assessment, and that before making
the same we caused notices to bhe served on the 26th
day of January, 1870, on all persons residents of
the city of Hudson, owning any of the lands by us
assessed, personally, if they could be found, and if
not, caused the same to be left at their dwelling-
houses ; and also, on the same day, sent hy mail to
the address of all such persons, notresiding inlaid
city, notifying them that we would meet at the of-
fice of John Camp, Jr., City Surveyor, cor. Pali-
sade avenue and VanVorst street, on Wednesday,
February 2, 1870, between 3 and 4 o'clock P. M.,
for the purpose of examining into the matter of
grading, flagging, draining, &c., Wehbhster avenue.
And that on said day we met pursuant to such no-
tice, and heard all such persons as appeared before
us in relation to the same.

And we further reportthatafter our appointment
as members of the board of commissioners for as-
sessments, and before proceeding to the duties of
our office, we did each of us, subscribe and take
oath hefore the clerk of said city, faithfully, hon-
estly and impartially,to perform the duties required
of us as such commissioners by the Charter of said

~ G'ify 5 anll that each of us is now, and was at the

time of performing the duties aforesaid, and of
making the said assessment, a resident of, and
freeholder in said city of Hudson, and not iInter-
ested in said Improvement.

All of which is respectfully submitted,

JOHN H. PLATT,

FRANCIS N. MITCHELL,
M ICHAEL M AGEE,
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EXHIBIT P. 15.
—io

M R. Applegate and husband
to
John S. Edwards.

Deed-date Nov. 27, 1808. Recorded Deo. 5, 1®
18688. Book 179, page 561.

EXHIBIT P. 16.

Theodore Edwards and W ife

to o

John S. Edwards.

Deed-date May 29, 18617. Recorded June 8,
1861. Liber 148, page 445.

EXHIBIT P. 17,
%)

John $. Edwards and wife
to

John S. Edwards [(Secondl.

Deed—date June 4,1866. Recorded June 4, 1866.

Liber 134, page 155, &c.
i nag 40
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EXHIBIT P. 18.

Margaret Dorsey and husband

t0

John S. Edwards.

If* Deed—dated Hoy. 13, 1866.

. Recorded Nov. 13,
1866. Liber 139, page 357, &c.

EXHIBIT P. 19

NAssessment map filed in office of Clerk of Hudson
city, confirmed March 23, 1870.
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latinolfor grading,

confirmation approved March 23d, 1870.

& fi X@g

Names, £ 5« © Street.
o i3
4-2 42
u3
| | [ J— 21 25x100 Webster av $173
113
113
113
113
piegate, ) 173
wards, |
piegate, ) 173
wards, f

$148 14

94 00

90 72

Total.

$113
113
321
113
268

173

264

80
80
94
80
40
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flagging, cross-bridging Webster avenue from South street to the north

W hen Collected.

Aug. 1,

it

June 29, 172

June 1,

side of North street;

12

12

This assessment was carried
to Supreme Court by the
pmperty -holders, the

was approv
b the Court and_ordered
co]lected by "the Board of
Flnanae and Taxation Dec.

I2th, 1



tfor grading, flagging and cross-bridging Webster avenue from South street to the north side of North

ames.

gate

S.;

5 .

194 91
92
93
94
95
96
91

Exhibit P 21

confirmation approved Sept. 17th, 1874 [(March 23d, 1870).
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$91
91
91
91
91
91
91

51
51
51
51
51
51
51

$90 72

94 60

148 14

Total.

$264
1713
268
1713
921
113
113

52
80
40
80
94
80
80

street;
When Collected. Remarks.
June 1, ‘12 Paid under protest.
U
June 29, '712
m
Aug. 17,12
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EXHIBIT P. 22

[Extracts from, Resolutions of Board of Finance
and. Taxation.]

July 14, 1871. Page 33.

Resolved, That the city collector is hereby
directed to report to this Board a lull and complete
list of all property upon which taxes, assessments
and water rents were due and unpaid, prior to the
first day of May, 1871 (except assessments for
which five years are allowed for payment), to the
end that this Board may order and direct the adver
tisement and sale of said property in the manner

defined by law.

President.
Robert Hutton,
Clerk.
September 26, 1871. Page 49.

Resolved, That all lands, tenements assessed for
taxes, water rents and assessments for the years 1865,
1866, 1867, 1868, 1869 and 1870, on which such taxes,
water rents and assessments have not been paid, be
sold in the manner provided by the City Charter,
under the direction of the Committee on Taxation
and Assessments of this Board on the sixth day of
December next, at one o’clock in the afternoon, and
that said committee do first cause said sale to be
duly advertised according to law, and provided that
if the taxes, water rents and assessments against
any property to be advertised for sale, be paid before
the sale thereof, together with all penalties, inter-
est and expenses therefor, such property shall not be

sold.

President.

Robert Hutton,
Clerk.

jiq

3$
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October 20, 1871. Page 55.
Resolved, That so much of the resolution adopted

September 26, 1871, as provides for sale December

6, 1871, for unpaid taxes and water rents, be so

amended as to alter the time for said sale to Thurs-
day, December 14, 1871, at 10 o’clock

noon.

in the fore-

President.
10 Robert Hutton,

Cleric.

EXHIBIT P. 23.

Act of Legislature of the State of New
Passed April 2, A. D. 1869.

Jersey.

Act of Legislature of the State of New Jersey,

20 consolidating the cities of Jersey City, Hudson City

and Bergen. Passed March 17, A. D. 1870.

An Act to Reorganize the Local Government of

Jersey City. Passed March 31, A. D. 1871.

An Act to adjust unpaid assessments in Jersey

City. Passed March 26, A. D. 1873.

40



EXHIBIT D. 1.

New Jersey, ss :
The State of New Jersey to the
[Sup. Ct. Seal.] Mayor and Aldermen of Jersey
City:

W e being willing for certain reasons to he certi-
fied of the acts and proceedings of the Mayor and
Common Council of the City of Hudson in grading
and improving Webster avenue in the said City of
Hudson and assessing the costs of the same, We
command you, that the ordinance of the Mayor and
Common Council of said City of Hudson made m
reference to the grading and improving of said ave-
nue, together with all acts and proceedings, touch-
ing and concerning the same from the fifth day of
December, eighteen hundred and sixty-seven (1867)
to the first day of May, eighteen hundred and
seventy (1870) and the assessment and assessments
of the costs of the same, and all acts and proceed- 20
ino-s touching said assessments, as the same remains
among the records of said city of Hudson, to our
Supreme Court to he holden at Trenton on the first
Tuesday of November next, You certify and send
together with this writ, that therein may be done
what of right and according to the Constitution and
laws of the State ought to he done.

Witness, Mercer Beasley, Esauire,
Chief Justice of our said Supreme
Court at Trenton the first Tuesday *
of June, eighteen hundred and
seventv.

C. P.SMITH,
Clerk.
Jno.Linn,AtVy.

The Mayor and Aldermen of Jersey City, here-
with send to the Supreme Court of New Jersey, the
proceedings and copies of all papers in their posses
sion as commanded in the writs hereto annexed as qy



by the certified copies under the hand of the City
Clerk of Jersey City, and the corporate seal of said
“The Mayor and Aldermen ofJersey City ” hereto
annexed more fully appears

In testimony whereof, the corporate seal
of the Mayor and Aldermen of Jer-
sey City, is hereto affixed and these

IL"s"1 presents are signed by our Mayor
and City Clerk, this 'twenty-ninth
day of September, eighteen hun-
dred and seventy.

10

CHAS. H. O'NEIL,
Mayor.

John E. Soott,
City Clerk.

At aregular meeting of the Common Council of

the City of Hudson, held December 4th, 1867, the

*0 'ordinance to provide for the grading, &c., of Web-
ster avenue, from North street, south to South
street, was taken np, the same having bheen intro-
duced at last regular meeting, read and laid
over.

The said ordinance having been read a second and
third time, was placed upon its final passage, and
passed by the following vote, on yeas and nays, the
same having been ordered and taken :

Yeas—President McNulty, Aid. Goetze, Benja-
min Leitz, McPherson, Martini, Pattherg and
Stanton.

30

Unanimous.
Said ordinance heing as follows :

An ordinance to provide for the grading, fiag-
ging, &c., of Webster avenue, from the north side
of North street, southerly to South street.

The Mayor and Common Council of the City of

40 Hudson, do ordain as follows:



Section First.—That Webster avenue from the
north side of North street,southerly to South street,
he regulated and graded the full width thereof, as
laid down on the map of estate of Cornelius Van
Vorst, and that bluestone flag sidewalks, four feet
wide, be laid on both sides of said street, with
bridge stone cross-walks over all intersection streets,
and such necessary drains and receiving bhasins or
openings as may be needed, in the opinion of the
surveyor or engineer having charge of such work.

Section Second.—That allthe costs, charges and
expenses incurred in completing the said improve-
ment be assessed upon and paid by the land and
real estate,benefitted by the same in accordance with
the Charter of said city.

Section Third.—Thatsaid work be done under
the direction of the street commissioner, and a sup-
erintendant for said work, to be appointed by the
Common Council.

The foregoing ordinance was approved by the
Mayor, December 5th, 18617.

At ameeting of said Common Council, held De-
cember 18th, 1867, the City Clerk’s report of the
signing by the Mayor of said ordinance was re-
ceived and ordered tiled.

The followinyg is a copy of a paper on file among
the records of the former city of Hudson.

State of New dJersey,
Hudson County. ]

W m. D. McGregor, heing duly sworn,according
to law, upon his oath saith, that he iIs one of the
publishers of the “ Hudson city Gazette, @ NEWS-
paper printed and published in the city of Hudson,
county and state aforesaid, and that he caused the
ordinance for Webster avenue grading, &c. of
which the annexed is a true copy, to he published

in his said newspaper for four weeks successively,

1ud :

8%



at least once in each week, commencing on the 18th
day of January, 1868.

“An ordinance to provide for the grading and flag-
ging of Webster avenue, from the north side of
North street, southerly to South street.

The Mayor and Common Council of the City of
Hudson, do ordain as follows

Section 1.—That Wehbster avenue,from the north

ja iside of North street, southerly to South street, be

40

regulated and graded, to the full width thereof, as
laid on the map of estate of Cornelius Van Vorst,
and that blue stone flag sidewalks, four feet wide,
be laid on both sides of said avenue, with bridge
stone cross-walks over all intersecting streets, and
such drains or receiving basins; or openings as may
be needed In the o|linfomofthe surveyor orengineer
having charge of said work.

Section 2.— That all costs, charges and expenses
incurred in completing said improvement, be as-
sessed upon and paid by the lands and real estate
benefited thereby, according to the City Charter.

Section 8,—Thatsaid work be done under the di-
rection of the Street Com m ittee, and a superintend-
ent for said work to be appointed by the Common
Council”

At a meeting of said Common Council held De-
cemhber 18th, 1867, a petition of which the following
is acopy, was presented and referred to the Street
Committee.

City of Hudson, Dec. 16th, 18617. -

To the Honorable the Common Council.
Gentliemen: The undersigned, representing more
than three-fourths of the land affected, respectiu y
ask for the alteration of the grade of Wehster ave,,
from W arren street to North street (north side), to
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conform with the profile map or plan herewith sub-

mitted™and forming a part of this our petition.

J. M. Van Tassel, 50 feet.

John Varrick, 25 feet.
Wm. B. Forman, 25 feet.
Peter Jackson, 200 feet.
Ernst H. Kepler, 150 feet.
Edward Gorenflo, 100 feet.
Dan’l Roberts, 50 feet.
John Mogridge, 50 feet.

W . H. Applegate, 50 feet.
T. W. Edwards, 50 feet.
Thomas Dorsey, 50 feet.

J. Dominick, 25 feet.

Clias. Clinton, 5b feet.
Christian Gerhardt, 34 feet.
Mrs. C. Nattenus, 16 feet.
At a meeting of said Common C

,mrv 15
% 1.

AU A d Jaro
1883, the Committee on Streets reporte

on Detition for alteration of grade of

Webster avenue, and introduced an ordinance there-

lo r!"w a s read and laid over for future action.

At i f id C Coy* coA J .
;z_\leeoe (lengt};)e osr?(i(llnalg(‘%n%g%ro%li‘dec for an alter
S of the established grade of Webster avenue

™gs taken up the same having been introduced at

*,lar meeting, January 4th (15th), 1868, read and

>"The""««! ordinance having been

read a second
A third time

was placed upon it final passage,

McPherson, N dii, E’%ttttlb%liag‘ ang Stanton.

The said "radinance”as “pproved” by the Mayol,

10

f



62

established grade of Webster avenue from the north
side of North street, southerly to Warren street.
Whereas, The owners of more' than three-fourths
of land fronting on W ebster avenue, between the
north side of North street, south to Warren street,
have applied for an alteration of the established
grade of said street, according to a map duly tiled
with their application in the City Clerk’s office,
Therefore,

10; The Mayor and Common Council of the City of

4

Hudson do ordain as follows :

Section First.— That the established grade of
Webster avenue from the north side of North street
southerly to Warren street be altered to conform to
the map or plan for said alteration duly tiled in the
office of City Clerk of the City of Hudson, and en-
titled ‘“Map of proposed alteration of grade Web-
ster avenue, made by L. W. Post, City Surveyor.”

Section Second.—That said alteration of grade
be marked on the city maps of grade and sewerage
under the direction of the Street Committee,

Passed February 5, 1868.

CHARLES J. ROE,
City Clerk.

Approved February 7, 1868.

G. D. Van Riper,
Mayor.

At ameeting of the Common Council, held Febh-
ruary 19, 1868, the City Clerk reported that the
Mayor had signed the ordinance for altering the
grade of Wehster avenue.

At ameeting of the Common Council held March
18, 1868, the Com m ittee on Streets, by Aid. Martini,
reported two hids for work of grading, &c., of Webh-
ster avenue, which were, on motion, opened by the
President, read by the Clerk, and referred back to
the committee for adjudication,



Said bids being from P. Reilly and W hyte & Row -
land.

At a meeting of the Common Council, held April
1, 1868, the Street Com m ittee reported hack bhids for
the grading of W ehster avenue with the following
resolution, which was adopted:

Resolved, That the contract for the improvement
of Webster avenue be awarded to P. Reilly, at the
prices stated in his proposal, he being the lowest
bidder for the same ; that the Corporation Attorney
be directed to draw said contract, and the Mayor he
directed, and Clerk directed, to sign and seal the
same.

The following are copies of the bhids presented
March 18, 1868:

To the M ayor and Common Council of the C ity of

I propose to regulate and grade Wehbster avenue,
according to plan and specifications, for the follow -
ing pr ces, to wit:

Sand filling, per cubic vard, . . . $1 75
Earth excavation, “ 35
Rock v “ ... 2 00
Earth filling, a 15
Extra earth filling, *“ . . . 50
Flagging, new, per square foot, . . 23’
“ relaid, “ . ) . 02 m

Cross-bridging, new, “ - a0

“ relaid, © . . . 04
Curb, new, per lineal foot, . . . 60
Curh, reset, “ . . . 05
Masonry In retaining wall, per cubic foot, 26

Building and furnishing all material of
three receiving basins, all complete, and
laying the necessary cement pipe, and
building bridge forty (40) feet lony, ac-
cording to plans and specifications . 1190 oo 40
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If | meet any rock In sinking pipes, 1 will exca-
vate the same for four dollars ($S4) per cubic yard.
Dated March 18, 1868.
PATRICK RILEY.
I offer the name of Patrick Long as security.

PATRICK RILEY.
Jersey City, 18-3, ’68.
10 To the Honorable, the Mayor and Common Council:

Gentlemen

W e propose to grade and regulate Webster ave-

nue, at the following prices :

Earth excavation, at $0 28 a yard.
Rock “ u 02
Earth filling, “ 28
Extra “ n 60
*0 Flagging, . = u 23 a foot.
“ relaid, u 04 “
Cross-bridging, “ 45
“ relaid, u 08
Curb, u 57
' ¢  relaid, u 10
Cement masonry, u 28 cubic ft.
Receiving basins, 4 33 00 each.
Bridges, per lineal foot, u 8 20
15 in. drain, U 1 90
10 9 “ n 1 00
Sand filling, M 1 75

W e will also forfeit the sum of ten dollars f

every day after the first day of October, 1868.
Yours respectfully,
WHYTE & ROWLAND.

Per G. Naismith.

Security,

W m. Atchison.
40
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The following is a copy of the contract executed
by Patrick Riley, and bond for fulfillment :

This agreement, made this sixth day of April, in
the year one thousand eight hundred and sixty-
eight, hetween the Mayor and Common Council of
the City of Hudson, of the first part, and Patrick
Riley, of the city of Hudson, in the county of Hud -
son and State of New Jersey, of the second part.

Wwitnesseth, That the said party of the second
part, for himself, his executors and administrators,
dto herehy, in consideration of the payments to be
made to him by the said parties of the first part, as
hereinafter mentioned, covenant, promise and agree
to and with the said parties of the first part, and
their successors, to improve Wehster avenue from
South street northerly to North street, in said city,
according to the specifications, a copy of which is
hereto annexed, at the prices following, that is to
say :

For Sand filling, per cubic yard, $1.75
“ Earth excavation “o 85
“ Rock 2 00
“ Earth filling, “ L. 15
“ Extra earth filling, “ 50
“ Flagging (new), mer square foot, . 23
“ “ (relaid), “ 02
“ Cross Bridging (new), “ 40
“ “ (relaid), *“ 04
“ Gurb (new), per lineal foot, . 60
“ “ (reset), “ . 05

For Masonry in retaining wall, per cubic

foot, . . . . . . . 26

For Building and furnishing all materials
for three receiving basins, all complete,
and laying the necessary cement pipe
for drain and building bridge forty-six
1,150 00
feetlong,
For Rock excavation, if any found, in ex-
cavating to sink pines, per cubic yard, 400

10

so

40



And the said party of the second part hereby
agree to allow to the owners of lots for surplus earth
the sum of cents per cubic yard ; and t6
furnish good and sufficient materials, and do the
said work in a workmanlike manner according to
the plan and specifications under the direction of
the Street Commissioner, or such other person as
the Common Council may employ for the purpose,
and to the' satisfaction of the Committee on Streets

10,0f the Common Council, and to put up, and keep
up during the night time, proper guards and lamps
at or near any excavations or embankments that
may he necessary, or caused in the progress of said
work, to prevent accidents to travellers. And toin-
demnify and save harmless the said parties of the
first part against any and all costs, charges, dam -
ages or liabilities that may bhe incurred or suffered
by the said parties of the first part, by reason of
any neglect, omission, or default, on the part of the
go party of the second part, in the performance of the
said work, whether occasioned by blasting rock, or
otherwise howsoever. And to complete the said
work, in manner aforesaid, by the first day of Sep-
tember next. And to receive in payment for the
same, “improvement certificates,’” in sums of not
leas than five hundred dollars each, as the work pro-
gresses, bearing interest from the date of the confir-
mation of the assessment, to he made by the Com -
mon Council for said,work, and the balance in like
go manner, when the whole work is completed and ac-
cepted by the Commeon Council. Provided, how-
ever, that one-third part of the money that shall ac-
crue due upon this contract, for materials furnished
and work done, shall he retained by the said par-
ties of the first part (and for which certificates shall
not he issued), as,security for the completion of the
said work, until the work is completed and accept-
ed by the Common Council. And provided, also,
that if; the said party of the second part, his execu-
40 tors, administrators or assigns, shall neglect to fur-
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nish the said materials, and to do the said work,
and hold the said party of the second part liahle for
all damages sustained by reason of the
mance of the contract.

And itis hereby especially agreed hy and hetween
the said parties, that the said party of the second
part shall pay sueh Superintendent as is or may be
hereafter appointed by the said Mayor and Com -
mon Council, for every day he may he employed on
the work after the time stipulated to complete the
work shall have expired.

And also that the said party of the second part
shall suffer to he deducted from such sums of money
as may'become due to him upon this agreement, for
each and every day the

completion of the work
shall he delayed after the expiration of the

agreed upon, the sum of ten dollars.

And the said parties of the first park for them -
selves, and their successors, in consideration of the
materials to be furnished and work done, as afore-
said, ao hereby hereby covenant, promise and agree
to and with the said party of the second part, his
executors, administrators or assigns, to pay unto the
said party of the second part, his executors, admin-
istrators, or assigns, for furnishing the said materi-
als, and for doing the said work the prices here-
inhefore stated in the “ Improvement Certificates
to be issued by the Common Council, under the seal
of the city, upon the certificate of the surveyor, hav-
intr charge of the said work, and upon the approval
of” the Street Com m ittee, for the amount and in the
manner hereinbefore mentioned.

In witness whereof, the said parties of the
first part have hereunto affixed"
their corporate seal, attested by
the signature of the Mayor and
Clerk of said city, and the said
party of the second part has set

20

31

40
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PATRICK RILEY, [seall.]

[ Seal of the city )
G. D. VAN RIEPEN. « of Hudson, v
[ New Jersey. )

Know all men by these presents :

That we, Patrick Riley, Patrick Long and Pat-
rick Ribets, all of ¢the «c¢ity of Hudson, in
the county of Hudson, and State of New lJersey,
are held and firmly bound wunto the Mayor
and Common Council of the city of Hudson, in the
sum of one thousand dollars,good and lawfulmoney
ofthe United States of America,to he paid to the said
Mayor and Common Council of the city of Hudson,
their successors and assigns,for which payment well
and truly to he made, we bind ourselves and each
of us by himself, our and each of pur heirs, execu-
tors and administrators jointly and severally firmly
hy these presents.

Sealed with our seals. Dated the sixth day of
April, one thousand eight hundred and sixty-eight.

The condition of the above obligation 1is that
whereas the above bounden Patrick Riley has en-
tered into a contract with the said the Mayor and
Common Council, bearing even date herewith un-
der his hand and seal, whereby he has agreed to
improveWebsteravenue, from South streetnortherly
to North street, according to printed specifications,
acopy of which is hereto annexed. Now, therefore
if the said Patrick Riley shall faithfully perform
and carry out the said contract according to said
specification in case the same should be accepted by
the said Mayor and Common Council then the abhove



obligation to be void, else to he and remain in full
force and virtue.
PATRICK RILEY, [seal.]
PATRICK LONG, [seal.]

Sealed and delivered in the presence of

At ameeting of said Common Council held May
6th, 1868, a certificate of City Surveyor Beyer, in 10
favor of P. Riley, for $500, for work on Webster
avenue, as per contract, was presented and referred
to the Street Com mittee. At said meeting Improve-
ment certificates were ordered for $500.

At a meeting of said Common Council held May
20th, 1868, a certificate of City Surveyor Beyer, in
favor of P. Riley, for $500, for work oh Webster
avenue, was presented and referred to the Street
Comm ittee.

(Certificate is $§1,000.)

At said meeting Improvement Certificates were or-
dered for $1,000.

At ameeting of said Common Council held June
24th, 1868, a certificate of Surveyor Beyer, In faveor
of P. Riley, for $1,000, for work on Wehbhster ave-
nue, was presented, and referred to the Street Com -
mittee. 80
At said meeting Improvement Certificates were or-
dered for $1,000.

At a meeting of the said Common Council held
July 29th, 1868, a certificate of City Surveyor Bey-
er, in favor of P. Riley, for $1,000, for work on
Webster avenue, was presented and referred to the
Com m ittee on streets.

At said meeting Improvement Certificates were or-
dered for $1,000.

40
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At a meeting of said Common Council, held July
29th, 1868, on motion of Aid. Pattherg, John EIl-
wood, was appointed Superintendent of Wehster
avenue improvement wiorks.

At ameeting of said Common Council, held Sep-
tember 16th, 1868, certificates of Surveyor Beyer, in
favor of P. Riley, for $2,225.17 ($2,228.19) for work
on Webster avenue, and in favor of J. Ellwood for
$105, for work on Webster avenue, were presented
and referred to the Street Com m ittee.

At said meeting certificates were ordered drawn
in favor of P. Riley, for $2,223.19, final payment
before confirmation of work on Wehster avenue,im -
provement, and in favor of Ellwood, $105, sup-
erintending Webster avenue.

At a meeting of said Common Council, held Sep-
tember 30th, 1868, the Committee on Streets, by
Aid. Martine offered the followiny resolution :

Whereas, Mr. John M. Wilson, one of the Com -
missioners of Assessment is according to law dis-
qualified to act as one of the commissioners, he bhe-
ing interested in the improvement of Webster ave-
nue,

Therefore, he it

Resolved, That Mr.Charles Lockle he and is here-
by appointed as one of the commissioners in place
of said Wilson disqualified,

On motion rule :1> was suspended, the resolution
adopted, and the said Charles Lockle declared duly
appointed.

At ameeting of said Common Council, held Janu-
ary 27th, 1869, a petition of owners on Wehster
avenue, north of Warren street, for alteration of
grade of same was referred to the Street Com m it-
tee.

At a meeting of said Common Council, held Feh-
ruary 3d, 1869, the Com mittee on Streets by Aid.
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Martini reported favorahly an application for alter-
ation on part of Webster avenue, withthe following
ordinance, which was read and laid over,

4 4An ordinance to provide for an alteration of the
established grade of Wehbster avenue, or a part
thereof.

At a regular meeting, held Fehruary 17th, 1869,
the ordinance to provide for an alteration of the es-
tablished grade of Webster avenue was taken up
read, and afterward on motion laid over.

At a regular meeting, held March 3d, 1869, the
ordinance to provide for an alteration of the es-
tablished grade of Webster avenue, 350 south of
North street, was taken up, the same having heen
introduced at last regular meeting, read and laid
over. 'The said ordinance having been read second
and third time was placed by its final passage by
the following vote in yeas and nays, the same
having been ordered and taken.

Yeas, Prs. McPherson, Aid. Ellwood, Goetze,
Leicht, McNultz, Martini, Pattbery and Stanton,
Unanimous.

The followingis acopy of the ordinance as passed:

An ordinance to provide for the alteration of the
established grade of Wehbhster avenue, from North
street to a point 350— south thereof,

Wnereas, The owners of more than three-fourths
of the land fronting on Wehbhster avenue,from North
street to a point 350 feet south thereof have
asked for an alteration of the established grade
of said street, hetween the aforementioned parts
thereon,

The Mayor and Common Council of the city of
Hudson do ordain as follows :

Section First.—That the established grade of
Webster avenue from North streetsouth toapoint
three hundred and fifty feet south of said North 4o
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street be altered to conform to a grade map or plan

of said alteration duly filed In the City Clerk’s

office of the city Hudson, made by A. Beyer, City

Surveypr, marked profile of Wehster avenue, and

that said map or plan be the estahlish grade of

said street hetween the aforementioned points.
Passed March 3d, 1869,

CHARLES J. ROE,
City Clerk.
Approved March 5th, 1869,
G. D. Van Riepen,
Mayor.

At aregular meeting, held March 17th, 1869,Aid.
Goetze introduced an ordinance to repeal ordinance
altering the grade of Webster avenue. Read and
laid over for further action.

At a regular meeting, held April 7th, 1869, the
matter of assessment map and report of the Com -
missioners of assessment in the matter of the Im -
provement of Webster avenue was taken up, the
same having been duly filed, and due notice given
of such filing according to law. The president gave
notice, that any objector would bhe heard,when a re-
monstrance signed by Edwards and others was
read, and with note from E. Kessler, were referred
to the Street Com m ittee.

At said meeting the ordinance to repealordinance
to alter grade of Webhster avenue was taken up; the
same having been introduced at lastregular meeting
was read and laid over.

At an adjourned regular meeting, held April 14th
1869, on motion of Aid. Martini, the assessment
maps matter of alteration of grade, &c., on Web-
ster avenue, were referred to the Street Committee.

At aregular meeting, held April 21st, 1869, the
ordinance to repeal the ordinance altering the grade
of part of Webster avenue was taken up and read;
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the same having been introduced at last
meeting, read and taid over. .

The said ordinance having been read, the second
and third, was placed upon

regular

its final passage and
passed by the following vote on Yeas and Nays :

Yeas—Pres. McPherson, Aid. Elwood, Goetze,

Leitz, McNultz, Martini, Pattherg and Stanton.

On motion of Aid. Martini, the
Streets were directed to notify
contractor to complete

Committee on
the surveyor and
said Webster avenue, ac-
cording to grade map, plan and specifications

The following

1869:

is the ordinance passed April ¢1,

An ordinance to provide for alteration of grade o

Webster avenue, or a part thereof.

The Mayor and Common Council of the city of

Hudson, do ordain, as follows:

Section First.—Be itordained,thatthe ordinance
entitled an ordinance to provide

the established grade of Webster avenue, sout
of North street, passed March 3, 1869, be, and t

e
same is hereby repealed and declared of no effect.

Passed April 21, 1869.

CHARLES J. ROE,
City Clerk.
Approved April 22, 1869.
G. D. Van Riepen,
M ayor.
At a regular meeting held June 2, 1869, a notice

of demand from C. V. Traphagen, for payment of

over-due improvement certificate, $500, on Wehster
avenue improvement, was referred to the Com m ittee
on Assessments.

Ataregular meeting held June 9, 1869, anotice of
demand from H. M. Traphagen,

improvement certificates on Wehster ave-

10

30
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line improvement was read, and referred to the
Finance Committee.

At said regular meeting, on motion of Aid. Mec-
Nulty, certificate held by II. M. Traphagen, for
$¢"00, on Webster avenue grading, was ordered can-
celled by warrant, on requisition of Finance Com -
mittee.

At a regular meeting held June 23, 1869, a cer-
tificate of Surveyor Beyer, in favor of P. Riley, for
$1,000, foi work on Webster avenue, was referred
to the Street Com m ittee.

At aregular meeting held July 30, 1869, a notice
of demand from H. M. Traphagen, for payment of
improvement certificates, $500, on Webster avenue,
was referred to the Com m ittee on Assessments.

At said regularmeeting, the Com m ittee on Streets
reported correct certificate in favor of P. Riley, for
$1,000, forwork on Webster avenue, and on motion,
improvement certificates was ordered for the
amount.

At said regular meeting, the following resolution
was adopted:

Resolved, That interest he allowed to H. M. Trap-
hagen, on improvementcertificates ordered on Web-,
ster avenue, from date of notice to Common Council.

At said regular meeting, on motion of Aid. M¢-
Nulty, warrants were ordered in favor of H. M.
Traphagen, for $1,000 and $500, on Webster avenue
grading over due.

At a regular meeting held July 28, 1869, a com-
munication from P. Riley, on Wehbster avenue im -
provement, was referred to the Street Com m ittee.

At said regularmeeting the Com m ittee on Assess-
ments, by Aid. McNulty, reported back the com-
munication of Messrs. Franck & Loekle, Commis-
sioners Webster avenue, and moved that the same
be referred back for further information. Adopted.

At said regular meeting, on motion of Aid.



M artini, the matter of the commplaint

tractor Riley, on Webster ayenne
referred to the Street Com m ittee and Street Comm is-
sioner with the City Attorney.

of Con-

At a regular meeting held August 11, 1869, Aid.
McNulty brought up the matterof Wetater nrenue
improvement, and moved that warrants on the con-

tingent fund be drawn in favor of the Commission-

ers Messrs. Platt, Lockle and Franck. Adopted

unanimously.
At a regular meeting held August 18, 1869, the
following resolution was adopted .

Resolved, That the Street Commissioners -be
directed to remove all obstructions on Webhster

avenue, as per advice of Corporation Attorney, so

the street to its proper width.

At said regular meeting the Com m ittee on Assess- °

ments by Aid. McNulty reported favorahly on de-
mand of C. V. Traphagen, and moved thata warrant

bhe ordered in his favor for $500, for

payment of
overdue

improvement certificate, Webhster avenue ,
adopted.

At a regular meeting held August 35% ’ a
certificate of Surveyor Beyer, in favor ot P. Bi_ y.
for 100, for work on W ebster avenue, wa
to the Street Committee.

At said regular meeting, the following resolution

Resolved, That improvement certificates be or-
dered in favor of 1. Donohue, for *1,0 W ,I»

avenue improvement, and in favor of . it,

$700, for work on Wehster avenue, both according

to surveyor’'s certificates.

At a regular meeting, held Sept. 8th, 1869, the

10

.40



16

30

36

16

Finance Committee, on Aid. Hogan, reported a no-
tice of demand from H. M. Traphagen, with the
following resolution which was adopted.

Resolved, That warrants be ordered in favor of
H. M Traphagen, for $1,000, With interest from
date, due on certificates ordered on Wehster ave-
nue.

At aregular meeting, held Sept. 22d, 1869, a no-
tice of demand from A. 1. Terliune, for payment,
of ordered improvement certificates,for $500, issued
on Webster avenue grading, was referred to the
Committee on Assessments.

At aregular meeting,- held October 20th, 1869, a
certificate of Surveyor Beyer, in favor of Riley, for
$500, work on Webster avenue, was referred to the
Street Comm ittee.

At said regular meeting, improvement certificate
for $500 was ordered issued.

At aregular meeting, held November ioth, 1869,
a notice of demand from C. Whitehead, for pay-
ment of overdue improvement certficate, $500, on
Webster avenue grading was referred to the Fi-
nance Committee.

At aregular meeting, held November 17th, 1869,
a certificate of Surveyor Beyer, in favor
of Riley $800, for work on Wehster avenue, was re-
ferred to the Street Comm ittee.

At said regular meeting improvement certificates
for $800 were ordered issued.

At aregular meeting, held Dec. 29th, 1869, a no-
tice of demand from Second Nat. Bank, for pay-
ment of overdue improvement certificates on Web-
ster avenue was referred to the Finance Com-
mittee.
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At aregular meeting, held January 5th, 1870, a
certificate of Surveyor Beyer, in favor of P. Riley,
for $656, for work on Webster avenue, was referred
to the Street Com mittee.

At said regular meeting improvement certificates
for $656 were ordered issued.

At aregular meeting, held January 19th, 1870, a
communication from Surveyor Beyver, of Webhster
avenue work, was referred to the Com m ittee on AS-
sessments.

At said regular meeting, Aid. Meeting, Aid. Mar-
tini, of Street Com m ittee, moved that the matter of
W ebster avenue grading, he referred to the Board
of Commissioners of Assessments, the same having
been referred to the Street Committee, and the
Street Commissioner—adopted.

At aregular meeting, held Febh. 25th, 1870, a pe-
tition of Daniel Roberts, for restoration of his prop-
erty on Webster avenue to its condition prior to
the grading, was referred to the Street Com -
mittee.

At aregular meeting, held January 19th,; 1870, a
report, of which the following Is a copy, was pre-
sented and referred to the Street Committee.

City of Hudson, Jan. 19, 1870.

| hereby certify, that Mr. Patrick Riley has com-

pleted the grading, &8 c., of Wehster avenue, accord-
ing to contract, and the street is now ready for
acceptance by the Council, if such a course is in
accordance with the legal requirements.

JEROME J. COLLINS,

TOBIAS MARTINI,

JOHN HOGAN,

Street Com.

On the 19th day of February, 1870, at 10 o'clock,

10
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A. M. areportand map of the Commissioners of
Assessments were tiled in tlie office of the City
Clerk of the city of Hudson.

The following is a copy of said report:
To the Honorable, tiie Mayor and Common
Council of the City of Hudson :
The undersigned, the Board of Commissioners for
Assessments of the city of Hudson, to whom has

10 sheen referred the matter of ascertaining and assess-

0/

would respectiully report, that we have examined
into the whole matter of said

and that we are satisfied from a personal notifica-
tion of the same, that the said work has been com-
pleted in accordance with the ordinance authorizing
the same.

W e further report, that we have ascertained the
expenses incident to said improvements, and find
that the costs and expenses of such

amount the sum of fourteen thousand two hundred
and fifty-three dollars and sixty-eight cents, and
that the iIncidental expenses amount to the sum of
five hundred and fifty-seven dollars and ninety-eight
cents, making the total of such costs and expenses
the sum of fourteen thousand seven hundred and
ninety-one dollars and sixty-six cents.

W e further report, that we have determined what
real estate ought to be assessed for said improve-
ments, and that the map and schedule accompany-
ing this report emhbrace all the real estate which in
our judgment should be assessed for said improve-
ments, with the names of the owner or owners of
each lot marked on said schedule, show the particu-
lar lot or parcel of land on said map owned hy eac
person assessed, and that the said schedule shows
the proportion of the said expenses assessed to each
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lotor parcel of land on the said map,which schedule
we pray may be taken as partof thisour report.
We furtherreport that we have together per

ally examined each of said lots or
With reference to said

parcels of land,
improvements for the p
pose of ascertaining the proportion of benefit each

L or parcel of land has received therefrom in pro-

portion to the whole expense of said ImPr°ve® @IT ;
in order to determine the proportion which each lot
or parcel should bear to the whole expense.

Thatin determining the amount to he assessed to

each lot or parcel of land, we have considered

among other things, the proportion and size of eac
1 and its probahble increase in value
im provements. And after
tion,

by reason of
a careful examina-

have determined that the P™ P°rtl°n £ ~

whole expense to he assessed to each lot or parcel

in proportion to the bhenefits received by the same,

to he the amounts set forth in the said suhedn”

"fWe further report,that we all acted together in
making said assessment, and that before making

the same we caused notices to he served on the 26th
dTv of January, 1870, on all persons

residents of
the city of Hudson, owning any of the

lands by us
assessed, personally, if they could be found, and Iif

not, caused the same to he left at their dwelling-

houses - and also, on the same day, sent by mail
the address of all such persons, notresidinginsaicl

city, notifying them that we would meet at the o

lice of John Camp, Jr., City Surveyor cor. Pali-

sade avenue and VanVorst street on Wednesday,
February 2, 1870, between 3 and 4 o clock P.
for the purpose of examining
grading,“flagging, draining, &¢,

into the matter o

Webster avenue,
and that on said day we met pursuant to such no

10
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And we further reportthatafter our appointment 40



as memhbers of the board of commissioners for as-
sessments, and hefore proceeding to the duties of
our office, we did each of us, subscribe and take
oath before the clerk of said city, faithfully, hon-
estly and impartially,to perform the duties required
of us as such commissioners hy the Charter of said
City ; and that each of us is now, and was at the
‘time of performing the duties aforesaid, and of
making the said assessment, a vresident and
1o1freeholder in said city of Hudson, and not inter-
ested in said improvement.
AlIl of which is respectfully submitted.

JOHN H.PLATT,
FRANCIS W . MITCHELL,
M ICHAREL M AGEE.

The following is a copy of the assessment map,
and is marked letter A .

[Assessment map of Webster avenue, grading,
flagging, cross-bridging from South street to the
north side of North street.l

Filed February 19, 1870.

The following Is a copy of a map on file In the
office of the City Clerk of Jersey City, bearing date
March 16, 1870, and is marked letter B.

[Profile map of Webster avenue, showing work
done since re-grading from a point 348 feet south of
the centre line of North street.l

At a regular meeting held March >, 1870, the
Clerk laid before the Board matter of report and
map of the Board of Commissioners of Assessment,
in the matter of Webster avenue grading, &c., the
same having heen duly filed Febhruary 19, 1870, and
proper notice given of such filing according to law,
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Remonstrance signed by Roberts and others,own-
ers of lands on said Webster avenue, was read
against confirming the said assignment and alleging

overcharges and blunder in the work.

The Presidentgave notice thatany otherobjection
would bhe heard; none appeared whereupon the
whole matter was referred to the Street Comm ittee.

At aregularmeeting held March 16, 1870, areport
of which the following is a copy,
read, accepted and ordered filed.

Repoet of Street Committee.

Your Committee would report that agreeahbly to
advertised notice, thay met at the City Hall, on
Thursday, March 10, 1870, to hear the views of the
owners assessed for the improvement of Wehster
avenue.

The full Committee present.
Mr.J. Linn appeared on bhehalf of the owners.

The map and report with final estimate of the sur-
veyor were exhibited. The owners claimed that only
about $2,000 0of work was done since the first accep-
tance of the street last year.

Mr. John Camp was sworn. His affidavit hereto
annexed, marked A, was verified. He testified he
made accurate and careful measurement, and work
was resumed to determine the amount of cutting
and filling, determined the same, according to a dia-
gram shown ; the committee’s excavation, 1431 yards
to grade, 764 to sub-grade; he then explained the
diagram and mode of the measurement; testified
that surveyor Beyer obtained the figures from
him for >d grading ; it was graded according to
those figures though the surveyor atone time made
a mistake, which he corrected.
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John M. Van Tassel Was then sworn :

He testified that he was one of the property own-
ers complaining ; that the contractor sold about 500
yards of earth from the avenue; showed diagram
made by him and explained same; diagram was
made from actual measurement and showed rock as
left at first grading ; measurement the same as Mr.
Camp’'s;no property above North street was assessed
for the improvement, while in the opinion of depon-
ent, such lots were increased ahbout $400 each in
value, they getting a graded street, city lights and
a sewerage way which they had not hefore.

Mr. E. Kesler was examined ; bought earth of
the contractor Riley; don't know whom it came
from ; filled in two lots on Webster avenue, and
paid $150 ; lots were filled adjoining mine; don't
know who filled them ; considered property north
of North street, greatly benefited, giving the same
reasons as Mr. Van Tassel.

After hearing all the evidence the committee ad-
journed.

T. MARTINI,
J. HOGAN,
G. J. ELW OoOD.

At said regular meeting held March 16th, 1870, an
estimate of which the following is a copy, was pre-
sented and ordered filed.

City of Hudson, March 16th, 1870.

To the Hon. the Mayor and Common- Coun-
cil.
Gentlemen: | would respectiully submit the ac-
companying and specified bill, subjoined, of this
work which was done since regrading the northerly

part of Webhster avenue.
The work done since rendering the detailed ac-

count in the fall of 1868 is specified as follows :



Amountof bill in fall 1868

- - A6617 88
Rock Excavation 2,550 cub. yds. at $2, . 5,100 00
Earth “ 850 “ “ “ 85e¢c. 122 50
Earth and Rock Filling, 750 cub. yds. _ K
Extra Earth Filling, 48.26 cub. yds. at
50¢c
Total of Contractor’s Bill, $14,243 68

A. BEYER,

Survevyor.

State of New dJersey, ) gg;

Hudson Co. ]

Before me personally appeared the above-named

A. Beyer, who made oath the above claim

is just
and true,

according to his best knowledge and be-
lief.

A. BEYER.

Sworn and subscribed hefore me, )
this 16th day of March, 1870. )

Charles Hespe,

Commissioner ofDeeds.

At aregular meeting, held March 23d, 1870, the
following resolution was offered by Aid. Hogan, of
the Street Com m ittee and read.

wnereas. The Board of Commissioners of AS-
signments have duly filed theirreport and maps of
assessment, in the matter of Webster avenue grad-
ing and due publication has heen made of such til-
ing according to law, and all objections heard there-
on, therefore,

Resolved, That said reports and maps of assess-
ments he confirmed, and a copy of said assessment
list be handed to the Collector of Revenue for col-
lection.

20
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Adopted as follows on yeas and nays.

Yeas.—Pres. McPherson, Aid. McNulty, Hogan,
Martini and Harrington, Ald. Dakin.

Absent.—Aid. Elwood and McFadden.

At said regular meeting the foiling resolution was
presented and adopted.

Resolved, That improvement certificates he or-
dered in favor of the contractor, for balance due,
and to Commissioners of Assessment on Wehster
avenue grading now confirmed.

At aregular meeting, held March 80th, 1870, a
communication from A. Beyer, on Webster avenue,
was referred to the Street Com m ittee.

At aregular meeting, held April 20th, 1870, a
communication from J. Linn, Esaq. on behalf of D.
Roberts, owner on Wehster avenue, was referred to
the Com m ittee on Laws.

At a regular meeting, held April 27th, 1870, the
Committee on Streets reported by Aid. Martini on
case of Daniel Roberts, complainant, and moved
that a warrant he ordered in favor of said Roberts,
for $200, the same to be deducted from the Survey-
veyor's account.

Aid. McNulty moved to amend by making the
amount $150, the same to be taken from the City
Treasury.

The amendment was lost. The original motion
was then adopted by the followinyg vote on yeas and
nays, the same having been ordered and taken :

Yeas—Pres. McPherson, Aid. Elwood, Dakin,
Hogan, Harrington, Martini and McFadden.

Nays—Aid. McNulty.

At said regular meeting on motion of Ald.Martini
the balance of his bill was ordered paid to Beyer by
improvement certificate on Webster avenue, by the
following vote on yeas and nays, the same having
been ordered and taken.
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Yeas-Ald. Elwood, Hogan, Harrington, McPher-

son, McNulty, Martini and McFadden.
Nays— Aid. Dakin.
I John E.

Scott, City Clerk, of Jersey GCity,
New-lersey,

do hereby certify that the foregoing
is a true copy of the papers on hie m

P fe< >
and in the comptroller’s office

in said city, and of
those portions of the minutes of proceedin” of the

Common ConncU of the former city of TIliKison

touching the assessmentby the Mayorand Common

proving Webster avenue, from the fifthiday o

e-
cember, 1867, to the 1st day of May, 1870.

In testimony whereof, 1 have hereunto

setmy hand as City Clerk of Jer-
sey City, and have affixed the cor-
porate seal of “ The

Mayor and
(Corporate seal.) Aldermen

of Jersey
twenty-ninth day of September,

JOHN E. SCOTT,
City Clerk.

20
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EXHIBIT D. 2.

NEW JERSEY SUPREME COURT.

The State
John $. Edwards and another,

Prosecutors,

1

vs. A

10 [
The Mayor and Aldermen of

Jersey City.

On certiorari. In matter of assessmentfor improv-
ing Wehbster avenue, in Jersey City (late Hud-
son City).

And the said relators, by John Linn, their attor-
ney, come and pray that the assessment made and
confirmed by the Mayor and Common Council, of
the city of Hudson, against the lands of the re-
lators for alleged costs, charges and expenses in
grading, &c., Wehster avenue, undercolorof an or-
dinance passed hy the Mayor and Common Council
of Hudson city, entitled “ An ordinance to pro-
vide for the grading, flagging, &8 c., of Webster ave-
nue, from the north side of North street, and
southerly to South street” be reversed, set aside,
for nothing holden.

1. Because said assessment was made and con-
firmed without the City Surveyor having made
and caused to be presented to the Common Coun-
cil temporary and final estimates of the amount
due to the contractor for grading and improving
said said as required by law and the ordinances
of said city of Hudson.

2. Because said assessment was made and con-
40 firmed without the City Surveyor having made and
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filed with the City Clerk, the grade map of said
avenue as required by the laws and ordinances of
said City of Hudson.

3d. Because no estimate was made by the City
Surveyor, and presented to and acted upon by the
Common Council showing the whole costof said
improvements.

4th. Because no estimate was made by the City
Surveyor, and presented to and acted upon by the
Common Council, showing the halance due to the
contractor for said improvements before said as-
sessment was made.

5. Because the Common Council refused to hear
and consider the objection made by said relators
against confirming said assessment.

6. Because said relators were denies a hearing
in opposition to said assessment hefore the commis-
sioners making the same.

1. Because said assessment was not made upon
all the lands and real estate henefited by the same.

8. Because the contract for making said improve-
ments was notgiven to the lowesthidder, ready and
willing to comply with the requirements of the
Common Council, and give security as required by
law and the ordinances of said city of Hudson.

9. Because after the contract or making said im -
provements had proceeded with his work, and he
and the City Surveyor had reported the work to he
done under said contract finished, and the same had
been accepted by the Common Council and an as-
sessment of the expenses of said improvements had
been ordered by said Common Council and made by
the commissioners in the manner prescribed by law,
the said Common Council without any new con-
tract or any other preliminary steps to legalize their

20

40



action directed said contractor to proceed and do
more work on said avenue under the terms of the
original contract, the alleged expenses of which
have heen added to the first assessment, and a new
assessmentmade for the whole amount,which is the
assessment complained of in these proceedinys.

10. Because a much larger amount of money has
been raised by said assessment than was sufficient
0 'to pay all the cost of sald improvements, in accord-
ance with the terms of said contract, and other in-
cidental expenses of the same.

11. Because said assessment is in divers other re-

spects illegal, unjust, and without authority of

law.
INO. LINN,
Attorney of Relators.
EXHIBIT D 3.
New Jersey, Igg.
Hudson County, [

.John $; Edwards, being duly sworn, on his oath
saith that he is a resident and property owner in
Webhster avenue in Jersey City (late Hudson Cityl,
in the county of Hudson ; thaton or about the 1st
day of March, eighteen hundred and seventy, an

30 assessment was made upon the property and prop-
erty owners in said avenue for the grading and im -
proving of the same, which improvement was con
firmed by the Common Council of Hudson City, and
warrants have been issued for the collection of the
same ; that among the persons thus assessed are the
deponents Mary J. Van Tassel, John J. Vanck,
Theodore W . Edwards, George Colren, Samuel H.
De Wint, Herman Herschel, William H. Collard,
Michael A. Driscoll, Ernest H. Kessler, Edward

40 Gornflo and Frederick Oliger, Frederick Hoffen,



Lizzie Stout, John Haughey, Matthew
Andrew Patchel, F. J. Dominick,
hardt, Daniel Roberts, William B.
H Kessler, John D. Ackerman,
A Sell, Elijah V.

fulluni,
Christian Gar-
Forman Ernest
Harmon Sell, lohn
Miers, Henry S. Lord, John Pen-
nington, RobhertCamphell, John Whiteman, Andrew
Rochester, G. Bancker, Peter Bdsall Amlirew

Whiteman, Peter Jackson, Joseph Chaddock,
Charles Hall, Michael Fiillnm, Alexander Sm ith,John

Fullum, Marv McMannus, Peter A. Bailey, Charles
Clinton, Thomas Forster, and heirs of Catherine
Nathan; and deponent saith that he and the per-

sons ahove named, feeling themselves aggrieve ]

said assessment desire to unite in the prosecution of
awritof certiorarioutof the Supreme Court of New
Jersev for the purpose of setting aside said assess-

ment as to them, and having therein done whattow

and justice may require ; and deponent saith that

their counsel, and
verily helieve

that the validity of said assessment,
as to each and every of said parties, depends upon
the determination of the same gquestions

and that
their interests in the prosecution

of said writ of
certiorari are precisely identical.

And deponent further saith that said assessment
is illegal and unjust, as deponent and

their counsel, for the
following reasons, which are true.

1st Because said assessmentwas made for a much

larger sum than the work of the
amounted to according to his contract.

contractor

2d Because the City Surveyor did not make and

temporary or hnal
the contractor for
improving said avenue as required by
law.

3d. Because the City Surveyor did not make and

10
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file with the c¢ity clerk the grade map of said
avenue at the time and in the manner required by
law.

4. Because in making said assessment the com-
missioners of assessment did not include all of the
land and real estates henefited by the same.

5. Because the said parties aggrieved were not
allowed to be heard with their obhjections and proofs
as to the unfairness and illegality of said assess-
ment before the Common Council of the City of
Hudson, as required by law.

JOHN S EDW ARDS, [1.s.]
Subscribed and sworn this
4th June, 1870. r
W. AWeeks,

Hudson County, SS :

J. M. Van Tassel, being duly sworn, on his oath
saith, that he has read the foregoing affidavit of
John S. Edwards, and is acquainted with the con-
tents thereof, and he knows the facts therein stated
to be true.

JOHN M.VAN TASSEL, In.s.]
Subscribed and sworn this )
4th June, 1870. |
W. A. Weeks,

Comrtr. of Deeds.
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EXHIBIT D. 4.

NEW JERSEY SUPREME COURT,

NOVEMBER TERM, 1811.

The Mayor and Aldermen of
Jersey City

yOn Certio-

ads rari. 10

John S.Edwards,el al.

The Court having heard the argument of counsel
in this cause, and duly considered the matters re-
moved into the Court by the writ of certiorari, is-
sued in this cause, and the reasons assigned, and
beinyg of opinion that none of the reasons assigned,
Whether of fact or of law,are sufficiently sustained,
itis ordered that said assessment bhe affirmed but
without costs.

Entered November 29, 1871.

On motion of
J.DIKON Jr.,
Attorney.

40
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JohnS. Edwards

v. 1T U
The Mayor and Aldermen of Jer-

sey City.

M r. Y REDENBURG,10 r ni1aintiff.
"Messrs. Abbott &Traphagen,/o7—defendant.

Knapp, J.

In this suit the plaintiff asks to recover from the
defendant the difference between the first and
second assessments laid upon five certain lots owned
by him in Jersey City (formerly Hudson City) for
an improvement made upon Webster avenue,bhe-
tween South street and North street.

The first assessment was confirmed March the 23d,
A.D. 1870, imposing upon the lots of the plaintiff as
the amount of henefits resulting to him the sum of
$1 311.20. This sum together with the additional
sum of $238 86, claimed by the defendant for inter-
est and penalties for delays in making payment,
was paid by the plaintiff to the city treasurer in
three several sums hetw7een June 1st and August
1th, 1872. These payments, as the minutes of the
city treasurer and other evidence show, were made
under protest.

The second assessment was made by the Board
appointed by the Supreme Court, to “ revise, alter
and adjust” unpaid assessmentsin Jersey City, pur-
suant to the provisions of the Act of March 26th,
1813.

Petition was filed with that board by roost if no
all the lot owners whose lands were made liahle to
pay under the first assessment, among whom the
plaintiff was included. The Board entered upon

40 the review of the assessment for the Webhster



avenue improvement, the parties were heard before
them, and on the 19th day of September 1874, a
new assessment was made, imposing $5393.78 ot
the cost upon the city at large ; and assessing upon
lands especially benefited the sum of $9,397.98 as
the reasonably fair cost of the improvement. Upon
this assessment the plaintiff’s share of the costs for
said lots was reported at $640.99. The plaintiff s
payments to the city are in excess of this” latter
amount $909.07. This sum with interest he de-
mands that the city shall repay to him.

The plaintiff must recover in the suit unless this

case can bhe distinguished from Rykerv. Jersey City,

9 Vr., 225 It seems to me exceedingly difficult to

deny to this case the application of the same prin-
ciples which controlled in that.

The obhjection that the payment in this case was
voluntary, that the plaintiff had waived his right to
dispute the city's claim and acquiesced in it by his

guavment was earnestly urged in the case cited, and

held not to have any effective force against the jus-
tice of the claim. The firstassessment having been
made under color of law and the payment made in
the manner that it was, waiving the question
whether these parties, the one with what was
equivalent to a judgment and which could be en-
forced against the lands of the other, were upon
equal terms, the plaintiff might not he ahle
cover back the payment so

remained to support the

to re-
long as the assessment
claim made against the
plaintiff for payment, and which he had acceded

those who made the finding under which the plain-

tiff paid his money has been (if the Board to adjust
unpaid assessments had power

has any existence to
support a claim to demand payment under

retain what has heen paid.

it or to
True it is, thatit was not
set aside upon certiorari or other proceeding m the

10
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fused for the reasons that were presented therefor
to do so. But the Legislature having full contrel in
the matter set up another tribunal by the actof
1873, with power to examine, revise, alter and ad-
just unpaia assessments. And so far as that hody
had jurisdiction of the case, it did effectually annul
the first assessment; and set up another in its stead
Which is now ostensibly in full force. It can he of
no moment that the assessment is vacated in one
way or another.

Thetact 0f vacation is the condition upon which
one having made payment while the assessment was
in force is permitted to have restitution.

The plaintiff demands to be allowed interest upon
the money paid in excess of the final assessment,
from the time of such payment. This claim | can-
not accede to. His right to recover this difference
arose for the first when the Board to adjust upaid
assessments had by their adjudication reduced the
assessment first made against the plaintiff, and to
put the cityin default in respect to the overpay-
ment. The plaintiff should have made demand upon
the city for the money, this was not done wuntil
about the time of the commencement of the suit.
From that time Interest may be recovered. I will
sign the Postea for plaintiff for the excess of pay-
ment over the present assessment, and interest
thereon from the time of the demand.



NEW JERSEY SUPREME COURT.

The Mayor and Aldermen of

Jersey City

John $. Edwards.

And thereupon the defendants by their counsel,
pray an exception to the determination of the Jus-
tice who tried the cause upon the facts proved bhe-
fore him, that the plaintiff was entitled to recover,
and defendants by their counsel pray that this their
bill of exceptions might be sealed, and it is sealed
accordingly.

M. M.KNAPP, [1.s.]

And thereupon defendants by their counsel also 20

pray an exception to so much of the determination
of the Justice, wherein he says: “ The plaintiff
must recover in this suit unless this case can be dis-
tinguished from Riker v. Jersey City,9 Vroom, 225,
and the defendants by their counsel pray that this
their bill of exceptions might be sealed, and it is
sealed accordingly.

M. M. KNAPP, [1.s.

And thereupon the defendants, by their counsel,
also pray an exception to so much of the determina-
tion of the Justice wherein he says: o Butlike the
Riker case the adjudication of those who made the
finding under which the plaintiff paid his money *
has been (if the Board to adjustunpaid assessments
had power to do so) annulled and reversed and no
longer has any existence to supporta demand for
payment under it or to retain what has been paid.
True, itis thatit was not set aside upon certiorari
or other proceedings in the Supreme Court, but on 4o
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the contrary that Court refused for the reasons that
were presented therefor to do so. But the Legisla-
ture having full control in the matter set up another
tribunal by the act of eighteen hundred and seven-
ty-three, with power to examine, revise, alter and
adjust unpaid assessments and so far as that bhody
had jurisdiction of the case, and | think it had such
jurisdiction, it did effectually annul the first assess-
ment and set up another in its stead which is now
ostensibly in full force,” and the defendants by
their counsel pray that this their bill of exceptions
might be sealed, and it is sealed accordingly.

M. M.KNAPP, [1.s.}

And thereupon the defendants, by their counsel,
also pray an exception to so much of the determina-
tion of the Justice, wherein he says: “I1t can he
ofno moment that the assessment is vacated in one
way or another. Thefact Of vacation iS the condi-
tion upon which one having made payment while
the assessment was in force,is permitted to have res-
titution,” and the defendants hy their counsel pray
that this their bill of exceptions might he sealed,
and it is sealed accordingly.

M. M. KNAPP, [1.83

And thereupon, the defendants by their counsel,
also pray an exception to so much of the determina-
tion of the Justice, wherein he says: “ | will sign
the Postea for plaintiff for the excess of the pay-
ment over the present assessmentand interest there-
on from the time of the demands,” and the defend-
ants hy their counsel pray that this their bhill of ex-
ceptions might be sealed, and it is sealed according-

ly-
M.M.KNAPP, [1.8.)
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new ier s ey court of errors ‘and

The Mayor and Aldermen 0i Jer-

sey City,
Plaintiffs in Error, In Error—
t Assignment
0s. * af Error.

De”t in Error. 1

Afterwards, that is to say, on the third Tuesday

of November, one thousand eight hundred and sev-
enty-seven, in the Court of Errors and Appeals m
the last Court in all causes in the State of New Jer-
sev come the said The Mayor and Aldermen of
Tersey City by Henry Trapliagen, their attorney,
and say, that in the record and proceedings afore-

said and also In the matters recited and contained

in the said bill of exceptions, and in the verdict and

judgment aforesaid there is manifest error m this,

to wit:

Because the declaration aforesaid, and the mat-
ters and things therein contained are not sufficient
in law for the said John S. Edwards to have or
maintain his aforesaid action against the Mayor and
Alderman of Jersey City. T,
There is also manifest errorin this, to w it: _lhat
the Justice before whom said cause was tried at
the said issue joined as aforesaid, after the evidence
was in on both sides, determined that upon the facts
proved hefore him the plaintiffs were entitled to re-
cover, whereas by the law of the land, said Justice

should not have so determined; therefore, m that

there is manifest error. ,
There is also manifest error in this, to w it: that
the said Justice before whom, &¢c. at the trial, &¢c.,

10
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after, &c., determined as follows : “ That the plain-
tiif must recover in this suit, unless this cause can
be distinguished from Riker v. Jersey GCity, 9
Yroom, 225, whereas, by the law of the land, said
Justice should not have so determined ; therefore,
in that there is manifest error.

There is manifest error in this, to wit: that the
said Justice, hefore whom, &c¢. at the trial, &c.,
after, & c., determined as follows: “ But like the

I0iiRiker case, the adjudication of those who made
the finding under which the plaintiff paid his
money has heen (if the Board to adjust unpaid as-
sessments had jlower to do so) annulled and reversed
and no longer has any existence to supporta de-
mand for payment under it, or to retain what has
been paid ; true It is, that it was not set aside upon
certiorari or other proceedings in the Supreme
Court, but on the contrary, that Court refused for
the reasons that were presented therefor to do so,

20 but the legislature having full control in the matter
setup another tribunal by the Act of eighteen hun-
dred and seventy-three, with power to examine, re-
vise, alter and adjust unpaid assessments, and so far
as that body had jurisdiction of the case, and |
think it had such jurisdiction, it did effectually an-
nul the first assessment, and set up another in its
stead which is now ostensibly in full force.”
Whereas by the law of the land said Justice should
not have so determined : therefore, in that there is

30 manifest error.

There is also manifest error in this, to wit: that
the said Justice, hefore whom, &¢c., at the trial, &¢c.,
after, &c. held as follows: “ It can be of no mo-
ment that the assessment is vacated in one way or
another, the fact of vacation is the condition upon
which one having made payment while the assess-
ment was in force is permitted to have restitution
whereas by the law of the land, said Justice should
not have so determined ; therefore, in that there is

40 manifest error,
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There is also manifest error in this, to wit : That
that the said Justice, before whom, &c., at the trial
&e., after, &c., determined as follows : I will sign
the Postea for plaintiff for the excess of the pay-
ment over the present assessment,and interest there-
on from the time of the demand, whereas by the
law of the land, said Justice should not have so
held, wherefore in that there is manifest error.

There is also manifest error in this, to wit:
Because it appears that the judgment in
form aforesaid was given for the said John
S. Edwards against The Mayor and Aldermen of
Jersey city. Whereas, by the laws of the land,
judgment ought to have been given for the said The
Mayor and Aldermen of Jersey City against the said
John S. Edwards.

Therefore, the said The Mayor and Aldermen of
Jersey city pray that the judgment aforesaid by rea-
son of the aforesaid errors and of other errors ap-
pearing in the record and proceedings aforesaid be
reversed, annulled and held for nothing” and that the
said The Mayor and Aldermen of Jersey City may
be restored to all things, they have lost on occa-
sion of the said judgment and that the prosecutor
of the said plea in the name of the said John S. Ed-

wards may rejoin to the said errors, &c.

HENRY TRAPHAGEN,
Attorney for Plaintiffs in error.
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