
f ,  J . f o i r t o f  f o u r s  ? ? « “ •

The  M a y o r  a n d  A l d e r m e n  o f  

J e r s e y  Cit y ,

Plaintiffs in Error.

vs.

Jo h n S. E d w a r d s ,

Defendant in Error

In  Error.

B r ie f fo r  Jersey 
City.

STATEMENT OF CASE.

This is a suit to recover from Jersey City the difference 
between an assessment made March 23,1870, by the Mayor, 10 
&c., of Hudson City, for grading, flagging, &c., of Webster 
avenue, and a re-assessment for the same improvement 
made by Dan’l Haines, Jesse Williams and Theo. Little, 
Sept. 19, 1874, under the act of March 26, 1873, (Laws 
1873 p 442). The first assessment against the property ot 
plaintiff was'for $1,311.20, and the re-assessment under the
act of 1873 was for $640.99. The case was tried before 
Judge Knapp without a jury, and he found for the plamti
$962.08. . , t , .

After the first assessment was confirmed, the plaintiff go
sued out a writ of certiorari to remove the first assessment 
into the Supreme Court, (pp. 86 to 91) and the ourt a, e 
November Term, 1871, after argument, upon motion ot Mr. 
Dixon, the attorney for Jersey City, decided “  that none of 
the reasons assigned, whether ot tact or o aw, are 
sufficiently sustained,”  and “  ordered that said assessment
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le  affirmed. (See Buie. p. 91 o f case). This judgment in 
certiorari was never reversed, and anticipated proceedings 
on a writ of error to be brought by plaintiff were abandoned 
y  im. Plaintiff says lie abandoned all idea of a writ of 

error after the passage o f the act of 1873.
Mr Edwards testifies (page 9) that after he had heard 

from his attorney that the certiorari proceedings had gone 
against him, that he paid the assessment bills. The bills 
were paid by plaintiff June 1, 1872, June 29, 1872, and 

10 August 7, 1872, (page 7). Each o f these bills were paid 
just the same as any other bill, except that plaintiff said as 
he paid each bill, “ I pay it under protest,”  (page 8 of case).

POIN TS FOR JERSEY CITY.

I. The learned Judge who tried the case found for the 
plaintiff under the authority of the case of M ayor, do., o f 
Jersey City ads. B iker , 9 Yroom, p .  225, notwithstanding 
the Supreme Court had affirmed the assessment on certiorari, 
because the tribunal set up by the act of March 26, 1873, 
(Laws 1873, p .  442), “  did effectually annul the first assess- 

20 ment, and set up another which is now ostensibly in full 
force.”  (Opinion of Judge.)

II. The city, asks the Court to reverse the doctrine stated 
in the case of M ayor, cfee., ads. B iker, on the ground that 
the lawr is otherwise than as stated in the able opinion writ-
ten in that case. The decision admits the doctrine as held 
by Chief Justice Shaw in the case o f Lincoln vs. Worcester, 
8 Cush. 55, (see page 226 of 9 Yroom), but the Court held 
that the doctrine thus established was not applicable to the 
Riker case, because the tax paid had been set aside, and they 

30 said the case was analagous to that o f a judgment, where on 
reversal the defendant is restored as nearly as practicable to 
his original condition and for that purpose a writ of restitu-
tion goes. I would suggest to the Court that there is a 
great dfferehce between a judgment and an assessment fora 
public improvement. When a judgment is reversed it is
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mon the ground that as the case stood there was no right 
X te v e r fo  any recovery at all, and therefore the payment 
¿  „„  h i  whatever to rest u p on -n o  portion whatever . 
■was due—hut in the case of an assessment for a public i - 
proveme.it, when the Court sets it aside, a new assesement 
lordered. There is left the basis of a just and legal cl a .

The party is fairly called upon to pay whatever benefit his 
property has received from the improvement— the amoun 
thereof may be a subject of dispute, but the setting asi e 
the assessment is merely for the purpose of making a r e *  10 
sesament upon legal principles. The phunti w len P 
was legally bound to pay the benefit his property had 
.received. I f the subsequent re-assessinent proceedings were 
.right, then he was charged too much, and lie paid too mac , 
but as he was bound to pay something an t le 01  ̂ '*n 
.claim of right received from him voluntarily more than he 
•ought to paV, was it not in law a voluntary payment? Is 
not the case of a judgment reversed entirely diffeient from 
that of an assessment set aside and a new asBess“ie 
■ordered? I respectfully ask the Court to carefully recon- 20 
eider the doctrine laid down in the Biker case as the 
•question is one of great practical importance to all the cities
in this State.

III. I f the Court holds that the doctrine in the Biker case 
Is the law, then I suggest that the present case is distin-
guished therefrom, because the assessment in this case that 
was paid has been judicially affirmed (p. case), and
■therefore as Biker was permitted to recover because the 
tax which was paid has been set aside,”  and that element 
wanting in this case, the doctrine of the Biker case is n 
-applicable to the plaintiff in this suit.

IY. The Judge who tried the case holds that “  the fa c t  
o f vacation is the condition, upon, which one having rna e 
payment while the assessment was in force is perm 
have restitution.”  He also holds that such vacation was 
actually made under the act of March 26, 1873, by the tri-
bunal therein referred to. He gives to t ie  ac s o 
tribunal the same force and effect that the upreine oui

N e w  J e r s e y  S t a t e  L ib ra ry
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the Eiker case gave to a judicial 
assessment. decree setting aside an*

The anewer t° this vlew is that even if such vacation 
would be as effectual as a judicial decree, which I contend 
it is not, yet as matter of fact there was no vacation of the 
original assessment.

• S  The preamble o f ‘ he act shows that it was not 
intended to apply to assessments that had been confirmed: 
upon certiorari.

10 „
Second. The first section o f the act is confined to unpaid' 

assessments. This assessment was paid in 1872. The 
aut ority given to the Judges o f the Supreme Court was to 

appoint three discreet and impartial persons, who shall 
constitute a board to examine, revise, alter and adjust aa 
hereinafter provided, all u n p a i d  assessments, &c.”

Third. Under Section 5 o f the act o f March 26,1873, the 
new assessment, when lawfully made, is final and conclu- 
Bive, but even il this is a case where a new assessment could 
have been made, yet the old assessment is not extinguished,

0 vacated or set aside, as I understand the act of 1873, until 
a new assessment is lawfully made. The alleged new assess-
ment y Messrs. Haines et. al., is void on its fa ce  and is in 
no sense a legal assessment. It is liable to be expunged 
from the record under a decree in chancery declaring it a 
cloud upon the title under act of March 2, 1870. (Laws 
1870, p. 20), Bogert vs. City o f  Elizabeth , 12 C. E. Green, 
p. 568. It is void among many other reasons because it 
does not affirmatively appear that the assessment (the new 
one) does not exceed the benefits. ( Village o f  Passaic vs.

30 State, <&o., 8 Yroom, 538).
Kespectfully submitted, •

L e o n  A b b e t t ,
Counsel f o r  Jersey City.-
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JOHN S. EDWARDS,
Defendant in Error,

ads.

THE MAYOR and ALDERMEN 
of JERSEY CITY,

Plaintiffs in Error.

In  Case.
B r ie f and 

Points o f  D e-
fendant in E r-
ror.

The facts are that on March 23, 1870, the Mayor and 
Common Council of the city o f Hudson confirmed an 
assessment on the property o f defendant for grading 
and flagging Webster avenue, amounting to $1,550.06 
[Ex. P, 1, 2 and 3 on pages 35, 36 and 37].

This assessment was made under and by virtue of a 
statute which was unconstitutional, in that the whole 
expense of the improvement was to be assessed upon the 
lands fronting on the improvement, although the expenses 
might exceed the benefits [Charter o f Hudson, Laws ot 
18 > page ].

This assessment in 1870 was taken by defendant by 
certiorari to the Supreme Court of this State, where the 
assessment was confirmed, November 29,1871 [page 91].

This decision was carried by the defendant by writ of 
mror to this Court, in March, 1872 [John Linn, pp. 
32,33].
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Pending said writ of error, defendant paid said 1 
assessment under protest [p. 35; and Love, p. 17].

Pending said writ of error, the act, entitled “ An act I 
to adjust unpaid assessments in Jersey City” [Pamp. L., I 
p. 442], approved March 26, 1873, was passed (¿A).

That under said act, the defendant’s petition, in • 
accordance with the terms of said act by written objec-
tion, objected to said assessment [p. 40, and p. 45].

The Commissioners, appointed under said act, after the 
presentation of said objection, duly considered the same, 
calling the respondent as one of the witnesses [p. 46,
1. 13, 1. 32], and finally determined to assess the 
defendant for the same lots but $640.99, and that that 
was all the benefits received by him, or by his lots, for 
said improvement [Ex. P , 5, p. 39; Ex. P, 7, pp. 42,
43; Love, p. 24,1. 38, to p. 25, line 2].

And they, the said Commissioners, actually did re-assess 
defendant for the same improvement, the said sum of 
$640.99.

This is an action for money had and received, to recover 
the amount paid under the assessment of March 23,1870, 
allowing, as a set-off therefrom the amount which said 
Commissioners, under the act of 1873, said these lots 
were benefited by said improvement.

The proper construction o f the act of 1873 [Pamp. 
L., p. 442], would require that in such cases, as this case 
presents, the city should re-pay to the persons who hav 
paid the assessment previously assessed upon t eir 
property the amount o f such former assessment.

This act is entitled “  An act to adjust unpaid assess-
ments in Jersey City.”

This might be understood to mean to adjust 
individual [assessments, but upon reading t ie w
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act it is very clear that the meaning is to adjust assess-
ments where the whole assessment for the improvement 
has not been paid in full; that is, where some o f the 
individuals assessed for the improvement have paid no 
part of their assessment; for section third, the section 
upon which their jurisdiction must be founded, provides 
that any person aggrieved by any assessment may pre-
sent a petition stating his objection, and praying for re-
lief, and upon presenting such petition the assessment 
so objected to shall be considered a disputed assessment, 
so as to give said board (created by the act) full juris-
diction “ to revise, alter and adjust.”  What ? why, “  the 
whole of the said assessment and re-assess such amount 
as would have been a reasonable sum for such improve-
ment, upon the lands benefited in proportion, &c.

Can this possibly be construed to mean merely the 
individual assessment o f this one individual presenting 
his petition 1

This Court has construed an assessment to mean the 
whole assessment, and not an individual assessment; Wan 
Winkle v. West Hoboken, 8 Yroom, p. 407.

Does it not mean, as it says, the whole assessment for 
a certain improvement ? The Board itself so construed 
it, for in this case they did re-assess the whole assessment 
upon the petition of a few.

Ex. 6, page 40, Ex. 7, page 42.

So construed by City Attorney, for he was present and 
did not object [p. 46, fols. 20, 40]. Mr. Douglass was 
City Attorney.

So, too, the next section provides “  that shall give public 
notice of the time and place o f holding their first meet-
ing for the consideration of each a ssessm en twill it be 
contended that this means each individual assessment, ur 
does it mean the assessment for each improvement. I f  
it don’t mean that, then the board have not given a legal
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notice, for they only gave notice o f the improvement, i 
never to the individuals. Upon whom was this assess- I 
ment to be served? W hy, upon “  the owners of prop-
erty subject to the assessment.”  And so on through this 
act, every time the word assessment is used it is clear 
from the context that it means the assessment for the 
whole improvement and not the individual assessment.

« I f  this act is construed with this meaning for the word
“  assessment,”  it is evident that the intention of the Legis-
lature was that when this Board had once obtained con- j 
trol over an assessment, and which thereby became a 
disputed assessment, that they would give relief ] not 
only to those who had not pa id  the amount assessed, but ] 
also those who had /  and they did not intend that the 
owner of property, assessed by such disputed assessment, 
who had promptly paid his assessment, as a good citizen 
should, could have no relief ; but his neighbor, who had 
failed to pay his assessment, might not only have his 
assessment reduced, but compel such owner, who had 
paid, in addition to the unjust assessment already paid, to 
pay a portion of this reduction.

The preamble shows that the intent of the law was to 
have examined certain assessments in Jersey City, the 
justness of which were disputed, and such assessments 
(meaning assessments as a whole, and not individuals) j 
corrected and adjusted. Nothing here to imply but what 
if the assessment should be found to be unjust, it would 
be corrected, as well for those who have paid as for those! 
who have not paid.

The first section provides for the appointment by the 
Supreme Court of three persons to form a board “ to ex-
amine, revise, alter and adjust all unpaid assessments, 

whether heretofore set aside or not.”

These words, “  unpaid assessments,”  are used here m| 
the same sense as in the title, for the same reason.

W e could speak of an unpaid assessment after it wasj
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get aside, if we meant an assessment for tlie whole im-
provement; but we would not speak of an assess-
ment upon an individual, which had been set aside by 
tlie Court, as an unpaid assessment.

Does not the words, “  adjust an unpaid assessment ” 
mean the division of a whole among several ?

Wliat meaning do you attach to the last words of this 
section:“  which are or may be disputed,”  if by unpaid 
assessment you understand an individual assessment ?

Dies an individual, after his assessment has been set 
aside, dispute any further about that assessment ? How 
can there be any dispute about what was once an assess-
ment, but which, as to the individual, no longer exists ? 
About those assessments which have been set aside by 
order of the Court, there may be a dispute.

1. Those who have paid may dispute.

2. As to the power of re-assessing others, may 
be a dispute.

Taking, therefore, the words themselves, “  examine, re-
use, alter and adjust all unpaid assessments, whether 
heretofore set aside or otherwise, which are or 
ma7 be disputed,”  we urge the reasonable construction 
of the words “ unpaid assessment”  is that it means 
assessment upon which all the property assessed have 
sot paid the amount assessed upon it. It means the 
assessment as a whole, and not a subdivision of it.

That this is the construction, is shown by the following 
acction:—

Section two provides that said Board shall determine 
asd adjudge.

1st. Fair cost o f  the improvement.
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2d. What lands are benefited by the improve-
ment.

3d. Proportion of the benefits for each lot.

4rth. Assessment on each lot—its proportion.

The remainder o f cost o f  said improvement to be 
paid by the city at large.

I f  they were only to deal with that portion of the as-
sessment which was unpaid, why ascertain the proportion 
for each lot ? W hy take this trouble ? Why ascertain 
more than the proportion of the lots remaining un-
paid ?

And i f  they did ascertain the proportion of each lot, 
why compel them to assess the same on each lot bene-
fited?

How can you escape the force o f the language <kWhat 
lands are benefited, the proportion of benefits received 
by each lot of land, and assess on each lot such propor-
tion,”  unless you say that no attention whatever was to! 

“be paid to the question whether some of the lots had 
paid the amount previously assessed upon them or not; 
an.d if that be the meaning, what can unjpai& assess-
ment in the previous section mean, except an assessment 
o f which all the property assessed has not paid its assess-
ment?

What authority would the Board have to assess all the 
lots, paid and unpaid, unless you give to them this mean-
ing?

The proviso to this section is consistent with this con-
struction.

The third section provides the manner in which this 
Board is to obtain jurisdiction over an assessment, h is
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to be by petition. By whom ? Is it limited to the party 
who lias not paid his assessment % I f  it were, this Board 
would have had a great deal less business. Would the 
party whose assessment had been set aside, ever have 
applied? How was he interested? There was nothing 
înst his property, and there was no way provided by 

which there could be. This section says, the petition 
must be by a person aggrieved by an assessment. In a 
case where, after some one assessed has paid, the assess-
ment has been set aside, on the application of some one 
assessed by the same assessment, who has not paid; who 
is the party aggrieved ? These are the only two parties 
who can be aggrieved. Which one is it ? Certainly not 
the one who has not paid anything, and yet has had the 
assessment set aside as to him. That assessment so set 
aside, and thus taken off his property, would not grieve 
men, in Hudson county, much.

It must be then the one who has paid his assessment 
before the same was set aside. How is he aggrieved by 
the assessment f  Why, because he has had to pay too 
much, he thinks. And if there be any way by which his 
assessment can be set aside or reduced, he is aggrieved, 
otherwise not. But what benefit is it to him to have this 
assessment set aside or reduced, unless the city will repay 
him this amount back. But by the construction put upon 
this act by the city, if he is foolish enough to think him-
self aggrieved and to petition, and thus give the Board 
jurisdiction, the Board may say to him as they actually 
did to the plaintiff here: Yes, you have been aggrieved; 
yon have been treated outrageously; you have been com-
pelled to pay $909.07 more than in justice you ought to 
have paid; you have acted as a good citizen in paying 
promptly your assessment when first assessed on your 
property; you have acted as a good citizen in coming 
forward promptly to petition, so that we could obtain 
jurisdiction over this assessment. Yet the law is so 
drawn that we are compelled to assess you $640.99 more, 
® addition to what you have already paid, which we 
»ever could have done unless you had yourself petitioned 
'us.
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Well, but we say, can’t we have our first payment 
back ? N o ;  because that was pa id  voluntarily. Bat 
can’t we have the difference back ? N o; statute don’t 
provide for that. But, surely, we can have this last assess-l 
ment removed ? Yes, i f  you pay it; no other way which 
we know of.

This is sought to be met by the assertion that collector 
has set this last assessment aside. But where is any 
authority in the act for him to set it aside ?

Proceeding with the section it will be seen that upon 
this petition being filed with the Board, it became a 
disputed assessment'and the Board have fu ll jurisdiction 
to revise, alter and adjust the whole o f the said assess-
ment. Not only the part paid, but the part unpaid, 
and re-assess the reasonable cost of the whole improve-
ment upon the land benefited, without any regard to 
whether any portion of the land benefited had paid a 
former assessment or not.

The first part o f  section four has already been referred 
to. The* latter part o f that section the language the 
Board, may after a general examination of any assess-
ment, without doubt means the assessment as a whole 
for the whole improvement and not to the portion of the 
assessment assessed on afiy particular lot.

The fifth section provides that this re-assessment shall 
be a new assessment and shall be final and conclusive 
upon all parties. So that, i f  the plaintiff has been so 
re-assessed, as he admittedly has, where can he get relief 
from this last assessment.

But in order that he should have no loop-hole through 
which to escape, the seventh section provides that this 
assessment so laid shall be a lien on the property on 
which they are laid, and shall be collected by sale, &c.

The plaintiff claimed below and claims here that by
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this act of 1873, when any assessment became a disputed 
assessment as defined by that act, from that minute the 
former assessment became as i f  it never had existed, 
and that those owners o f property assessed by said 
former assessment, who had paid such former assessment 
had the legal claim to have money so paid returned to 
them, or at farthest retained only for the purpose of 
having it set off against the assessment which this 
Board would make upon the same property.

The defendants say, “ No ; this act merely relates to 
soch lots of land upon which assessment remain unpaid.

How can we relieve our property from the lien o f this 
assessment?

Have the city authorities the power to do i t ; where do 
they find it, in the face o f the act say ing it shall be final 
and conclusive ?

Even if they have the power, have they the will ? 

Must we be put at their mercy ?

If the construction be as contended for by plaintiff in 
error, the city will make money by every assessment; 
instead of a portion o f the cost being thrown upon the 
city at large, as is mentioned in several places in this 
act, the city will receive from the person along the line 
oi the improvement a much larger amount than the im-
provement cost.

There seems to be no other reasonable construction than 
mat as soon at least as the new assessment is made the 
old one is set aside, root and branch, as if it never 
existed, and the city be regarded as having the money 
of the persons who have paid for their use.
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Could tlie Legislature have intended to tax double 
those who had promptly paid their assessment?

It is not unusual to treat such implications as if they 
had been expressed in the law.

In Hannibal and St. Jo. v . Shacklett, 30 Missouri, 
pp. 550-9, it is held that a double taxation is an absurdity, 
and it will not be implied that the Legislature intended 
so, although they say so.

In that case a special mode of taxation required by the 
charter of plaintiff, and no exemption from ordinary tax, 
held that the one was a repeal pro tanto of the other by 
implication, and that money paid by plaintiff, under that, 
could be recovered back.

What is an assessment ?

It is included by writers within the taxing powers of 
the State.

2 Dil. Ins. Co., § 587.

The taxpayer is supposed to be compensated for the 
taxes he pays by the protection afforded him and his ] 
property.

I b .

- In assessments for local improvement, the property is 
supposed to increase in value to the amount of the assess- j 
ment.

State Agent. Prost. v. city of Newark.

• In other words, the city authorities, for the benefit of j 
certain lands, as agent o f  the owners, cause certain im-
provements to be made, for which the lands are to be j 
liable, as soon as a certain tribunal, fixed by the Legisla- I 
ture, shall determine what lands are benefited, and to I 
what amount.
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For all authority thus to tax, the Legislature must be 
the only source. I s  it not analogous to a suit in court, in 
which the city is plaintiff, the suit qua/ntum valebant, the 
property supposed to be benefited defendants, the commis-
sion of assessment the Court, the assessment the judg-
ment, and the legislature the Appellate Court ?

The division of the assessment, so as to show the 
amount to be paid by each lot, is, in substance, an agree-
ment that if this amount is paid this lot will be forever 
free from the payment o f  the costs o f  this improvement.

But if the judgment is opened and set aside because it 
is too much, and a judgment entered for a smaller 
amount, and the lot be subjected to this second judg-
ment, has not the consideration upon which this judgment 
was paid totally failed ?

The money was paid to free the land o f a lien ; yet the 
land is still encumbered by this lien. The judgment was 
set aside by the defendants, with the consent o f  the plain-
tiffs, and a new judgment entered for the amount cor-
rected.

But they say it is a voluntary payment, and cite 

Marriot v. Hampton, 2 S., L. C. 399.

If in that case, instead o f bringing a new suit, Marriot 
had, either by consent, had that judgment annulled, and 
there had been a judgment in Hampton’s favor for a 
smaller amount, would not Marriot’s suit then have been 
well founded for this smaller amount at least; or, if he 
had paid this second judgment, could he not have re-
covered the whole amount o f first judgment from Hamp-
ton?

So to the corolary growing out of this, as established 
® Brisbane v. Dacre, 5 Jewett, 143, that when a man 
ftwes judgment in his own case, against himself—that is,
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with full knowledge of the fact—he cannot recover back 
may be admitted without preventing the recovery of the 
plaintiff.

Here the claim, upon judgment, was paid by the plain-
tiff, because he had to ; and afterwards this judgment 
set aside, and a new judgment entered, intending to be 
in the place of the old, and he is compelled to pay that 
also.

This tribunal was instituted by the Legislature to try 
certain questions when properly submitted to it.

The defendant in error petitioned to have this assess-
ment reviewed. Notice was given to the plaintiffs in 
error. Ttiey appeared by attorney before this tribunal. 
They raised no question as to the right of defendant in 
error to be there. They do not say, this delendant in 
error has estopped himself by paying the old assessment. 
But they proceed to the trial, the defendant, himself, is 
called and sworn as a witness, and the case is submitted 
to this tribunal, who, after consideration, determine that 
the property of defendant was benefited only to the ex-
tent of $640.99, which was, in substance, saying that the 
plaintiffs had no constitutional warrant to collect from 
defendant any larger sum [page 45, 46 and 47].

The plaintiffs in error are now estopped from claiming 
that the payment of the old assessment is voluntary 
payment and cannot be recovered back. They have sub-
mitted themselves to the jurisdiction of this tribunal; 
they are bound by its decision. But even if the defend-
ant in error would not be entitled to recover previous to 
the passage of the act entitled “ An Act relating to the 
refunding by Municipal Corporations in this State, of 
Moneys paid to said Corporation by owners, &c., 
approved February 27, 1877. [Pamp. Laws of 1877, p- 
23]. That act in express terms authorizes a judgment in 
favor of defendant in error.

The defendant presents a case which is an assess-
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ment for local improvement set aside by a competent 
authority, under which, before the same was set aside, 
defendant has paid, and in which there has been a 
re-assessment by the same commissioners who are by the 
act creating them legally authorized for that purpose.

Bradford v. City of Chicago, 25 111., p. 411.

Action to recover money paid upon an illegal assess-
ment.

The original assessment for the opening and extend-
ing La Salle street, from Madison avenue to Jackson 
street. October 15, 1855. Order of confirmation of the 
assessment, June 9, 1856. Warrant o f  assessment 
dated June 17,1856, shows plaintiff paid $2.80.

It appeared that the city had spent all the money it 
had collected. That the further prosecution of the work 
had been stopped by suit upon the other assessment, 
which the owners had refused to pay, and that nothing 
had been done towards carrying in effect the improve-
ment contemplated.

Held, Bresse, J., delivering the opinion, says :— The 
Court is of the opinion that if the city now treat the 
assessment as invalid that the legal position of the 
respective parties is :—

1. If the city should take no further steps, and should 
abandon the opening" of the street, those who have ob-
tained damages from the city would be entitled to hold 
it, and the city own the land condemned.

2. That those to whom the money was awarded and 
not yet paid could not collect, by reason o f the invalidity 
of the assessment.

3. That those who have not paid could successfully 
resist for like reason.
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. 4* Those wll0# have Paid their money would be en-
titled to recover it back, as money collected to their use

In the case o f  the assessment, the money raised by 
them is held on trust by the public, to be devoted to the 
particular [purpose of benefited intended. It does not 
become a part o f  the general revenue, and may not be 
devoted from the improvement in view. It is clear, 
therefore, i f  the object in view be abandoned, an action 
for money had and received would be to recover back 
the money paid on the assessment.

In case a new assessment should be made, and the 
parties be assessed a greater or less amount than before, 
doubtless, the difference would have to be paid or 
recovered by the city, and in such case those that had 
paid would be entitled to recover such difference by suit 
or otherwise.

Here it is clear then there is a total failure of consid-
eration for which the money was paid.

The plaintiff may well contend he has paid his 
money in a total failure o f  consideration.

The brief of the plaintiffs in error has not been sub- j 
mitted' to me, but as, at the trial, it claimed the result j 
would be financially injurious to it, I have had the col-
lector of Jersey City make out the amount which the j 
plaintiffs could be compelled to pay if this judgment is 
sustained.

I f  all the old assessments in the whole of Jersey City 
had been paid in full by every individual assessed, and 
every one of those should compel the city to repay the 
amount overpaid, it would amount to $49,409.06; but no- j 
toriously not over one-half of those assessments have been 
paid, and of those who have paid, not over one-half have 
paid sufficiently large amounts to justify any trouble to 
collect back from the city.
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COURT OF ERRORS A N D  APPEALS,

JOHN S. ED W ARD S,

1. The Legislature were constitutionally able to pasa 
an act creating a tribunal to investigate assessment of 
March 23,1870, and to set it aside if unconstitutional.

2. If not, the plaintiffs have estopped themselves from 
contesting it, by voluntarily submitting this question to 
this tribunal.

3. By said Act of March 26, 1878, power was given to 
said tribunal to set aside said assesssment of March 28,

See Brief.

1 Said tribunal did so set aside, reverse and annul it, 
and at plaintiffs’ request [page 12, 1. 1, to page 4.3,1. 20 ; 
and especially p. 42,1. 35, to page 43,1. 10 ; on p. 48,1. 
20, the map and schedule are exhibits.]

Plaintiffs’ p. 6,1. 28, to p. 7,1. 5.

1. The petition [Scott, p. 13,1. 10-20].

Exhibit P  6, page 40.

THE MAYOR and ALDERM EN  ror. 
of JERSEY CITY,

ads.

Plaintiffs in Error.

Respondent,

fendant in  Er-

In  Case. 
B r ie f fo r  D e-

2. The notice [Scott, p. 13,1. 30-40]. 

Exhibit P  12, p. 47,1. 12.
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3. The meeting and hearing evidence thereon 
[Scott, p. 14,1. 1-20].

Exhibit P  11, p. 45.

4. The decision reversing it [Scott, p. 14].
Exhibit P  7, p. 42.

5. Plaintiffs had previously paid, by reason of this as-
sessment of March 23d, 1870, $1,550.06.

Exhibit P  20, p. 53.

6. This assessment having been set aside, reversed and 
annulled by said tribunal, under Act of March 26,1873, 
and the subsequent action of the tribunal appointed there-
with, as before shown.

Defendant in error was entitled to recover the whole 
amount so paid. Yet as he sues for moneys had and re 
ceived, and as he owes the plaintiffs the amount which 
the above tribunal assessed as a proper amount for him to 
pay, viz., $640.99. I f  this amount be deducted from 
assessment paid, it will leave the amount allowed by the 
Justice before whom the same was tried, viz. $909.07.

9. Defendant in error can recover this balance in this 
action.

Piker v. Jersey City, 9 Yroom, 225.
Hill v. City of Elizabeth ; opinion read Nov.

Term, 1877, by Judge Depue.

10. That by the act entitled “  An Act relating to the 
Refunding, &c.,”  passed April 7, 1877, [Pamp. Laws, 
p. 23], defendant in error was entitled to recover.

JAMES B. YREDENBURGH,
O f Counsel with DefH  in Error.



I N  C A S E .

JOHN S. E D W A R D S ,
Defendant in Error,

—ads.—
5 MAYOR a n d  ALDERMEN j 

o f  JERSEY CITY,
Plaintiffs in Error.

lie f and Points o f Defendant 
in Error.





9 t y i  J ^ r s f g  10

Of the tenth day o f  J u ly , in  the yea r o f  our L ord  
one thousand eight hundred and seven ty-six  :

Me r c e r  B e a s l e y , C h ief Justice.

Benj . F. Le e , Clerk.

Sc u d d e r  & V r e d e n b u r g h , P la in tiff's  A ttorn eys. 20

Henr y Tr a ph a g e n , D efendants' A ttorn ey.

Hudson County, ss :

The Mayor and Aldermen o f Jersey City, the de-
fendants in this suit, were summoned to answer unto 
•fohn S. Edwards, the plaintiff therein, o f a plea of 
trespass on the case upon promises, and thereupon 
the plaintiff, by Scudder & Vredenburgh, his attor-
neys, complain. For that whereas, the said de- 
fendants heretofore, to wit, on the twenty-eighth 
nay of June, A. D. eighteen hundred and seventy- 
six, at Jersey City in the county aforesaid, to w it : 
at Jersey City, in the county o f Hudson, were in-
debted to the plaintiff in the sum o f two thousand 
dollars for goods, wares and merchandise before 
that time sold and delivered by the plaintiff to the 
defendants at its requ est; and in two thousand 
ollars for work and labor before that time done 

and performed, and materials furnished by  the 40
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plaintiff for the defendants at its request; and in 
two thousand dollars for so much money bv the i 
plaintiff before that time lent and advanced to the 
defendants at its request ; and in two thousand dol-
lars for.so mucli m oney by the plaintiff, before that 
time paid for tlu, use of the defendants at is re-
quest ; and in two thousand dollars for so much 
m oney by  the defendants before that time, had and 
received for the use o f the plaintiff ; and in two 

10 thousand dollars for interest upon, and for the for-
bearance by  the plaintiff to the defendants at its re-
quest o f divers large sums of money before that 
time due and owing from the defendants to the 
plaintiff ; and in two thousand dollars for so much 
m oney then and there found to be due from the 
defendants to the plaintiff on an account stated be-
tween them ; and being so indebted, the defendants, 
in consideration thereof, then and there promised 
the plaintiff to pay him the said several sums of 

20 m oney on request ; yet, the defendants disregarded 
said several promises, and have not paid the 
said several sums o f money, nor any of them, 
or any part thereof, although often requested so to 
do, but to do so have hitherto wholly refused, and 
still do refuse, to the damage of the plaintiff two 
thousand dollars, and therefore he brings his suit, 
etc.

A nd the said defendants, the Mayor and Aider- 
men o f Jersey City, by Herbert Stout, their attor- 

80 ney, come and defend the wrong and injury, when, 
etc., and say that they did not undertake o r  promise 
in manner and form as the said plaintiff John S. 
Edwards hath above thereof complained against 
them, and o f this they put themselves upon t e 
country, etc.

A nd the said plaintiff doth the like.

I, B e n j . F . L e e , clerk of the Supreme Court of 
the State of N ew Jersey, hereby certify that «40
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foregoing is a true transcript o f the pleadings in 
above-stated cause, now on file in my office.

In witness whereof, I have hereunto set 
my hand and ithe seal of said 

[s e a l . ]  Court, at Trenton, this tenth day 
of July, A. D. eighteen hundred 
and seventy-six.

BENJ. F. LEE,
C lerk. io

A f t e r w a r d s , to wit, at a Circuit Court holden at 
Jersey C i t y ,  i n  and for the County of Hudson, be-
fore M a n n i n g  M. Knapp, Esquire, one o f the Jus-
tices o f t h e  Supreme Court, on the sixth day of 
December, i n  the year one thousand eight hundred 
and s e v e n t y - s i x ,  according to the form of the statute 
in such ca s e  made and provided, comes as well the 
said p l a i n t i f f  a s  t h e  said defendant, by their respec-
tive a t t o r n e y s  within mentioned, and the jurors of 
the j u r y  whereof mention is made, being sum-
moned, a ls o  come; and thereupon, by consent of the 
respective parties aforesaid, the trial o f the said 
cause is t r i e d  by the Justice of the said Court afore-
said, b y  c o n s e n t  of the respective parties aforesaid, 
and t h e r e u p o n  the said Justice doth determine and 
report t h a t  the said defendant did undertake and 
promise i n  manner and form as the said plaintiff 
hath in  h i s  s a i d  declaration alleged, and he assesses 
the d a m a g e s  o f  the said plaintiff by reason of the 
not p e r f o r m i n g  s a i d  promises and undertakings, over 
and a b o v e  t h e  c o s t s ,  and charges by him about his 
suit in  t h i s  b e h a l f  expended, at the sum of nine 
hundred a n d  s i x t y - t w o  dollars and eight cents.

M. M. K N APP,
J. S. C.

A  tr u e  c o p y .

B e n .j . F. L e e ,

C lerk . 40
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N. J. SU PREM E COURT,

HUDSON CIRCUIT— SEPTEMBER TERM, 1 8 7 6 .

N o v e m b e r  11t h .

J o h n  S .  Ed w a r d s
i

vs I- In  case.

Th e  M a y o r , &c ., o f Jersey City.

B e f o r e  H o n .  M .  M .  K n a p p , J u s t i c e .

J u r y  w a i v e d .

J o h n  S .  Ed w a r d s , p l a i n t i f f ,  s w o r n ,  testified:

I  r e s i d e  a t  3 3 7  W e b s t e r  a v e n u e ,  J e r s e y  C i t y  
H e i g h t s ;  I  o w n  t h i s  p r o p e r t y  a s s e s s e d  i n  m y  o w n  
n a m e  ;  h a v e  o w n e d  i t  s e v e n  o r  e i g h t  y e a r s .

( P l a i n t i f f  o f f e r s  i n  e v i d e n c e  r e c o r d  o f  deeds 
f o u n d  i n  L i b e r  1 4 8 ,  p a g e  4 5 5 , a n d  L i b e r  155, 
p a g e  5 9 9 , a n d  L i b e r  1 7 9 ,  p a g e  5 6 1 ,  a n d  a n o th e r  
d e e d  f r o m  M r .  D e A r c y ,  w h i c h  w i l l  b e  p r o -

d u c e d . )

T h e r e  i s  n o  d i s p u t e  a s  t o  t h e  i d e n t i t y  o f  t h e  p r o p -

e r t y .

W i t n e s s : M y  p r o p e r t y  i s  o n  W e b s t e r  a v e n u e , 
w e s t  s i d e ,  b e t w e e n  C o n g r e s s  a n d  N o r t h  s tre e ts , 

s e v e n  l o t s  a d j o i n i n g  e a c h  o t h e r ,  2 5 x 1 0 0 .
W e b s t e r  a v e n u e  w a s  g r a d e d  a n d  f l a g g e d ,  e t c . ,  m  

1 8 6 9  o r  1 8 7 0 .
Q .  S u b s e q u e n t  t o  t h e  w o r k  b e i n g  d o n e ,  d o  y o u  

k n o w  w h e t h e r  y o u r  l o t s  w e r e  a s s e s s e d  f o r  t h a t  w o r  ,

a n d ,  i f  s o ,  h o w  d o  y o u  k n o w  \  ,
A .  T h e y  w e r e ;  t h e r e  w a s  a  m a p  m a d e  o u t  a n  

4 0  b i l l s  s e n t  u s  f o r  t h e  w o r k ,  a n d  I  p a i d  t h e  b i l l s ,  es
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. . .  t i , e  b i l l s  t h a t  w a s  a s s e s s e d  u p o n  m y  p r o p e r t y  
for the g r a d i n g  a n d  f l a g g i n g  o f  W e b s t e r  a v e n u e .

( P l a i n t i f f  o f f e r s  t h e  b i l l s  i n  e v i d e n c e ,  a n d  
t h e  C o u r t  m a r k s  t h e m  a s  E x h i b i t s ,  N o s .  %  2  

a n d  3 . )

Q .  A f t e r  t h o s e  b i l l s  w e r e  s e r v e d  u p o n  y o u  d i d  

yon p a y  t h e m  i m m e d i a t e l y  %

A .  N o .
Q .  W h a t  d i d  y o u  d o  %

A. We certioraried it.
B e f o r e  y o u  p a i d  t h e m  \Q .  ( B y  C o u r t . )

A .  Y e s ,  sn. •
Q .  W h a t  p o s i t i o n  d i d  y o u  t h e n  o c c u p y  m  C i t y

C o u n c il o f  J e r s e y  C i t y  ?
A .  I  was a  m e m b e r  o f  t h e  B o a r d  o f  A l d e r m e n  a t

that t i m e , i n  1 8 7 2 ,  I  t h i n k .
Q. (Showing w i t n e s s  p a p e r . )  W  e r e  y o u  a  m e  

her a t  t h e  t i m e  t h i s  r e s o l u t i o n  w a s  p a s s e d  
A  I  c o u l d n ’ t  s a y  c e r t a i n l y .
0  H a v e  y o u  a n y  r e c o l l e c t i o n  t h a t  t h e r e  w a s  a n y  

^ „ S s s e d  a s  t o  t h e  s a l e  o f  t h e s e  l o t s  f o r  t h i s

a s s e s s m e n t \  ' „  *
A  T h e r e  w a s  a  r e s o l u t i o n  p a s s e d  b y  t h e  B o a r d  o l

F i n a n c e ; I  h e a r d  o f  i t  a b o u t  t h e  t i m e  i t  w a s  p a s s e d .

2 0

Q .  ( B y  C o u r t . )  B e f o r e  y o u  p a i d  ?

A . Y e s  s i r *  «
Q .  A f t e r  y o u  h a d  k n o w l e d g e  o f  t h e  p a s s a g e  o f

th is r e s o l u t i o n  w h a t  d i d  y o u  d o  a b o u t  t h e s e  a s s e s s -
30

m e n ts \  ■ ,  ,  , ,  .
A .  1  p a i d  t h e m  su pposin g— ( i n t e r r u p t e d  b y  o b j e c -

t io n .)

( T h e  C o u r t  t h i n k s  i t  c o m p e t e n t  o n  t h e  q u e s -

t i o n  o f  c o e r c i o n . )

Q .  Y o u  s a y  y o u  p a i d  t h o s e  b i l l s  s u p p o s i n g  s o m e -

t h in g  ;  s t a t e  w h a t  t h a t  w a s  \  .  ,  ,
A .  I  p a i d  t h e m  s u p p o s i n g  t h a t  r e s o l u t i o n  o f  t h e  4 0
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B o a r d  o f  F i n a n c e  w o u l d  b e  c a r r i e d  i n t o  e ffe c t and 
t h a t  i f  i t  w a s  t h e r e  w o u l d  b e  a d d i t i o n a l  e xp e n se  
c o n n e c t e d  w i t h  i t ,  a n d  I  p a i d  t h e m  u n d e r  p ro te s t, 
w h i c h  I  s u p p o s e d  a t  t h e  t i m e  a m o u n t e d  t o  som e-
t h i n g ;  I  w a s n ’ t  i n  a  p o s i t i o n  t o  p a y  t h e m  a ll at 
o n c e ,  b u t  p a i d  t h e m  a s  f a s t  a s  I  c o u l d  a t  d iffe r e n t 
t i m e s ,  b e f o r e  a n y t h i n g  s h o u l d  b e  d o n e  w i t h  m y  
p r o p e r t y .

Q .  W h o s e  w r i t i n g  i s  t h a t  “  u n d e r  p r o t e s t ”  o n  the 
1 0  b i l l s ?

A .  J a m e s  H .  L o v e ’ s ,  I  s u p p o s e ,  t h e  p a r t y  w h o  
t o o k  t h e  m o n e y  a t  t h e  C i t y  H a l l ,  i n  t h e  C o l l e c t o r ’ s 
o f f i c e ;  M r .  L o v e  w a s  C i t y  C o l l e c t o r  a t  t h a t  t i m e ; 
t h a t  w a s  e n d o r s e d  o n  a t  t h e  t i m e  o f  t h e  f i r s t  p a y -
m e n t .

Q .  D i d  y o u  u n d e r s t a n d  a t  t h a t  t i m e  t h a t  y o u r  
p r o p e r t y  w o u l d  b e  s o l d  u n l e s s  t h e s e  a s s e s s m e n ts  
w o u l d  b e  p a i d  ?

( O b j e c t e d  t o .  A d m i t t e d .  E x c e p t i o n . )

A .  I  s u p p o s e d  a s  t h e  B o a r d  o f  F i n a n c e  h a d  p asse d  
a  r e s o l u t i o n  t o  t h a t  e f f e c t ,  t h a t  a s  a  m a t t e r  o f  course 
i t  w o u l d  b e  c a r r i e d  o u t .

Q .  T h e  a m o u n t  y o u  p a i d  i s  c o r r e c t l y  r e p r e s e n te d  
o n  t h o s e  t h r e e  b i l l s  ?

A .  Y e s ,  s i r .
Q .  A f t e r  t h a t  a s s e s s m e n t  w a s  p a i d  d o  y o u  k n o w  

, , , .  w h e t h e r  t h e  B o a r d  f o r  t h e  e q u a l i z a t i o n  o f  ta x e s  
t o o k  j u r i s d i c t i o n  o f  t h e s e  a s s e s s m e n t s  ?

J O  A .  Y e s ,  s i r .
Q .  W h a t  d o  y o u  k n o w  a b o u t  t h a t  ?

( O b j e c t e d  t o  a s  n o t  t h e  b e s t  e v i d e n c e ; i t  is 
a  m a t t e r  o f  r e c o r d . )

T h e  C o u r t  :  O b j e c t i o n  m a y  b e  e n t e r e d  a n d  I  w i l l  
c o n t r o l  t h e  t e s t i m o n y  a t  t h e  c l o s e  o f  t h e  c a s e , a n d  I  
w i l l  i n d i c a t e  w h a t  I  a c c e p t  a n d  a c t  u p o n  a n d  w h a t  I  

0 1 r e j e c t .

4 0  A .  I  w a s  a  w i t n e s s  b e f o r e  t h e  c o m m i s s i o n e r s  f o r
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re a s s e s s m e n t; t h e y  e x a m i n e d  i n t o  i t ,  a n d  m y  p r o p -
erty w a s  r e a s s e s s e d  b y  t h e m ,  a n d  I  r e c e i v e d  a  b i l l  o f  
the n e w  a m o u n t  a t  t h e  c o l l e c t o r ’ s  o f f i c e ,  J e r s e y  C i t y ;  
it covers t h e  s a m e  l o t s  a s  t h e  o t h e r  a s s e s s m e n t .

Q . H a v e  y o u  b e e n  p a i d  b a c k  a n y  p o r t i o n  o f  t h i s  
a m o u n t ?

A .  N o ,  s i r .
Q . S o  f a r  a s  y o u  k n o w ,  t h i s  i s  s t i l l  a  l i e n  u p o n  

your p r o p e r t y  ?
A .  I  r e c e i v e d  t h a t  b i l l  f r o m  t h e  c o l l e c t o r ’ s  o f f i c e ,  i t )
Q . H a v e  y o u  b e e n  i n f o r m e d  o f  a n y  c h a n g e  w i t h  

regard t o  i t  s i n c e  y o u  r e c e i v e d  t h a t  b i l l  ?
A .  N o ,  s i r ;  I  c a l l e d  f o r  a  b i l l ,  a n d  r e c e i v e d  t h a t .

M r . V r e d  e n b u k g h  : I  c a u s e d  t o  b e  s e r v e d  o u t  o f  
our o ffic e  a  p e t i t i o n  u p o n  t h e  B o a r d  o f  F i n a n c e  t o  
pay i t  b a c k .

M r ,  A b b e t t  : I  h a v e  n o t  s e e n  a n y  s u c h  n o t i c e .

M r . V r e d e n b u r g h  :  I  w i l l  h a v e  t o  b r i n g  m y  b o y  2 i )  

to p r o v e  t h e  s e r v i c e .

M r . A b b e t t : S u p p o s e  y o u  p u t  i t  i n ,  s u b j e c t  t o  
such p r o o f  a s  y o u  m a y  g i v e  a s  t o  s e r v i c e .

( M r . V r e d e n b u r g h  r e a d s  i t . )

C r o s s - e x a m i n a t i o n  b y  M r .  A b b e t t  :

Q -  Y o u  p a i d  t h e  f i r s t  b i l l  J u n e  1 s t ,  1 8 7 2  %

A .  I  c a n  o n l y  s a y  f r o m  t h e  b i l l ;  I  s u p p o s e  t h a t  i s  
c o rre c t; a n d  t h e  s a m e  a s  t o  t h e  s e c o n d  b i l l ,  J u n e  3 0  
29th, 1 8 7 2 , a n d  t h e  t h i r d  b i l l ,  A u g u s t  7 t h ,  1 8 7 2 ,

Q - H o w  l o n g  b e f o r e  J u n e  1 s t ,  1 8 7 2 ,  h a d  y o u  
b ro u g h t y o u r  w r i t  o f  certiorari t o  r e v i e w  t h i s  a s -

40
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A .  I  h a d  h a d  t h e  b i l l  b e f o r e  I  p a i d  i t .
Q .  H o w  l o n g  ?
A .  T h e  d a t e  c a l l s  f o r  M a y  2 7 t h ;  I  d o n ’ t  know 

h o w  l o n g ;  I  d o n ’ t  r e m e m b e r  w h e t h e r  t h e  b ill was 
s e n t  t o  m e ,  o r  w h e t h e r  I  w e n t  f o r  i t ;  b u t  I  th in k  I 
h a d  t h e  b i l l  a t  t h e  t i m e  I  p a i d  i t ,  b u t  I  d o n 't  rem em -
b e r  w h e t h e r  I  w e n t  a n d  g o t  t h e  b i l l ,  o r  w h e th e r  it 
w a s  s e n t  t o  m e .

Q .  W h e n  y o u  p a i d  t h e  m o n e y ,  w h a t  d i d  y o u  say 
1 0  t o  t h e  p e r s o n  t o  w h o m  y o u  p a i d  i t  ?

A .  I  d o n ’ t  r e m e m b e r  t h a t  a n y t h i n g  w a s  s a id  par-
t i c u l a r l y .

Q .  W a s  a n y t h i n g  s a i d  ?
A .  I  d o n ’ t  r e m e m b e r  a n y t h i n g  a b o u t  i t .

Q .  ( B y  C o u r t . )  D o  y o u  r e m e m b e r  t h e  substance 
o f  w h a t  w a s  s a i d  ?

A .  N o ,  s i r .
Q .  D o  y o u  r e m e m b e r  t h e  s u b s t a n c e  o f  w h a t  was 

s a i d  w h e n  y o u  p a i d  t h e  s e c o n d  b i l l ?
A .  N o t h i n g  d e f i n i t e  ;  n o ,  s i r .
Q .  D o  y o u  r e m e m b e r  a n y t h i n g  a t  a l l ?
A .  I  s u p p o s e  I  s a i d  I  w a n t  t o  p a y  i t  u n d e r  pro -

t e s t  ;  t h a t  i s  a l l  I  c a n  s a y .

Q .  ( B y  C o u r t . )  H a v e  y o u  a n y  i m p r e s s i o n  abo ut 

i t * ?
A .  I  t h i n k  I  d i d .
Q .  Y o u  t h i n k  y o u  s a i d  t h o s e  w o r d s ,  “ I  p a y  it 

. 3 0  u n d e r  p r o t e s t  ? ”
A .  Y e s ,  s i r .
Q .  A n d  y o u  t h i n k  t h a t  i s  a l l  y o u  s a i d  ?
A .  I  t h i n k  t h a t  i s  a l l ,  b u t  I  h a v e  n o  p o s i t i v e R e -

c o l l e c t i o n  a b o u t  i t .
Q .  C a n  y o u  r e m e m b e r  w h a t  y o u  s a i d ,  o r  t h e  su - 

s t a n c e  o f  w h a t  y o u  s a i d  w rh e n  y o u  p a i d  t h e  t h ir  

b i l l ?
A .  T h e  s a m e  a s  t h e  o t h e r s .
Q .  Y o u  h a v e  n o  r e c o l l e c t i o n  a b o u t  i t ?

4 0  A .  N o t h i n g ,  w i t h  t h e  e x c e p t i o n  o f  p a y i n g  i t  u n  61 

p r o t e s t ,  p r o b a b l y .
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Q . D o  y o u  m e a n  t o  s a y  t h a t  y o u  r e c o l l e c t  n o w  
that y o u  d i d  s a y  t h a t  y o u  p a i d  i t  u n d e r  p r o t e s t  ?

A .  I  c a n ’ t  r e c o l l e c t  t h e  w o r d s  t h a t  w e r e  u s e d  a t  

the t im e *
Q .  H a v e  y o u  a n y  r e c o l l e c t i o n  o f  t h e  s u b s t a n c e  o f  

the w o r d s  t h a t  y o u  u s e d  .?
A .  N o t h i n g  b u t  w h a t  I  h a v e  s a i d  i n  r e g a r d  t o  

p a y in g  i t  u n d e r  p r o t e s t .
Q .  W h o  w e r e  y o u r  a t t o r n e y s  i n  t h e  c e r t i o r a r i  t o  

re vie w  t h i s  a s s e s s m e n t  ? 1 ©
A .  L i n n  &  B a b b i t t .
Q .  D i d  y o u  m a k e  a n y  c o m m u n i c a t i o n  t o  t h e m  

w ith  r e f e r e n c e  t o  t h e  p a y m e n t  o f  i t  ?
A .  I  t o l d  M r .  L i n n  I  h a d  p a i d  i t .
Q .  W a s  t h e  c e r t i o r a r i  s t i l l  p e n d i n g  a t  t h e  t i m e  y o u  

p a id  i t ; y o u  h a d  h e a r d  n o t h i n g  o f  t h e  d i s c o n -
tin u a n c e  o f  t h e s e  p r o c e e d i n g s  a t  t h e  t i m e  y o u  p a i d  

it?
A .  I  d o n ’ t  r e m e m b e r . ;  t h e  c a s e  h a d  b e e n  s e t t l e d  

w h e n  I  p a i d  t h e s e  b i l l s ,  i f  I  r e m e m b e r  r i g h t .  $©
Q .  H a d  y o u  r e c e i v e d  a n y  c o m m u n i c a t i o n  f r o m  

h im  a s  t o  t h e  d i s c o n t i n u a n c e  a t  t h e  t i m e  y o u  p a i d  

tho se  b i l l s  ?
A .  N o t  t h a t  I  r e m e m b e r .
Q .  D i d  y o u  m a k e  a n y  i n q u i r i e s  a s  t o  w h a t  w a s  

the c o n d i t i o n  o f  t h e  c e r t i o r a r i  p r o c e e d i n g s  p r e v i o u s  
to t h e  t i m e  y o u  p a i d  t h e  b i l l s  ?

A .  I  h a d  u n d e r s t o o d  t h a t  t h e  s u i t  h a d  g o n e  a g a i n s t  
n s ; t h a t  i t  h a d  b e e n  d e c i d e d  a g a i n s t  u s .

Q .  F r o m  w h o m  d i d  y o u  u n d e r s t a n d  t h a t  ? 3 ©
A .  F r o m  o u r  a t t o r n e y ,  I  s u p p o s e ,  M r .  L i n n .
Q .  H a v e  y o u  a n y  r e c o l l e c t i o n  a s  t o  w h e t h e r  y o u  

h a d  r e c e i v e d , p r i o r  t o  y o u r  p a y i n g  t h e  b i l l s ,  a n y  c o m -
m u n i c a t i o n s  f r o m  y o u r  a t t o r n e y ,  a t  a l l  ?

A .  I  h a d  s e e n  h i m ,  b u t  h a d  r e c e i v e d  n o  c o m m u n i -
c a tio n  f r o m  h i m .

Q .  D i d  h e  t e l l  y o u  a n y t h i n g  a b o u t  i t  ?
A .  Y e s ,  s i r .
Q .  D i d  y o u  g o  t o  t h e  c l e r k ’ s  o f f i c e  a n d  g e t  t h i s  

b ill , P .  N o .  4 *  #
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A. I did ; yes, sir.
Q .  I t  w a s  g i v e n  y o n  a t  y o u r  r e q u e s t  ?
A. Yes, sir.

o S . ’  y ° U  ^ e t  ^  a t  i t s  d a t e  S e P t e m b e r  23d 1 8 7 4  ?

A .  I  d o n ’ t  r e c o l l e c t ; I  s u p p o s e  I  d i d .

Q .  H o w  l o n g  a f t e r  t h i s  r e s o l u t i o n  o f  t h e  B o a r d  o f 
F i n a n c e  o f  J u l y  1 8 t h ,  1 8 7 1 ,  w a s  i t  t h a t  you fo u n d  
o u t  t h a t  s u c h  a  r e s o l u t i o n  h a d  b e e n  p a s s e d « .

T O  A .  I  d o n ’ t  r e m e m b e r .
Q. Can you give us any idea ?
A .  I  c a n n o t .

Q .  W  h y  d i d  y o u  s u p p o s e ,  i n  J u n e  1 8 7 2 ,  t h a t  p r o -
p e r t y  w o u l d  b e  s o l d  o u t  u n d e r  a  r e s o l u t i o n  p a s s e d  
i n  J u l y  1 8 7 1 ,  w h e n  n o t h i n g  h a d  b e e n  d o n e  u n d e r  it  
f o r  n e a r l y  a  y e a r  ?

A .  Because such a resolution was p a s s e d  by the 
Board of Finance.

Q .  D i d  y o u  t a k e  i n t o  c o n s i d e r a t i o n  t h e  f a c t  t h a t  
S O  e l e v e n  m o n t h s  h a d  e l a p s e d  a n d  n o t h i n g  h a d  been 

d o n e  u n d e r  i t  %

A .  I  d o n ’ t  r e m e m b e r .

Q .  ( B y  C o u r t . )  D o  y o u  r e m e m b e r  w h e n  y o u  
f i r s t  k n e w  o f  t h e  p a s s a g e  o f  s u c h  a  r e s o l u t i o n  ?

A .  I  d o  n o t  r e m e m b e r .

Q. Didn’ t you pay those bills because your at-
torney had told you that the certiorari proceedings 
had been determined against you ?

3 ^  A *  - ^ ° >  s i r  ;  w e  p r o p o s e d  t o  g o  o n  u p  w i t h  i t  ?
Q. Then why did you pay it ?
A .  I  p a i d  i t  o n  t h e  s t r e n g t h ,  i f  I  r e m e m b e r  r i g i d ,  

o f  t h a t  r e s o l u t i o n ,  a n d  a t  t h e  t i m e  o u r  a t t o r n e y  t o l d  
m e  a t  l e a s t  I  u n d e r s t o o d  t o  s a y  t h a t  M r .  L i n n —  
b y  P a y i n g  i t  u n d e r  p r o t e s t  w e  c o u l d  r e c o v e r  i t .

Q. State distinctly what you understood Mr. 
Linn to say ?

A. That we could recover if we paid under pro-
test; Mr. Linn has told me since that he did not tell 
me so.

40
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Q . H a v e  y o u  e v e r  c a r r i e d  u p  t h e s e  c e r t i o r a r i  p r o -
ceedings ?

A .  N o  ; w e  b r o u g h t  i t  b e f o r e  t h i s  c o m m i s s i o n  
that w a s  a p p o i n t e d .

Q . W h o  b r o u g h t  i t  t h e r e  ?
A .  T h e  p r o p e r t y  o w n e r s  o f  t h e  s t r e e t .
Q . Y o u  d o n ’ t  m e a n  t o  s a y  y o u  b r o u g h t  i t  t h e r e  ?
A .  N o ,  n o t  t h a t  e x a c t l y .
Q . I t  w a s  b r o u g h t  t h e r e  b y  t h e  p r o p e r t y  o w n e r s  

who h a d  n o t  p a i d  \

A .  I  d o n ’ t  r e m e m b e r  t h a t .
Q . W h e n  d i d  i t  f i r s t  c o m e  b e f o r e  t h a t  c o m m i s -

sion? ,
A .  I  don’ t  r e m e m b e r .
Q . I t  a p p e a r s  i t  d i d  n o t  c o m e  b e f o r e  t h a t  c o m m i s -

sion t i l l  S e p t e m b e r ,  1 8 7 3  ;  w h y  d i d  y o u  t a k e  n o  • 
p ro c e e d in g s o n  y o u r  c e r t i o r a r i  f r o m  1 8 7 2  t o  S e p t e m -
ber, 1 8 7 3  ?

A .  I  don’ t r e m e m b e r , u n l e s s  i t  w a s  a d j o u r n e d  f r o m  
time to  t i m e  ;  I  d o n ’ t  r e m e m b e r  a n y t h i n g  a b o u t  i t  2 Q  
la m  n o t  s u r e ,  b u t  w h a t  t h e r e  w a s  s o m e t h i n g  d o n e ,
I d o n 't  r e m e m b e r .

Q . Is  t h i s  c a s e  o f  P e t e r  A .  B a i l e y  a n d  o t h e r s ,  
p ro s e c u to rs  a g a i n s t  t h e  c i t y ,  o n  W e b s t e r  a v e n u e ,  
the case i n  w h i c h  y o u  w a s  o n e  o f  t h e  p r o s e c u t o r s  %

A .  I  don’ t r e m e i p b e r  t h a t  n a m e ,  P e t e r  A .  B a i l e y .
Q . I t  a p p e a r s  t h i s  a s s e s s m e n t  w a s  c o n f i r m e d  i n ,  

N o v e m b e r , 1871 ;  d o  y o u  k n o w  w h y  n o t h i n g  w a s  
done b y  y o u  t o  t a k e  i t  u p  u p  J u n e ,  1 8 7 2 ,  t h e  t i m e  
yon p a i d  t h e s e  b i l l s  ? 3 ^

A .  I  t h i n k  w e  d i d  c o m m e n c e  s o o n  a f t e r w a r d s  t a k -
ing s o m e  a c t i o n  i n  r e g a r d  t o  t h e  m a t t e r ,  I  c a n ’  t  t e l l  
what.

Q- Was that s o m e t h i n g ,  w h i c h  y o u  t h i n k  w a s  
done, d o n e  b e t w e e n  N o v e m b e r  2 9 t h ,  1 8 7 1 ,  a n d  J u n e ,
1872, o r  w a s  i t  a f t e r  t h e  l a t t e r  d a t e  ?

A .  I t  w a s  p a i d  b e f o r e  w e  p a i d  o u r  b i l l s .
Q- Y o u  t h i n k  t h e r e  w a s  s o m e t h i n g  d o n e  b e f o r e  

you p a i d  y o u r  b i l l s  ?
A- Yes, sir. 4 * b
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Q .  B e t w e e n  t h e  t i m e  t h e  S u p r e m e  C o u r t  c o n fir m e d  
t h e  a s s e s s m e n t  o n  c e r t i o r a r i ,  w h i c h  w a s  N o v e m -
b e r  2 9 t h ,  1 8 7 1 ,  a n d  J u n e  1 s t ,  1 8 7 2 ,  w h e n  y o n  w e n t 
a n d  p a i d  t h e  m o n e y  o n  t h e  a s s e s s m e n t s ,  I  w a n t  to 
k n o w  w h e t h e r  b e t w e e n  t h o s e  d a t e s  y o u  d i d  a n y -
t h i n g  w i t h  t h e  c e r t i o r a r i  p r o c e e d i n g s  o r  g a v e  a n y  
o r d e r s  ?

A .  W e  i n t e n d e d  t o ,  y e s ,  I  t h i n k  w e  t o o k  s te p s  to 
c a r r y  i t  o n  u p .

1 0  Q .  W h e n  d i d  y o u  a b a n d o n  t h o s e  s t e p s ;  w h e n  
y o u  p a i d  t h e  m o n e y  ?

A .  I  d o n ’ t  r e m e m b e r .

Q .  H a d  y o u  a b a n d o n e d  t h e  s t e p s  w h e n  y o u  p a id  
t h e  m o n e y  ?

A .  I  d o n ’ t  t h i n k  w e  h a d .
Q .  D o  y o u  m e a n  t o  s a y  t h a t  a n y t h i n g  a t  a l l  h a d  

b e e n  d o n e  a f t e r  N o v e r m b e r ,  1 8 7 1 ,  i n  r e f e r e n c e  to  
t h o s e  c e r t i o r a r i  p r o c e e d i n g s  ?

A .  W e  d i d n ’ t  d o  a n y t h i n g ;  w e  t h o u g h t  w e  w ere 
g o  d o i n g  s o m e t h i n g ,  I  t h i n k .

Q .  H a d  y o u  g i v e n  a n y  d i r e c t i o n s  t o  y o u r  a t t o r n e y  
w i t h  r e f e r e n c e  t o  t h e  m a t t e r ,  N o v e m b e r ,  1 8 7 1 .

A .  I  d o n ’ t  r e m e m b e r  a b o u t  t h a t ;  t h e r e  w e r e  o th e rs  
i n t e r e s t e d  i n  t h e  m a t t e r  ;  I  d o n ’ t  r e m e m b e r  d o i n g  it  
p e r s o n a l l y .

Q .  T h i s  n o t i c e  t h a t  y o u  g a v e  t o  t h e  B o a r d  o f 
F i n a n c e  i s  a  m i s t a k e ,  i s n ’ t  i t ,  a s  t o  t h e  a m o u n t ; it 
s a y s  y o u  w e r e  a s s e s s e d  $ 1 , 5 5 0 . 0 6 ,  o n  t h e  2 3 r d  o f 
M a r c h ,  1 8 7 0 ;  i t  o u g h t  t o  b e  $ 1 , 8 1 1 . 2 0  ?

30 A. T h a t  $1,550.06 i n c l u d e s  i n t e r e s t  a n d  penalties 
p a i d .

Q .  T h i s  n o t i c e  s a y s  i t  w a s  o n  t h e  f i r s t  o f  J u n e ;  
t h a t  i s  a  m i s t a k e ,  i s n ’ t  i t ?  I t  w a s  p a i d  o n  these 
d i f f e r e n t  d a t e s  a s  s h o w n  b y  t h e  b i l l s  ?

A .  Y e s ,  s i r .

Re-direct examination :
Q .  D o  y o n  r e c o l l e c t  w h e t h e r  o r  n o t  t h e  t e s t i m o n y  

w a s  l o s t  b y  o n e  o f  t h e  S u p r e m e  C o u r t  J u s t i c e s  ?
A .  Y e s ,  i t  w a s  ;  t h e  p a p e r s  i n  t h e  c e r t i o r a r i  s u it40
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we n e v e r  c o i i l d  f i n d ;  w e  n e v e r  k n e w  h o w  o r  w h y  
the ca se  w a s  d e c i d e d  a g a i n s t  u s .

Q .  D i d  y o u  g o  t o  T r e n t o n  a f t e r  i t  ?
A .  Y e s .
Q .  W h o  d i d  y o u  g o  t o  s e e  ?
A .  I  h a v e  f o r g o t t e n .
Q .  W a s  t h a t  o n e  o f  t h e  c a u s e s  o f  d e l a y ,  a s  y o u  

u n d e r s t o o d  i t  %

A .  Y e s ,  s i r .
Q .  D i d  y o u  a b a n d o n  a n y  i d e a  o f  a p p e a l  t i l l  a f t e r  i t )  

the  p a s s a g e  o f  t h i s  a c t  o f  1 8 7 3 ,  w h i c h  p r o v i d e s  f o r  
a r e - a s s e s s m e n t  a n d  c r e a t i n g  t h i s  c o m m i s s i o n  1

A .  N o ,  s i r  ; w e  d i d  n o t .

Jo h n  E .  Sc o t t , f o r  p l a i n t i f f ,  s w o r n ,  t e s t i f i e s  a s  
fo ll o w s  :

I  a m  e i t y  c l e r k  o f  J e r s e y  C i t y ; h a v e  b e e n  f o r  
s e v e ra l y e a r s  ;  I  h a v e  h e r e  t h e  p a p e r s  i n  t h e  W e b -  
ster a v e n u e  a s s e s s m e n t .

A t  r e q u e s t  o f  M r .  V r e d e n b u r g h  w i t n e s s  p r o d u c e s  
th e  p e t i t i o n  o f  M a r y  V a n  T a s s e l  a n d  o t h e r s ,  f i l e d  
S e p t e m b e r  1 8 t h ,  1 8 7 3 .

M r . V r e d e n b u r g h  : A m o n g  t h e  p e t i t i o n e r s  i s  t h i s  
p l a i n t i f f ,  J o h n  S .  E d w a r d s .

M r . A b b e t t  : I t  i s  n o t  h i s  h a n d w r i t i n g  ; h e  n e v e r  
s ig n e d  t h e  p e t i t i o n ,  I  a m  i n f o r m e d .

P l a i n t i f f  o f f e r s  p e t i t i o n  i n  e v i d e n c e .  C o u r t  m a r k s  
it  E x h i b i t  P  6 . ^

Q .  W h a t  i s  t h e  n e x t  p a p e r  y o u  h a v e  i n  t h e  m a t -
ter I

A .  I  h a v e  b r o u g h t  t h e  m i n u t e s  o f  t h e  p r o c e e d -
in gs o f  t h e  c o m m i s s i o n e r s .  T h e  c o m m i s s i o n e r s  m e t  
p u r s u a n t  t o  p u b l i s h e d  n o t i c e  ;  t h e  n o t i c e  w a s  p u b -
lis h e d  b e g i n n i n g  J u l y  2 6 t h ,  1 8 7 3 ,  o n c e , a  w e e k  f o r  
e ig h t w e e k s ,  t h a t  t h e  c o m m i s s i o n  w o u l d  m e e t  a t  t h e  
c o u n c il c h a m b e r  i n  t h e  C i t y  H a l l ,  o n  T h u r s -
d a y , t h e  1 8 t h  o f  S e p t e m b e r ,  f o r  t h e  p u r p o s e  o f  h e a r -  40



m g  a l l  o b j e c t i o n s  t o  u n p a i d  a s s e s s m e n t s  a T ,a  o f
m e e t i n g  o f  S e p t e m b e r  1 8 t b ,  1 8 7 3  t h i s  \  i v  h a t 
p r e s e n t e d .  ’  P e t i t i o n  w as

O n  r e q u e s t  o f  M r .  V r e d e n b u r g h  w i t n e s s  
f r o m  m i n u t e s : 6  l t n e s s  m a d s

P a g e  2 8 ,  m e e t i n g  o f  S e p t .  1 8 t h ,  1 8 7 3
P a g e  1 0 6 ,  m e e t i n g  o f  A p r i l  1 4 t h ;  1 8 7 4 .  

a g e  1 1 0 ,  m e e t i n g  o f  A p r i l  1 6 t h ,  1 8 7 4 .

1 0  7 > a g e  m e e t i n g  o f  A p r i l  2 3 d ,  1 8 7 4 .
P a g e  1 5 0 ,  m e e t i n g  o f  S e p t .  1 7 t h ,  1 8 7 4 .

Q .  I s  t h i s  b o o k  i n  y o u r  c u s t o d y  ?
A .  Y e s  s i r .

Q .  W h a t  i s  t h a t  b o o k  ?

A ' . rJ  h e  r e p o r t s  o f  t h e  c o m m i s s i o n e r s  t o  a d ju s t  
u n p a i d  a s s e s s m e n t s  ? t h i s  b e f o r e  m e  i s  N o .  63  file d  
m  t h e  c i t y  c l e r k ’ s  o f f i c e ,  S e p t .  1 7 t h ,  1 8 7 4 — t h e  as 
s e s s m e n t  f o r  g r a d i n g ,  f l a g g i n g  a n d  c r o s s - b r i d g i n g  

* 0  ”  ^  S - * h ^ e e t t o t h e „ o r t h ^

( P l a i n t i f f  o f f e r s  i t  i n  e v i d e n c e . )

( W i t n e s s  o n  b e i n g  s h o w n  a  m a p ) .  T h i s  i s  t h e  a s -
s e s s m e n t  m a p ,  f i l e d  i n  m y  o f f i c e ,  S e p t .  1 7 t h ,  1 8 7 4 , b y  
d i r e c t i o n  o f  M r .  L e w i s ,  t h e  t h e n  c o r p o r a t i o n  c o u n -
s e l ,  a n d  h i e d  b y  m e  i n  t h e  c i t y  c o l l e c t o r ’ s o ffic e , 
s a m e  d a t e .

T h e s e  p a p e r s  b e f o r e  m e ,  w h i c h  I  h a v e  b r o u g h t

3 0  r ° m  ° ® c e ’  a r e  t h e  p a p e r s  s h o w i n g  t h e  p r e v i o u s  
a s s e s s m e n t  f o r  g r a d i n g  W e b s t e r  a v e n u e ,  m a d e  b y  
t h e  C o m m o n  C o u n c i l  o f  H u d s o n  C i t y ;  I  h a v e  n o t  
t b e  m a p  h e r e  ;  I  h a v e  t h e  m i n u t e  b o o k  h e r e ; I  t h i n k  
t b e  m a p  o f  t h e  f i r s t  a s s e s s m e n t  i s  w i t h  M r .  L o v e  ; i t  
m ^ y  ^ e  m  m y  o f f i c e ;  i t  b e l o n g s  i n  m y  o f f i c e .

( P l a i n t i f f  o f f e r s  i n  e v i d e n c e  t h e  p e t i t i o n  f o r  
t h e  i m p r o v e m e n t ,  m a r k e d  P .  9 ,  a n d  t h e  n o ti c e
P .  1 0 . )

40 Adjourned for one week.
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J o h n  S .  E d w a r d s

vs.

May or  and A l d e r m e n  of 
C i t y .

*
J e r s e y

E x a m i n a t i o n  o f  w i t n e s s e s ,  & c . ,  b e f o r e  m e ,  J o h n  
A .  N u g e n t ,  a  S u p r e m e  C o u r t  C o m m i s s i o n e r ,  a t  t h e  
office o f  L e o n  A b b e t t ,  E s q . ,  i n  J e r s e y  C i t y ,  o n  S a t -
u r d a y , N o v e m b e r  2 5 t h ,  A .  D .  1 8 7 6 ,  i n  p r e s e n c e  o f  
J .  B .  Y r e d e n b u r g h ,  E s q . ,  a t t o r n e y  f o r  p l a i n t i f f ,  a n d  
L e o n  A b b e t t ,  E s q . ,  a t t o r n e y  f o r  d e f e n d a n t s .

( E x h i b i t s  1 ,  2 ,  3 ,  4 ,  5 ,  6 ,  a r e  o f f e r e d  i n  e v i -
d e n c e , a n d  a l l  t h e  m i n u t e s  i n  t h e  b o o k  o f  m i n -
u t e s , o f  t h e  c o m m i s s i o n e r s  t o  a d j u s t  u n p a i d  
a s s e s s m e n t s , t h a t  r e l a t e  t o  t h i s  m a t t e r ,  a n d  t h e  2 0  

m a p  f i l e d  b y  t h e m ,  a n d  t h e  r e p o r t  f i l e d  b y  t h e m ,  
a n d  t h e  p e t i t i o n  f o r  t h e  i m p r o v e m e n t ,  a n d  a  
n o t i c e  f o r  t h e  a s s e s s m e n t  f o r  t h a t  i m p r o v e m e n t ,  
t h a t  is  t h e  o l d  o n e  a n d  t h e  r e p o r t  a s s e s s i n g  a n d  
t h e  m a p ;  a l s o  f o u r  d e e d s  o f  p r o p e r t y ,  o n e  
f r o m  M .  R .  A p p l e g a t e ,  a n d  h e r  h u s b a n d  t o  
J o h n  S .  E d w a r d s ,  d a t e d  N o v .  2 7 t h ,  1 8 6 8 ,  r e -
c o r d e d  D e c e m b e r  5 t h ,  1 8 6 8 ,  b o o k  1 7 9 ,  5 6 1 ,  & c . ,  
a n d  o n e  f r o m  T h e o d o r e  E d w a r d s  a n d  w i f e  t o  
J o h n  S .  E d w a r d s ,  d a t e d  M a y  2 9  t h ,  1 8 6 7 ,  r e -  3 © 
c o r d e d  J u n e  8 t h ,  1 8 6 7 ,  L i b e r  1 4 8 ,  p a g e  4 4 5 .
A l s o  a  d e e d  f r o m  J o h n  S .  E d w a r d s  a n d  w i f e  t o  
J o h n  S .  E d w a r d s ,  s e c o n d ,  d a t e d  J u n e  4 t h ,  1 8 6 6 ,  
r e c o r d e d  s a m e  d a t e ,  B o o k  1 3 4 ,  p a g e  1 5 5 ,  & e .
A l s o  d e e d  f r o m  M a r g a r e t  D o r s e y  a n d  h u s b a n d  
t o  J o h n  S .  E d w a r d s ,  d a t e d  N o v e m b e r  1 3 t h ,
1 8 6 6 , r e c o r d e d  s a m e  d a t e ,  B o o k  1 3 9 ,  p a g e  3 5 7 ,
& e . A l s o  t h e  t h r e e  b i l l s  t h a t  h e  p a i d . )

40
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J a m e s  H .  L o v e ,  f o r  p l a i n t i f f ,  s w o r n ,  t e s t if ie d  as 
f o l l o w s :

I  a m  C i t y  ¡ C o l l e c t o r  o f  J e r s e y  C i t y ; h a v e  been 
s i n c e  M a y ,  1 8 7 1  ;  t h i s  i s  t h e  m a p  o r  a s s e s s m e n t - r o l l  
b r o u g h t  b y  i h e  f r o m  m y  o f f i c e  i n  t h e  C i t y  H a l l ; it  
i s  s u p p o s e d  t o  b e  a  t r a c i n g  o f  t h e  o r i g i n a l  m a p  fo r 
t h e  i m p r o v e m e n t  o f  W e b s t e r  a v e n u e ,  s t y l e d  “ g r a d -
i n g  a n d  f l a g g i n g ,  c r o s s - b r i d g i n g ,  & c . ,  o f  W e b s t e r  
a v e n u e  f r o m  S o u t h  s t r e e t  t o  t h e  n o r t h  s i d e  o f  N o r t h  
s t r e e t t h o s e  a r e  t h e  l i m i t s  o f  W e b s t e r  a v e n u e  
w h i c h  w a s  i m p r o v e d  ;  I  s u p p o s e  i t  w a s  f i l e d  i n  the  
C o l l e c t o r ’ s  o f f i c e  o f  t h e  C i t y  o f  H u d s o n ,  f o r  t h e  p u r -
p o s e  o f  c o l l e c t i n g  t h e  a m o u n t  a s s e s s e d  a g a i n s t  the 
l o t  a n d  p l o t s  a s  l a i d  d o w n  u p o n  i t ;  i t  c a m e  i n t o  m y  
p o s s e s s i o n  f r o m  t h e  f o r m e r  C i t y  C o l l e c t o r  o f  J e r s e y  
C i t y ,  t o g e t h e r  w i t h  t h e  o t h e r  c i t y  b o o k s  ; I  d o  n o t 
c o l l e c t  b y  t h e  m a p  e x a c t l y  ; I  c o l l e c t  b y  a  b o o k  
w h i c h  w a s  c o p i e d  f r o m  t h e  m a p  w h i c h  m y  p re d e c e s -
s o r  i n  o f f i c e  m a d e .

( P l a i n t i f f  o f f e r s  t h e  m a p  i n  e v i d e n c e ,  w h i c h  is 
m a r k e d  “ C o n f i r m e d  M a r c h  2 3 d ,  1 8 7 0 ,  (s ig n e d ) 
J .  J .  G a f f n e y ,  C l e r k . ” )

O n  p a g e  3 8 , & c . ,  o n  t h e  b o o k  m a r k e d  “ R e -
c o r d  o f  A s s e s s m e n t s ,  A  C o l l e c t o r  o f  R e v e n u e s , 
H u d s o n  C i t y , ”  i s  a  c o p y  o f  t h e  a m o u n t s  m ade  
f r o m  t h i s  m a p  a n d  t h e  l o t s ,  n a m e s ,  a n d  b lo c k - 
n u m b e r s ,  a n d  a  c o l u m n  o f  r e m a r k s .  T h i s  b o o k  

3 0  f o r m e r l y  b e l o n g e d  t o  H u d s o n  C i t y  ; i t  n o w  be-
l o n g s  t o  J e r s e y  C i t y .

( P l a i n t i f f  o f f e r s  t h e  b o o k  i n  e v i d e n c e . )

Q .  T h e  a s s e s s m e n t  t o  J o h n  E d w a r d s ,  o n  p a g e  88, 
a r e  t h e y  t h e  s a m e  l o t s  a s  a r e  i n  t h e s e  b i l l s ,  Exhibits 
1 ,  2 ,  a n d  3  i  

A .  Y e s ,  s i r .
Q. T h e  bills are marked J o h n  S .  Edwards; are 

they the same lots ?40
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A .  T h e  l o t s  a r e  t h e  s a m e  ;  I  d o n ’ t  k n o w  a n y t h i n g  

a bo u t t h e  n a m e s .
Q .  T h e  b i l l s  a r e  m a r k e d  “ p a i d  u n d e r  p r o t e s t  

w ho w r o t e  t h a t  o n  ?
A .  I  w r o t e  i t  o n  N o .  1 ,  a t i d  A l e x a n d e r  H a m i l t o n ,  

m y  a s s i s t a n t  a t  t h a t  t i m e ,  w r o t e  i t  o n  N o s .  2  a n d  3 .
Q .  W h y  d i d  y o u  w r i t e  i t  o n  N o .  1  ?
A .  B e c a u s e  M r .  E d w a r d s  r e q u e s t e d  i t  t o  b e  

d o n e ; o f f e r e d  m o n e y  i n  t h a t  w a y ; M r .  E d w a r d s  
and a l l  t h e  r e s t  o f  t h e  g e n t l e m e n  o n  t h a t  a s s e s s m e n t  i©  
th a t is  m a r k e d  o n  t h e  m a r g i n  a s  “  p a i d  u n d e r  p r o -
te st,”  m a d e  t h e  s a m e  r e m a r k ,  t h a t  t h e y  t h o u g h t  
the a s s e s s m e n t  w a s  n o t  r i g h t ;  t h a t  t h e  a m o u n t s  
were t o o  g r e a t ,  a n d  t h e y  o b j e c t e d  t o  p a y i n g  i t ,  a n d  
th e r e f o r e  t h e y  p a i d  u n d e r  p r o t e s t ; t h e  c o n v e r s a t i o n  
th a t g e n e r a l l y  p a s s e d  b e t w e e n  m e  a n d  t h e  p a r t i e s  
w h o  p a i d  i n  t h a t  m a n n e r ,  w a s  t h a t  I  g e n e r a l l y  t o l d  
the m  t h e r e  w a s  l i t t l e  u s e  i n  p a y i n g  u n d e r  p r o t e s t ; 
th a t t h e y  h a d  b e t t e r  n o t  p a y  a t  a l l ; I  n e v e r  c o n s i d -
ered t h e  p r o t e s t  a m o u n t i n g  t o  a n y t h i n g .  2 0

Q  D o  y o u  r e c o l l e c t  s a y i n g  a n y  s u c h  t h i n g  a s  t h a t  
to E d w a r d s  ?

A .  I  r e c o l l e c t  t h e  c o n v e r s a t i o n  w i t h  E d w a r d s  ;  i t  
h a d  b e e n  b e f o r e  t h e  S u p r e m e  C o u r t  a t  t h a t  t i m e ,  
and t h e  C o u r t  h a d  c o n f i r m e d  t h e  a s s e s s m e n t  a s  l a i d ,  
and t h a t ’ s  a b o u t  a l l  t h e  c o n v e r s a t i o n  I  h a d  w i t h  
h i m ; I  t h i n k  h e  s a i d  s o m e t h i n g  a b o u t  h i s  l a w y e r  
had n o t  a t t e n d e d  t o  t h e  c a s e  a s  h e  o u g h t  t o  h a v e  
d o n e ; h e  c o m p l a i n e d  a b o u t  h i s  l a w y e r  n e g l e c t i n g  
th e ir s u i t .  3 ©

Q . A t  t h e  s a m e  t i m e  t h a t  y o u  m a r k e d  i t  o n  h i s  
b ill , y o u  m a r k e d  i t  a l s o  i n  t h i s  b o o k  ?

A .  T h a t  i s  u s u a l  w i t h  a l l  c a s e s  o f  t h a t  k i n d  ; t h e  
b o o k  is  s o  m a r k e d .

Q .  I s  t h e r e  a n y  m a r k  o n  t h i s  b o o k  t o  s h o w  t h a t  
a n y r e s o l u t i o n  w a s  p a s s e d  t o  c o l l e c t  t h e s e  a m o u n t s  ?

A .  T h e r e  i s  a  r e m a r k  i n  t h e  c o l u m n  f o r  r e m a r k s  : 
“ T h i s  a s s e s s m e n t  w a s  c a r r i e d  t o  t h e  S u p r e m e  C o u r t  
hy t h e  p r o p e r t y - h o l d e r s ,  a n d  t h e  a s s e s s m e n t  w a s  
a p p r o v e d  b y  t h e  C o u r t ,  a n d  o r d e r e d  c o l l e c t e d  b y  t h e  40
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° f  F i n a n c e  a n d  T a x a t i o n ,  D e c e m b e r  1 2 t h ,

.  Q ;  W a s  a n y  t h i n g  d o n e  b y  y o u  t o w a r d s  c o ll e c t im r  
i n  t h e  w a y  o f  a d v e r t i s i n g  '{

A .  N o  ;  a  r e s o l u t i o n  o f  t h a t  k i n d  h a s  n o  w e i g h t  
a n d  n o  e f f e c t  a t  a l l ; i t  s t a n d s  a  l i e n ,  a n d  Ave c o lle c t 
i t  w i t h o u t  a n y  r e s o l u t i o n  ; w e  m u s t  o b e y  t h e  la w  
w i t h o u t  a  r e s o l u t i o n  o f  t h a t  k i n d  ; i t ’ s  o f  n o  u s e .

Q .  D i d  y o u  d o  a n y t h i n g  t o w a r d s  c o l l e c t i n g  i t  t h a t  
1 0  y o u  k n o w  o f  ?

A .  N o ,  s i r  ; n o t h i n g ,  o n l y  t o  f o l l o w  t h e  l a w  s t r i c t -
l y  ;  I  a m  o n l y  a u t h o r i z e d  t o  r e c e i v e  m o n e y  f r o m  p a r -
t i e s  o f f e r i n g  t o  p a y .

Q .  ( S h o w i n g  w i t n e s s  m a p ) .  W h a t  i s  t h i s  m a p  ?
A .  A  m a p  t h a t  w a s  m a d e  b y  t h e  C o m m i s s i o n e r s  

t o  a d j u s t  u n p a i d  a s s e s s m e n t s  o f  t h e  s a m e  i m p r o v e -
m e n t  ;  t h e y  r e - a s s e s s e d  i t  o v e r  a g a i n  ; i t  c o m e s  f r o m  
m y  o f f i c e  ; i t  i s  f i l e d  i n  m y  o f f i c e ,  a s  t h e  a m o u n t s  
d u e  u p o n  t h a t  a s s e s s m e n t  f o r  f l a g g i n g  a n d  c ro ss- 

* 0  b r i d g i n g  W e b s t e r  a v e n u e  f r o m  S o u t h  s t r e e t  to  th e  
n o r t h  s i d e  o f  N o r t h  s t r e e t ;  i t  i s  i n  t h e  s a m e  c o n d i -
t i o n  a s  w h e n  I  r e c e i v e d  i t ,  w i t h  t h e  e x c e p t i o n  o f  

p u t t i n g  o n  t h e  d a t e  w h e n  I  r e c e i v e d  i t ; t h a t  w a s  
S e p t e m b e r  1 8 t h ,  1 8 7 4 ,  a t  e l e v e n  o ’ c l o c k ,  A .  M , 
w h i c h  i s  i n  m y  h a n d w r i t i n g .

C r o ss -e x a m in e d  b y  Mb . Ab b e tt  :
T h e  E d w a r d s ’  a s s e s s m e n t s ,  a s  a p p e a r s  b y  t h i s  b o o k  

o f  H u d s o n  C i t y  a s s e s s m e n t s ,  o f  l o t s  1 6 ,  1 7  a n d  18 
3 0  w e r e  p a i d  A u g u s t  7 t h ,  1 8 7 2 ;  l o t s  1 9  a n d  20  w e re  

p a i d  J u n e  2 9 t h ,  1 8 7 2  ; l o t s  2 1  a n d  2 2  w e r e  p a i d  J u n e  
1 s t ,  1 8 7 2  ;  l o t s  1 6  t o  2 0 ,  i n c l u s i v e ,  a r e  a s s e s s e d  to 
“  o w n e r ’ s  n a m e ,  J o h n  E d w a r d s  l o t s  2 1  a n d  22  a re  

a s s e s s e d  t o  “  o w n e r ’ s  n a m e  a t  f i r s t  i t  w a s  W .  H .  
A p p l e g a t e ,  a n d  a f t e r w a r d s  c o r r e c t e d  t o  J o h n  S .  E d -
w a r d s ,  i n  p e n c i l — t h a t  l e a d  p e n c i l  a l t e r a t i o n  w a s  
m a d e  b y  a  c l e r k  i n  m y  o f f i c e  ;  a n y  o w n e r  h a s  g o t  a  
r i g h t  t o  l o c a t e  h i s  p r o p e r t y ,  a n d  b y  h i m  a s k i n g  f o r  
a  c e r t a i n  p i e c e  o f  p r o p e r t y ,  w e  s u p p o s e  n o  p e r s o n  

4 0  w o u l d  p a y  u p o n  p r o p e r t y  t h a t  d o n ’ t  b e l o n g  t o  h i m  ;
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the c h a n g e  i s  m a d e  w h e n  a n y b o d y  r e q u e s t s  i t ,  w h e n  
they w a n t  t o  p a y  a  b i l l .

Q . L o o k  a t  t h e  b o o k  i n  w h i c h  t h e  n e w  C o m m i s -
sioner’ s a s s e s s m e n t  m a p  i s  e n t e r e d  ; d o e s  n o t  t h a t  
book s h o w  t h a t  t h e s e  a s s e s s m e n t s  u p o n  t h e s e  l o t s  
have b e e n  p a i d  %

( Q u e s t i o n  o b j e c t e d  t o  a s  n o t  a  c r o s s - e x a m i -
n a t i o n ,  t h e  b o o k  n o t  h a v i n g  b e e n  o f f e r e d  i n  
e v i d e n c e , a n d  a l s o  b e c a u s e  q u e s t i o n  o u g h t  t o  
b e  a s k e d  s o  a s  t o  s h o w  w h a t  t h e  b o o k  c o n -  
t a i n s .)

A .  Y e s ,  s i r .

Q .  R e a d  a l l  t h e  e n t r i e s  i n  t h i s  b o o k  w i t h  r e f e r e n c e  
to th e  E d w a r d s ’  l o t s  \

( Q u e s t i o n  o b j e c t e d  t o  f o r  s a m e  r e a s o n  a s  
l a s t  q u e s t i o n . )

A .  P a g e  1 4 1  o f  t h e  b o o k ,  m a r k e d  “ R e c o r d  o f  
A s s e s s m e n ts , B ,  C i t y  C o l l e c t o r ,  H u d s o n  C i t y  D i s -  2 0  

h i c t ,”  o n  b l o c k  7 9 4 ,  l o t s  9 3 ,  9 4 ,  9 5 ,  9 6 , 9 7 ,  I  f i n d  
assessed t o  J o h n  E d w a r d s  ;  s a m e  b l o c k ,  l o t s  9 1  a n d  
92, a re  a s s e s s e d  t o  W .  H .  A p p l e g a t e .

(Defendant o f f e r s  i n  e v i d e n c e  a  c o p y  o f  p a g e  1 4 1 ,  
w hic h h e  instructs t h e  w i t n e s s  t o  m a k e . )

Q - W i t h  r e f e r e n c e  t o  t h e s e  a s s e s s m e n t s  o f  W e b -
ster a v e n u e , w h e r e  t h e  p a r t i e s  h a d  p a i d  t h e i r  a s s e s s -
ments p r i o r  t o  t h e  n e w  a s s e s s m e n t s  h a v i n g  b e e n  3 4  

roade b y  t h e  n e w  C o m m i s s i o n e r s ,  d i d  y o u  i n v a r i a -  
y  m a k e  t h e  a s s e s s m e n t  o f  s u c h  p a r t i e s  a s  h a d  

paid u n d e r  t h e  o l d  a s s e s s m e n t  a s  p a i d  u n d e r  t h e  
mew a s s e s s m e n t  ?

_■ I  d o n ’ t  u n d e r s t a n d  t h e  q u e s t i o n .
t h e s e  m e n  h a d  p a i d  t h e i r  a s s e s s m e n t s  a n d  

6 c o m m i s s i o n e r s  h a d  m a d e  t h e i r  n e w  a s s e s s m e n t ,  
aií ^ o u  h a d  p u t  t h e m  d o w n  i n  t h i s  b o o k ,  n o w  
f  e i w h e n  y o u  f o u n d  t h e m  m a r k e d  p a i d  i n  o n e  

0 > y o u  m a r k e d  t h e m  p a i d  i n  t h i s  b o o k  ? 4 0
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A .  Y e s  ;  I  t r a n s f e r r e d  t h e  c r e d i t  t o  s h o w  e x a c t l y  
w h a t  w a s  p a i d  w i t h o u t  r e g a r d  t o  t h e  a m o u n t  o f  th e  
n e w  a s s e s s m e n t ;  I  d o n e  t h a t  u n d e r  a n  o p i n i o n  I  
f o r m e r l y  h a d  f r o m  t h e  c o r p o r a t i o n  c o u n s e l ,  b o t h  M r .  
D i x o n  a n d  M r .  L e w i s .

Q .  D o e s  t h i s  b o o k  o f  H u d s o n  C i t y ,  B ,  s h o w  a n y  
u n p a i d  a s s e s s m e n t s  a g a i n s t  E d w a r d s ’  p r o p e r t y  ?

A .  A l l  t h e  a s s e s s m e n t s  I  f i n d  o n  i t  a s s e s s e d  to  
E d w a r d s  a r e  m a r k e d  p a i d  o n  t h i s  b o o k .

1 0  Q -  W a s  t h e r e  e v e r  a n  a d v e r t i s e m e n t  o f  s a l e , s o  f a r  
i . a s  y o n  k n o w ,  f o r  u n p a i d  a s s e s s m e n t s  o f  p r o p e r t y  

f o r  i m p r o v e m e n t  o f  W e b s t e r  a v e n u e  %

A .  N o ,  s i r .
Q .  D i d  y o u  e v e r  h e a r  o f  a n y  p r o c e e d i n g s  l o o k i n g  

t o  s u c h  a  s a l e  f o r  a n y  u n p a i d  a s s e s s m e n t  f o r  t h a t  
i m p r o v e m e n t  ?

A .  N o t  o f f i c i a l l y .
Q .  S t a t e  t h e  c o u r s e  o f  o f f i c i a l  b u s i n e s s  i n  r e l a t i o n  

t o  s a l e s  f o r  u n p a i d  a s s e s s m e n t s  ?
2 0  A .  I n  c a s e  a s s e s s m e n t s  w e r e  o r d e r e d  t o  b e  s o ld  

u n d e r  t h e  p r e s e n t  l a w ,  t h e  B o a r d  o f  F i n a n c e  a n d  
T a x a t i o n  w o u l d  o r d e r  a  s a l e ,  a n d  a l s o  p a s s  a  r e s o l u -
t i o n  a u t h o r i z i n g  m e  t o  p r o c e e d  a c c o r d i n g  t o  t h e  la w  
a s  l a i d  d o w n  i n  t h e  c h a r t e r  t o  p r e p a r e  a  l i s t  f o r  th e  
n e w s p a p e r s  o f  a s s e s s m e n t s ,  o r  c e r t a i n  a s s e s s m e n t s ; 
t h e r e  i s  a  l a w  p r o v i d e s  t h a t  s o m e  a s s e s s m e n ts  
c o u l d  n o t  b e  s o l d  u n d e r  f i v e  y e a r s  ; t h e y  c o u l d  n o t 
p a s s  a  g e n e r a l  r e s o l u t i o n  b e c a u s e  t h e y  w o u l d  h a v e  
t o  s p e c i f y  a s s e s s m e n t s ,  t h a t  I  w o u l d  b e  a b l e  t o  s e ll.

3 0  Q .  D i d  y o u  e v e r  r e c e i v e  a n y  s u c h  o r d e r  f r o m  th e  
B o a r d  o f  F i n a n c e ,  o r  f r o m  a n y b o d y  e l s e ,  i n  r e fe r e n c e  
t o  s e l l i n g  a n y  p r o p e r t y  f o r  u n p a i d  a s s e s s m e n t s  o f  
W e b s t e r  a v e n u e  ?

A .  I  n e v e r  r e c e i v e d  a n y  o r d e r  f r o m  t h e  B o a r d  o f 
F i n a n c e  t o  s e l l  f o r  a s s e s s m e n t s  W e b s t e r  a v e n u e ;  I  
r e m e m b e r  o n c e  t h e r e  w a s  a  r e s o l u t i o n  p a s s e d  i n  re -
g a r d  t o  t a x e s ,  i n t e n d e d  t o  b e  a  t a x  s a l e ,  a n d  th e  
m e m b e r  w h o  d r e w  t h e  r e s o l u t i o n  w a s  a  n e w  m e m b e r  
a n d  h e  a d d e d  a s s e s s m e n t s  ;  t h e  m o s t  o f  t h e  assess- 
m e n t s  i n  m y  o f f i c e  a t  t h a t  t i m e  w e r e  f i v e - y e a r
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a s s e s s m e n ts  a n d  I  c o u l d n ’ t  s e l l  t h e m  a n y  w a y  ;  t h e y  
f o u n d  t h e  r e s o l u t i o n  w a s  w r o n g ,  a n d  t h e y  o r d e r e d  
me t o  p r o c e e d  w i t h  t a x e s ,  a n d  h a v e  n o t h i n g  t o  d o  
w ith  t h e  a s s e s s m e n t s  ;  I  h a v e  n e v e r  t a k e n  a n y  
a c tio n  w h a t e v e r  a b o u t  a s s e s s m e n t s  a s  t o  s a l e  ;  I  
n e v e r r e c e i v e d  a n y  i n s t r u c t i o n s  t o  p r o c e e d  a s  t o  
a s s e s s m e n ts  w i t h  r e f e r e n c e  t o  a  s a l e .

Re-direct e x a m in a tio n  :

Q .  W a s  n o t  t h a t  r e s o l u t i o n  t h a t  y o u  s p e a k  o f  i n  
s u b s ta n c e  t h u s  ;  “ t h e  c i t y  c o l l e c t o r  i s  h e r e b y  
d ir e c te d  t o  r e p o r t  t o  t h i s  b o a r d  a  f u l l  a n d  c o m p l e t e  
lis t o f  a l l  p r o p e r t y  u p o n  w h i c h  t a x e s  a n d  a s s e s s -
m e n ts  w e r e  d u e  a n d  u n p a i d  p r i o r  t o  M a y  1 s t ,  1 8 7 1 ,  
e x c e p t  a s s e s s m e n t s  f o r  wTh i c h  f i v e  y e a r s  a r e  a l l o w e d  
fo r  p a y m e n t ,  t o  t h e  e n d  t h a t  t h e  b o a r d  m a y  o r d e r  
a n d  d i r e c t  t h e  a d v e r t i s e m e n t  a n d  s a l e  o f  s a i d  
p r o p e r t y  i n  t h e  m a n n e r  d e f i n e d  b y  l a w . ”

( D e f e n d a n t s  o b j e c t  t o  t h e  w i t n e s s  s t a t i n g  
w h a t  t h e  r e s o l u t i o n  w a s  a s  i t  w a s ,  a  m a t t e r  o f  
r e c o r d . )

A .  I  s u p p o s e  t h a t  i s  t h e  r e s o l u t i o n  t h a t  I  s p e a k  
o f ;  I  r e m e m b e r  s o m e t h i n g  a b o u t  a  r e s o l u t i o n  b e i n g  
d r a w n  i n  e r r o r — w h a t  I  m e a n  b y  a n  e r r o r  w a s  t h i s  
— t h a t  t h e  r e s o l u  t i o n  w a s  d r a w n  b y  a  b o a r d  t h a t  
w as n e w  i n  t h e  c i t y  a f f a i r s ,  a n d  d i d  n o t  u n d e r s t a n d  
th e  m a g n i t u d e  o f  t h e  w o r k  t h e y  h a d  o r d e r e d ;  t h e r e  
w as n o t  o n l y  f i v e  y e a r s  o f  t a x e s ,  b u t  t h e r e  w a s  s i x  
y e a r s  o f  s e w e r a g e  t a x ,  o n e  d o l l a r  a  l o t  o n  e v e r y  l o t  3 © 
in  t h e  c i t y ,  a n d  t h e  s a m e  n u m b e r  o f  y e a r s  f o r  w a t e r  
r e n ts , w i t h o u t  t h e  a s s e s s m e n t s .

Q .  W h o  m a d e  u p  t h i s  b o o k ,  “  H u d s o n  C i t y ,  D i s -
t r ic t  B  f  ’  '  >

A .  M y  c l e r k s ,  b y  m y  a u t h o r i t y .
Q ,  H o w  l o n g  a f t e r  t h i s  m a p ,  w h i c h  w a s  f i l e d  i n  

y o u r  o f f i c e  i n  S e p t e m b e r ,  1 8 7 4 ,  w a s  t h a t  b o o k  m a d e  
u p ?

A .  I  s u p p o s e  t h a t  b o o k  w a s  m a d e  j u s t  a s  s o o n  
ns w e  c o u l d  g e t  t o  w o r k  a t  i t  ; w e  n e v e r  l e t  a  t h i n g  4 0
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o f  t h a t  k i n d  l a y  a n  h o u r  i f  w e  c a n  h e l p  i t ;  i t  w o u l d  
d e p e n d  u p o n  h o w  m u c h  w o r k  w e  h a d  a h e a d  .o f  u s ;  
I  s h o u l d  j u d g e  i n  a  f e w 7 d a y s  a f t e r w a r d s .

Q .  T h e  a m o u n t s  w h i c h  h a d  b e e n  p a i d  u p o n  t h e  
o r i g i n a l  a s s e s s m e n t  w e r e  m a r k e d  i n  t h i s  w o r k  b y  
y o u  i n  w h a t  c o l o r e d  i n k  ?

A .  I n  r e d  i n k ;  t h o s e  t h a t  h a d  n o t  b e e n  p a i d  w e r e  
n o t  m a r k e d  a t  a l l ,  w h e n  t h e y  w e r e  p a i d  w e  t h e n  
m a r k e d  t h e m  i n  b l a c k  i n k  ; t h e  t o t a l  a m o u n t s  w e r e  

1 0  a l l  p u t  i n  b l a c k  i n k  ;  t h e  c r e d i t s  w e r e  p u t  i n  r e d  
i n k ,  o f  t h e  f o r m e r  p a y m e n t s  t o  m a k e  a  d i s t i n c t i o n  

. b e t w e e n  t h e  t w o .
Q .  D o  y o u  r e c o l l e c t  w d i e n  t h o s e  t h a t  h a d  b e e n  

p a i d  p r e v i o u s l y  w e r e  m a r k e d  i n  t h a t  b o o k  ?
A . I  d o n ’ t  r e c o l l e c t  t h e  d a t e .
Q .  I t  w a s  a f t e r  a d v i c e  f r o m  t h e  c i t y  c o u n c i l  %

A .  I  c a n n o t  s a y  i t  w a s  u p o n  t h a t  s p e c i a l  a s s e s s -
m e n t  ; i t  w a s  w h e n  w e  r e c e i v e d  o u r  a s s e s s m e n t  f r o m  
t h a t  b o a r d  ; t h a t  w a s  t h e  t i r s t  o c c a s i o n  t h a t  w e  t o o k  

t o  t o  f i n d  o u t  h o w  t o  m a r k  u p  c r e d i t s  ;  w e  f o u n d  o u t  
t h e y  w e r e  m a k i n g  n e w  a s s e s s m e n t s  a n d  w e  w o u l d  
h a v e  t o  g i v e  c r e d i t s ;  I  r e c o l l e c t  t h a t  I  d i d  n o t  a s k  a n y  
a d v i c e  a b o u t  t h i s  p a r t i c u l a r  a s s e s s m e n t  f o r  t h e  
r e a s o n  t h a t  I  h a d  h a d  a d v i c e  a s  t o  p r i o r  a s s e s s -
m e n t s  a n d  h e  a d v i s e d  m e  t o  c a n c e l  i n  t h a t  m a n n e r  
s o m e t i m e  b e f o r e  t h a t .

Q .  ( B y  M r , A b b e t t . )  W e r e  t h o s e  c a n c e l a t i o n s  
t h a t  w e r e  m a d e  i n  t h a t  m a n n e r  m a d e  a t  t h e  s a m e  

¿ 0  t i m e  t h a t  t h e  a s s e s s m e n t  w a s  e n t e r e d  i n  t h e  b o o k  ?
A .  Y e s ,  s i r ;  i t  m i g h t  h a v e  b e e n  a  d a y  o r  t w o  

a f t e r .
Q .  D o  y o u  r e c o l l e c t  t h a t  t h o s e  e n  t r i e s  i n  r e d  i n k  

o f  t h e  s u m s  w h i c h  h a d  b e e n  p a i d  o n  t h e  p r e v i o u s  
a s s e s s m e n t  w e r e  w r i t t e n  i n  t h a t  b o o k  t h e  s a m e  t i m e  
t h e  n u m b e r  w a s  w r i t t e n  i n  ?

A .  N o ,  t h a t  i s  n o t  t h e  w a y  w e  e n t e r ;  w e  w r i t e  
a l l  t h e  n u m b e r s  f i r s t  b e f o r e  w e  w r i t e  a n y t h i n g  e l s e ; 
w e  w r i t e  i n  c o l u m n s ,  w r i t e  d o w n ,  n o t  i n  l i n e s  e x -  

.  t e n d e d .
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Q .  D o  y o u  r e c o l l e c t  t h a t  t h i s  c o l u m n  m a r k e d  
“ T o t a l ”  o f  r e d  i n k  n u m b e r s  w e r e  p u t  t h e r e  s i m u l -
t a n e o u s l y  w i t h  t h e  e n t r y  o f  t h e  a s s e s s m e n t s  o n  t h e  
o t h e r  c o l u m n s  o f  t h e  p a g e  ?

A .  N o ,  i t  w a s  n o t ,  b e c a u s e  w e  c o u l d  n o t  e n t e r  i t  
in  t h a t  w a y  a n d  d o  o u r  w o r k  r i g h t .

Q .  T h e  q u e s t i o n  i s  w h a t  y o u  r e c o l l e c t  a b o u t  t h i s  
a s s e s s m e n t  ’?

A .  I  j u d g e  o n l y  f r o m  t h e  c u s t o m  ;  I  d o n ’ t  r e c o l -
lect a n y  m o r e  a b o u t  t h i s  t h a n  I  d o  a b o u t  a n y  o t h e r  1 © 
a s s e s s m e n t , t h a t  t h a t  i s  t h e  m a n n e r  o f  d o i n g  i t .

Q .  T h e  q u e s t i o n  i s  w h e t h e r  y o u  r e c o l l e c t  t h e  t i m e  
o f  e n t e r i n g  t h e  f i g u r e s  i n  r e d  i n k  i n  t h e  c o l u m n  
m a r k e d  ‘  ‘  T o t a l  ’  ’  i

A .  I  c a n  t e l l  y o u  n o t h i n g  b u t  w h a t  I  h a v e  t o l d  
y o n , t h a t  i t  i s  m y  o r d e r s  t o  d o  i t  i n  t h a t  w a y ,  a n d  I  
w a s p a r t i c u l a r  t o  h a v e  i t  d o n e  i n  a  c e r t a i n  w a y ,  a n d  
I  s u p e r i n t e n d e d  m o s t  o f  t h a t  w o r k  m y s e l f  a n d  s e e n  
it  d o n e ; t h a t  i s  t h e  c u s t o m  a n d  r u l e  i n  a l l  t h e s e  
Cases t o  d o  i t  i n  t h a t  m a n n e r  ;  I  h a v e  n o  r e c o l l e c t i o n  2© 
o f t h a t  p a r t i c u l a r  c a s e , b u t  I  k n o w  i t  w a s  d o n e  i n  
t h a t  w a y ; c o u l d  n o t  d o  i t  a n y  o t h e r  w a y .

Q .  T h a t  w Ta s  a m o n g  t h e  f i r s t  a s s e s s m e n t s ,  w a s  i t  
n o t , u p o n  w h i c h  m o n e y  h a d  b e e n  p r e v i o u s l y  p a i d ,  
w h i c h  w a s  r e - c o n l i r m e d  ?

A .  I  k n o w  t h e r e  w a s  s o m e  b e f o r e  t h i s ; t h e  B e r -
g e n  b o o k s  w e r e  e a r l i e r  t h a n  t h i s  b o o k ;  I  k n o w  
q u i t e  a  n u m b e r  o f  t h e  B e r g e n  a s s e s s m e n t s  w e r e  
p a i d  b e f o r e  t h e y  w e r e  r e - c o n f i r m e d  b y  t h e  C o m m i s -
s io n e r s  ; I  k n o w  t h e r e  w a s  s o m e  b e f o r e  S e p t e m b e r  3 © 
1 8 t h , 1 8 7 4 ,  i n  B e r g e n ,  o f  t h a t  k i n d ; I  e x p e c t e d  
t h a t  t h e s e  c o m m i s s i o n e r s  w o u l d  r e v i s e  m o s t  o f  t h e  
a s s e s s m e n t s  t h e n  i n  m y  o f f i c e ,  a n d  t o  p r o v i d e  
a g a i n s t  a  c o n t i n g e n c y  o f  t h a t  k i n d ,  I  a s k e d  a d v i c e  o f  
c o u n s e l a b o u t  h o w  I  s h o u l d  c r e d i t  f o r m e r  p a y m e n t s ,  
h o w  i t  o u g h t  t o  b e  d o n e ;  I  d i d  n o t  w i s h  e x a c t l y  
to f o l l o w  m y  p r e d e c e s s o r 1 s  r u l e ,  t h a t  w a s  t o  t a k e o u t  
th e  r e m a i n i n g  i t e m s ,  a n d  I  w a n t e d  t o  k n o w  w h e t h e r  
t h a t  w a s  r i g h t  o r  n o t ,  a n d  M r .  L e w i s ,  C o r p o r a t i o n  
C o u n s e l , d e c i d e d  a g a i n s t  i t .  4 (V
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Q .  I f  y o u  c o l l e c t  t h e  a m o u n t  w h i c h  t h e  c o m m i s -
s i o n e r s  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  h x  u p o n  th e . 
l o t s  u p o n  w h i c h  a s s e s s m e n t s  h a v e  n o t  b e e n  p a i d  
y o u  f i n d  a  s u r p l u s  i n  y o u r  h a n d s ,  d o  y o u  n o t ,  o v e r  
t h e  t o t a l  a m o u n t  o f  t h e  a s s e s s m e n t  a s  c o n f i r m e d  b y  
t h e s e  c o m m i s s i o n e r s  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  ?

M e ,  A b b e t t  : I  o b j e c t  t o  t h e  q u e s t i o n  as 
a m b i g u o u s .

1 °  A .  I  t h i n k  t h a t  w o u l d  b e  a  q u e s t i o n  f o r  t h e  c i t y  
C o m p t r o l l e r  t o  a n s w e r  r a t h e r  t h a n  t h e  c i t y  c o l l e c t o r  
b e c a u s e  h e  h a s  t h e  “ b a l a n c e  o f  a s s e s s m e n t  a c -
c o u n t ; ”  I  h a v e n ’ t  a n y t h i n g  t o  d o  w i t h  t h e  “ B a l a n c e  
o f  A s s e s s m e n t  A c c o u n t I  c o l l e c t  i t e m s  f r o m  t i m e  
t o  t i m e ,  a n d  t h e  C o m p t r o l l e r  i s  s u p p o s e d  t o  b a l a n c e  
t h e  a s s e s s m e n t  a c c o u n t ;  w i t h  t h a t  I  h a v e  n o t h i n g  t o  
d o .

Q .  I  d i d  n o t  a s k  y o u  w h e t h e r  y o u  w o u l d  h a v e  a 
s u r p l u s ;  I  s a y  i f  y o u  c o l l e c t  i t  w o u l d  y o u  n o t  h a v e  
a  s u r p l u s  ;  w o u l d  n o t  y o u r  b o o k s  s h o w  a  s u r p l u s ?

( Q u e s t i o n  o b j e c t e d  t o  a s  h y p o t h e t i c a l . )

A .  T h e  b o o k s  i n  m y  o f f i c e  I  n e v e r  b a l a n c e d  in  
t h a t  m a n n e r  s o  t h a t  t h e y  w o u l d  n e v e r  s h o w  i t ; t h e  
b o o k s  a r e  n e v e r  b a l a n c e d  a t  t h e  e n d  o f  t h e  a s s e s s -
m e n t  ; t h e r e  i s  a  b a l a n c e  s t r u c k ;  t h a t  i s  t h e  t o t a l  
a m o u n t  f o r  w h i c h  I  g i v e  a  r e c e i p t ;  I  h a v e  r e c e i p t e d  
f o r  t h a t  a m o u n t ; I  r e c e i p t  t o  t h e  C o m p t r o l l e r ,  a n d  
i t  i s  h i s  d u t y  t o  b a l a n c e  t h a t  a s s e s s m e n t  w h e n  i t  is  
a l l  p a i d  i n  ; t h e r e f o r e  t h e  b o o k s  w o u l d  n e v e r  s h o w  
a n y t h i n g  m o r e  t h a n  t h e  t o t a l  a m o u n t  a s  a s s e s s e d  b y  
t h e  c o m m i s s i o n e r s  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  i n  
t h e  t o t a l  c o l u m n s .

Q .  W h a t  d o e s  y o u r  b o o k s  s h o w  a s  t h e  amount 
a s s e s s e d  b y  t h e s e  c o m m i s s i o n e r s  t o  a d j u s t  unpaid 
a s s e s s m e n t s  u p o n  t h e s e  l o t s  o f  E d w a r d s ’ ?

A .  A t  $ 9 1 . 5 7  a  l o t .
Q .  A n d  t h e  a m o u n t  a c t u a l l y  c o l l e c t e d  is  h o w  

m u c h  ?
40
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A .  H e  p a i d  $ 1 7 3 . 8 0  p e r  l o t ,  w i t h  s o m e  i n t e r e s t .  

R e - d i r e c t  e x a m i n a t i o n :

E x h i b i t  N o .  4  i s  i n  t h e  h a n d w r i t i n g  o f  S a m u e l  

D i c k e r s o n , a  c l e r k  i n  m y  o f f i c e .
Q .  D i d  y o u  e v e r  s e n d  o u t  a n y  b i l l s  o n  W e b s t e r  

a v e n u e  f o r  a s s e s s m e n t s  t h a t  h a d  b e e n  p r e v i o u s l y  
p a id , a n d  t h a t  w e r e  s h o w n  t o  b e  p a i d  o n  “  B o o k  o f  

H u d s o n  C i t y ,  D i s t r i c t  B ”  \

A .  N o t  u n l e s s  i t  w a s  d o n e  i n  e r r o r .  1 ©
Q .  W a s  t h e r e  a n y  c l a i m  m a d e  f r o m  y o u r  o f f i c e ,  

so f a r  a s  y o u  k n o w  a g a i n s t  E d w a r d s  f o r  t h o s e  n e w  

a s s e s s m e n ts  \

A .  W e  n e v e r  m a d e  a  n e w  c l a i m ,  s o  f a r  a s  I  a m  
a w a re , a g a i n s t  M r .  E d w a r d s  f o r  t h a t  a s s e s s m e n t .

Q .  W o u l d  t h i s  b i l l  e v e r  h a v e  b e e n  i s s u e d  w i t h  

y o u r  k n o w l e d g e  o r  c o n s e n t  \

A .  N o ,  s i r .

( P l a i n t i f f ’ s  o b j e c t i o n  p r e v i o u s l y  t a k e n  t o  a  ^  
q u e s t i o n  a s  n o t  b e i n g  a  c r o s s - e x a m i n a t i o n  o f  

t h i s  w i t n e s s ,  i s  w i t h d r a w n . )

J o h n  M .  V a n  T a s s e l ,  f o r  p l a i n t i f f ,  s w o r n ,  t e s t i -

fied a s  f o l l o w s  :

I  l i v e  a t  3 5 2  W e b s t e r  a v e n u e ,  J e r s e y  C i t y ,  t h e  
s tre e t i n  w h i c h  t h i s  a s s e s s m e n t  w a s  m a d e  ;  m y  
w ife ’ s p r o p e r t y  w a s  a s s e s s e d  f o r  t h i s  i m p r o v e m e n t ;  
th e re  w a s  a  m e e t i n g  o f  p r o p e r t y - h o l d e r s  f o r  t h e  
p u r p o s e  o f  c o n t e s t i n g  t h a t  a s s e s s m e n t ;  I  a t t e n d e d  ^  
th e  m e e t i n g  a n d  J o h n  S .  E d w a r d s  a t t e n d e d  t h e  
m e e t i n g  ; t h e  a s s e s s m e n t  w a s  a f t e r w a r d s  c e r t i o r a r i e d ;  
a t t h a t  m e e t i n g  a  c o m m i t t e e  w a s  a p p o i n t e d  t o  
a tt e n d  t o  t h e  m a t t e r  a n d  c e r t i o r a r i ;  m y s e l f  a n d  M r .  
E d w a r d s ,  a n d  I  t h i n k  a  g e n t l e m a n  n a m e d  D e  W i t t  

» was t h e  c o m m i t t e e  a p p o i n t e d  ;  t h e  w o r k  o f  t h a t  
c o m m i t t e e  w a s  d o n e  m o s t l y  b y  m y s e l f  a n d  M r .  

E d w a r d s .
Q .  D o  y o u  r e c o l l e c t  w h a t  t h e  r e s u l t  o f  t h e  c e r -

tio r a r i w a s  a s  d e t e r m i n e d  b y  t h e  S u p r e m e  C o u r t  %

( Q u e s t i o n  o b j e c t e d  t o  a s  a  m a t t e r  o f  r e c o r d . )
4 0
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A .  T h e  o n l y  t h i n g  w e  h a d  w a s  w h a t  o u r  c o u n s e l 
s h o w e d  u s ,  t h a t  t h e  a s s e s s m e n t  w a s  c o n f i r m e d  w i t h -
o u t  c o s t s  t o  t h e  d e f e n d a n t ; t h e r e  w ^a s n o  o p i n i o n  
w r i t t e n ,  I  b e l i e v e .

Q .  W h e n  w e r e  y o u  i n f o r m e d  t h a t  b y  y o u r  c o u n -
s e l  %

A .  A  s h o r t  t i m e  a f t e r  t h e  a s s e s s m e n t  w a s  c o n -
f i r m e d  b y  t h e  C o u r t ; I  t h i n k  i t  w a s  i n  t h e  J u n e  T e r m  
o f  1 8 7 1  i t  w a s  d e c i d e d  ;  I  a m  n o t  s u r e  a b o u t  t h a t .

1 0  Q .  B i d  y o u  b r i n g  a  w r i t  o f  e r r o r  t o  t h e  d e c i s i o n  o f  
{  t h e  S u p r e m  e  C o u r t  ?

A .  I  d i r e c t e d  c o u n s e l  t o  d o  s o  ; y e s ,  s i r .
Q .  W a s  t h e r e  a n y  w r i t  o f  e r r o r  b r o u g h t  ?

( Q u e s t i o n  o b j e c t e d  t o  a s  a  m a t t e r  o f  r e c o r d .)

Q .  B i d  y o u  h e a r  o f  a n y  ?

( O b j e c t e d  t o  a s  h e a r s a y . )

A .  I  t h i n k  t h e r e  w ^a s n o t .
Q .  B i d  y o u  e v e r  h e a r  o f  a n y  w r i t  o f  e r r o r  h a v i n g  

b e e n  b r o u g h t  %

( O b j e c t e d  t o . )

- A .  I  d o n ’ t  e x a c t l y  u n d e r s t a n d  w h a t  y o u  c a ll  a  
w r i t  o f  e r r o r ,  w h e t h e r  a  n o t i c e  g i v e n  t o  y o u r  a t t o r -
n e y  t h a t  w o u l d  b e  o n e  o r  a n  a c t u a l  w r i t .

Q .  I  n o w  r e f e r  t o  a n  a c t u a l  w r i t  ?
A .  I  s h o u l d  t h i n k  n o t  f o r  r e a s o n s  t h a t  h e  h a d  a t  

« 0  t h e  t i m e .
Q .  W h y  n o t  ?

( O b j e c t e d  t o  a s  i m m a t e r i a l . )

A .  T h e  e v i d e n c e  o f  a  f o r m e r  w r i t  o f  c e r t i o r a r i  w a s  
l o s t .

Q .  B i d  y o u  m a k e  a n y  e f f o r t  t o  f i n d  i t  ?
A .  Y e s ;  o u r  c o u n s e l  w a s  i n s t r u c t e d  t o  s e e  i f  h e  

c o u l d  g e t  i t  f r o m  T r e n t o n ; I  a l s o  w e n t  m y s e l f  t o  
T r e n t o n  t o  l o o k  f o r  i t ,  b u t  c o u l d  n o t  f i n d  i t ;  w e  

4 0  a s k e d  J u d g e  S c u d d e r  a b o u t  t h e  m a t t e r , a n d  h e  l o o k e d



f o r  i t  a m o n g  p a p e r s  i n  o u r  p r e s e n c e ,  b u t  h e  c o n l d n ’ t  
f in d  i t ;  i t  h a s  n e v e r  b e e n  f o u n d .

Q .  D i d  t h e  p r o p e r t y - h o l d e r s  a b a n d o n  t h e i r  i d e a  o f  

h a v i n g  a  w r i t  o f  e r r o r  ?

( Q u e s t i o n  o b j e c t e d  t o  s o  f a r  a s  i t  r e l a t e s  t o  
o t h e r  p a r t i e s  t h a n  t h e  w i t n e s s ,  a s  h e a r s a y . )

A .  N o ,  s i r .
Q .  W h y  d i d n ’ t  t h e y  b r i n g  i t  ?

( S a m e  o b j e c t i o n  a s  t o  l a s t  q u e s t i o n . )

A .  W e  w e r e  i n f o r m e d  b y  t h e  g e n t l e m a n  w e  a s k -
e d a b o u t  t h e  e v i d e n c e ,  t h a t  h e  h a d  n o  d o u b t  i t  
w o u l d  c o m e  t o  l i g h t  i n  d u e  t i m e .

Q .  D o  y o u  r e c o l l e c t  o f  a n  a c t  b e i n g  p a s s e d  e n t i t l e d  
“  A n  A c t  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  ?”

A .  Y e s .
Q .  H a d  y o u r  t i m e  f o r  b r i n g i n g  y o u r  w r i t  o f  e r r o r  

e x p i r e d  a t  t h e  t i m e  t h a t  a c t  w a s  p a s s e d  ? 24)
A .  I  d o n ’ t  k n o w  w h a t  t i m e  i s  a l l o w e d  f o r  b r i n g i n g  

a w r i t  o f  e r r o r ;  o u r  c o u n s e l  h a d  t h a t  m a t t e r  i n  
c h a r g e , a n d  w h e n  t h a t  e v i d e n c e  t u r n e d  u p , o f  c o u r s e  
h e  w a s  t o  p r o c e e d .

Q .  A f t e r  t h a t  A c t  w a s  p a s s e d ,  w h a t  d i d  y o u ,  a s  
o n e  o f  t h e  c o m m i t t e e  f o r  t h e  p r o p e r t y - h o l d e r s , d o  i n  
r e l a t i o n  t o  t h i s  a s s e s s m e n t  ? -

( O b j e c t e d  t o  a s  i m m a t e r i a l . )

A .  I  i n s t r u c t e d  o u r  c o u n s e l  t o  b r i n g  t h e  m a t t e r  8 0  
b e f o r e  t h e  c o m m i s s i o n e r s  a p p o i n t e d  u n d e r  t h e  A c t  ;
M r .  L i n n  w a s  o u r  c o u n s e l .

Q .  W h o  i n s t r u c t e d  h i m  ?
A .  I  t h i n k ,  I  d i d .
Q .  W a s  E d w a r d s  w i t h  y o u  ?
A .  I  p r e s u m e  h e  w a s ; I  c o u l d  n o t  s s y ;  i t  w a s  

w i t h  h i s  k n o w l e d g e .
Q .  W e r e  a l l  t h e s e  p r o c e e d i n g s  w h i c h  y o u  s p e a k  

o f  w i t h  r e f e r e n c e  t o  y o u r  c o u n s e l  w i t h  t h e  k n o w l -
e d g e  o r  a p p r o b a t i o n  o f  E d w a r d s  t h e  p l a i n t i f f ?  4 0



2,8

A .  Y e s ,  s i r .  ,

Q .  W e r e  y o n  i n f o r m e d  o f  w h a t  e f f e c t  t h e  p a s  
s a g e  o f  t h e  A c t  h a d  n p o n  y o u r  r i g h t  t o  b r i n g  y o u r  
w r i t  o f  e r r o r  ? 8  *

( O b j e c t e d  t o  a s  i m m a t e r i a l . )

A .  N o ,  s i r .

Q .  D o  y o u  k n o w  w h e t h e r  M r ,  E d w a r d s  p a i d  t h i s  
a s s e s s m e n t  o r  n o t  ?

1 0  A .  I  h a v e  s e e n  h i s  r e c e i p t e d  b i l l s  ;  I  s u p p o s e  h e  
p a i d  i t ,  o f  c o u r s e .

Q .  W e r e  y o u  p r e s e n t  w h e n  h e  w a s  a d v i s e d  t o  p a y  
i t  ? *

( O b j e c t e d  t o  a s  l e a d i n g  a n d  s u g g e s t i n g  a n  
a n s w e r . )

A .  Y e s ,  s i r .

Q .  W h a t  o c c u r r e d  ?

f ?  ( O b j e c t e d  t o . )

A .  T h e  q u e s t i o n  w a s  b r o u g h t  b e f o r e  M r .  L i n n ,  o n  
t h e  s u p p o s i t i o n  t h a t  t h e  B o a r d _____

( I n t e r r u p t e d . )

B y  M r . A b b e t t  :

B o n  t  t e l l  u s  s u p p o s i t i o n s  ;  t e l l  u s  w h a t  w a s  s a i d  
a n d  d o n e  ?

30 W i t n e s s  :

O u r  b u s i n e s s  t o  M r .  L i n n  w a s  f o r  t h a t  p u r p o s e ; 
h i s  a d v i c e  w a s  t o  p a y  t h e  a s s e s s m e n t  u n d e r  p r o t e s t ,  
a n d  h e  h a d  n o  d o u b t  b u t  w h a t  t h e  c i t y  c o u l d  b e  
c o m p e l l e d  t o  p a y  i t  b a c k .

M r .  A b b e t t  a s k s  t h a t  t h a t  p a r t  o f  t h e  a n s w e r  a s  
t o  M r .  L i n n ’ s  a d v i c e  b e  s t r i c k e n  o u t .

Q .  W a s  t h a t  b e f o r e  M r .  E d w a r d s  p a i d  t h e  a s s e s s - 
4 0  m e n t  ?
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A .  Y e s ,  b e f o r e  a n y  b o d y  w a s  p a i d .
Q .  U p  t o  t h e  t i m e  o f  t h e  p a s s a g e  o f  t h i s  A c t  t o  

a d ju s t u n p a i d  a s s e s s m e n t s  h a d  t h e  p r o p e r t y - h o l d e r s  
a b a n d o n e d  t h e  i d e a  o f  b r i n g i n g  a  w r i t  o f  e r r o r ?

A. No, sir.

Cross-exam ined :

J o h n  S .  E d w a r d s  m o s t  a l w a y s  w e n t  w i t h  
m e t o  M r .  L i n n ’ s  ;  I  c a n ’ t  t e l l  h o w  m a n y  t i m e s ,  
as m a n y  a s  e i g h t  o r  t e n  t i m e s ,  b o t h  b e f o r e  u >  
a n d  a f t e r  t h e  d e c i s i o n  o f  t h e  c e r t i o r a r i ;  I  t h i n k  w e  
w e re  t h e r e  t w o  o r  t h r e e  t i m e s  a f t e r  t h e  c e r t i o r a r i ;  I  
can1 1 r e c o l l e c t  p a r t i c u l a r l y  a n y t h i n g  t h a t  o c c u r r e d  
t h e r e , b u t  t h e  u s u a l  c o n v e r s a t i o n  i n  s u c h  c a s e s  ,  I  
r e c o lle c t  h a v i n g  w i t n e s s e s  t h e r e  a n d  h a v i n g  a  s u r -
v e y o r  t h e r e ,  a n d  t a k i n g  e v i d e n c e  a n d  p o s t i n g  M r .
L i n n  a s  t o  t h e  f a c t s  o f  t h e  c a s e  ; a f t e r  t h e  c e r t i o r a r i  
w as d e t e r m i n e d ,  I  r e c o l l e c t  M r .  L i n n  s h o w e d  u s  a  
p a p e r  t h a t  h e  h a d  f r o m  t h e  c l e r k  o f  t h e  C o u r t ,  o r  
M r .  D i x o n ,  o r  s o m e b o d y ,  I  c a n ’ t  t e l l  w h o ,  s h o w i n g  2 0  
th e  d e c i s i o n ,  a n d  h e  e x p r e s s e d  h i m s e l f  v e r y  m u c h  
d i s s a t i s f i e d  w i t h  i t ,  a n d  w e  t h e n  c o n c l u d e d  b e t w e e n  
us t o  p r o s e c u t e  t h e  m a t t e r  f u r t h e r  ; I  n e v e r  g a v e  
M r .  L i n n  a n y  r e t a i n e r  t o  p r o s e c u t e  t h e  m a t t e r  o n  a  
w r i t  o f  e r r o r  ;  I  d o n ’ t  k n o w  t h a t  a n y b o d y  d i d  ; I  
w e n t  a s  m a n y  a s  t h r e e  o r  f o u r  t i m e s  t o  m a k e  i n -
q u i r i e s  a b o u t  t h e  w r i t  o f  e r r o r ,  a s  t o  w h a t  w a s  b e i n g  
d o n e  u n d e r  i t  a f t e r  i t , h a d  b e e n  s u g g e s t e d  t h a t  t h e r e  

s h o u l d  b e  o n e .
Q .  A b o u t  w h a t  w a s  t h e  l a s t  d a t e  w h e n  y o u  s a w  3 0  

M r .  L i n n  w i t h  r e f e r e n c e  t o  t h e  w r i t  o f  e r r o r  %

A .  I t  m u s t  h a v e  b e e n  a l o n g  i n  t h e  e a r l y  p a r t  o f  
1 8 7 3 ;  I  s a w  h i m  a s  o f t e n  a s  o n c e  i n  t h r e e  m o n t h s  
a f t e r  t h e  d e c i s i o n ,  i t  m u s t  h a v e  b e e n  i n  t h e  s p r i n g  
o f  1 8 7 3  w h e n  I  s a w  h i m  l a s t  a b o u t  t h e  w r i t  o f  

e r r o r
Q ,  W h y  d i d  y o u  w a i t  t w o  y e a r s  b e f o r e  b r i n g i n g  

a  w r i t  o f  e r r o r  i
A .  B e c a u s e  w e  h a d  n o  e v i d e n c e  t o  b r i n g  i t  o n  ;  .

h e  s a i d  l i e  c o u l d  n o t  p r o c e e d  w i t h o u t  t h e  e v i -  4 0  

d e n c e .
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Q .  H a v e  y o u  s t a t e d  a l l  t h e  e f f o r t s  y o u  m a d e  to  
g e t  t h e  e v i d e n c e  ?

A .  Y e s ,  a l l  I  m a d e  p e r s o n a l l y ;  h e  h a d  w r i t t e n  to 
t h e  c l e r k  s e v e r a l  t i m e s ;  o u r  g o i n g  t o  T r e n t o n  w as 
t h e  l a s t  e f f o r t .

Q .  W a s n ’ t  t h e  t e s t i m o n y  p r i n t e d  %

A .  N o t  t o  m y  k n o w l e d g e .

Q .  H a v e  y o u  s t a t e d  a l l  t h a t  y o u  k n o w  t h a t  w a s 
s a i d  t o  M r .  E d w a r d s  o r  b y  M r .  E d w a r d s  i n  y o u r  

1 0  p r e s e n c e  a b o u t  t h i s  m a t t e r  ?

A .  I  s h o u l d  t h i n k  n o t ; I  c a n ’ t  r e c o l l e c t  a l l  t h a t ’ s 
b e e n  s a i d  b e t w e e n  u s  ;  I  d o n ’ t  c a l l  t o  m i n d  a n y  p a r -
t i c u l a r  c o n v e r s a t i o n  n o w ; w e  w e r e  i n  c o n f e r e n c e  
v e r y  o f t e n ,  a n d  t h e r e  m a y  h a v e  b e e n  a  g o o d  d e a l 
s a i d  t h a t  I  d o n ’ t  r e c o l l e c t ; w e  w e r e  e n g a g e d  i n  t h is  
t h i n g  a b o u t  t w o  y e a r s  a n d  t h e r e  w a s  a  g o o d  d e a l 
s a i d .

Q .  H a v e  y o u  s t a t e d  a l l  t h a t  w a s  s a i d  b y  o r  t o  M r .  
E d w a r d s  a t  a n y  o f  t h e  t i m e s  t e s t i f i e d  t o  b y  y o u  ?

2 0  A .  A l l  t h a t  o c c u r s  t o  m y  m i n d .

Re-direct examination :

Q .  W a s  i t  t h e  c u s t o m  o f  H u d s o n  C i t y  t o  s e l l  th e  
p r o p e r t y  e v e r y  y e a r  f o r  u n p a i d  a s s e s s m e n t s  a n d  
t a x e s  y e a r l y  ?

( Q u e s t i o n  o b j e c t e d  t o  a s  i m m a t e r i a l ,  a n d  
a l s o  o n  t h e  g r o u n d  t h a t  a t  t h e  t i m e . t h i s  a s -
s e s s m e n t  w a s  c o n f i r m e d  w a s  a f t e r  t h e  p a s s a g e  

3 0  ° f  t h e  A c t  o f  C o n s o l i d a t i o n  a n d  t h e r e  w a s  n o
H u d s o n  C i t y ,  a n d  a l s o  t h e r e  i s  n o  p r o o f  o f  
a n y  c u s t o m ,  a n d  t h i s  i s  n o t  t h e  p r o p e r  w a y  to  
p r o v e  a  c u s t o m . )

A .  Y e s ,  s i r .
Q .  D i d  t h e y  d o  s o  ?

( O b j e c t e d  t o  a s  a  m a t t e r  o f  r e c o r d . )
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Q .  W a s  t h e r e  a n y  r e a s o n  t h a t  y o u  k n o w  o f  f o r  
s u p p o s in g  t h a t  J e r s e y  C i t y  w o u l d  n o t  d o  t h e  s a m e  ?

( O b j e c t e d  t o  a s  i r r e l e v a n t ,  a n d  a l s o  c a l l i n g  
f o r  a  c o n c l u s i o n . )

A .  W e  h a d  n o  r e a s o n  t o  t h i n k  b u t  w h a t  t h e y  
w o u ld  d o  t h e  s a m e  ; t h e  l a w s  w e r e  t h e  s a m e .

J o h n  E. S c o t t ,  f o r  p l a i n t i f f ,  s w o r n ,  t e s t i f i e d  a s  
f o l l o w s : ,  1©

I  a m  c i t y  c l e r k  o f  J e r s e y  C i t y ,  a n d  h a v e  b e e n  
since 1 8 7 0 .

( P l a i n t i f f  o f f e r s  i n  e v i d e n c e  R e s o l u t i o n s  o f  J u l y  
1 4 th , 1 8 7 1 ,  p a g e  3 3 ,  a n d  S e p t e m b e r  2 6 t h ,  1 8 7 1 ,  p a g e  
49, a n d  O c t o b e r  2 0 t h ,  1 8 7 1 ,  p a g e  5 5 , B o o k  A . ,  R e -
s o l u t io n s  o f  t h e  B o a r d  o f  F i n a n c e  a n d  T a x a t i o n . )

Cross-examination :

Q .  A r e  t h o s e  a l l  t h a t  r e l a t e  t o  t h i s  m a t t e r  ? 2 0

A .  T h o s e  a r e  a l l  t h a t  I  r e m e m b e r .
Q .  W h a t  w a s  d o n e  u n d e r  t h i s  r e s o l u t i o n  o f  S e p -

te m b e r  2 6 t h ,  a n d  a s  m o d i f i e d  b y  O c t o b e r  2 1 s t  ?
A .  T h e  c i t y  c l e r k  p r e p a r e d  a  l i s t  o f  a l l  u n p a i d  

ta x e s  a n d  w a t e r  r e n t s  a n d  s e w e r a g e  t a x e s  t h e n  i n  
his o f f i c e , w h i c h  l i s t  w a s  a d v e r t i s e d  i n  t h e  c o r p o r a -
tio n  p a p e r s ,  I  t h i n k  f o r  s i x t y  d a y s ,  I  c a n n o t  t e l l  t h e  
tim e  o f  t h e  c o m m e n c e m e n t ,  w h i c h  w o u l d  b r i n g  i t  
u p  t o  D e c e m b e r  1 4 t h ,  1 8 7 1 ,  t h e  t i m e  f i x e d  f o r  t h e  
sale ; t h e  p r o p e r t y  m e n t i o n e d  i n  t h e  l i s t  u n p a i d  a t  3® 
th a t t i m e ,  t h a t  i s  D e c e m b e r  1 4 t h ,  1 8 7 1 ,  l i s t s  w e r e  p r e -
p a re d  i n  s c h e d u l e s  b y  t h e  c i t y  c o l l e c t o r ,  a n d  f i l e d  
in m y  o f f i c e  o n  t h a t  d a y ;  I  a c t e d  a s  a u c t i o n e e r ,  a n d  
sold a l l  t h e  p r o p e r t y  t o  a n y b o d y  w h o  w o u l d  t a k e  
it f o r  t h e  s h o r t e s t  t e r m  a n d  p a y  t h e  t a x e s .

Q .  W e r e  t h e r e  a n y  a s s e s s m e n t s  i n c l u d e d  i n  t h a t  ?
A .  N o ,  t h e r e  w e r e  n o  a s s e s s m e n t s ;  a s s e s s m e n t s  

are n e v e r  a i v e r  t i s e d .

( P l a i n t i f f  o f f e r s  i n  e v i d e n c e  A c t s  A p r i l  2 d ,  1 8 6 9 ,
A c t  o f  1 8 7 0 ,  c o n s o l i d a t i n g  H u d s o n  C i t y  w i t h  J e r s e y  4 0



C i t y ,  p a g e  1 , 1 7 0 ,  A c t  1 8 7 1 ,  r e - o r g a n i z i n g  l o c a l  g o v -
e r n m e n t  o f  J e r s e y  C i t y ,  A c t  o f  1 8 7 3 ,  t o  a d j u s t  u n -
p a i d  a s s e s s m e n t s . )

J o h n  L i n n ,  s w o r n  f o r  p l a i n t i f f ,  t e s t i f i e d  a s  f o l -
l o w s  : •

T h e  c e r t i o r a r i ,  o r  s e v e r a l  c e r t i o r a r i e s  w e r e  b r o u g h t  
t o  s e t  a s i d e  a n  a s s e s s m e n t  m a d e  f o r  t h e  i m p r o v e -
m e n t  o f  W e b s t e r  a v e n u e ,  a n d  t h e  q u e s t i o n s  w e r e

1 0  a r g u e d  i n  J u n e  T e r m ,  1 8 7 1  ;  t h e  C o u r t  g a v e  n o  d e -
c i s i o n  u n t i l  t h e  N o v e m b e r  T e r m  o f  t h a t  y e a r  a n d  
t h e n  t h e y  a n n o u n c e d  t h a t  t h e y  h a d  d e t e r m i n e d  
n o t  t o  s e t  a s i d e  t h e  a s s e s s m e n t  b u t  t o  d i s m i s s  th e  
c e r t i o r a r i .

( D e f e n d a n t  o b j e c t s  t o  w i t n e s s  s t a t i n g  w h a t  
w a s  t h e  j u d g m e n t  o f  t h e  C o u r t . )

W i t n e s s  :  T h e r e  w a s  n o  w r i t t e n  o p i n i o n  g i v e n , 
m e r e l y  a n  a n n o u n c e m e n t  t h a t  s u c h  w a s  t h e  j u d g -  
m e n t  o f  t h e  C o u r t .  F r o m  t h a t  j u d g m e n t  a  w r i t  o f  
e r r o r  w a s  t a k e n  t o  t h e  C o u r t  o f  E r r o r s  a n d  n o  r e -
t u r n  w a s  m a d e  t o  t h e  w r i t  b e c a u s e  o n e  o f  t h e  j u d g e s  
h a d  t a k e n  t h e  p a p e r s  a n d  t h e y  n e v e r  c o u l d  a f t e r -
w a r d s  b e  f o u n d .  I  m a d e  s e a r c h  a n d  i n q u i r y  a n d  
h a d  t h e  c l e r k  m a k e  t h e  s a m e ;  i t  w a s  s a i d  t h a t  
J u d g e  S c u d d e r  h a d  t h e  p a p e r s  a n d  I  s p o k e  t o  h i m  
a b o u t  i t ,  b u t  t h e  p a p e r s  n e v e r  c o u l d  b e  f o u n d  a n d  
t h e y  w e r e  n e v e r  f o r t h c o m i n g ,  a n d  t h e r e f o r e  n o  r e -
t u r n  h a d  b e e n  b e e n  m a d e  t o  t h e  w r i t  o f  e r r o r .

• D u r i n g  t h e  p e n d e n c y  o f  t h a t  t h i n g  t h i s  s t a t u t e  in  
r e g a r d  t o  t h e  a d j u s t i n g  u n p a i d  a s s e s s m e n t s  w a s  
p a s s e d ,  a n d  i t  w a s  s u p p o s e d  t h a t  t h a t  w o u l d  e n a b le  
t h e  p a r t i e s  t o  g e t  t h e  r e l i e f  w h i c h  t h e y  h a d  s o u g h t  
f o r  b y  t h e  w r i t  o f  e r r o r ,  a n d  n o  f u r t h e r  p r o c e e d i n g s  

w e r e  t a k e n  i n  t h a t  m a t t e r .

Cross-examination b y  M r .  A b b e t t ?

Q .  W h a t  p a p e r s  w e r e  l o s t ?
. .  A .  I  t h i n k  a l l  t h e  p a p e r s  i n  t h e  p r o c e e d i n g s ;
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c e r t a i n l y  t h e  e v i d e n c e  w h i c h  h a d  b e e n  t a k e n  a n d  
the  e x h i b i t s ,  i f  n o t  t h e  w r i t s  o f  c e r t i o r a r i .

Q .  W h a t  w e r e  t h e  e x h i b i t s  •?
A .  I  d o n ’ t  r e c o l l e c t  t h e m  a l l ;  t h e r e  w a s  t w o  o r  

th re e  m a p s  w h i c h  h a d  b e e n  p r e p a r e d  b y  t h e  
p a r t ie s  i n t e r e s t e d ,  o r  a t  t h e i r  i n s t a n c e ,  s h o w i n g  
th e  c o n d i t i o n  o f  t h e  s t r e e t  a n d  t h e  a m o u n t  o f  
g r a d i n g  t h a t  h a d  b e e n  d o n e ,  a n d  t h e  a m o u n t  o f  
r o c k  a n d  e x c a v a t i o n ,  a n d  r o c k  a n d  e a r t h  f i l l i n g  . 
a n d .t h i n g s  o f  t h a t  k i n d ;  I  d o n ’ t r e c o l l e c t  p a r t i c u -  1 ® 
l a r l y  a l l  t h e  e x h i b i t s .

Q .  W h a t  s e a r c h  w a s  m a d e  s o  f a r  a s  y o u r  p e r s o n a l  
k n o w l e d g e  g o e s  f o r  t h e s e  p a p e r s  w h i c h  y o n  s a y  
w e re  l o s t  ?

A .  I  i n q u i r e d  o f  t h e  c l e r k  o f  t h e  S u p r e m e  C o u r t  
a n d  o f  t h e  s u b o r d i n a t e s  i n  h i s  o f f i c e  a  n u m b e r  
o f t i m e s  f o r  t h o s e  p a p e r s ,  a n d  w a s  t o l d  t h e y  
c o u ld  n o t  b e  f o u n d  t h e r e ;  t h a t  t h e  J u d g e s  
h a d  n o t  r e t u r n e d  t h e m ;  I  i n q u i r e d  - o f  J u d g e  
S c n d d e r . w h o ,  I  t h i n k ,  s a i d  h e  h a d  h a d  
t h e m , a n d  h e  t h o u g h t  h e  h a d  r e t u r n e d  t h e m  
to t h e  o f f i c e ,  a n d  w o u l d  e x a m i n e  h i s  p a p e r s  
a t h i s  h o u s e  a n d  s e e  w h e t h e r  t h e y  h a d  b e e n  l e f t  
t h e r e , a n d  h e  t o l d  m e  h e  d i d  l o o k  a t  h i s  h o u s e  a n d  
c o u ld  n o t  f i n d  t h e m  ;  I  m a d e  t h o s e  i n q u i r i e s  f r o m  
tim e  t o  t i m e ,  h o p i n g  a n d  e x p e c t i n g  t h a t  t h e  p a p e r s  
w o u l d  b e  f o n n d  a m o n g  s o m e  o f  t h e  J u d g e s  o r  
c l e r k s .

Q .  W h e n  d i d  y o u  b r i n g  y o u r  w r i t  o f  e r r o r ,  t o  . 
w h a t  t e r m  ? 3 U

A .  T  d o n ' t  r e c o l l e c t ,  b u t  I  t h i n k  t h e  M a r c h  T e r m ,
1 8 7 2 , y e t  I  a m  n o t  p o s i t i v e  ; I  d o n ’ t  r e c o l l e c t  t h e  
y e a r .

Q .  H a s  a n y t h i n g  e v e r  b e e n  d o n e  w i t h  t h a t  w r i t  o f  
e r r o r  ?

A .  N o t h i n g  h a s  e v e r  b e e n  d o n e  ;  n o  f o r m a l  m o -
tio n  h a s  e v e r  b e e n  m a d e  t o  d i s m i s s  i t ; i t  w a s  i n  a  
m a n n e r  a b a n d o n e d ,  n o t  p r o s e c u t e d ; t h e  p a p e r s  
c o u ld  n o t  b e  f o u n d .

40



3 4

Q .  Y o u  m e a n  b y  a b a n d o n e d ,  t h a t  i t  w a s  n o t  
p r o s e c u t e d  ?

A .  Y e s ,  n o t  p r o s e c u t e d .

Q .  B u t  i t  i s  i n  a  c o n d i t i o n  t o  p r o s e c u t e  ?
A .  I  d o n ’ t  k n o w .

Defense.

( D e f e n d a n t s ’  o f f e r  i n  e v i d e n c e  t h e  c e r t i o r a r i  
1 0  t h e  a s s e s s m e n t  a n d  t h e  r e t u r n  i n  t h e  m a t t e r

o f  t h e  S t a t e ;  J o h n  S .  E d w a r d s  e t  a l ,  p r o s . ,  v .  

T h e  M a y o r  a n d  A l d e r m e n  o f  J e r s e y  C i t y .  
M a r k e d  E x h i b i t  D .  1 ,  J a n u a r y  1 7 ,  1 8 7 7 . )

( A l s o  t h e  r e a s o n s  f o r  t h e  c e r t i o r a r i .  M a r k e d  
E x h i b i t  2  D ,  J .  A .  N . )

( A l s o  a f f i d a v i t  t o  o b t a i n  c e r t i o r a r i .  M a r k e d  
E x h i b i t  3  D ,  J .  A .  N . )

g o  ( A l s o  c e r t i f i e d  c o p y  o f  t h e  r u l e .  M a r k e d
E x h i b i t  4  D ,  J .  A .  N . )

C a s e  c l o s e d .
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C i t y  C o l l e c t o r — O f f i c e ,  C i t y  H a l l .

J e r s e y  C i t y ,  M a y  2 7 t h ,  1 8 7 2 .

M r .  J O H N  S .  E D W A R D S ,

T o  T h e  M a y o r  &  A l d e r m e n  o f  J e r s e y  C i t y ,  D r .

A s s e s s m e n t — G r a d i n g ,  F l a g g i n g ,  & c . ,  W e b s t e r  

a v e n u e .

C o n f i r m a t i o n  a p p r o v e d  M a r c h  2 3 d ,  1 8 7 0 .

N o t e . — U p o n  a l l  a s s e s s m e n t s  p a i d  w i t h i n  t h i r t y  
d a y s  f r o m  t h e  d a t e  o f  t h e  a p p r o v a l  o f  c o n f i r m a t i o n ,  
no i n t e r e s t  w i l l  b e  c h a r g e d .  I f  n o t  p a i d  w i t h i n  
t h i r t y  d a y s ,  1 2  p e r  c e n t ,  w i l l  b e  c o l l e c t e d  f r o m  d a t e  

o f a p p f o v a l  o f  c o n f i r m a t i o n .

O f f i c e  h o u r s  f r o m  9  A .  M .  t o  4  P .  M .

J A M E S  H .  L O V E ,
C i t y  C o l l e c t o r .

B l o c k
N o .

L o t
N o .

A s s e s s o r ’ s  
N o .  ■

S t r e e t .
A m o u n t

A s s e s s e d .

2 4 2 1 W e b s t e r  A v e n u e $ 1 7 3  8 0

2 2
i  * 1 7 3  8 0

$ 3 4 7  6 0
I n t .  M a y  2 7 . . 9 0  7 2  

. .

1

$ 4 3 8  3 2

P a i d  u n d e r  p r o t e s t .

R e c e i v e d  ' p a y m e n t ,

[ C i t y  C o l l e c t o r ’ s  s t a m p ,  J u n e  1 ,  1 8 7 2 . ]

J A M E S  H .  L O V E ,
C i t y  C o l l e c t o r .

B r i n g  t h i s  b i l l  w h e n  p a y m e n t  i s  m a d e .
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E X H I B I T  P  2 .

C i t y  C o l l e c t o r — O f f i c e ,  C i t y  H a l l .

J e r s e y  C i t y ,  J u n e  2 9 t l i ,  1 8 7 2 .

M r ,  J O H N  S .  E D W A R D S ,

To t h e  M a y o r  &  A l d e r m e n  o f  J e r s e y  C i t y ,  D r .

A s s e s s m e n t — G r a d i n g ,  & c . ,  W e b s t e r  a v e . ,  f r o m  
2 Q  S o u t h  s t r e e t  t o  N o r t h  s t r e e t .

C o n f i r m a t i o n  a p p r o v e d  M a r c h  2 3 d ,  1 8 7 0 .

N o t e . — U p o n  a l l  a s s e s s m e n t s  p a i d  w i t h i n  t h i r t y  
d a y s  f r o m  t h e  d a t e  o f  t h e  a p p r o v a l  o f  c o n f i r m a t i o n ,  
n o  i n t e r e s t  w i l l  b e  c h a r g e d .  I f  n o t  p a i d  w i t h i n  
t h i r t y  d a y s ,  1 2  p e r  c e n t ,  w i l l  b e  c o l l e c t e d  f r o m  d a t e  
o f  a p p r o v a l  o f  c o n f i r m a t i o n .

O f f i c e  h o u r s  f r o m  9  A .  M .  t o  4  P .  M .

f 0  J A M E S  H .  L O Y E ,
Oily Collector.

B l o c k  
N o .  '

L o t
N o .

A s s e s s o r ’ s
N o . S t r e e t .

A m o u n t
A s s e s s e d .

2 4 2 0
1 9

W e b s t e r  A v e n u e
4 w

$ 1 7 3  80 
1 7 3  80

I n t v .

$ 3 4 7  60 
9 4  60

$ 4 4 2  2 0

P a i d  u n d e r  p r o t e s t .

Received payment,
[ C i t y  C o l l e c t o r ’ s  s t a m p ,  J u n e  2 9 ,  1 8 7 2 . J

J A M E S  H .  L O Y E ,
City Collector.

B r i n g  t h i s  b i l l  w h e n  p a y m e n t  i s  m a d e .
40
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E X H I B I T  P .  3 .

Ci t y  Co l l e c t o r — O f f i c e , C i t y  H a l l .

J e r s e y  C i t y ,  A u g .  1 t h ,  1 8 7 2 .

M r ,  J O H N  S .  E D W A R D S ,

T o  t h e  M a y o r  & A l d e r m e n  o f  J e r s e y  C i t y , D r .

A s s e s s m e n t — G r a d e ,  F l a g g . ,  & c . ,  W e b s t e r  a v e . ,  

f r o m  S o u t h  t o  N o r t h  s t r e e t s .
10

C o n f i r m a t i o n  a p p r o v e d  M a r c h  2 3 d ,  1 8 7 0 .

N o t e .— U p o n  a l l  a s s e s s m e n t s  p a i d  w i t h i n  t h i r t y  
days f r o m  t h e  d a t e  o f  t h e  a p p r o v a l  o f  c o n f i r m a t i o n ,  
n o  i n t e r e s t  w i l l  b e  c h a r g e d .  I f  n o t  p a i d  w i t h i n  
thirty d a y s ,  1 2  p e r  c e n t ,  w i l l  b e  c o l l e c t e d  f r o m  d a t e  
o f  a p p r o v a l  o f  c o n f i r m a t i o n .

O f f i c e  h o u r s  f r o m  9  A .  M .  t o  4  P .  M .

J A M E S  H .  L O Y E ,
< C i t y  C o l l e c t o r .

B l o c k
N o .

L o t
N o .

A s s e s s o r ’ s
N o .

S t r e e t .
A m o u n t

A s s e s s e d .

2 4 1 6
1 7
1 8

W e b s t e r  A v e n u e
4 4

$ 1 7 3  8 0  
1 7 3  8 0  
1 7 3  8 0

I n t . . .
$ 5 2 1  4 0  

1 4 8  1 4

$ 6 6 9  5 4

P a i d  u n d e r  p r o t e s t .

R e c e i v e d  - p a y m e n t ,  C h e c k ,

[ C i t y  C o l l e c t o r ’ s  s t a m p ,  A u g .  7 ,  1 8 7 2 . ]

J A M E S  H .  L O Y E ,
C i t y  C o l l e c t o r .  

H a m i l t o n .

B rin g  th is  b i ll  w h e n  p a y m e n t  is  m a d e .
40
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E X H I B I T  P .  4 .

Ci t y  Co l l e c t o r — O f f i c e , Ci t y  H a l l .

J e r s e y  C i t y ,  S e p t .  2 3 d ,  1 8 7 4 .  

M r . J .  S .  E D W A R D S ,

To T h e  M a y o r  & A l d e r m e n  o f  J e r s e y  Ci t y , Dr

A s s e s s m e n t - F o r  I m p ’ t  o f  W e b s t e r  a v e .  f r o m  
1 0  S o u t h  t o  N o r t h  S t .

R e - c o n f i r m e d  S e p t .  1 7 t h ,  1 8 7 4 .

N o t e . L p o n  a l l  a s s e s s m e n t s  p a i d  w i t h i n  t h i r t y  
d a y s  f r o m  t h e  d a t e  o f  t h e  a p p r o v a l  o f  c o n f i r m a t i o n ,  
n o  i n t e r e s t  w i l l  b e  c h a r g e d .  I f  n o t  p a i d  w i t h i n  
t h i r t y  d a y s ,  1 2  p e r  c e n t ,  w i l l  b e  c o l l e c t e d  f r o m  d a t e  
o f  a p p r o v a l  o f  c o n f i r m a t i o n .

O f f i c e  h o u r s  f r o m  9  A .  M .  t o  4  P .  M .

8 0  J A M E S  H .  L O V E ,
C i t y  C o l l e c t o r .

B l o c k
N o .

L o t
N o .

A s s e s s o r ’ s
N o . S t r e e t . A m o u n t

A s s e s s e d .

7 9 4 9 1 4 9 W e b s t e r  A v e n u e $ 9 1  5 7
9 2 5 0 9 1  5 7
9 3 5 1 44 ! 9 1  5 7
9 4 5 2 44 ! 9 1  5 7
9 5 5 3 9 1  5 7
9 6 5 4 44 9 1  5 7

!
9 7 5 5 44

I n t .  f r o m  M e l i .  

2 3 ,  ’ 7 0 ,  t o  

a t  7  p e r  c e n t .

0 1  5 7  

$ 6 4 0  99

R e c e i v e d  p a y m e n t ,

C i t y  C o l l e c t o r .

B r i n g  t h i s  b i l l  w h e n  p a y m e n t  i s  m a d e .40
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E X H I B I T  P .  5 .

T o  t h e  B o a r d  o f  F i n a n c e  a n d  Ta x a t i o n

o f  J e r s e y  C i t y .

d } e n t l e m e n  \ Y o u r  p e t i t i o n e r  J o h n  S .  E d w a r d s ,  o f  
Jersey C i t y ,  r e s p e c t f u l l y  s h o w s  :

1 . T h a t  o n  t h e  2 3 d  d a y  o f  M a r c h ,  1 8 7 0 ,  a n  a s s e s s -
ment f o r  g r a d i n g ,  f l a g g i n g ,  &c.., W e b s t e r  a v e n u e  
was c o n f i r m e d ,  b y  w h i c h  t h e  l o t s  o f  t h i s  p e t i t i o n e r  
were a s s e s s e d  t o  t h e  a m o u n t  o f  f i f t e e n  h u n d r e d  a n d  
fifty d o l l a r s  a n d  s i x  c e n t s ,  i n c l u d i n g  i n t e r e s t  t o  
J u n e  1 s t ,  1 8 7 2 .

2 . T h a t  o n  t h a t  d a t e  y o u r  p e t i t i o n e r  p a i d  t h e  
s a id  a m o u n t  t o  t h e  C i t y .

3 . T h a t  o n  t h e  1 7 t h  d a y  o f  S e p t e m b e r ,  1 8 7 4 ,  t h e  
c o m m i s s i o n e r s  a p p o i n t e d  u n d e r  t h e  A c t  e n t i t l e d  
“ A n  A c t  t o  a d j u s t  u n p a i d  A s s e s s m e n t s , ”  d e c i d e d  v  

a n d  a d j u d g e d  w h a t  w o u l d  h a v e  b e e n  a  r e a s o n a b l e  
a n d  f a i r  c o s t  o f  t h e  i m p r o v e m e n t ,  a n d  w h a t  p r o p o r -
t io n  t h e  l o t s  o f  y o u r  p e t i t i o n e r  w e r e  b e n e f i t e d  b y  
s a i d  i m p r o v e m e n t ,  a n d  r e - a s s e s s e d  a s  s u c h  p r o p o r -
t i o n  u p o n  t h e  s a m e  l o t s  u p o n  w h i c h  t h e  a s s e s s m e n t  
f i r s t  a b o v e  m e n t i o n e d  h a d  b e e n  a s s e s s e d  t h e  s u m
o f  $ 6 4 0 .9 9 .

4 . T h a t  y o u r  p e t i t i o n e r  t h e r e f o r e  p r a ^ s  t h a t  y o u
w i l l  r e p a y  t o  h i m  t h e  d i f f e r e n c e ,  v i z .  : $ 9 0 9 . 0 7 ,  a n d  
i n t e r e s t  t h e r e o n  f r o m  t h e  2 7  t h  d a y  o f  M a y ,  1 8 7 2 .  3 0

A n d  y o u r  p e t i t i o n e r  w i l l  e v e r  p r a y .
M a y  2 5 t h ,  1 8 7 6 .

J O H N  S .  E D W A R D S ,
B y  Sc u d d e r  & V r e d e n r i t r g t i ,

H i s  A t t o r n e y s .

49
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E X H I B I T  P .  o .

Tc the H onorable the B oard  f o r  the adjustm ent of 
u n pa id  assessm ents in  J ersey O ity • ^

T h e  u n d e r s i g n e d ,  o w n e r s  o f  p r o p e r t y  o n  W e b s t e r  
a v e n u e  s u b j e c t  t o  t h e  a s s e s s m e n t  f o r  g r a d i n g  f l a a  

g n g  & c „  o f  W e b s t e r  a v e n u e  f r o m  t h e  n o r t h  s i d e  o f  
N o r t h  s t r e e t  s o u t h e r l y  t o  S o u t h  s t r e e t ,  l . y  v i r t u e  o f

u  ° r d ln ‘“ ce o f  th e  M a y o r  a n d  C o m m o n  Council of 
H u d s o n  C ity , a p p r o v e d  D e c e m b e r  5 th , A .  D . 1867 

w h ic h  a sse ssm e n t w a s c o n firm e d  M a r c h  23d , A , T) 
1870 , r e s p e c tfu lly  o b je c t  to  sa id  a sse ssm e n t for the 
fo l lo w in g  rea so n s, v i z :

1 s t .  B e c a u s e  t h e  c o n t r a c t  f o r  d o i n g  s a i d  w o r k  w a s  
n o t  a w a r d e d  t o  t h e  h i g h e s t  b i d d e r .

2 d .  B e c a u s e  t h e  p r o c e e d i n g s  u n d e r  w h i c h  s a i d  
a s s e s s m e n t  w a s  m a d e ,  w e r e  n o t  i n  c o n f o r m i t y  w i t h  
t h e  l a w .

3 d . B e c a u se  th e  c o n tr a c to r  w as a llo w e d  and paid 
fo r  m o re  w o r k  th a n  h e  a c tu a lly  p e rfo rm e d  under 
sa id  c o n tra ct.

4 th . B e c a u se  th e  c o n tr a c to r  w a s a llo w e d  and  paid 
fo r  e x c a v a t in g  a n d  r e m o v in g  r o c k  w h ich  h e d id  not 
e x c a v a te  or re m o v e .

5 th . B e c a u s e  th e  c o n tr a c to r  w a s a llo w e d  an d  paid  
fo r  d o in g  w o r k  w h ic h  u n d e r  a n d  b y  th e  term s o f his 

3 0  c o n tr a c t h e  w a s  n o t e n title d  to receive .

6 t h .  B e c a u s e  t h e  p r o p e r t y  o w n e r s  w e r e  n o t  a l l o w -
e d  a n y  o p p o r t u n i t y  o f  c o n t e s t i n g  a n d  d i s p r o v i n g  
t h e  c o r r e c t n e s s  o f  s a i d  a s s e s s m e n t  b e f o r e  i t  w a s  c o n -
f i r m e d .

A n d  y o u r  p e t i t i o n e r s  r e q u e s t  t h a t  t h e  assessment 
m a y  b e  r e d u c e d  a c c o r d i n g l y ,

M a r y  J .  V a n  T a s s e l ,
4 0  J o h n  S .  E d w a r d s ,
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J o h n  J .  V a r i c k ,
T h e o .  W .  E d w a r d s ,
G e o r g e  C u l v e r ,
J .  H .  D e W i n t ,
H e r m a n .  H e r s c h e l ,
W i n .  H .  C o l l a r d ,
M i c h a e l  A .  D r i s c o l l ,
E r n e s t  H .  K e s s l e r  a n d  o t h e r s ,
H a r m o n  S e l l ,
J o h n  A .  S e l l ,  I t
E l i j a h  V .  M y e r s ,
H e n r y  S .  L o r d ,
J o h n  P e n n i n g t o n ,
R o b e r t  C a m p b e l l ,
J o h n  W h i t e m a n ,  ,
A n d r e w  W .  R o c h e s t e r ,
G .  B a n c h e r ,
C h a r l e s  C l i n t o n ,
H e i r s  o f  C a t h a r i n e  N a t h a n ,
F r e d  H o f f e n ,  2t
L i z z i e  S t o u t ,
J o h n  H a u g h e y ,
M a t t h e w  F a l l a n ,
A n d r e w  P a t s c h e l l ,
F .  J .  D o m i n i c k ,
C h r i s t i a n  G a r h a r d t ,
D a n i e l  R o b e r t s ,
W m .  B .  F o r m a n ,
J o h n  D .  A c k e r m a n ,
P e t e r  * E d s a l l ,  3t
A n d r e w  W h i t e m a n ,
P e t e r  J a c k s o n ,
J o s e p h  C h a d d o c k ,
C h a r l e s  H a l l ,
M i c h a e l  T u l l m e r s ,
A l e x a n d e r  S m i t h ,
J o h n  F a l l m e r ,
M a r y  M c M a n n u s ,
P e t e r  A .  B a i l l y ,
T h o m a s  F o s t e r .  4#
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EXHIBIT P. 7.

ASSESSMENT FOR IMPROVEMENT.

By grading, flagging and cross-bridging of Webster 
avenue from South street to the north side of North 
street.

We, D a n i e l  H a i n e s , J e s s e  W i l l i a m s  and 
Th e o d o r e  L i t t l e , having been appointed by the 

10 Judges of the Supreme Court of the State of New 
Jersey, under and by virtue of an act entitled “ An 
act to adjust unpaid assessments in Jersey City,” 
approved March the twenty-sixth, eighteen hundred 
and seventy-three, and constituted a board to ex-
amine, revise, alter and adjust, as therein provided, 
all unpaid assessments within a period of live years 
prior to the approval of the said act, for city im-
provements theretofore made in Jersey City and in 
the former cities of Hudson and Bergen, which are 

SO or may be disputed ; and having each taken an oath 
faithfully and impartially to perform the duties 
imposed upon us by the said a c t ;

And having caused notice of the time and place 
of hearing to be given to the owners of property 
subject to assessment pursuant to the provisions of 
the said act ; and also to the attorney of the said 
city of Jersey City ; and having examined the 
assessment for the improvement hereinafter men-
tioned, and having viewed the premises and lots of SO land assessed, and heard the testimony and proofs 
relating thereto, and the allegations and arguments 
of the parties complaining, and of their counsel, 
and also of the counsel of the said city, and maturely 
considered the same :

We, the said board, do determine and adjudge 
that the reaonable and fair cost of the improve-
ment by grading, flagging and cross-bridging of 
Webster avenue from South street to the north side 
of North street would have been the sum of nine40
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t h o u s a n d  t h r e e  h u n d r e d  a n d  n i n e t y - s e v e n  d o l l a r s  
a n d  n i n e t y - e i g h t  c e n t s  ( $ 9 , 3 9 7 . 9 8 ) ,  a n d  w e  d o  a n d  
h a v e  a s s e s s e d  t h e  a m o u n t  o f  s u c h  r e a s o n a b l e  c o s t s  
a n d  e x p e n s e  o f  t h e  s a i d  i m p r o v e m e n t  u p o n  t h e  
la n d s  b e n e f i t e d  t h e r e b y  i n  p r o p o r t i o n  o f  t h e  b e n e f i t s  
r e c e i v e d  b y  e a c h  l o t  o f  l a n d  ;  a n d  h a v e  c a u s e d  t o  b e  
m a d e  a  m a p  o f  t h e  s a i d  l a n d s ,  a n d  t h e  s c h e d u l e  o f  
(h e  s a i d  a s s e s s m e n t s ,  a n d  f i l e d  t h e  s a m e  i n  t h e  o f f i c e  
o f  t h e  c l e r k  o f  J e r s e y  C i t y ,  a s  i n  a n t i  b y  t h e  s a i d  
m a p  a n d  s c h e d u l e  o f  a s s e s s m e n t  s i g n e d  b y  u s ,  a n d  J p  
m a d e  a  p a r t  o f  t h i s  o u r  d e t e r m i n a t i o n  a n d  a d j u d i c a -

t i o n , w i l l  m o r e  f u l l y  a p p e a r .
A n d  w e  d o '  f u r t h e r  d e t e r m i n e  a n d  a d j u d g e  t h a t  

th e  r e m a i n d e r  o f  t h e  c o s t s ,  c h a r g e s  a n d  e x p e n s e s  o f  
th e  s a i d  i m p r o v e m e n t ,  a s  f i x e d  b y  t h e  o r i g i n a l  
a s s e s s m e n t , c o n f i r m e d  o n  t h e  2 3 d  o f  M a r c h ,  A .  D .  
1 8 7 0 , a n d  w h i c h  b y  t h e  s a i d  a c t  i s  r e q u i r e d  t o  b e  
p a i d  b y  t h e  c i t y  a t  l a r g e ,  i s  t h e  s u m  o f  f i v e  t h o u s a n d  
t h r e e  h u n d r e d  a n d  n i n e t y - t h r e e  d o l l a r s  a n d  s e v e n t y -  

e i g h t  c e n t s  ( $ 5 , 3 9 3 . 7 8 ) .  2 d

I n  t e s t i m o n y  w h e r e o f ,  w e  h a v e  h e r e u n t o  
s e t  o u r  h a n d s  a n d  s e a l s  t h e  1 7 t h  d a y  
o f  S e p t e m b e r ,  i n  t h e  y e a r  o f  o u r  
L o r d  o n e  t h o u s a n d  e i g h t  h u n d r e d  
a n d  s e v e n t y - f o u r .

DANL. HAINES, [ l .s .]
JESSE WILLIAMS, [l .s ] 
THEQ. LITTLE, [ l . s .]

40



EXH IBIT P .  9 .

C i t y  o f  H u d s o n , A u g . 31, 1867. 

T o  t h e  H o n .  t h e  C o m m o n  C o u n c i l :

G e n t l e m e n  :

T h e  u n d e r s i g n e d ,  o w n e r s  o f  l a n d s  i n  t h i s  c i t y  
w o u l d  r e s p e c t f u l l y  a s k  f o r  t h e  g r a d i n g  a n d  r e g u l a t -
i n g  o f  W e b s t e r  a v e n u e ,  i n  t h i s  c i t y ,  a s  l a i d  d o w n  
o n  m a p  o f  e s t a t e  o f  C o r n e l i u s  V a n  V o r s t ,  d e c e a s e d , 
f r o m  t h e  n o r t h  s i d e  o f  N o r t h  s t r e e t ,  s o u t h  t o  S o u t h  
s t r e e t  a n d  t h a t  b l u e  s t o n e  f l a g  s i d e w a l k s  f o u r  f e e t  
w i d e  b e  l a i d  o n  b o t h  s i d e s  o f  s a i d  s t r e e t ,  w i t h  
b r i d g e  s t o n e  c r o s s - w a l k s  o v e r  i n t e r s e c t i n g  s t r e e t s  a n d  
w i t h  s u c h  n e c e s s a r y  d r a i n s  a n d  r e c e i v i n g  b a s i n s  o r  

* 9  o p e n i n g s  a s  m a y  b e  n e e d e d .

F ,  L u x t o n ,  2  l o t s .
W i l l i a m  H .  C o l l a r d ,  1  l o t .
J o h n  F u l l a m ,  3  l o t s .
M .  A .  F u l l a m ,  2  l o t s ,  5 0  f e e t .
M a t t h e w  F u l l a m ,  5  l o t s ,  1 2 5  f e e t .
A l e x .  S m i t h ,  2  l o t s .
M .  A .  D r i s c o l l ,  2  l o t s .
J o h n  M o g r i d g e ,  2  l o t s .

5 0  D a n ’ l  R o b e r t s ,  2  l o t s .
P e t e r  J a c k s o n ,  9  1 - 1 2  l o t s .
H e r m a n  H e s c h e l ,  4  l o t s .
J o h n  M .  W i l s o n ,  2  l o t s .
M .  J .  V a n  T a s s e l ,  2  l o t s .

EXH IBIT P .  10.

Old notice given for the assessment for improve-
ment.
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E X H I B I T ,  P .  1 1 .

Abstracts from minutes o i Board to adjust unpaid 
a s s e s s m e n t s .

P a g e  2 8 .  A s s e s s m e n t  f o r  g r a d i n g  a n d  f l a g g i n g  
W e b s t e r  a v e n u e ,  f r o m  t h e  n o r t h  s i d e  o f  N o r t h  

s t r e e t , s o u t h e r l y  t o  S o u t h  s t r e e t :

Mary J. V a n  T a s s e l ,  J o h n  S .  E d w a r d s ,  J o h n  J ,  

V a r i c k ,  T h e o .  W .  E d w a r d s ,  G e o r g e  C u l v e r ,  S .  H .  1 0  

D e  W i n t ,  H e r m a n  H e r s c h e l ,  W m .  H .  C o l l a r d ,  
M i c h a e l  A .  D r i s c o l l ,  E r n s t .  H .  K e s s l e r  a n d  o t h e r s ,
F r e d .  H o f f e n ,  L i z z i e  S t o u t ,  J o h n  H a u g h e y ,  M a t h e w  
F a l l e r m ,  A n d r e w  P a t s c h e l l ,  F .  J .  D o m i n i c k ,  C h r i s -
t o p h e r  G a r h a r d t ,  D a n i e l  R o b e r t s ,  W m .  B .  F o r e -
m a n  J o h n  D .  A c k e r m a n ,  H a r m a n  S i l l ,  J o h n  A . b i l l ,
E l i j a h  V .  M e y e r s ,  H e n r y  S .  L o r d ,  J o h n  P e n n i n g t o n ,  
R o b e r t  C a m p b e l l ,  J o h n  W h i t e m a n ,  A n d r e w  R o c h -

e s t e r , G .  B a u c h e r ,  C h a r l e s  C l i n t o n ,  P e t e r  E ^ sa 1}  
\ n d r e w  W h i t e m a n ,  P e t e r  J a c k s o n ,  J o s e p h  C h a d -  2(> 

d o c k ,  C h a r l e s  H a l l ,  M i c h a e l  T u l m e r ,  A l e x a n d e r  
S m i t h ,  J o h n  F a l l o n e r ,  M a r y  M c M a n u s ,  P e t e r  A .  
B a i l e y ,  T h o m a s  A .  F o s t e r ,  H e i r s  o f  C a t h a r i n e

N a t h a n .

A p r i l  1 4  ¿ 7 i , 1 8 7 4 .

P a o - e  1 0 6 .  The Board t o  a d j u s t  u n p a i d  a s s e s s m e n t s

i n  J e r s e y  C i t y  m e t  a t  t h e  C o u n c i l  C h a m b e r ,  C i t y  
H a l l ,  J e r s e y  C i t y ,  a t  1 1  o ’ c l o c k ,  A .  M . ,  p u r s u a n t  
to  n o t i c e  g i v e n .  A l l  t h e  C o m m i s s i o n e r s  b e i n g  p r e s -  J O  
e n t .  T h e  m a t t e r s  p o s t p o n e d  t i l l  t o - d a y  w e r e  a g a i n  
p o s t p o n e d ,  b y  o r d e r  o f  t h e  B o a r d ,  t i l l  t h e  s e c o n

T u e s d a y  o f  J u n e  n e x t .  .
T h e  f o l l o w i n g  a s s e s s m e n t s  w e r e  a d v e r t i s e d  t o r

t h i s  d a y .

N o .  1 0 7 .  G r a d i n g  W a s h i n g t o n  a v e n u e ;  g r a d i n g ,  
H a v e r i n g  & < * . ,  W e b s t e r  a v e n u e ,  f r o m  n o r t h  s i d e  o f  

N o r t h  s t r e e t ,  s o u t h e r l y  t o  S o u t h  s t r e e t .
T h e  B o a r d  t h e n  a d j o u r n e d  t o  m e e t  a t  t h e  s a m e  4 0
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p l a c e ,  o n  t h e  f i f t e e n t h  d a y  o f  A p r i l  A  T> , 0- ,  
t e n  o ’ c l o c k  i n  t h e  f o r e n o o n  ’  1 8 7 4 ’ a t

A p r i l  1 6 t h ,  1 8 7 4 .

P a g e  1 1 0 .  T h e  B o a r d  t o  a d j u s t  u n p a i d  asse ss 
m e n t e m  J e r s e y  C i t y ,  met p u r s u a n t  t o  a d j o u r n ™  '  
a l l  t h e  C o m m i s s i o n e r s  b e i n g  p r e s e n t .  J  * ’

1 , ,  w N > ° ' 1 0 7 '  A s s e , s s m e n t  f o r  g r a d i n g ,  f l a o - g j n o- a ,  
1 «  W e b s t e r  a v e n u e ,  f r o m  n o r t h  s i d e  o f  N o r t h  l i S t ’

M r  S h i »  S o u t h  s t r e e t  called,  a n d  o n  m o t i o n  o f
.  * w e i * t  t o  t h e  f o o t  o f  t h e  l i s t .

T h e  f o l l o w i n g  p e r s o n s  w e r e  s w o r n  a n d  examined:

W E BlkerVa^ H° Ut' n ^  Van Tassdl-- a k e r ,  T h o m a s  D o r s e y  a n d  J o h n  S .  E d w a r d s .

The B o a r d  t h e n  a d j o u r n e d  t o  m e e t  a t  t h e  same 
p l a c e ,  A p r i l  1 7 t h ,  1 8 7 4 .  a t  1 0  A .  M .

90
A p r i l  2 3 d ,  1 8 7 4 .

m e n t f i n 1 1 !8 '  * .  a d j u s t  u n p a i d  a s s e s ,-
C i t v  t , ^  r y  / r .’  m e t  a t  t h «  C o u n c i l  C h a m b e r ,  
All t h  n  ? e f s e J  C i t y ,  p u r s u a n t  t o  a d j o u r n m e n t .  
A H  t h e  C o m m i s s i o n e r s  b e i n g  p r e s e n t .

N o .  1 0 7 .  A s s e s s m e n t  f o r  g r a d i n g ,  f l a g g i n g ,  e t c . ,

s o u t h e T  r r  ! r ° mn° r t h  s i d e  o f  N o r t h  s t r e e t , s o u t h e r l y  t o  S o u t h  s t r e e t ,  t a k e n  u p .
SO M r .  D o u g l a s s ,  f o r  c i t y .

M r .  B a b b i t t ,  f o r  p e t i t i o n e r s .

T h e  f o l l o w i n g  w i t n e s s e s  w e r e  s w o r n  a n d  e x -
a m m e d  :  J a m e s  M o y ,  J o h n  M .  V a n  T a s s e l  a n d  J o h n  
o .  E d w a r d s .

T h e  B o a r d  t h e n  a d j o u r n e d  t o  m e e t  a t  t h e  s a m e  
p l a c e ,  o n  A p r i l  2 4 ,  1 8 7 4 ,  a t  t e n  A .  M .

40

Septem ber 17, 1874.

Page 150. The Board to adjust unpaid assess-
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m e a ts  i n  J e r s e y  C i t y ,  m e t  a t  t h e  C o u n c i l  C h a m b e r ,  
C i t y  H a l l ,  J e r s e y  C i t y ,  p u r s u a n t  t o  a d j o u r n m e n t .  
A l l  o f  t h e  C o m m i s s i o n e r s  w e r e  p r e s e n t .

F o r  g r a d i n g ,  f l a g g i n g  a n d  c r o s s - b r i d g i n g  W e b s t e r  
a v e n u e  f r o m  S o u t h  s t r e e t  t o  n o r t h  s i d e  o f  N o r t h  
s tre e t.

T h e  C o m m i s s i o n e r s  s p e n t  t h e  d a y  i n  c o n f e r e n c e ,  
a n d  a d j o u r n e d  t o  m e e t  a t  t h e  s a m e  p l a c e ,  o n  T u e s -
d a y , t h e  f i r s t  d a y  o f  D e c e m b e r ,  e i g h t e e n  h u n d r e d  
a n d  s e v e n t y - f o u r ,  a t  e l e v e n  o ’ c l o c k  i n  t h e  f o r e n o o n .

E X H I B I T  P .  1 2 .

N o t i c e .

I n  p u r s u a n c e  o f  t h e  r e q u i r e m e n t s  o f  t h e  A c t  e n -
t it le d  “  A n  A c t  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  i n  
J e r s e y  C i t y , ”  t h e  s u b s c r i b e r s ,  w h o  h a v e  b e e n  a p -
p o i n t e d  b y  t h e  S u p r e m e  C o u r t  “ t o  e x a m i n e ,  r e v i s e ,  
a lte r  a n d  a d j u s t , ”  a s  p r o v i d e d  i n  s a i d  A c t ,  a l l  u n -
p a id  a s s e s s m e n t s ,  w h e t h e r  h e r e t o f o r e  s e t  a s i d e  b y  
o r d e r  o f  a n y  C o u r t  o f  t h i s  S t a t e ,  o r  o t h e r w i s e  w i t h i n  
a p e r i o d  o f  f i v e  y e a r s  p r i o r  t o  t h e  a p p r o v a l  o f  s a i d  
A c t  o n  t h e  2 6 t h  d a y  o f  M a r c h ,  1 8 7 3 .  “ F o r  c i t y  
i m p r o v e m e n t s  h e r e t o f o r e  m a d e  i n  J e r s e y  C i t y ,  a n d  
in t h e  f o r m e r  c i t i e s  o f  H u d s o n  a n d  B e r g e n ,  w h i c h  
are o r  m a y  b e  d i s p u t e d  ’  ’  h e r e b y  g i v e  n o t i c e  t h a t  
a ll p e r s o n s  a g g r i e v e d  b y  a n y  a s s e s s m e n t s  h e r e t o f o r e  
m a d e  a s  a f o r e s a i d ,  m u s t  p r e s e n t  t o  t h e  s u b s c r i b e r s  
a t t h e  C o u n c i l  C h a m b e r  i n  t h e  C i t y  H a l l  o f  J e r s e y  
C i t y ,  o n  T h u r s d a y ,  t h e  e i g h t e e n t h  d a y  o f  S e p t e m -
ber n e x t ,  a t  1 1  o ’ c l o c k  i n  t h e  f o r e n o o n ,  t h e i r  p e t i -
tio n  s t a t i n g  t h e i r  o b j e c t i o n  t o  s u c h  i m p r o v e m e n t .

S u c h  p e t i t i o n  m a y ,  b e f o r e  t h e  d a y  a b o v e - m e n -
t io n e d , b e  p r e s e n t e d  t o  H e n r y  S .  W h i t e ,  o r  t o  
C h a r le s  H ,  H a r t s h o r n e ,  o f  J e r s e y  C i t y ,  w h o  h a v e  
been a p p o i n t e d  o u r  a g e n t s  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  s a i d  A c t ,  w i t h  w h o m  a l s o  b l a n k  p e t i -
tio n s m a y  b e  f o u n d .
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B y  the provision o f said Act, all persons neglect-
ing to file their petition as above required, are con-
sidered as waiving their objections to said assess-
ment.

Dated, Jersey City, Ju ly 23, 1873.
D A N IE L  HAINES, 
JESSE W ILLIAM S, 
THEO. LITTLE.

Office o f  Henry S. W hite, 125 W ashington street, 
10 cor. M ontgom ery street.

Office o f  C. H. Hartshorne, 21 Montgomery 
street.

E X H IB IT  P. 13.

M a p  f i l e d  b y  c o m m i s s i o n e r s  t o  a d j u s t  u n p a i d  a s -
s e s s m e n t s ,  r e l a t i n g  t o  g r a d i n g ,  & c . ,  o f  W e b s t e r  

J O  a v e n u e .

E X H IB IT  P. 14.

To the H onor able, the M ayor and  Common Coun-
c il o f  the C ity  o f  H udson :

T h e  u n d e r s i g n e d  t h e  B o a r d  o f  C o m m i s s i o n e r s  o f  
A s s e s s m e n t s  o f  t h e  C i t y  o f  H u d s o n ,  t o  w h o m  h a s  

$ 0  b e e n  r e f e r r e d  t h e  m a t t e r  o f  a s c e r t a i n i n g  t h e  'a s s e s s -1 
; i n g  t h e  e x p e n s e s  o f

w o u l d  r e s p e c t f u l l y  r e p o r t  t h a t  w e  h a v e  examined 
i n t o  t h e  w h o l e  m a t t e r  o f  s a i d

a n d  t h a t  w e  a r e  s a t i s f i e d  f r o m  a  p e r s o n a l  i n s p e c t i o n  
o f  t h e  s a m e  t h a t  t h e  s a i d  w o r k  h a s  b e e n  c o m p l e t e d  
i n  a c c o r d a n c e  w i t h  t h e  o r d i n a n c e  a u t h o r i z i n g  t h e  
t h e  s a m e .

4 0  W e  f u r t h e r  r e p o r t  t h a t  w e  h a v e  a s c e r t a i n e d  t h e
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e x p e n s e s  i n c i d e n t  t o  s a i d  i m p r o v e m e n t s  a n d  f i n d  
t h a t  t h e  c o s t s  a n d  e x p e n s e s  o f  s u c h

a m o u n t  t o  t h e  s u m  o f  f o u r t e e n  t h o u s a n d  a n d  t w o  
h u n d r e d  a n d  f o r t y - t h r e e  d o l l a r s  a n d  s i x t y - e i g h t  
c e n t s , a n d  t h a t  t h e  i n c i d e n t a l  e x p e n s e s  a m o u n t  t o  
t h e  s u m  o f  f i v e  h u n d r e d  a n d  f o r t y - s e v e n  d o l l a r s  
a n d  n i n e t y - e i g h t  c e n t s ,  m a k i n g  t h e  t o t a l  o f  s u c h  
c o s t s  a n d  e x p e n s e s ,  t h e  s u m  o f  f o u r t e e n  t h o u s a n d  
s e v e n  h u n d r e d  a n d  n i n e t y - o n e  d o l l a r s  a n d  s i x t y - s i x  
c e n t s  -

W e  f u r t h e r  r e p o r t  t h a t  w e  n a v e  d e t e r m i n e d  w h a t  
r e a l  e s t a t e  o u g h t  t o  b e  a s s e s s e d  f o r  s a i d  i m p r o v e -
m e n t s ,  a n d  t h a t  t h e  m a p  a n d  s c h e d u l e  a c c o m p a n y -
i n g  t h i s  r e p o r t  e m b r a c e  a l l  t h e  r e a l  e s t a t e  w h i c h  i n  
o u r  j u d g m e n t  s h o u l d  b e  a s s e s s e d  f o r  s a i d *  i m p r o v e -
m e n t s ,  w i t h  t h e  n a m e  o f  t h e  o w n e r  o r  o w n e r s  o f  
e a c h  l o t  m a r k e d  i n  s a i d  s c h e d u l e ;  a n d  t h a t  t h e  
l o t  a n d  b l o c k  n u m b e r s  o p p o s i t e  e a c h  n a m e  o n  t h e  
s a i d  s c h e d u l e ,  s h o w  t h e  p a r t i c u l a r  l o t  o r  p a r c e l  o f  
l a n d  o n  s a i d  m a p s  o w n e d  b y  e a c h  p e r s o n  a s -
s e s s e d  ; a n d  t h a t  t h e  s a i d  s c h e d u l e  s h o w s  t h e  
p r o p o r t i o n  o f  t h e  s a i d  e x p e n s e s  a s s e s s e d  t o  e a c h  
l o t  o r  p a r c e l  o f  l a n d  o n  t h e  s a i d  m a p ,  w h i c h  
s e c h e d u l e  w e  p r a y  m a y  b e  t a k e n  a s  p a r t  o f  t h i s ,  o u r  
r e p o r t .

W e  f u r t h e r  r e p o r t  t h a t  w e  h a v e  t o g e t h e r  p e r s o n -
a l l y  e x a m i n e d  e a c h  o f  s a i d  l o t s  o r  p a r c e l s  o f  l a n d s  
w i t h  r e f e r e n c e  t o  s a i d  i m p r o v e m e n t s ,  f o r  t h e  p u r -
p o s e  o f  a s c e r t a i n i n g  t h e  p r o p o r t i o n  o f  b e n e f i t  e a c h  
l o t  o r  p a r c e l  o f  l a n d  h a s  r e c e i v e d  t h e r e f r o m  i n  p r o -
p o r t i o n  t o  t h e  w h o l e  e x p e n s e  o f  s a i d  i m p r o v e m e n t s ,  
i n  o r d e r  t o  d e t e r m i n e  t h e  p r o p o r t i o n  w h i c h  e a c h  l o t  
o r  p a r c e l  s h o u l d  b e a r  t o  t h e  w h o l e  e x p e n s e .

T h a t  i n  d e t e r m i n i n g  t h e  a m o u n t  t o  b e  a s s e s s e d  t o  
e a c h  l o t  o r  p a r c e l  o f  l a n d ,  w e  h a v e  c o n s i d e r e d ,  
a m o n g  o t h e r  t h i n g s ,  t h e  p o s i t i o n  a n d  s i z e  o f  e a c h  
l o t ,  a n d  i t s  p r o b a b l e  i n c r e a s e  i n  v a l u e  b y  r e a s o n  o f  
s a i d  i m p r o v e m e n t s .  A n d  a f t e r  a  c a r e f u l  e x a m i n a -
t i o n ,  w e  h a v e  d e t e r m i n e d  t h a t  t h e  p r o p o r t i o n  o f  t h e
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w h o l e  e x p e n s e  t o  b e  a s s e s s e d  t o  e a c h  l o t  o r  p a r c e l  
i n  p r o p o r t i o n  t o  t h e  b e n e f i t s  r e c e i v e d  b y  t h e  s a m e  
t o  b e  t h e  a m o u n t s  s e t  f o r t h  i n  t h e  s a i d  s c h e d u l e ,  as 
t h e  s a m e  b e  f o u n d  t h e r e o n  o p p o s i t e  t h e  n a m e *  o f  
e a c h  l o t  o w n e r .

W e  f u r t h e r  r e p o r t  t h a t  w e  a l l  a c t e d  t o g e t h e r  i n  
m a k i n g  s a i d  a s s e s s m e n t ,  a n d  t h a t  b e f o r e  m a k i n g  
t h e  s a m e  w e  c a u s e d  n o t i c e s  t o  b e  s e r v e d  o n  t h e  2 6 t h  
d a y  o f  J a n u a r y ,  1 8 7 0 , o n  a l l  p e r s o n s  r e s i d e n t s  o f  

1 0  t h e  c i t y  o f  H u d s o n ,  o w n i n g  a n y  o f  t h e  l a n d s  b y  u s  
1 a s s e s s e d ,  p e r s o n a l l y ,  i f  t h e y  c o u l d  b e  f o u n d ,  a n d  i f  

n o t ,  c a u s e d  t h e  s a m e  t o  b e  l e f t  a t  t h e i r  d w e l l i n g -  
h o u s e s  ;  a n d  a l s o ,  o n  t h e  s a m e  d a y ,  s e n t  b y  m a i l  t o  
t h e  a d d r e s s  o f  a l l  s u c h  p e r s o n s ,  n o t  r e s i d i n g  i n l a i d  
c i t y ,  n o t i f y i n g  t h e m  t h a t  w e  w o u l d  m e e t  a t  t h e  o f -
f i c e  o f  J o h n  C a m p ,  J r . ,  C i t y  S u r v e y o r ,  c o r .  P a l i -
s a d e  a v e n u e  a n d  V a n V o r s t  s t r e e t ,  o n  W e d n e s d a y ,  
F e b r u a r y  2 , 1 8 7 0 , b e t w e e n  3  a n d  4  o ’ c l o c k  P .  M ., 
f o r  t h e  p u r p o s e  o f  e x a m i n i n g  i n t o  t h e  m a t t e r  o f  

§ 0  g r a d i n g ,  f l a g g i n g ,  d r a i n i n g ,  & c . ,  W e b s t e r  a v e n u e .
; A n d  t h a t  o n  s a i d  d a y  w e  m e t  p u r s u a n t  t o  s u c h  n o -

t i c e ,  a n d  h e a r d  a l l  s u c h  p e r s o n s  a s  a p p e a r e d  b e f o r e  
u s  i n  r e l a t i o n  t o  t h e  s a m e .

A n d  w e  f u r t h e r  r e p o r t  t h a t  a f t e r  o u r  a p p o i n t m e n t  
a s  m e m b e r s  o f  t h e  b o a r d  o f  c o m m i s s i o n e r s  f o r  a s -
s e s s m e n t s ,  a n d  b e f o r e  p r o c e e d i n g  t o  t h e  d u t i e s  o f  
o u r  o f f i c e ,  w e  d i d  e a c h  o f  u s ,  s u b s c r i b e  a n d  t a k e  
o a t h  b e f o r e  t h e  c l e r k  o f  s a i d  c i t y ,  f a i t h f u l l y ,  h o n -
e s t l y  a n d  i m p a r t i a l l y , t o  p e r f o r m  t h e  d u t i e s  r e q u i r e d  

S O  o f  u s  a s  s u c h  c o m m i s s i o n e r s  b y  t h e  C h a r t e r  o f  s a i d  
■ *'' C ' i f y  5 a n ( l  t h a t  e a c h  o f  u s  i s  n o w ,  a n d  w a s  a t  t h e  

t i m e  o f  p e r f o r m i n g  t h e  d u t i e s  a f o r e s a i d ,  a n d  o f  
m a k i n g  t h e  s a i d  a s s e s s m e n t ,  a  r e s i d e n t  o f ,  a n d  
f r e e h o l d e r  i n  s a i d  c i t y  o f  H u d s o n ,  a n d  n o t  i n t e r -
e s t e d  i n  s a i d  i m p r o v e m e n t .

A l l  o f  w h i c h  i s  r e s p e c t f u l l y  s u b m i t t e d ,

J O H N  H .  P L A T T ,
F R A N C I S  N .  M I T C H E L L ,  
M I C H A E L  M A G E E ,

40
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E X H I B I T  P .  1 5 .

. _____ —— ■%

M. R. A p p l e g a t e  and husband  

to

Jo h n  S. E d w a r d s .

Deed-date N o v .  2 7 ,  1808. R e c o r d e d  D e o .  5 ,  1®  

1868. Book 179, page 561.

E X H I B I T  P .  1 6 .

Th e o d o r e  E d w a r d s  a n d  W i f e

to 9#

Jo h n  S. E d w a r d s .

D e e d - d a t e  M a y  2 9 ,  1 8 6 7 .  R e c o r d e d  J u n e  8 ,  

18 6 7. L i b e r  1 4 8 ,  p a g e  4 4 5 .

E X H I B I T  P .  1 7 .

Jo h n  S .  E d w a r d s  and wife 

to

Jo h n  S .  E d w a r d s  ( S e c o n d ) .

94)

Deed—d a t e  J u n e  4 , 1 8 6 6 .  R e c o r d e d  J u n e  4 ,  1 8 6 6 .  

L i b e r  1 3 4 ,  p a g e  1 5 5 ,  & c . 40
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E X H I B I T  P .  1 8 .

M a r g a r e t  D o r s e y  a n d  h u sb a n d  

t0
J o h n  S . E d w a r d s .

If* Deed—dated H o y . 13 , 1866. 
1 8 66 . Liber 139 , page 3 5 7 , &c.

Recorded N o v .  13 ,

E X H I B I T  P. 19.

^Assessment map filed in office o f Clerk of Hudson 
C it y , confirmed March 2 3 , 1870 .

SO

t o

40



X i z b i b l t  P  2 0 .
l a t i n o 1 f o r  g r a d i n g ,  f l a g g i n g ,  c r o s s - b r i d g i n g  W e b s t e r  a v e n u e  f r o m  S o u t h  s t r e e t  t o  t h e  n o r t h  s i d e  o f  N o r t h  s t r e e t ;

c o n f i r m a t i o n  a p p r o v e d  M a r c h  2 3 d ,  1 8 7 0 .

N a m e s , £5

m
VI
CD50 e  
OQ f t

. ^
55 œ 

O

GO

¡3
4-2 4-2

u3

r d s .......................2 1

p i e g a t e ,  ) 
w a r d s ,  j 

p i e g a t e ,  ) 
w a r d s ,  f

•w rö d ®.

S t r e e t .

<1

2 5 x  1 0 0 W e b s t e r  a v

T o t a l . W h e n  C o l l e c t e d .

$ 1 7 3  8 0 $ 1 7 3  8 0
1 7 3  8 0 1 7 3  8 0
1 7 3  8 0 $ 1 4 8  1 4 3 2 1  9 4
1 7 3  8 0 1 7 3  8 0
1 7 3  8 0 9 4  0 0 2 6 8  4 0

1 7 3  8 0 1 7 3  8 0

1 7 3  8 0 9 0  7 2 2 6 4  5 2

A u g . '  7 ,  ’ 7 2

i t
J u n e  2 9 ,  1 7 2  

J u n e  1 ,  ’ 7 2

R e m a r k s .

This assessment was carried 
to Supreme Court by the 
property-holders, and the 
assessment was approved 
by the Court, and ordered 
collected by the Board of 
Finance and Taxation Dec. 
I2th, 1871.

P a i d  u n d e r  p r o l e s C



E x h i b i t  P  2 1

t  f o r  g r a d i n g ,  f l a g g i n g  a n d  c r o s s - b r i d g i n g  W e b s t e r  a v e n u e  f r o m  S o u t h  s t r e e t  t o  t h e  n o r t h  s i d e  o f  N o r t h  s t r e e t ; 

c o n f i r m a t i o n  a p p r o v e d  S e p t .  1 7 t h ,  1 8 7 4  ( M a r c h  2 3 d ,  1 8 7 0 ) .

ames.

.g a t e

S. ; .

7 9 4

4-̂
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. f t

4-i

A
s

s
e

s
s

o
r’
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N

o
s
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3
«W

o s

S t r e e t ,

9 1 4 9 W  e b s t e r
9 2 5 0 4 4

9 3 5 1
4 4

9 4 5 2
44

9 5 5 3
4 4

9 6 5 4
4 4

9 7 5 5
44

y ©

$ 9 1  5 7  
9 1  5 7  
9 1  5 7  
9 1  5 7  
9 1  5 7  
9 1  5 7  
9 1  5 7

$ 9 0  7 2  

9 4  6 0  

1 4 8  1 4

T o t a l .  W h e n  C o l l e c t e d . R e m a r k s .

$ 2 6 4  5 2  
1 7 3  8 0  
2 6 8  4 0  
1 7 3  8 0  
9 2 1  9 4  
1 7 3  8 0  
1 7 3  8 0

J u n e  1 ,  ’ 7 2  
¡Ú

J u n e  2 9 ,  ’ 7 2
44

A u g .  7 ,  ’ 7 2

P a i d  u n d e r  p r o t e s t .
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E X H I B I T  P . 22.

[E xtra cts  from , R esolu tion s o f  B oa rd  o f  F in a n ce  
and. T axation . ]

J u ly  14, 1 8 71 . P a g e  3 3 .

R esolved , T h a t  th e  c i t y  c o lle c to r  is  h e r e b y  
d ire c te d  to  r e p o rt to  th is  B o a r d  a  lu ll  a n d  c o m p le te  
lis t  o f  a ll  p r o p e r ty  u p o n  w h ic h  ta x e s , a sse ssm e n ts  
a n d  w a te r  re n ts  w ere  d u e  a n d  u n p a id , p r io r  to  th e  j q  
first d a y  o f  M a y , 1871 (e x c e p t  a sse ssm e n ts  fo r  
w h ic h  fiv e  y e a r s  a re  a llo w e d  fo r  p a y m e n t) , to  th e  
e n d  th a t  th is  B o a r d  m a y  o r d e r  a n d  d ire c t th e  a d v e r  
t ise m e n t a n d  sa le  o f  sa id  p r o p e r ty  in  th e  m a n n e r  
d e fin e d  b y  la w .

R o b e r t  H u t t o n ,
Clerk.

S e p te m b e r  2 6 , 1 8 7 1 .

R esolved , T h a t  a ll  la n d s , te n e m e n ts  a sse sse d  fo r  
ta x e s , w a te r  re n ts  a n d  a sse ssm e n ts  fo r  th e  y e a r s  1865 ,
1866, 1867, 1868, 1869  a n d  1870 , o n  w h ic h  s u c h  ta x e s , 
w a te r  ren ts  a n d  a sse ssm e n ts  h a v e  n o t  b e e n  p a id , b e  
s o ld  in  th e  m a n n e r  p r o v id e d  b y  th e  C i t y  C h a rte r , 
u n d e r  th e  d ire c tio n  o f  th e  C o m m itte e  on  T a x a t io n  
a n d  A s s e s s m e n ts  o f  th is  B o a r d  o n  th e  s ix t h  d a y  o f  
D e c e m b e r  n e x t , a t  o n e  o ’ c lo c k  in  th e  a fte r n o o n , a n d  
th a t  sa id  c o m m itte e  d o  first c a u se  sa id  sa le  to  b e  3$  
d u ly  a d v e r tise d  a c c o r d in g  to la w , a n d  p r o v id e d  t h a t  
i f  th e  ta x e s , w a te r  ren ts  a n d  a sse ssm e n ts  a g a in s t  
a n y  p r o p e r ty  to  be a d v e r tise d  fo r  sa le , b e  p a id  b e fo r e  
th e  sa le  th e re o f, to g e th e r  w ith  a ll  p e n a lt ie s , in te r -
e st  a n d  e x p e n s e s  th e re fo r , su c h  p r o p e r ty  sh a ll  n o t  b e  
so ld .

P resid en t.

P a g e  4 9 .

R o b e r t  H u t t o n , 
Clerk.

P resid en t.

40
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O c to b e r  2 0 , 1 8 7 1 . P a g e  55 .

R esolved , T h a t  so  m u c h  o f  th e  r e so lu tio n  a d o p te d  
S e p te m b e r  2 6 , 1 8 71 , a s  p r o v id e s  fo r  sa le  D e c e m b e r  
6, 1 8 7 1 , fo r  u n p a id  t a x e s  a n d  w a te r  re n ts , b e  so  
a m e n d e d  a s  to  a lte r  th e  tim e  fo r  sa id  sa le  to  T h u r s -
d a y , D e c e m b e r  14 , 1 8 71 , a t  1 0  o ’ c lo c k  in  th e  fo re -
n o o n .

P resident.
10 R o b e r t  H u t t o n ,

Cleric.

E X H I B I T  P . 23 .

A c t  o f  L e g is la tu r e  o f  th e  S ta te  o f  N e w  J e rse y . 
P a s s e d  A p r i l  2 , A .  D . 1 8 6 9 .

A c t  o f  L e g is la tu r e  o f  th e  S ta te  o f  N e w  J e rse y , 
20  c o n s o lid a t in g  th e  c itie s  o f  J e r se y  C it y , H u d s o n  C ity  

a n d  B e r g e n . P a s s e d  M a r c h  17 , A .  D . 1870 .

A n  A c t  to  R e o r g a n iz e  th e  L o c a l G o v e r n m e n t o f  
J e r s e y  C it y . P a s s e d  M a r c h  3 1 , A .  D .  1 8 71 .

A n  A c t  to  a d ju s t  u n p a id  a s s e s s m e n ts  in  J e r se y  
C it y . P a s s e d  M a r c h  2 6 , A .  D . 1 8 73 .

SO

40



E X H I B I T  D .  1 .

N ew J ersey ,  s s  :
T he State o f  N ew  J ersey to the 

[S u p . Ct . Se a l .] M ayor and A lderm en o f  J ersey  
C ity :

W e  b e i n g  w i l l i n g  f o r  c e r t a i n  r e a s o n s  t o  b e  c e r t i -
f i e d  o f  t h e  a c t s  a n d  p r o c e e d i n g s  o f  t h e  M a y o r  a n d  
C o m m o n  C o u n c i l  o f  t h e  C i t y  o f  H u d s o n  i n  g r a d i n g  
and i m p r o v i n g  W e b s t e r  a v e n u e  i n  t h e  s a i d  C i t y  o f  ^  

H u d s o n  a n d  a s s e s s i n g  t h e  c o s t s  o f  t h e  s a m e ,  W e  
c o m m a n d  y o u ,  t h a t  t h e  o r d i n a n c e  o f  t h e  M a y o r  a n d  
C o m m o n  C o u n c i l  o f  s a i d  C i t y  o f  H u d s o n  m a d e  m  
r e f e r e n c e  t o  t h e  g r a d i n g  a n d  i m p r o v i n g  o f  s a i d  a v e -
n u e ,  t o g e t h e r  w i t h  a l l  a c t s  a n d  p r o c e e d i n g s ,  t o u c h -
i n g  a n d  c o n c e r n i n g  t h e  s a m e  f r o m  t h e  f i f t h  d a y  o f  
D e c e m b e r ,  e i g h t e e n  h u n d r e d  a n d  s i x t y - s e v e n  ( 1 8 6 7 )  
t o  t h e  f i r s t  d a y  o f  M a y ,  e i g h t e e n  h u n d r e d  a n d  
s e v e n t y  ( 1 8 7 0 )  a n d  t h e  a s s e s s m e n t  a n d  a s s e s s m e n t s  
o f  t h e  c o s t s  o f  t h e  s a m e ,  a n d  a l l  a c t s  a n d  p r o c e e d -  2 () 
i n o - s  t o u c h i n g  s a i d  a s s e s s m e n t s ,  a s  t h e  s a m e  r e m a i n s  
a m o n g  t h e  r e c o r d s  o f  s a i d  c i t y  o f  H u d s o n ,  t o  o u r  
S u p r e m e  C o u r t  t o  b e  h o l d e n  a t  T r e n t o n  o n  t h e  f i r s t  
T u e s d a y  o f  N o v e m b e r  n e x t ,  Y o u  c e r t i f y  a n d  s e n d  
t o g e t h e r  w i t h  t h i s  w r i t ,  t h a t  t h e r e i n  m a y  b e  d o n e  
w h a t  o f  r i g h t  a n d  a c c o r d i n g  t o  t h e  C o n s t i t u t i o n  a n d  

l a w s  o f  t h e  S t a t e  o u g h t  t o  b e  d o n e .
W i t n e s s ,  M e r c e r  B e a s l e y , E s q u i r e ,  

C h i e f  J u s t i c e  o f  o u r  s a i d  S u p r e m e  
C o u r t  a t  T r e n t o n  t h e  f i r s t  T u e s d a y  ^  
o f  J u n e ,  e i g h t e e n  h u n d r e d  a n d  

s e v e n t v .
C .  P .  S M I T H ,

Clerk.

J n o . L i n n , A tV y .

The M a y o r  a n d  A l d e r m e n  o f  J e r s e y  C i t y ,  h e r e -
w i t h  s e n d  t o  t h e  S u p r e m e  C o u r t  o f  N e w  J e r s e y ,  t h e  
p r o c e e d i n g s  a n d  c o p i e s  o f  a l l  p a p e r s  i n  t h e i r  p o s s e s  
s i o n  a s  c o m m a n d e d  i n  t h e  w r i t s  h e r e t o  a n n e x e d  a s  q y
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b y  t h e  c e r t i f i e d  c o p i e s  u n d e r  t h e  h a n d  o f  t h e  C i t y  
C l e r k  o f  J e r s e y  C i t y ,  a n d  t h e  c o r p o r a t e  s e a l  o f  s a i d  
“ T h e  M a y o r  a n d  A l d e r m e n  o f  J e r s e y  C i t y  ”  h e r e t o  

a n n e x e d  m o r e  f u l l y  a p p e a r s

I n  t e s t i m o n y  w h e r e o f ,  t h e  c o r p o r a t e  s e a l  
o f  t h e  M a y o r  a n d  A l d e r m e n  o f  J e r -
s e y  C i t y ,  i s  h e r e t o  a f f i x e d  a n d  t h e s e  

[ L * s * ]  p r e s e n t s  a r e  s i g n e d  b y  o u r  M a y o r
a n d  C i t y  C l e r k ,  t h i s  ' t w e n t y - n i n t h  
d a y  o f  S e p t e m b e r ,  e i g h t e e n  h u n -
d r e d  a n d  s e v e n t y .

J o h n  E .  So o t t ,
C ity Clerk.

C H A S .  H .  O ’ N E I L ,

M ayor .

A t  a  r e g u l a r  m e e t i n g  o f  t h e  C o m m o n  C o u n c i l  o f  
t h e  C i t y  o f  H u d s o n ,  h e l d  D e c e m b e r  4 t h ,  1 8 6 7 ,  t h e  

• O  ' o r d i n a n c e  t o  p r o v i d e  f o r  t h e  g r a d i n g ,  & c . ,  o f  W e b -
s t e r  a v e n u e ,  f r o m  N o r t h  s t r e e t ,  s o u t h  t o  S o u t h  
s t r e e t ,  w a s  t a k e n  n p ,  t h e  s a m e  h a v i n g  b e e n  i n t r o -
d u c e d  a t  l a s t  r e g u l a r  m e e t i n g ,  r e a d  a n d  l a i d  
o v e r .

T h e  s a i d  o r d i n a n c e  h a v i n g  b e e n  r e a d  a  s e c o n d  a n d  
t h i r d  t i m e ,  w a s  p l a c e d  u p o n  i t s  f i n a l  p a s s a g e ,  a n d  
p a s s e d  b y  t h e  f o l l o w i n g  v o t e ,  o n  y e a s  a n d  n a y s ,  t h e  
s a m e  h a v i n g  b e e n  o r d e r e d  a n d  t a k e n  :

Y e a s —- P r e s i d e n t  M c N u l t y ,  A i d .  G o e t z e ,  B e n j a -
m i n  L e i t z ,  M c P h e r s o n ,  M a r t i n i ,  P a t t b e r g  a n d  
S t a n t o n .

30

Un a n i m o u s .

S a i d  o r d i n a n c e  b e i n g  a s  f o l l o w s  :

A n  o r d i n a n c e  t o  p r o v i d e  f o r  t h e  g r a d i n g ,  f i a g -  
g i n g ,  & c . ,  o f  W e b s t e r  a v e n u e ,  f r o m  t h e  n o r t h  s i d e  
o f  N o r t h  s t r e e t ,  s o u t h e r l y  t o  S o u t h  s t r e e t .

T h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  C i t y  o f  
4 0  H u d s o n ,  d o  o r d a i n  a s  f o l l o w s :
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Se c t i o n  F ir s t .—T h a t  W e b s t e r  a v e n u e  f r o m  t h e  

n o r t h  s i d e  o f  N o r t h  s t r e e t , s o u t h e r l y  t o  S o u t h  s t r e e t ,  
h e  r e g u l a t e d  a n d  g r a d e d  t h e  f u l l  w i d t h  t h e r e o f ,  a s  
l a i d  d o w n  o n  t h e  m a p  o f  e s t a t e  o f  C o r n e l i u s  V a n  
V o r s t ,  a n d  t h a t  b l u e s t o n e  f l a g  s i d e w a l k s ,  f o u r  f e e t  
w i d e ,  b e  l a i d  o n  b o t h  s i d e s  o f  s a i d  s t r e e t ,  w i t h  
b r i d g e  s t o n e  c r o s s - w a l k s  o v e r  a l l  i n t e r s e c t i o n  s t r e e t s ,  
a n d  s u c h  n e c e s s a r y  d r a i n s  a n d  r e c e i v i n g  b a s i n s  o r  
o p e n i n g s  a s  m a y  b e  n e e d e d ,  i n  t h e  o p i n i o n  o f  t h e  
s u r v e y o r  o r  e n g i n e e r  h a v i n g  c h a r g e  o f  s u c h  w o r k .  1«?  :

S e c t i o n  S e c o n d . — T h a t  a l l  t h e  c o s t s ,  c h a r g e s  a n d  
e x p e n s e s  i n c u r r e d  i n  c o m p l e t i n g  t h e  s a i d  i m p r o v e -
m e n t  b e  a s s e s s e d  u p o n  a n d  p a i d  b y  t h e  l a n d  a n d  
r e a l  e s t a t e ,  b e n e f i t  t e d  b y  t h e  s a m e  i n  a c c o r d a n c e  w i t h  

t h e  C h a r t e r  o f  s a i d  c i t y .

S e c t i o n  T h i r d . — T h a t  s a i d  w o r k  b e  d o n e  u n d e r  
t h e  d i r e c t i o n  o f  t h e  s t r e e t  c o m m i s s i o n e r ,  a n d  a  s u p -
e r i n t e n d a n t  f o r  s a i d  w o r k ,  t o  b e  a p p o i n t e d  b y  t h e  ^  

C o m m o n  C o u n c i l .
T h e  f o r e g o i n g  o r d i n a n c e  w a s  a p p r o v e d  b y  t h e  

M a y o r ,  D e c e m b e r  5 t h ,  1 8 6 7 .
A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  D e -

c e m b e r  1 8 t h ,  1 8 6 7 ,  t h e  C i t y  C l e r k ’ s  r e p o r t  o f  t h e  
s i g n i n g  b y  t h e  M a y o r  o f  s a i d  o r d i n a n c e  w a s  r e -

c e i v e d  a n d  o r d e r e d  t i l e d .
T h e  f o l l o w i n g  i s  a  c o p y  o f  a  p a p e r  o n  f i l e  a m o n g  

t h e  r e c o r d s  o f  t h e  f o r m e r  c i t y  o f  H u d s o n .

H u d s o n  C o u n t y .  )

W m . D . M c G r e g o r , b e i n g  d u l y  s w o r n , a c c o r d i n g  
t o  l a w ,  u p o n  h i s  o a t h  s a i t h ,  t h a t  h e  i s  o n e  o f  t h e  
p u b l i s h e r s  o f  t h e  “  H u d s o n  C i t y  G a z e t t e ,  a  n e w s -
p a p e r  p r i n t e d  a n d  p u b l i s h e d  i n  t h e  c i t y  o f  H u d s o n ,  
c o u n t y  a n d  s t a t e  a f o r e s a i d ,  a n d  t h a t  h e  c a u s e d  t h e  
o r d i n a n c e  f o r  W e b s t e r  a v e n u e  g r a d i n g ,  & c . ,  o f  
w h i c h  t h e  a n n e x e d  i s  a  t r u e  c o p y ,  t o  b e  p u b l i s h e d  
i n  h i s  s a i d  n e w s p a p e r  f o r  f o u r  w e e k s  s u c c e s s i v e l y ,  ^

St a t e  o f  N e w  J e r s e y ,
8$
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a t  l e a s t  o n c e  i n  e a c h  w e e k ,  c o m m e n c i n g  o n  t h e  1 8 t h  

d a y  o f  J a n u a r y ,  1 8 6 8 .
“  A n  o r d i n a n c e  t o  p r o v i d e  f o r  t h e  g r a d i n g  a n d  f l a g -

g i n g  o f  W e b s t e r  a v e n u e ,  f r o m  t h e  n o r t h  s i d e  o f  
N o r t h  s t r e e t ,  s o u t h e r l y  t o  S o u t h  s t r e e t .

T h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  C i t y  o f  
H u d s o n ,  d o  o r d a i n  a s  f o l l o w s  :

Se c t i o n  1 . — T h a t  W e b s t e r  a v e n u e , f r o m  t h e  n o r t h  
j a  i s i d e  o f  N o r t h  s t r e e t ,  s o u t h e r l y  t o  S o u t h  s t r e e t ,  b e  

r e g u l a t e d  a n d  g r a d e d ,  t o  t h e  f u l l  w i d t h  t h e r e o f ,  a s  
l a i d  o n  t h e  m a p  o f  e s t a t e  o f  C o r n e l i u s  V a n  V o r s t ,  
a n d  t h a t  b l u e  s t o n e  f l a g  s i d e w a l k s ,  f o u r  f e e t  w i d e ,  
b e  l a i d  o n  b o t h  s i d e s  o f  s a i d  a v e n u e ,  w i t h  b r i d g e  
s t o n e  c r o s s - w a l k s  o v e r  a l l  i n t e r s e c t i n g  s t r e e t s ,  a n d  
s u c h  d r a i n s  o r  r e c e i v i n g  b a s i n s ;  o r  o p e n i n g s  a s  m a y  
b e  n e e d e d  i n  t h e  o | ) i n i o m o f  t h e  s u r v e y o r  o r  e n g i n e e r  
h a v i n g  c h a r g e  o f  s a i d  w o r k .

Se c t i o n  2 . — 'T h a t  a l l  c o s t s ,  c h a r g e s  a n d  e x p e n s e s  
} i n c u r r e d  i n  c o m p l e t i n g  s a i d  i m p r o v e m e n t ,  b e  a s -

s e s s e d  u p o n  a n d  p a i d  b y  t h e  l a n d s  a n d  r e a l  e s t a t e  
b e n e f i t e d  t h e r e b y ,  a c c o r d i n g  t o  t h e  C i t y  C h a r t e r .

Se c t i o n  8 , — T h a t  s a i d  w o r k  b e  d o n e  u n d e r  t h e  d i -
r e c t i o n  o f  t h e  S t r e e t  C o m m i t t e e ,  a n d  a  s u p e r i n t e n d -
e n t  f o r  s a i d  w o r k  t o  b e  a p p o i n t e d  b y  t h e  C o m m o n  

C o u n c i l . ”

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  D e -  
'8 0  c e m b e r  1 8 t h ,  1 8 6 7 ,  a  p e t i t i o n  o f  w h i c h  t h e  f o l l o w i n g  

i s  a  c o p y ,  w a s  p r e s e n t e d  a n d  r e f e r r e d  t o  t h e  S t r e e t  

C o m m i t t e e .

C i t y  o f  H u d s o n , D e c .  1 6 t h ,  1 8 6 7 .  -

T o  t h e  H o n o r a b l e  t h e  Co m m o n  Co u n c i l .
G e n t l e m e n :  T h e  u n d e r s i g n e d ,  r e p r e s e n t i n g  m o r e  

t h a n  t h r e e - f o u r t h s  o f  t h e  l a n d  a f f e c t e d ,  r e s p e c t f u  y  
a s k  f o r  t h e  a l t e r a t i o n  o f  t h e  g r a d e  o f  W e b s t e r  a v e . ,  
f r o m  W a r r e n  s t r e e t  t o  N o r t h  s t r e e t  ( n o r t h  s i d e ) ,  t o

40
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c o n form  w ith  th e  p r o file  m a p  o r  p la n  h e r e w ith  s u b -

m itted™  a n d  fo r m in g  a  p a r t  o f  th is  o u r  p e tit io n .

J . M . V a n  T a sse l, 5 0  fe e t.
J o h n  V a r r ic k , 2 5  fe e t .
W m .  B . F o r m a n , 2 5  fe e t.
P e te r  J a c k s o n , 2 0 0  fe e t .
E r n s t  H . K e p le r , 15 0  feet.
E d w a r d  G o re n flo , 1 0 0  fe e t .

D a n ’ l  R o b e r ts , 50  fe e t .
J o h n  M o g r id g e , 50  fe e t .
W .  H . A p p le g a t e , 50  fe e t .
T . W .  E d w a r d s , 5 0  fe e t .
T h o m a s  D o r s e y , 5 0  fe e t .
J . D o m in ic k , 2 5  fe e t .
C lia s . C lin to n , 5b  fe e t .
C h r is t ia n  G e r h a r d t , 3 4  fe e t .

M r s . C . N a t te n u s , 1 6  fe e t .

A t  a  m e e tin g  o f  sa id  C o m m o n  C ^ U  ^ d  J aro  f  
,m r v  15 1 8 8 3 , th e  C o m m itte e  o n  S tr e e ts  re p o rte  
* ' • o n  D etitio n  fo r  a lte r a tio n  o f  g r a d e  o f

W e b s t e r  a v e n u e , a n d  in tr o d u c e d  an  o rd in a n c e  th e re - 
l o r ! " w a s  re a d  a n d  la id  o v e r  fo r  fu tu r e  a c tio n .

A t  a  m e e tin g  o f  sa id  C o m m o n  C o u “ cU ’ ^  J t̂ ' .; - R lo d e  th e  o rd in a n c e  to  p r o v id e  fo r  a n  a lte r

S  of th e  e s ta b lish e d  g r a d e  o f  W e b s t e r  a v e n u e  
™ ss ta k e n  u p  th e  sa m e  having b e e n  in tr o d u c e d  a t

^ „ l a r  m e e tin g , J a n u a r y  4 th  ( 15 th ), 1 8 68 , re a d  a n d

’ " T h e " ' " « « !  o rd in a n c e  h a v in g  b e en  re a d  a  se c o n d  
A th ir d  tim e  w a s  p la c e d  u p o n  it  fin a l p a ssa g e ,

^ ivr T.t-ini P q ttb era : a n d  S ta n to n .M c P h e r s o n , M a r tin i, P a tto e r g  d u u

T h e  s a id  "r a d in a n c e ^ a s  ^ p p r o v e d ^  b y  th e  M a y o l ,
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established grade of Webster avenue from the north 
side of North street, southerly to Warren street.

Whereas, The owners o f more' than three-fourths 
of land fronting on W ebster avenue, between the 
north side of North street, south to Warren street, 
have applied for an alteration o f the established 
grade of said street, according to a map duly tiled 
with their application in the City Clerk’ s office,

Therefore,
10 ; The Mayor and Common Council o f the City of 

Hudson do ordain as follows :

Se c t i o n  F i r s t .— That the established grade of 
Webster avenue from the north side of North street 
southerly to Warren street be altered to conform to 
the map or plan for said alteration duly tiled in the 
office o f City Clerk of the City of Hudson, and en-
titled ‘ ‘ Map of proposed alteration of grade W eb-
ster avenue, made by L. W . Post, City Surveyor.”

^  Se c t i o n  Se c o n d .—That said alteration of grade 
be marked on the city maps of grade and sewerage 
under the direction of the Street Committee,

P a s s e d  F e b r u a r y  5 ,  1 8 6 8 .

CHARLES J. ROE,
C ity Clerk.

A p p r o v e d  F e b r u a r y  7 ,  1 8 6 8 .
G. D . V a n  R i p e r ,

M ayor.

i O  A t  a  m e e t i n g  o f  t h e  C o m m o n  C o u n c i l ,  h e l d  F e b -
r u a r y  1 9 ,  1 8 6 8 ,  t h e  C i t y  C l e r k  r e p o r t e d  t h a t  t h e  
M a y o r  h a d  s i g n e d  t h e  o r d i n a n c e  f o r  a l t e r i n g  t h e  
g r a d e  o f  W e b s t e r  a v e n u e .

A t  a  m e e t i n g  o f  t h e  C o m m o n  C o u n c i l  h e l d  M a r c h  
1 8 ,  1 8 6 8 ,  t h e  C o m m i t t e e  o n  S t r e e t s ,  b y  A i d .  M a r t i n i ,  
r e p o r t e d  t w o  b i d s  f o r  w o r k  o f  g r a d i n g ,  & c . ,  o f  W e b -
s t e r  a v e n u e ,  w h i c h  w e r e ,  o n  m o t i o n ,  o p e n e d  b y  t h e  
P r e s i d e n t ,  r e a d  b y  t h e  C l e r k ,  a n d  r e f e r r e d  b a c k  t o

4Q  t h e  c o m m i t t e e  for a d j u d i c a t i o n ,
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S a i d  b i d s  b e i n g  f r o m  P .  R e i l l y  a n d  W h y t e  &  R o w -
l a n d .

A t  a  m e e t i n g  o f  t h e  C o m m o n  C o u n c i l ,  h e l d  A p r i l  
1 ,  1 8 6 8 ,  t h e  S t r e e t  C o m m i t t e e  r e p o r t e d  b a c k  b i d s  f o r  
t h e  g r a d i n g  o f  W  e b s t e r  a v e n u e  w i t h  t h e  f o l l o w i n g  
r e s o l u t i o n ,  w h i c h  w a s  a d o p t e d :

R e s o l v e d ,  T h a t  t h e  c o n t r a c t  f o r  t h e  i m p r o v e m e n t  
o f  W e b s t e r  a v e n u e  b e  a w a r d e d  t o  P .  R e i l l y ,  a t  t h e  
p r i c e s  s t a t e d  i n  h i s  p r o p o s a l ,  h e  b e i n g  t h e  l o w e s t  
b i d d e r  f o r  t h e  s a m e  ;  t h a t  t h e  C o r p o r a t i o n  A t t o r n e y  
b e  d i r e c t e d  t o  d r a w  s a i d  c o n t r a c t ,  a n d  t h e  M a y o r  b e  
d i r e c t e d ,  a n d  C l e r k  d i r e c t e d ,  t o  s i g n  a n d  s e a l  t h e  
s a m e .

T h e  f o l l o w i n g  a r e  c o p i e s  o f  t h e  b i d s  p r e s e n t e d  
M a r c h  1 8 ,  1 8 6 8 :

T o  t h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  C i t y  o f  

H u d s o n :

I  p r o p o s e  t o  r e g u l a t e  a n d  g r a d e  W e b s t e r  a v e n u e ,  
a c c o r d i n g  t o  p l a n  a n d  s p e c i f i c a t i o n s ,  f o r  t h e  f o l l o w -
i n g  p r  c e s ,  t o  w i t :

S a n d  f i l l i n g ,  p e r  c u b i c  y a r d ,  .  . . $ 1  75
E a r t h  e x c a v a t i o n ,  “  .  . 3 5

R o c k  ' “  “  . . .  2  0 0
E a r t h  f i l l i n g ,  ‘ ‘  15
E x t r a  e a r t h  f i l l i n g ,  “  .  . .  5 0
F l a g g i n g ,  n e w ,  p e r  s q u a r e  f o o t ,  . .  2 3 '

“  r e l a i d ,  “  : .  V  .  0 2  m

C r o s s - b r i d g i n g ,  n e w ,  “  .  . 4 0
“  r e l a i d ,  “  . . .  0 4

C u r b ,  n e w ,  p e r  l i n e a l  f o o t ,  .  .  .  6 0
C u r b ,  r e s e t ,  “  .  .  .  0 5
M a s o n r y  i n  r e t a i n i n g  w a l l ,  p e r  c u b i c  f o o t ,  2 6
B u i l d i n g  a n d  f u r n i s h i n g  a l l  m a t e r i a l  o f  

t h r e e  r e c e i v i n g  b a s i n s ,  a l l  c o m p l e t e ,  a n d  
l a y i n g  t h e  n e c e s s a r y  c e m e n t  p i p e ,  a n d  
b u i l d i n g  b r i d g e  f o r t y  ( 4 0 )  f e e t  l o n g ,  a c -
c o r d i n g  t o  p l a n s  a n d  s p e c i f i c a t i o n s  . 1 ' 1 5 0  0 0  4 0
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I f  I  m e e t  a n y  r o c k  i n  s i n k i n g  p i p e s ,  I  w i l l  e x c a -
v a t e  t h e  s a m e  f o r  f o u r  d o l l a r s  ( $ 4 )  p e r  c u b i c  y a r d .

D a t e d  M a r c h  1 8 ,  1 8 6 8 .
P A T R I C K  R I L E Y .

I  o ffer  th e  n a m e  o f  P a tr ic k  L o n g  a s  s e c u r ity .

P A T R I C K  R I L E Y .

J e r s e y  C i t y , 1 8 - 3 ,  ’ 68.

10  To the H onorable , the M ayor and Common C ou n cil:

Gentlem en
W e  p r o p o se  to  g r a d e  a n d  r e g u la te  W e b s t e r  a ve-

n u e , a t th e  fo llo w in g  p ric e s  :

E a r th  e x c a v a tio n , a t $ 0  2 8  a  y a r d .

R o c k  “
44 0 2

E a r th  fillin g ,
44 28

E x t r a  “
4 4 6 0

* 0  F la g g in g , . ■ .
44 2 3  a  fo o t.

“  r e la id , 44 0 4  “

C r o s s -b r id g in g , .
44 45

“  re la id , 4 4 08

C u r b , . .
44 57

' “  r e la id ,
44 10

C e m e n t m a s o n r y , 44 2 8  c u b ic  ft .

R e c e iv in g  b a sin s ,
44 3 3  0 0  ea ch .

B r id g e s , p e r  lin e a l fo o t , 44 8  2 0

1 5  in . d ra in , .
U 1 90

1 0  9  “
44 1 00

S a n d  fil lin g , .
,44 1 75

W e  w ill  a ls o  fo r fe it  th e su m o f  ten  d o lla rs  f

e v e r y  d a y  a fte r  th e  first d a y  o f  O c to b e r , 1868 .

Y o u r s  r e s p e c t fu lly ,

W H Y T E  &  R O W L A N D .  

P e r  G . N a i s m i t h .

S e c u r ity ,
W m . A t c h i s o n .40
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T h e  f o l l o w i n g  i s  a  c o p y  o f  t h e  c o n t r a c t  e x e c u t e d  
b y  P a t r i c k  R i l e y ,  a n d  b o n d  f o r  f u l f i l l m e n t  :

T h i s  a g r e e m e n t ,  m a d e  t h i s  s i x t h  d a y  o f  A p r i l ,  i n  
t h e  y e a r  o n e  t h o u s a n d  e i g h t  h u n d r e d  a n d  s i x t y -  
e i g h t ,  b e t w e e n  t h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  
t h e  C i t y  o f  H u d s o n ,  o f  t h e  f i r s t  p a r t ,  a n d  P a t r i c k  
R i l e y ,  o f  t h e  c i t y  o f  H u d s o n ,  i n  t h e  c o u n t y  o f  H u d -
s o n  a n d  S t a t e  o f  N e w  J e r s e y ,  o f  t h e  s e c o n d  p a r t .

W i t n e s s e t h ,  T h a t  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  1 0  
p a r t ,  f o r  h i m s e l f ,  h i s  e x e c u t o r s  a n d  a d m i n i s t r a t o r s ,  
d o  h e r e b y ,  i n  c o n s i d e r a t i o n  o f  t h e  p a y m e n t s  t o  b e  
m a d e  t o  h i m  b y  t h e  s a i d  p a r t i e s  o f  t h e  f i r s t  p a r t ,  a s  
h e r e i n a f t e r  m e n t i o n e d ,  c o v e n a n t ,  p r o m i s e  a n d  a g r e e  
t o  a n d  w i t h  t h e  s a i d  p a r t i e s  o f  t h e  f i r s t  p a r t ,  a n d  
t h e i r  s u c c e s s o r s ,  t o  i m p r o v e  W e b s t e r  a v e n u e  f r o m  
S o u t h  s t r e e t  n o r t h e r l y  t o  N o r t h  s t r e e t ,  i n  s a i d  c i t y ,  
a c c o r d i n g  t o  t h e  s p e c i f i c a t i o n s ,  a  c o p y  o f  w h i c h  i s  
h e r e t o  a n n e x e d ,  a t  t h e  p r i c e s  f o l l o w i n g ,  t h a t  i s  t o  ^  

s a y  :

F o r  S a n d  f i l l i n g ,  p e r  c u b i c  y a r d ,
“  E a r t h  e x c a v a t i o n  “  '

“  R o c k
“  E a r t h  f i l l i n g ,  “  * .  •
“  E x t r a  e a r t h  f i l l i n g ,  “
“  F l a g g i n g  ( n e w ) ,  p e r  s q u a r e  f o o t ,  .
“  “  ( r e l a i d ) ,  “
“  C r o s s  B r i d g i n g  ( n e w ) ,  “
“  “  ( r e l a i d ) ,  “
“  C u r b  ( n e w ) ,  p e r  l i n e a l  f o o t ,  .

“  “  ( r e s e t ) ,  “  •
F o r  M a s o n r y  i n  r e t a i n i n g  w a l l ,  p e r  c u b i c

f o o t ,  . • • • • * *
F o r  B u i l d i n g  a n d  f u r n i s h i n g  a l l  m a t e r i a l s  

f o r  t h r e e  r e c e i v i n g  b a s i n s ,  a l l  c o m p l e t e ,  
a n d  l a y i n g  t h e  n e c e s s a r y  c e m e n t  p i p e  
f o r  d r a i n  a n d  b u i l d i n g  b r i d g e  f o r t y - s i x

f e e t  l o n g , .............................................................................. ...................
F o r  R o c k  e x c a v a t i o n ,  i f  a n y  f o u n d ,  i n  e x -

c a v a t i n g  t o  s i n k  p i p e s ,  p e r  c u b i c  y a r d ,
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A n d  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t  h e r e b y  
a g r e e  t o  a l l o w  t o  t h e  o w  n e r s  o f  l o t s  f o r  s u r p l u s  e a r t h  
t h e  s u m  o f  c e n t s  p e r  c u b i c  y a r d  ;  a n d  t 6

f u r n i s h  g o o d  a n d  s u f f i c i e n t  m a t e r i a l s ,  a n d  d o  t h e  
s a i d  w o r k  i n  a  w o r k m a n l i k e  m a n n e r  a c c o r d i n g  t o  
t h e  p l a n  a n d  s p e c i f i c a t i o n s  u n d e r  t h e  d i r e c t i o n  o f  
t h e  S t r e e t  C o m m i s s i o n e r ,  o r  s u c h  o t h e r  p e r s o n  a s  
t h e  C o m m o n  C o u n c i l  m a y  e m p l o y  f o r  t h e  p u r p o s e ,  
a n d  t o  t h e '  s a t i s f a c t i o n  o f  t h e  C o m m i t t e e  o n  S t r e e t s  

I Q , o f  t h e  C o m m o n  C o u n c i l ,  a n d  t o  p u t  u p ,  a n d  k e e p  
u p  d u r i n g  t h e  n i g h t  t i m e ,  p r o p e r  g u a r d s  a n d  l a m p s  
a t  o r  n e a r  a n y  e x c a v a t i o n s  o r  e m b a n k m e n t s  t h a t  
m a y  b e  n e c e s s a r y ,  o r  c a u s e d  i n  t h e  p r o g r e s s  o f  s a i d  
w o r k ,  t o  p r e v e n t  a c c i d e n t s  t o  t r a v e l l e r s .  A n d  t o i n -  

. d e m n i f y  a n d  s a v e  h a r m l e s s  t h e  s a i d  p a r t i e s  o f  t h e  
f i r s t  p a r t  a g a i n s t  a n y  a n d  a l l  c o s t s ,  c h a r g e s ,  d a m -
a g e s  o r  l i a b i l i t i e s  t h a t  m a y  b e  i n c u r r e d  o r  s u f f e r e d  
b y  t h e  s a i d  p a r t i e s  o f  t h e  f i r s t  p a r t ,  b y  r e a s o n  o f  
a n y  n e g l e c t ,  o m i s s i o n ,  o r  d e f a u l t ,  o n  t h e  p a r t  o f  t h e  

g o  p a r t y  o f  t h e  s e c o n d  p a r t ,  i n  t h e  p e r f o r m a n c e  o f  t h e  
s a i d  w o r k ,  w h e t h e r  o c c a s i o n e d  b y  b l a s t i n g  r o c k ,  o r  
o t h e r w i s e  h o w s o e v e r .  A n d  t o  c o m p l e t e  t h e  s a i d  
w o r k ,  i n  m a n n e r  a f o r e s a i d ,  b y  t h e  f i r s t  d a y  o f  S e p -
t e m b e r  n e x t .  A n d  t o  r e c e i v e  i n  p a y m e n t  f o r  t h e  
s a m e ,  “ i m p r o v e m e n t  c e r t i f i c a t e s , ’ ’  i n  s u m s  o f  n o t  
l e a s  t h a n  f i v e  h u n d r e d  d o l l a r s  e a c h ,  a s  t h e  w o r k  p r o -
g r e s s e s ,  b e a r i n g  i n t e r e s t  f r o m  t h e  d a t e  o f  t h e  c o n f i r -
m a t i o n  o f  t h e  a s s e s s m e n t ,  t o  b e  m a d e  b y  t h e  C o m -
m o n  C o u n c i l  f o r  s a i d ,  w o r k ,  a n d  t h e  b a l a n c e  i n  l i k e  

g o  m a n n e r ,  w h e n  t h e  w h o l e  w o r k  i s  c o m p l e t e d  a n d  a c -
c e p t e d  b y  t h e  C o m m o n  C o u n c i l .  P r o v i d e d ,  h o w -  
e v e r ,  t h a t  o n e - t h i r d  p a r t  o f  t h e  m o n e y  t h a t  s h a l l  a c -
c r u e  d u e  u p o n  t h i s  c o n t r a c t ,  f o r  m a t e r i a l s  f u r n i s h e d  
a n d  w o r k  d o n e ,  s h a l l  b e  r e t a i n e d  b y  t h e  s a i d  p a r -
t i e s  o f  t h e  f i r s t  p a r t  ( a n d  f o r  w h i c h  c e r t i f i c a t e s  s h a l l  
n o t  b e  i s s u e d ) ,  a s , s e c u r i t y  f o r  t h e  c o m p l e t i o n  o f  t h e  
s a i d  w o r k ,  u n t i l  t h e  w o r k  i s  c o m p l e t e d  a n d  a c c e p t -
e d  b y  t h e  C o m m o n  C o u n c i l .  A n d  p r o v i d e d ,  a l s o ,  
t h a t  i f ;  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t ,  h i s  e x e c u -  

4 0  t o r s ,  a d m i n i s t r a t o r s  o r  a s s i g n s ,  s h a l l  n e g l e c t  t o  f u r -
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n i s h  t h e  s a i d  m a t e r i a l s ,  a n d  t o  d o  t h e  s a i d  w o r k ,  
a n d  h o l d  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t  l i a b l e  f o r  
a l l  d a m a g e s  s u s t a i n e d  b y  r e a s o n  o f  t h e  n o n - p e r  o r -  

m a n c e  o f  t h e  c o n t r a c t .
A n d  i t  i s  h e r e b y  e s p e c i a l l y  a g r e e d  b y  a n d  b e t w e e n  

t h e  s a i d  p a r t i e s ,  t h a t  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  
p a r t  s h a l l  p a y  s u e h  S u p e r i n t e n d e n t  a s  i s  o r  m a y  b e  
h e r e a f t e r  a p p o i n t e d  b y  t h e  s a i d  M a y o r  a n d  C o m -
m o n  C o u n c i l ,  f o r  e v e r y  d a y  h e  m a y  b e  e m p l o y e d  o n  
t h e  w o r k  a f t e r  t h e  t i m e  s t i p u l a t e d  t o  c o m p l e t e  t h e  1 0  

w o r k  s h a l l  h a v e  e x p i r e d .
A n d  a l s o  t h a t  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t  

s h a l l  s u f f e r  t o  b e  d e d u c t e d  f r o m  s u c h  s u m s  o f  m o n e y  
a s  m a y ' b e c o m e  d u e  t o  h i m  u p o n  t h i s  a g r e e m e n t ,  f o r  
e a c h  a n d  e v e r y  d a y  t h e  c o m p l e t i o n  o f  t h e  w o r k  
s h a l l  b e  d e l a y e d  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t i m e  

a g r e e d  u p o n ,  t h e  s u m  o f  t e n  d o l l a r s .
A n d  t h e  s a i d  p a r t i e s  o f  t h e  f i r s t  p a r k  f o r  t h e m -

s e l v e s ,  a n d  t h e i r  s u c c e s s o r s ,  i n  c o n s i d e r a t i o n  o f  t h e  
m a t e r i a l s  t o  b e  f u r n i s h e d  a n d  w o r k  d o n e ,  a s  a f o r e -  2 0  

s a i d ,  d o  h e r e b y  h e r e b y  c o v e n a n t ,  p r o m i s e  a n d  a g r e e  
t o  a n d  w i t h  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t ,  h i s  
e x e c u t o r s ,  a d m i n i s t r a t o r s  o r  a s s i g n s ,  t o  p a y  u n t o  t h e  
s a i d  p a r t y  o f  t h e  s e c o n d  p a r t ,  h i s  e x e c u t o r s ,  a d m i n -
i s t r a t o r s ,  o r  a s s i g n s ,  f o r  f u r n i s h i n g  t h e  s a i d  m a t e r i -
a l s ,  a n d  f o r  d o i n g  t h e  s a i d  w o r k  t h e  p r i c e s  h e r e -
i n b e f o r e  s t a t e d  i n  t h e  “ I m p r o v e m e n t  C e r t i f i c a t e s  
t o  b e  i s s u e d  b y  t h e  C o m m o n  C o u n c i l ,  u n d e r  t h e  s e a l  
o f  t h e  c i t y ,  u p o n  t h e  c e r t i f i c a t e  o f  t h e  s u r v e y o r ,  h a v -  
i n t r  c h a r g e  o f  t h e  s a i d  w o r k ,  a n d  u p o n  t h e  a p p r o v a l  3 1  
o f ” t h e  S t r e e t  C o m m i t t e e ,  f o r  t h e  a m o u n t  a n d  i n  t h e  

m a n n e r  h e r e i n b e f o r e  m e n t i o n e d .

I n  w i t n e s s  w h e r e o f ,  t h e  s a i d  p a r t i e s  o f  t h e  
f i r s t  p a r t  h a v e  h e r e u n t o  a f f i x e d *  
t h e i r  c o r p o r a t e  s e a l ,  a t t e s t e d  b y  
t h e  s i g n a t u r e  o f  t h e  M a y o r  a n d  
C l e r k  o f  s a i d  c i t y ,  a n d  t h e  s a i d  
p a r t y  o f  t h e  s e c o n d  p a r t  h a s  s e t

40
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h i s  h a n d  a n d  s e a l  t h e  d a y  a n d  y e a r  
f i r s t  a b o v e  w r i t t e n .

P A T R I C K  R I L E Y ,  [s e a l .]

G .  D .  V A N  R I E P E N .
( S e a l  o f  t h e  c i t y  ) 

■< o f  H u d s o n ,  v 
( N e w  J e r s e y .  )

K n o w  a l l  m e n  b y  t h e s e  p r e s e n t s  :

T h a t  w e ,  P a t r i c k  R i l e y ,  P a t r i c k  L o n g  a n d  P a t -
r i c k  R i b e t s ,  a l l  o f  t h e  c i t y  o f  H u d s o n ,  i n  
t h e  c o u n t y  o f  H u d s o n ,  a n d  S t a t e  o f  N e w  J e r s e y ,  
a r e  h e l d  a n d  f i r m l y  b o u n d  u n t o  t h e  M a y o r  
a n d  C o m m o n  C o u n c i l  o f  t h e  c i t y  o f  H u d s o n ,  i n  t h e  
s u m  o f  o n e  t h o u s a n d  d o l l a r s , g o o d  a n d  l a w f u l  m o n e y  
o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  t o  b e  p a i d  t o  t h e  s a i d  
M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  c i t y  o f  H u d s o n ,  
t h e i r  s u c c e s s o r s  a n d  a s s i g n s , f o r  w h i c h  p a y m e n t  w e l l  

$ 0  a n d  t r u l y  t o  b e  m a d e ,  w e  b i n d  o u r s e l v e s  a n d  e a c h  
o f  u s  b y  h i m s e l f ,  o u r  a n d  e a c h  o f  p u r  h e i r s ,  e x e c u -
t o r s  a n d  a d m i n i s t r a t o r s  j o i n t l y  a n d  s e v e r a l l y  f i r m l y  
b y  t h e s e  p r e s e n t s .

S e a l e d  w i t h  o u r  s e a l s .  D a t e d  t h e  s i x t h  d a y  o f  
A p r i l ,  o n e  t h o u s a n d  e i g h t  h u n d r e d  a n d  s i x t y - e i g h t .

T h e  c o n d i t i o n  o f  t h e  a b o v e  o b l i g a t i o n  i s  t h a t  
w h e r e a s  t h e  a b o v e  b o u n d e n  P a t r i c k  R i l e y  h a s  e n -  

90  t e r e d  i n t o  a  c o n t r a c t  w i t h  t h e  s a i d  t h e  M a y o r  a n d  
C o m m o n  C o u n c i l ,  b e a r i n g  e v e n  d a t e  h e r e w i t h  u n -
d e r  h i s  h a n d  a n d  s e a l ,  w h e r e b y  h e  h a s  a g r e e d  t o  
i m p r o v e W e b s t e r  a v e n u e ,  f r o m  S o u t h  s t r e e t  n o r t h e r l y  
t o  N o r t h  s t r e e t ,  a c c o r d i n g  t o  p r i n t e d  s p e c i f i c a t i o n s ,  
a  c o p y  o f  w h i c h  i s  h e r e t o  a n n e x e d .  N o w ,  t h e r e f o r e  
i f  t h e  s a i d  P a t r i c k  R i l e y  s h a l l  f a i t h f u l l y  p e r f o r m  
a n d  c a r r y  o u t  t h e  s a i d  c o n t r a c t  a c c o r d i n g  t o  s a i d  
s p e c i f i c a t i o n  i n  c a s e  t h e  s a m e  s h o u l d  b e  a c c e p t e d  b y  
t h e  s a i d  M a y o r  a n d  C o m m o n  C o u n c i l  t h e n  t h e  a b o v e
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o b l i g a t i o n  t o  b e  v o i d ,  e l s e  t o  b e  a n d  r e m a i n  i n  f u l l  

f o r c e  a n d  v i r t u e .
P A T R I C K  R I L E Y ,  [s e a l .] 
P A T R I C K  L O N G ,  [s e a l .]

S e a l e d  a n d  d e l i v e r e d  i n  t h e  p r e s e n c e  o f

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l  h e l d  M a y  
6 t h ,  1 8 6 8 ,  a  c e r t i f i c a t e  o f  C i t y  S u r v e y o r  B e y e r ,  i n  1 0  
f a v o r  o f  P .  R i l e y ,  f o r  $ 5 0 0 , f o r  w o r k  o n  W e b s t e r  
a v e n u e ,  a s  p e r  c o n t r a c t ,  w a s  p r e s e n t e d  a n d  r e f e r r e d  
t o  t h e  S t r e e t  C o m m i t t e e .  A t  s a i d  m e e t i n g  I m p r o v e -
m e n t  c e r t i f i c a t e s  w e r e  o r d e r e d  f o r  $ 5 0 0 .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l  h e l d  M a y  
2 0 t h ,  1 8 6 8 ,  a  c e r t i f i c a t e  o f  C i t y  S u r v e y o r  B e y e r ,  i n  
f a v o r  o f  P .  R i l e y ,  f o r  $ 5 0 0 , f o r  w o r k  o h  W e b s t e r  
a v e n u e ,  w a s  p r e s e n t e d  a n d  r e f e r r e d  t o  t h e  S t r e e t  

C o m m i t t e e .  2 0

( C e r t i f i c a t e  i s  $ 1 , 0 0 0 . )

A t  s a i d  m e e t i n g  I m p r o v e m e n t  C e r t i f i c a t e s  w e r e  o r -

d e r e d  f o r  $ 1 , 0 0 0 .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l  h e l d  J u n e  
2 4 t h ,  1 8 6 8 ,  a  c e r t i f i c a t e  o f  S u r v e y o r  B e y e r ,  I n  f a v o r  
o f  P .  R i l e y ,  f o r  $ 1 , 0 0 0 ,  f o r  w o r k  o n  W e b s t e r  a v e -
n u e ,  w a s  p r e s e n t e d ,  a n d  r e f e r r e d  t o  t h e  S t r e e t  C o m -

m i t t e e .  8 0
A t  s a i d  m e e t i n g  I m p r o v e m e n t  C e r t i f i c a t e s  w e r e  o r -

d e r e d  f o r  $ 1 , 0 0 0 .

A t  a  m e e t i n g  o f  t h e  s a i d  C o m m o n  C o u n c i l  h e l d  
J u l y  2 9 t h ,  1 8 6 8 ,  a  c e r t i f i c a t e  o f  C i t y  S u r v e y o r  B e y -
e r ,  i n  f a v o r  o f  P .  R i l e y ,  f o r  $ 1 , 0 0 0 ,  f o r  w o r k  o n  
W e b s t e r  a v e n u e ,  w a s  p r e s e n t e d  a n d  r e f e r r e d  t o  t h e  

C o m m i t t e e  o n  s t r e e t s .
A t  s a i d  m e e t i n g  I m p r o v e m e n t  C e r t i f i c a t e s  w e r e  o r -

d e r e d  f o r  $ 1 , 0 0 0 . 40
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A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  J u l y  
2 9 t h ,  1 8 6 8 ,  o n  m o t i o n  o f  A i d .  P a t t b e r g ,  J o h n  E l l -  
w o o d ,  w a s  a p p o i n t e d  S u p e r i n t e n d e n t  o f  W e b s t e r  
a v e n u e  i m p r o v e m e n t  w To r k s .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  S e p -
t e m b e r  1 6 t h ,  1 8 6 8 ,  c e r t i f i c a t e s  o f  S u r v e y o r  B e y e r ,  i n  
f a v o r  o f  P .  R i l e y ,  f o r  $ 2 , 2 2 5 . 1 7  ( $ 2 , 2 2 8 . 1 9 )  f o r  w o r k  
o n  W e b s t e r  a v e n u e ,  a n d  i n  f a v o r  o f  J .  E l l w o o d  f o r  
$ 1 0 5 ,  f o r  w o r k  o n  W e b s t e r  a v e n u e ,  w e r e  p r e s e n t e d  
a n d  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  s a i d  m e e t i n g  c e r t i f i c a t e s  w e r e  o r d e r e d  d r a w n  
i n  f a v o r  o f  P .  R i l e y ,  f o r  $ 2 , 2 2 3 . 1 9 ,  f i n a l  p a y m e n t  
b e f o r e  c o n f i r m a t i o n  o f  w o r k  o n  W e b s t e r  a v e n u e , i m -
p r o v e m e n t ,  a n d  i n  f a v o r  o f  E l l w o o d ,  $ 1 0 5 ,  s u p -
e r i n t e n d i n g  W e b s t e r  a v e n u e .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  S e p -
t e m b e r  3 0 t h ,  1 8 6 8 ,  t h e  C o m m i t t e e  o n  S t r e e t s ,  b y  
A i d .  M a r t i n e  o f f e r e d  t h e  f o l l o w i n g  r e s o l u t i o n  :

20
W hereas ,  M r .  J o h n  M .  W i l s o n ,  o n e  o f  t h e  C o m -

m i s s i o n e r s  o f  A s s e s s m e n t  i s  a c c o r d i n g  t o  l a w  d i s -
q u a l i f i e d  t o  a c t  a s  o n e  o f  t h e  c o m m i s s i o n e r s ,  h e  b e -
i n g  i n t e r e s t e d  i n  t h e  i m p r o v e m e n t  o f  W e b s t e r  a v e -
n u e ,

T h e r e f o r e ,  b e  i t
R e s o l v e d ,  T h a t  M r .  C h a r l e s  L o c k l e  b e  a n d  i s  h e r e -

b y  a p p o i n t e d  a s  o n e  o f  t h e  c o m m i s s i o n e r s  i n  p l a c e  
o f  s a i d  W i l s o n  d i s q u a l i f i e d ,

O n  m o t i o n  r u l e  1 2  w a s  s u s p e n d e d ,  t h e  r e s o l u t i o n  
a d o p t e d ,  a n d  t h e  s a i d  C h a r l e s  L o c k l e  d e c l a r e d  d u l y  
a p p o i n t e d .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  J a n u -
a r y  2 7 t h ,  1 8 6 9 ,  a  p e t i t i o n  o f  o w n e r s  o n  W e b s t e r  
a v e n u e ,  n o r t h  o f  W a r r e n  s t r e e t ,  f o r  a l t e r a t i o n  o f  
g r a d e  o f  s a m e  w a s  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t -
t e e .

A t  a  m e e t i n g  o f  s a i d  C o m m o n  C o u n c i l ,  h e l d  F e b -  
^  r u a r y  3 d ,  1 8 6 9 ,  t h e  C o m m i t t e e  o n  S t r e e t s  b y  A i d .
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M a r t i n i  r e p o r t e d  f a v o r a b l y  a n  a p p l i c a t i o n  f o r  a l t e r -
a t i o n  o n  p a r t  o f  W e b s t e r  a v e n u e ,  w i t h t b e  f o l l o w i n g  
o r d i n a n c e ,  w h i c b  w a s  r e a d  a n d  l a i d  o v e r ,

4 4 A n  o r d i n a n c e  t o  p r o v i d e  f o r  a n  a l t e r a t i o n  o f  t b e  
e s t a b l i s h e d  g r a d e  o f  W e b s t e r  a v e n u e ,  o r  a  p a r t  

t h e r e o f .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  F e b r u a r y  1 7 t h ,  1 8 6 9 ,  
t h e  o r d i n a n c e  t o  p r o v i d e  f o r  a n  a l t e r a t i o n  o f  t h e  e s -
t a b l i s h e d  g r a d e  o f  W e b s t e r  a v e n u e  w a s  t a k e n  u p  
r e a d ,  a n d  a f t e r w a r d  o n  m o t i o n  l a i d  o v e r .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  M a r c h  3 d ,  1 8 6 9 ,  t h e  
o r d i n a n c e  t o  p r o v i d e  f o r  a n  a l t e r a t i o n  o f  t h e  e s -
t a b l i s h e d  g r a d e  o f  W e b s t e r  a v e n u e ,  3 5 0  s o u t h  o f  
N o r t h  s t r e e t ,  w a s  t a k e n  u p ,  t h e  s a m e  h a v i n g  b e e n  
i n t r o d u c e d  a t  l a s t  r e g u l a r  m e e t i n g ,  r e a d  a n d  l a i d  
o v e r .  ' T h e  s a i d  o r d i n a n c e  h a v i n g  b e e n  r e a d  s e c o n d  
a n d  t h i r d  t i m e  w a s  p l a c e d  b y  i t s  f i n a l  p a s s a g e  b y  
t h e  f o l l o w i n g  v o t e  i n  y e a s  a n d  n a y s ,  t h e  s a m e  

h a v i n g  b e e n  o r d e r e d  a n d  t a k e n .
Y e a s ,  P r s .  M c P h e r s o n ,  A i d .  E l l w o o d ,  G o e t z e ,  

L e i c h t , ,  M c N u l t z ,  M a r t i n i ,  P a t t b e r g  a n d  S t a n t o n ,  

U n a n i m o u s .

T h e  f o l l o w i n g  i s  a  c o p y  o f  t h e  o r d i n a n c e  a s  p a s s e d :

A n  o r d i n a n c e  t o  p r o v i d e  f o r  t h e  a l t e r a t i o n  o f  t h e  
e s t a b l i s h e d  g r a d e  o f  W e b s t e r  a v e n u e ,  f r o m  N o r t h  

s t r e e t  t o  a  p o i n t  3 5 0 — s o u t h  t h e r e o f ,

W h e r e a s ,  T h e  o w n e r s  o f  m o r e  t h a n  t h r e e - f o u r t h s  
o f  t h e  l a n d  f r o n t i n g  o n  W e b s t e r  a v e n u e , f r o m  N o r t h  
s t r e e t  t o  a  p o i n t  3 5 0  f e e t  s o u t h  t h e r e o f  h a v e  
a s k e d  f o r  a n  a l t e r a t i o n  o f  t h e  e s t a b l i s h e d  g r a d e  
o f  s a i d  s t r e e t ,  b e t w e e n  t h e  a f o r e m e n t i o n e d  p a r t s  

t h e r e o n ,
T h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  c i t y  o f  

H u d s o n  d o  o r d a i n  a s  f o l l o w s  :

S e c t i o n  F i r s t .— T h a t  t h e  e s t a b l i s h e d  g r a d e  o f  
W e b s t e r  a v e n u e  f r o m  N o r t h  s t r e e t  s o u t h  t o  a  p o i n t  
t h r e e  h u n d r e d  a n d  f i f t y  f e e t  s o u t h  o f  s a i d  N o r t h  4 0
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s t r e e t  b e  a l t e r e d  t o  c o n f o r m  t o  a  g r a d e  m a p  o r  p l a n  
o f  s a i d  a l t e r a t i o n  d u l y  f i l e d  i n  t h e  C i t y  C l e r k ’ s 
o f f i c e  o f  t h e  c i t y  H u d s o n ,  m a d e  b y  A .  B e y e r ,  C i t y  
S u r v e y p r ,  m a r k e d  p r o f i l e  o f  W e b s t e r  a v e n u e ,  a n d  
t h a t  s a i d  m a p  o r  p l a n  b e  t h e  e s t a b l i s h  g r a d e  o f  
s a i d  s t r e e t  b e t w e e n  t h e  a f o r e m e n t i o n e d  p o i n t s .

P a s s e d  M a r c h  3 d ,  1 8 6 9 ,

C H A R L E S  J .  R O E ,

C ity Clerk.
l f i  A p p r o v e d  M a r c h  5 t h ,  1 8 6 9 ,

G. D . V a n  R i e p e n ,
M ayor.

A t  a  r e g u l a r  m e e t i n g ,  h e l d  M a r c h  1 7 t h ,  1 8 6 9 ,  A i d .  
G o e t z e  i n t r o d u c e d  a n  o r d i n a n c e  t o  r e p e a l  o r d i n a n c e  
a l t e r i n g  t h e  g r a d e  o f  W e b s t e r  a v e n u e .  R e a d  a n d  
l a i d  o v e r  f o r  f u r t h e r  a c t i o n .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  A p r i l  7 t h ,  1 8 6 9 ,  t h e  
m a t t e r  o f  a s s e s s m e n t  m a p  a n d  r e p o r t  o f  t h e  C o m -  

^  m i s s i o n e r s  o f  a s s e s s m e n t  i n  t h e  m a t t e r  o f  t h e  i m -
p r o v e m e n t  o f  W e b s t e r  a v e n u e  w a s  t a k e n  u p ,  t h e  
s a m e  h a v i n g  b e e n  d u l y  f i l e d ,  a n d  d u e  n o t i c e  g i v e n  
o f  s u c h  f i l i n g  a c c o r d i n g  t o  l a w .  T h e  p r e s i d e n t  g a v e  
n o t i c e ,  t h a t  a n y  o b j e c t o r  w o u l d  b e  h e a r d ,  w h e n  a  r e -
m o n s t r a n c e  s i g n e d  b y  E d w a r d s  a n d  o t h e r s  w a s  
r e a d ,  a n d  w i t h  n o t e  f r o m  E .  K e s s l e r ,  w e r e  r e f e r r e d  
t o  t h e  S t r e e t  C o m m i t t e e .

A t  s a i d  m e e t i n g  t h e  o r d i n a n c e  t o  r e p e a l  o r d i n a n c e  
t o  a l t e r  g r a d e  o f  W e b s t e r  a v e n u e  w a s  t a k e n  u p ;  t h e  

^  s a m e  h a v i n g  b e e n  i n t r o d u c e d  a t  l a s t  r e g u l a r  m e e t i n g  
w a s  r e a d  a n d  l a i d  o v e r .

A t  a n  a d j o u r n e d  r e g u l a r  m e e t i n g ,  h e l d  A p r i l  1 4 t h  
1 8 6 9 ,  o n  m o t i o n  o f  A i d .  M a r t i n i ,  t h e  a s s e s s m e n t  
m a p s  m a t t e r  o f  a l t e r a t i o n  o f  g r a d e ,  & c . ,  o n  W e b -
s t e r  a v e n u e ,  w e r e  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  A p r i l  2 1 s t ,  1 8 6 9 ,  t h e  
o r d i n a n c e  t o  r e p e a l  t h e  o r d i n a n c e  a l t e r i n g  t h e  g r a d e  
o f  p a r t  o f  W e b s t e r  a v e n u e  w a s  t a k e n  u p  a n d  r e a d ;

4 0
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t h e  s a m e  h a v i n g  b e e n  i n t r o d u c e d  a t  l a s t  r e g u l a r

m e e t i n g ,  r e a d  a n d  t a i d  o v e r .  •
T h e  s a i d  o r d i n a n c e  h a v i n g  b e e n  r e a d ,  t h e  s e c o n d  

a n d  t h i r d ,  w a s  p l a c e d  u p o n  i t s  f i n a l  p a s s a g e  a n d  

p a s s e d  b y  t h e  f o l l o w i n g  v o t e  o n  Y e a s  a n d  N a y s  :

Y e a s — P r e s .  M c P h e r s o n ,  A i d .  E l w o o d ,  G o e t z e ,
L e i t z ,  M c N u l t z ,  M a r t i n i ,  P a t t b e r g  a n d  S t a n t o n .

O n  m o t i o n  o f  A i d .  M a r t i n i ,  t h e  C o m m i t t e e  o n  
S t r e e t s  w e r e  d i r e c t e d  t o  n o t i f y  t h e  s u r v e y o r  a n d  1 0  
c o n t r a c t o r  t o  c o m p l e t e  s a i d  W e b s t e r  a v e n u e ,  a c -
c o r d i n g  t o  g r a d e  m a p ,  p l a n  a n d  s p e c i f i c a t i o n s

T h e  f o l l o w i n g  i s  t h e  o r d i n a n c e  p a s s e d  A p r i l  ¿ 1 ,

1 8 6 9 :  .
A n  o r d i n a n c e  t o  p r o v i d e  f o r  a l t e r a t i o n  o f  g r a d e  o  

W e b s t e r  a v e n u e ,  o r  a  p a r t  t h e r e o f .

T h e  M a y o r  a n d  C o m m o n  C o u n c i l  o f  t h e  c i t y  o f  

H u d s o n ,  d o  o r d a i n ,  a s  f o l l o w s :

Se c t i o n  F i r s t .— B e  i t  o r d a i n e d ,  t h a t  t h e  o r d i n a n c e  2  

e n t i t l e d  a n  o r d i n a n c e  t o  p r o v i d e  f o r  a n  a l t e r a t i o n  
o f  t h e  e s t a b l i s h e d  g r a d e  o f  W e b s t e r  a v e n u e ,  s o u t  
o f  N o r t h  s t r e e t ,  p a s s e d  M a r c h  3 ,  1 8 6 9 ,  b e ,  a n d  t  e  
s a m e  i s  h e r e b y  r e p e a l e d  a n d  d e c l a r e d  o f  n o  e f f e c t .

P a s s e d  A p r i l  2 1 ,  1 8 6 9 .
C H A R L E S  J .  R O E ,

C i t y  C l e r k .

A p p r o v e d  A p r i l  2 2 ,  1 8 6 9 .
G. D. V a n  R i e p e n , 30

M a y o r .

A t  a  r e g u l a r  m e e t i n g  h e l d  J u n e  2 ,  1 8 6 9 ,  a  n o t i c e  
o f  d e m a n d  f r o m  C .  V .  T r a p h a g e n ,  f o r  p a y m e n t  o f  
o v e r - d u e  i m p r o v e m e n t  c e r t i f i c a t e ,  $ 5 0 0 , o n  W e b s t e r  
a v e n u e  i m p r o v e m e n t ,  w a s  r e f e r r e d  t o  t h e  C o m m i t t e e  

o n  A s s e s s m e n t s .

A t  a  r e g u l a r  m e e t i n g  h e l d  J u n e  9 ,  1 8 6 9 ,  a  n o t i c e  o f  
d e m a n d  f r o m  H .  M .  T r a p h a g e n ,  f o r  p a y m e n t  o f  
o v e r - d u e  i m p r o v e m e n t  c e r t i f i c a t e s  o n  W e b s t e r  a v e -  4 b
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l i n e  i m p r o v e m e n t  w a s  r e a d ,  a n d  r e f e r r e d  t o  t h e  
F i n a n c e  C o m m i t t e e .

A t  s a i d  r e g u l a r  m e e t i n g ,  o n  m o t i o n  o f  A i d .  M c -
N u l t y ,  c e r t i f i c a t e  h e l d  b y  I I .  M .  T r a p h a g e n ,  f o r  
$ ¿ "0 0 , o n  W e b s t e r  a v e n u e  g r a d i n g ,  w a s  o r d e r e d  c a n -
c e l l e d  b y  w a r r a n t ,  o n  r e q u i s i t i o n  o f  F i n a n c e  C o m -
m i t t e e .

A t  a  r e g u l a r  m e e t i n g  h e l d  J u n e  2 3 ,  1 8 6 9 ,  a  c e r -
t i f i c a t e  o f  S u r v e y o r  B e y e r ,  i n  f a v o r  o f  P .  R i l e y ,  f o r  

™  $ 1 , 0 0 0 ,  f o i  w o r k  o n  W e b s t e r  a v e n u e ,  w a s  r e f e r r e d  
t o  t h e  S t r e e t  C o m m i t t e e .

A t  a  r e g u l a r  m e e t i n g  h e l d  J u l y  3 0 ,  1 8 6 9 , a  n o t i c e  
o f  d e m a n d  f r o m  H .  M .  T r a p h a g e n ,  f o r  p a y m e n t  o f  
i m p r o v e m e n t  c e r t i f i c a t e s ,  $ 5 0 0 , o n  W e b s t e r  a v e n u e ,  
w a s  r e f e r r e d  t o  t h e  C o m m i t t e e  o n  A s s e s s m e n t s .

A t  s a i d  r e g u l a r  m e e t i n g ,  t h e  C o m m i t t e e  o n  S t r e e t s  
r e p o r t e d  c o r r e c t  c e r t i f i c a t e  i n  f a v o r  o f  P .  R i l e y ,  f o r  
$ 1 , 0 0 0 ,  f o r  w o r k  o n  W e b s t e r  a v e n u e ,  a n d  o n  m o t i o n ,  

2 0  i m p r o v e m e n t  c e r t i f i c a t e s  w a s  o r d e r e d  f o r  t h e  
a m o u n t .

A t  s a i d  r e g u l a r  m e e t i n g ,  t h e  f o l l o w i n g  r e s o l u t i o n  
w a s  a d o p t e d :

R e s o l v e d ,  T h a t  i n t e r e s t  b e  a l l o w e d  t o  H .  M .  T r a p -
h a g e n ,  o n  i m p r o v e m e n t  c e r t i f i c a t e s  o r d e r e d  o n  W e b - ,  
s t e r  a v e n u e ,  f r o m  d a t e  o f  n o t i c e  t o  C o m m o n  C o u n c i l .

A t  s a i d  r e g u l a r  m e e t i n g ,  o n  m o t i o n  o f  A i d .  M c -
N u l t y ,  w a r r a n t s  w e r e  o r d e r e d  i n  f a v o r  o f  H .  M .  
T r a p h a g e n ,  f o r  $ 1 , 0 0 0  a n d  $ 5 0 0 , o n  W e b s t e r  a v e n u e  

r c  g r a d i n g  o v e r  d u e .

A t  a  r e g u l a r  m e e t i n g  h e l d  J u l y  2 8 ,  1 8 6 9 ,  a  c o m -
m u n i c a t i o n  f r o m  P .  R i l e y ,  o n  W e b s t e r  a v e n u e  i m -
p r o v e m e n t ,  w a s  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  s a i d  r e g u l a r  m e e t i n g  t h e  C o m m i t t e e  o n  A s s e s s -
m e n t s ,  b y  A i d .  M c N u l t y ,  r e p o r t e d  b a c k  t h e  c o m -
m u n i c a t i o n  o f  M e s s r s .  F r a n c k  &  L o e k l e ,  C o m m i s -
s i o n e r s  W e b s t e r  a v e n u e ,  a n d  m o v e d  t h a t  t h e  s a m e  
b e  r e f e r r e d  b a c k  f o r  f u r t h e r  i n f o r m a t i o n .  A d o p t e d .  

A t  s a i d  r e g u l a r  m e e t i n g ,  o n  m o t i o n  o f  A i d .40
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M a r t i n i ,  t h e  m a t t e r  o f  t h e  c o m p l a i n t  o f  C o n -

t r a c t o r  R i l e y ,  o n  W e b s t e r  a y e n n e
r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e  a n d  S t r e e t  C o m m i s -  

s i o n e r  w i t h  t h e  C i t y  A t t o r n e y .

A t  a  r e g u l a r  m e e t i n g  h e l d  A u g u s t  1 1 ,  1 8 6 9 ,  A i d .  
M c N u l t y  b r o u g h t  u p  t h e  m a t t e r  o f  W e t a t e r  n r e n u e  
i m p r o v e m e n t ,  a n d  m o v e d  t h a t  w a r r a n t s  o n  t h e  c o n -
t i n g e n t  f u n d  b e  d r a w n  i n  f a v o r  o f  t h e  C o m m i s s i o n -
e r s  M e s s r s .  P l a t t ,  L o c k l e  a n d  F r a n c k .  A d o p t e d  

u n a n i m o u s l y .

A t  a  r e g u l a r  m e e t i n g  h e l d  A u g u s t  1 8 ,  1 8 6 9 ,  t h e  

f o l l o w i n g  r e s o l u t i o n  w a s  a d o p t e d  .

Resolved ,  T h a t  t h e  S t r e e t  C o m m i s s i o n e r s  - b e  
d i r e c t e d  t o  r e m o v e  a l l  o b s t r u c t i o n s  o n  W e b s t e r  
a v e n u e ,  a s  p e r  a d v i c e  o f  C o r p o r a t i o n  A t t o r n e y ,  s o  
t h a t ' t h e  C o n t r a c t o r ,  M r .  P .  R i l e y ,  i s  a b l e  t o  g r a d e  

t h e  s t r e e t  t o  i t s  p r o p e r  w i d t h .

A t  s a i d  r e g u l a r  m e e t i n g  t h e  C o m m i t t e e  o n  A s s e s s -  * >

m e n t s  b y  A i d .  M c N u l t y  r e p o r t e d  f a v o r a b l y  o n  d e -
m a n d  o f  C .  V .  T r a p h a g e n ,  a n d  m o v e d  t h a t  a  w a r r a n t  
b e  o r d e r e d  i n  h i s  f a v o r  f o r  $ 5 0 0 , f o r  p a y m e n t  o f  
o v e r d u e  i m p r o v e m e n t  c e r t i f i c a t e ,  W e b s t e r  a v e n u e  ,

a d o p t e d .

At a regular meeting held August 35* ’ a
certificate of Surveyor Beyer, in favor ot P. B i_ y. 
for $ 7 0 0 ,  for work on W ebster avenue, wa 
to the Street Committee.

A t  s a i d  r e g u l a r  m e e t i n g ,  t h e  f o l l o w i n g  r e s o l u t i o n  

w a s  a d o p t e d .

Resolved , That improvement certificates be or- 
dered in favor of J .  Donohue, for * 1 , 0 W , J »  
avenue improvement, and in favor of . i t ,
$ 7 0 0 ,  f o r  w o r k  o n  W e b s t e r  a v e n u e ,  b o t h  a c c o r d i n g

t o  s u r v e y o r ’ s  c e r t i f i c a t e s .

At a  r e g u l a r  m e e t i n g ,  h e l d  S e p t .  8 t h ,  1 8 6 9 ,  t h e  .40



7 6

F i n a n c e  C o m m i t t e e ,  o n  A i d .  H o g a n ,  r e p o r t e d  a  n o -
t i c e  o f  d e m a n d  f r o m  H .  M .  T r a p h a g e n ,  w i t h  t h e  
f o l l o w i n g  r e s o l u t i o n  w h i c h  w a s  a d o p t e d .

R e s o l v e d ,  T h a t  w a r r a n t s  b e  o r d e r e d  i n  f a v o r  o f
H .  M  T r a p h a g e n ,  f o r  $ 1 , 0 0 0 ,  w i t h  i n t e r e s t  f r o m  
d a t e ,  d u e  o n  c e r t i f i c a t e s  o r d e r e d  o n  W e b s t e r  a v e -
n u e .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  S e p t .  2 2 d ,  1 8 6 9 ,  a  n o -  
1 6  t i c e  o f  d e m a n d  f r o m  A .  Z .  T e r l i u n e ,  f o r  p a y m e n t ,  

o f  o r d e r e d  i m p r o v e m e n t  c e r t i f i c a t e s , f o r  $ 5 0 0 , i s s u e d  
o n  W e b s t e r  a v e n u e  g r a d i n g ,  w a s  r e f e r r e d  t o  t h e  
C o m m i t t e e  o n  A s s e s s m e n t s .

A t  a  r e g u l a r  m e e t i n g ,-  h e l d  O c t o b e r  2 0 t h ,  1 8 6 9 , a 
c e r t i f i c a t e  o f  S u r v e y o r  B e y e r ,  i n  f a v o r  o f  R i l e y ,  f o r  
$ 5 0 0 , w o r k  o n  W e b s t e r  a v e n u e ,  w a s  r e f e r r e d  t o  t h e  
S t r e e t  C o m m i t t e e .

3 0  A t  s a i d  r e g u l a r  m e e t i n g ,  i m p r o v e m e n t  c e r t i f i c a t e  
f o r  $ 5 0 0  w a s  o r d e r e d  i s s u e d .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  N o v e m b e r  1 0 t h ,  1 8 6 9 , 
a  n o t i c e  o f  d e m a n d  f r o m  C .  W h i t e h e a d ,  f o r  p a y -
m e n t  o f  o v e r d u e  i m p r o v e m e n t  c e r t f i c a t e ,  $ 5 0 0 , o n  
W e b s t e r  a v e n u e  g r a d i n g  w a s  r e f e r r e d  t o  t h e  F i -
n a n c e  C o m m i t t e e .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  N o v e m b e r  1 7 t h ,  1 8 6 9 , 
a  c e r t i f i c a t e  o f  S u r v e y o r  B e y e r ,  i n  f a v o r  

3 6  o f  R i l e y  $ 8 0 0 , f o r  w o r k  o n  W e b s t e r  a v e n u e ,  w a s  r e -
f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  s a i d  r e g u l a r  m e e t i n g  i m p r o v e m e n t  c e r t i f i c a t e s  

f o r  $ 8 0 0  w e r e  o r d e r e d  i s s u e d .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  D e c .  2 9 t h ,  1 8 6 9 ,  a  n o -
t i c e  o f  d e m a n d  f r o m  S e c o n d  N a t .  B a n k ,  f o r  p a y -

m e n t  o f  o v e r d u e  i m p r o v e m e n t  c e r t i f i c a t e s  o n  W e b -
s t e r  a v e n u e  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m -
m i t t e e .40
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A t  a  r e g u l a r  m e e t i n g ,  h e l d  J a n u a r y  5 t h ,  1 8 7 0 ,  a  
c e r t i f i c a t e  o f  S u r v e y o r  B e y e r ,  i n  f a v o r  o f  P .  R i l e y ,  
f o r  $ 6 5 6 , f o r  w o r k  o n  W e b s t e r  a v e n u e ,  w a s  r e f e r r e d  
t o  t h e  S t r e e t  C o m m i t t e e .

A t  s a i d  r e g u l a r  m e e t i n g  i m p r o v e m e n t  c e r t i f i c a t e s  
f o r  $ 6 5 6  w e r e  o r d e r e d  i s s u e d .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  J a n u a r y  1 9 t h ,  1 8 7 0 ,  a  
c o m m u n i c a t i o n  f r o m  S u r v e y o r  B e y e r ,  o f  W e b s t e r  
a v e n u e  w o r k ,  w a s  r e f e r r e d  t o  t h e  C o m m i t t e e  o n  A s -  1 0  

s e s s m e n t s .

A t  s a i d  r e g u l a r  m e e t i n g ,  A i d .  M e e t i n g ,  A i d .  M a r -
t i n i ,  o f  S t r e e t  C o m m i t t e e ,  m o v e d  t h a t  t h e  m a t t e r  o f  
W  e b s t e r  a v e n u e  g r a d i n g ,  b e  r e f e r r e d  t o  t h e  B o a r d  
o f  C o m m i s s i o n e r s  o f  A s s e s s m e n t s ,  t h e  s a m e  h a v i n g  
b e e n  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e ,  a n d  t h e  
S t r e e t  C o m m i s s i o n e r — a d o p t e d .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  F e b .  2 5 t h ,  1 8 7 0 ,  a  p e -  
t i t i o n  o f  D a n i e l  R o b e r t s ,  f o r  r e s t o r a t i o n  o f  h i s  p r o p -
e r t y  o n  W e b s t e r  a v e n u e  t o  i t s  c o n d i t i o n  p r i o r  t o  
t h e  g r a d i n g ,  w a s  r e f e r r e d  t o  t h e  S t r e e t  C o m -

m i t t e e .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  J a n u a r y  1 9 t h , ;  1 8 7 0 ,  a  
r e p o r t ,  o f  w h i c h  t h e  f o l l o w i n g  i s  a  c o p y ,  w a s  p r e -
s e n t e d  a n d  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

C i t y  o f  H u d s o n , J a n .  1 9 ,  1 8 7 0 .

I  h e r e b y  c e r t i f y ,  t h a t  M r .  P a t r i c k  R i l e y  h a s  c o m -  s o  
p l e t e d  t h e  g r a d i n g ,  & c . ,  o f  W e b s t e r  a v e n u e ,  a c c o r d -
i n g  t o  c o n t r a c t ,  a n d  t h e  s t r e e t  i s  n o w  r e a d y  f o r  
a c c e p t a n c e  b y  t h e  C o u n c i l ,  i f  s u c h  a  c o u r s e  i s  i n  
a c c o r d a n c e  w i t h  t h e  l e g a l  r e q u i r e m e n t s .

J E R O M E  J .  C O L L I N S ,  
T O B I A S  M A R T I N I ,
J O H N  H O G A N ,

Street Com.

O n  t h e  1 9 t h  d a y  o f  F e b r u a r y ,  1 8 7 0 ,  a t  1 0  o ’ c l o c k ,  4 0
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A .  M . ,  a  r e p o r t  a n d  m a p  o f  t h e  C o m m i s s i o n e r s  o f  
Assessm ents w e r e  t i l e d  i n  t l i e  o f f i c e  o f  t h e  C i t y  

C l e r k  o f  t h e  c i t y  o f  H u d s o n .

T h e  f o l l o w i n g  i s  a  c o p y  o f  s a i d  r e p o r t :

T o  t h e  H o n o r a b l e , t i i e  M a y o r  a n d  Co mmo n  
Co u n c i l  o f  t h e  C i t y  o f  H u d s o n  :

T h e  u n d e r s i g n e d ,  t h e  B o a r d  o f  C o m m i s s i o n e r s  f o r  
A s s e s s m e n t s  o f  t h e  c i t y  o f  H u d s o n ,  t o  w h o m  h a s  

1 0  s h e e n  r e f e r r e d  t h e  m a t t e r  o f  a s c e r t a i n i n g  a n d  a s s e s s -

i n g  t h e  e x p e n s e s  o f

w o u l d  r e s p e c t f u l l y  r e p o r t ,  t h a t  w e  h a v e  e x a m i n e d  

i n t o  t h e  w h o l e  m a t t e r  o f  s a i d

a n d  t h a t  w e  a r e  s a t i s f i e d  f r o m  a  p e r s o n a l  n o t i f i c a -
t i o n  o f  t h e  s a m e ,  t h a t  t h e  s a i d  w o r k  h a s  b e e n  c o m -
p l e t e d  i n  a c c o r d a n c e  w i t h  t h e  o r d i n a n c e  a u t h o r i z i n g  

t h e  s a m e .
* 0  W e  f u r t h e r  r e p o r t ,  t h a t  w e  h a v e  a s c e r t a i n e d  t h e  

e x p e n s e s  i n c i d e n t  t o  s a i d  i m p r o v e m e n t s ,  a n d  f i n d  

t h a t  t h e  c o s t s  a n d  e x p e n s e s  o f  s u c h

a m o u n t  t h e  s u m  o f  f o u r t e e n  t h o u s a n d  t w o  h u n d r e d  
a n d  f i f t y - t h r e e  d o l l a r s  a n d  s i x t y - e i g h t  c e n t s ,  a n d  
t h a t  t h e  i n c i d e n t a l  e x p e n s e s  a m o u n t  t o  t h e  s u m  o f  
f i v e  h u n d r e d  a n d  f i f t y - s e v e n  d o l l a r s  a n d  n i n e t y - e i g h t  
c e n t s ,  m a k i n g  t h e  t o t a l  o f  s u c h  c o s t s  a n d  e x p e n s e s  
t h e  s u m  o f  f o u r t e e n  t h o u s a n d  s e v e n  h u n d r e d  a n d

o/) n i n e t y - o n e  d o l l a r s  a n d  s i x t y - s i x  c e n t s .
W e  f u r t h e r  r e p o r t ,  t h a t  w e  h a v e  d e t e r m i n e d  w h a t  

r e a l  e s t a t e  o u g h t  t o  b e  a s s e s s e d  f o r  s a i d  i m p r o v e -
m e n t s ,  a n d  t h a t  t h e  m a p  a n d  s c h e d u l e  a c c o m p a n y -
i n g  t h i s  r e p o r t  e m b r a c e  a l l  t h e  r e a l  e s t a t e  w h i c h  i n  
o u r  j u d g m e n t  s h o u l d  b e  a s s e s s e d  f o r  s a i d  i m p r o v e -
m e n t s ,  w i t h  t h e  n a m e s  o f  t h e  o w n e r  o r  o w n e r s  o f  
e a c h  l o t  m a r k e d  o n  s a i d  s c h e d u l e ,  s h o w  t h e  p a r t i c u -
l a r  l o t  o r  p a r c e l  o f  l a n d  o n  s a i d  m a p  o w n e d  b y  e a c  
p e r s o n  a s s e s s e d ,  a n d  t h a t  t h e  s a i d  s c h e d u l e  s h o w s  
t h e  p r o p o r t i o n  o f  t h e  s a i d  e x p e n s e s  a s s e s s e d  t o  e a c h
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l o t  o r  p a r c e l  o f  l a n d  o n  t h e  s a i d  m a p , w h i c h  s c h e d u l e  
w e  p r a y  m a y  b e  t a k e n  a s  p a r t  o f  t h i s o u r  r e p o r t .

W e f u r t h e r  r e p o r t  t h a t  w e  h a v e  t o g e t h e r  p e r  -

a l l y  e x a m i n e d  e a c h  o f  s a i d  l o t s  o r  p a r c e l s  o f  l a n d ,
w i t h  r e f e r e n c e  t o  s a i d  i m p r o v e m e n t s  f o r  t h e  p

p o s e  o f  a s c e r t a i n i n g  t h e  p r o p o r t i o n  o f  b e n e f i t  e a c h  
L  o r  p a r c e l  o f  l a n d  h a s  r e c e i v e d  t h e r e f r o m  i n  p r o -

p o r t i o n  t o  t h e  w h o l e  e x p e n s e  o f  s a i d  l m P r ° v ®“ ®IT ;  
i n  o r d e r  t o  d e t e r m i n e  t h e  p r o p o r t i o n  w h i c h  e a c h  l o t  

o r  p a r c e l  s h o u l d  b e a r  t o  t h e  w h o l e  e x p e n s e .
T h a t  i n  d e t e r m i n i n g  t h e  a m o u n t  t o  b e  a s s e s s e d  t o  

e a c h  l o t  o r  p a r c e l  o f  l a n d ,  w e  h a v e  c o n s i d e r e d  
a m o n g  o t h e r  t h i n g s ,  t h e  p r o p o r t i o n  a n d  s i z e  o f  e a c  
l “  a n d  i t s  p r o b a b l e  i n c r e a s e  i n  v a l u e  b y  r e a s o n  o f  
i m p r o v e m e n t s .  A n d  a f t e r  a  c a r e f u l  e x a m i n a -

t i o n ,  J h a v e  d e t e r m i n e d  t h a t  t h e  P ™ P ° r t l ° n  £  *  
w h o l e  e x p e n s e  t o  b e  a s s e s s e d  t o  e a c h  l o t  o r  p a r c e l  
i n  p r o p o r t i o n  t o  t h e  b e n e f i t s  r e c e i v e d  b y  t h e  s a m e ,  

t o  h e  t h e  a m o u n t s  s e t  f o r t h  i n  t h e  s a i d  s « h e d n ^  
t h e  s a m e  m a y  b e  f o u n d  t h e r e o n  o p p o s i t e  t h e  n a m e

" f  W e  f u r t h e r  r e p o r t ,  t h a t  w e  a l l  a c t e d  t o g e t h e r  i n  
making s a i d  a s s e s s m e n t ,  a n d  t h a t  b e f o r e  m a k i n g  

t h e  s a m e  w e  c a u s e d  n o t i c e s  t o  b e  s e r v e d  o n  t h e  2 6 t h  
d T v  o f  J a n u a r y ,  1 8 7 0 ,  o n  a l l  p e r s o n s  r e s i d e n t s  o f  
t h e  c i t y  o f  H u d s o n ,  o w n i n g  a n y  o f  t h e  l a n d s  b y  u s  
a s s e s s e d ,  p e r s o n a l l y ,  i f  t h e y  c o u l d  b e  f o u n d ,  a n d  i f  
n o t ,  c a u s e d  t h e  s a m e  t o  b e  l e f t  a t  t h e i r  d w e l l i n g -  

h o u s e s  • a n d  a l s o ,  o n  t h e  s a m e  d a y ,  s e n t  b y  m a i l  
t h e  a d d r e s s  o f  a l l  s u c h  p e r s o n s ,  n o t  r e s i d i n g i n s a i c l  
c i t y ,  n o t i f y i n g  t h e m  t h a t  w e  w o u l d  m e e t  a t  t h e  o  
l i c e  o f  J o h n  C a m p ,  J r . ,  C i t y  S u r v e y o r  c o r .  P a l i -
s a d e  a v e n u e  a n d  V a n V o r s t  s t r e e t  o n  W e d n e s d a y ,  
F e b r u a r y  2 ,  1 8 7 0 ,  b e t w e e n  3  a n d  4  o  c l o c k  P .  . ,  
f o r  t h e  p u r p o s e  o f  e x a m i n i n g  i n t o  t h e  m a t t e r  o  
g r a d i n g , ^ f l a g g i n g ,  d r a i n i n g ,  & c „  W e b s t e r  a v e n u e ,  
a n d  t h a t  o n  s a i d  d a y  w e  m e t  p u r s u a n t  t o  s u c h  n o  
t i c e ,  a n d  h e a r d  a l l  s u c h  p e r s o n s  a s  a p p e a r e d  b e f o r e

n s  i n  r e l a t i o n  t o  t h e  s a m e .  .  ,
A n d  w e  f u r t h e r  r e p o r t  t h a t  a f t e r  o u r  a p p o i n t m e n t  4 0

3 0
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a s  m e m b e r s  o f  t h e  b o a r d  o f  c o m m i s s i o n e r s  f o r  a s -
s e s s m e n t s ,  a n d  b e f o r e  p r o c e e d i n g  t o  t h e  d u t i e s  o f  
o u r  o f f i c e ,  w e  d i d  e a c h  o f  u s ,  s u b s c r i b e  a n d  t a k e  
o a t h  b e f o r e  t h e  c l e r k  o f  s a i d  c i t y ,  f a i t h f u l l y ,  h o n -
e s t l y  a n d  i m p a r t i a l l y ,  t o  p e r f o r m  t h e  d u t i e s  r e q u i r e d  
o f  u s  a s  s u c h  c o m m i s s i o n e r s  b y  t h e  C h a r t e r  o f  s a i d  
C i t y  ;  a n d  t h a t  e a c h  o f  u s  i s  n o w ,  a n d  w a s  a t  t h e  

' t i m e  o f  p e r f o r m i n g  t h e  d u t i e s  a f o r e s a i d ,  a n d  o f  
m a k i n g  t h e  s a i d  a s s e s s m e n t ,  a  r e s i d e n t  a n d  

1 0 1  f r e e h o l d e r  i n  s a i d  c i t y  o f  H u d s o n ,  a n d  n o t  i n t e r -
e s t e d  i n  s a i d  i m p r o v e m e n t .

A l l  o f  w h i c h  i s  r e s p e c t f u l l y  s u b m i t t e d .

J O H N  H .  P L A T T ,
F R A N C I S  W .  M I T C H E L L ,  
M I C H A E L  M A G E E .

T h e  f o l l o w i n g  i s  a  c o p y  o f  t h e  a s s e s s m e n t  m a p ,  
a n d  i s  m a r k e d  l e t t e r  A .

[ A s s e s s m e n t  m a p  o f  W e b s t e r  a v e n u e ,  g r a d i n g ,  
f l a g g i n g ,  c r o s s - b r i d g i n g  f r o m  S o u t h  s t r e e t  t o  t h e  
n o r t h  s i d e  o f  N o r t h  s t r e e t . ]

F i l e d  F e b r u a r y  1 9 ,  1 8 7 0 .

T h e  f o l l o w i n g  i s  a  c o p y  o f  a  m a p  o n  f i l e  i n  t h e  
o f f i c e  o f  t h e  C i t y  C l e r k  o f  J e r s e y  C i t y ,  b e a r i n g  d a t e  
M a r c h  1 6 ,  1 8 7 0 ,  a n d  i s  m a r k e d  l e t t e r  B .

[ P r o f i l e  m a p  o f  W e b s t e r  a v e n u e ,  s h o w i n g  w o r k  
d o n e  s i n c e  r e - g r a d i n g  f r o m  a  p o i n t  3 4 8  f e e t  s o u t h  o f  
t h e  c e n t r e  l i n e  o f  N o r t h  s t r e e t . ]

A t  a  r e g u l a r  m e e t i n g  h e l d  M a r c h  2 ,  1 8 7 0 ,  t h e  
C l e r k  l a i d  b e f o r e  t h e  B o a r d  m a t t e r  o f  r e p o r t  a n d  
m a p  o f  t h e  B o a r d  o f  C o m m i s s i o n e r s  o f  A s s e s s m e n t ,  
i n  t h e  m a t t e r  o f  W e b s t e r  a v e n u e  g r a d i n g ,  & c . ,  t h e  
s a m e  h a v i n g  b e e n  d u l y  f i l e d  F e b r u a r y  1 9 ,  1 8 7 0 ,  a n d  
p r o p e r  n o t i c e  g i v e n  o f  s u c h  f i l i n g  a c c o r d i n g  t o  l a w ,
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Remonstrance signed by Roberts and others, own-
ers of lands on said W ebster avenue, was read 
against confirming the said assignment and alleging  
overcharges and blunder in the work.

T h e  P r e s i d e n t  g a v e  n o t i c e  t h a t  a n y  o t h e r  o b j e c t i o n  
w o u l d  b e  h e a r d ;  n o n e  a p p e a r e d  w h e r e u p o n  t h e  
w h o l e  m a t t e r  w a s  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  a  r e g u l a r  m e e t i n g  h e l d  M a r c h  1 6 ,  1 8 7 0 ,  a  r e p o r t  
o f  w h i c h  t h e  f o l l o w i n g  i s  a  c o p y ,  w a s  p r e s e n t e d ,  

r e a d ,  a c c e p t e d  a n d  o r d e r e d  f i l e d .

R e p o e t  o f  S t r e e t  C o m m i t t e e .

Y o u r  C o m m i t t e e  w o u l d  r e p o r t  t h a t  a g r e e a b l y  t o  
a d v e r t i s e d  n o t i c e ,  t h a y  m e t  a t  t h e  C i t y  H a l l ,  o n  
T h u r s d a y ,  M a r c h  1 0 , '  1 8 7 0 ,  t o  h e a r  t h e  v i e w s  o f  t h e  
o w n e r s  a s s e s s e d  f o r  t h e  i m p r o v e m e n t  o f  W e b s t e r  

a v e n u e .

T h e  f u l l  C o m m i t t e e  p r e s e n t .

M r .  J .  L i n n  a p p e a r e d  o n  b e h a l f  o f  t h e  o w n e r s .

T h e  m a p  a n d  r e p o r t  w i t h  f i n a l  e s t i m a t e  o f  t h e  s u r -
v e y o r  w e r e  e x h i b i t e d .  T h e  o w n e r s  c l a i m e d  t h a t  o n l y  
a b o u t  $ 2 ,0 0 0  o f  w o r k  w a s  d o n e  s i n c e  t h e  f i r s t  a c c e p -

t a n c e  o f  t h e  s t r e e t  l a s t  y e a r .

M r .  J o h n  C a m p  w a s  s w o r n .  H i s  a f f i d a v i t  h e r e t o  
a n n e x e d ,  m a r k e d  A ,  w a s  v e r i f i e d .  H e  t e s t i f i e d  h e  
m a d e  a c c u r a t e  a n d  c a r e f u l  m e a s u r e m e n t ,  a n d  w o r k  
w a s  r e s u m e d  t o  d e t e r m i n e  t h e  a m o u n t  o f  c u t t i n g  
a n d  f i l l i n g ,  d e t e r m i n e d  t h e  s a m e ,  a c c o r d i n g  t o  a  d i a -
g r a m  s h o w n  ;  t h e  c o m m i t t e e ’ s  e x c a v a t i o n ,  1 4 3 1  y a r d s  
t o  g r a d e ,  7 6 4  t o  s u b - g r a d e ; h e  t h e n  e x p l a i n e d  t h e  
d i a g r a m  a n d  m o d e  o f  t h e  m e a s u r e m e n t ;  t e s t i f i e d  
t h a t  s u r v e y o r  B e y e r  o b t a i n e d  t h e  f i g u r e s  f r o m  
h i m  f o r  2 d  g r a d i n g  ;  i t  w a s  g r a d e d  a c c o r d i n g  t o  
t h o s e  f i g u r e s  t h o u g h  t h e  s u r v e y o r  a t  o n e  t i m e  m a d e  

a  m i s t a k e ,  w h i c h  h e  c o r r e c t e d .
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J o h n  M .  V a n  T a s s e l  w a s  t h e n  s w o r n  :

H e  t e s t i f i e d  t h a t  h e  w a s  o n e  o f  t h e  p r o p e r t y  o w n -
e r s  c o m p l a i n i n g  ;  t h a t  t h e  c o n t r a c t o r  s o l d  a b o u t  5 0 0  
y a r d s  o f  e a r t h  f r o m  t h e  a v e n u e ;  s h o w e d  d i a g r a m  
m a d e  b y  h i m  a n d  e x p l a i n e d  s a m e ;  d i a g r a m  w a s  
m a d e  f r o m  a c t u a l  m e a s u r e m e n t  a n d  s h o w e d  r o c k  a s  
l e f t  a t  f i r s t  g r a d i n g  ;  m e a s u r e m e n t  t h e  s a m e  a s  M r .  
C a m p ’ s ;  n o  p r o p e r t y  a b o v e  N o r t h  s t r e e t  w a s  a s s e s s e d  
f o r  t h e  i m p r o v e m e n t ,  w h i l e  i n  t h e  o p i n i o n  o f  d e p o n -

í a  e n t ,  s u c h  l o t s  w e r e  i n c r e a s e d  a b o u t  $ 4 0 0  e a c h  i n  
v a l u e ,  t h e y  g e t t i n g  a  g r a d e d  s t r e e t ,  c i t y  l i g h t s  a n d  
a  s e w e r a g e  w a y  w h i c h  t h e y  h a d  n o t  b e f o r e .

M r .  E .  K e s l e r  w a s  e x a m i n e d  ;  b o u g h t  e a r t h  o f  
t h e  c o n t r a c t o r  R i l e y ;  d o n ’ t  k n o w  w h o m  i t  c a m e  
f r o m ;  f i l l e d  i n  t w o  l o t s  o n  W e b s t e r  a v e n u e ,  a n d  
p a i d  $ 1 5 0  ; l o t s  w e r e  f i l l e d  a d j o i n i n g  m i n e ;  d o n ’ t  
k n o w  w h o  f i l l e d  t h e m  ;  c o n s i d e r e d  p r o p e r t y  n o r t h  
o f  N o r t h  s t r e e t ,  g r e a t l y  b e n e f i t e d ,  g i v i n g  t h e  s a m e  

3 0  r e a s o n s  a s  M r .  V a n  T a s s e l .
A f t e r  h e a r i n g  a l l  t h e  e v i d e n c e  t h e  c o m m i t t e e  a d -

j o u r n e d .

T .  M A R T I N I ,
J .  H O G A N ,
G .  J .  E L W O O D .

A t  s a i d  r e g u l a r  m e e t i n g  h e l d  M a r c h  1 6 t h ,  1 8 7 0 ,  a n  
e s t i m a t e  o f  w h i c h  t h e  f o l l o w i n g  i s  a  c o p y ,  w a s  p r e -
s e n t e d  a n d  o r d e r e d  f i l e d .

^  C i t y  o f  H u d s o n , M a r c h  1 6 t h ,  1 8 7 0 .

T o  t h e  H o n . t h e  M a y o r  a n d  C o m m o n - C o u n -

c i l .

G e n t l e m e n :  I  w o u l d  r e s p e c t f u l l y  s u b m i t  t h e  a c -
c o m p a n y i n g  a n d  s p e c i f i e d  b i l l ,  s u b j o i n e d ,  o f  t h i s  
w o r k  w h i c h  w a s  d o n e  s i n c e  r e g r a d i n g  t h e  n o r t h e r l y  

p a r t  o f  W e b s t e r  a v e n u e .
T h e  w o r k  d o n e  s i n c e  r e n d e r i n g  t h e  d e t a i l e d  a c -  

' c o u n t  i n  t h e  f a l l  o f  1 8 6 8  i s  s p e c i f i e d  a s  f o l l o w s  :



A m o u n t  o f  b i l l  i n  f a l l  1 8 6 8  .  . -  - ^ , 6 6 7  88

R o c k  E x c a v a t i o n  2 , 5 5 0  c u b .  y d s .  a t  $ 2 ,  .  5 , 1 0 0  0 0
E a r t h  “  8 5 0  “  “  “  8 5 c .  1 2 2  5 0
E a r t h  a n d  R o c k  F i l l i n g ,  7 5 0  c u b .  y d s .  _  K

E x t r a  E a r t h  F i l l i n g ,  4 8 . 2 6  c u b .  y d s .  a t  

5 0 c ............................................................................................................... ..........

Total of Contractor’ s B i l l ,  $ 1 4 , 2 4 3  68 ^

A .  B E Y E R ,

S u r v e y o r .

St a t e  o f  N e w  J e r s e y , ) gg;
H u d s o n  C o .  )

Before me personally appeared the above-named  
A . B e y e r , who made oath the above claim is just 
and true, according to his best knowledge and be-

lief.
A .  B E Y E R .  2 0

S w o r n  a n d  s u b s c r i b e d  b e f o r e  m e ,  ) 
t h i s  1 6 t h  d a y  o f  M a r c h ,  1 8 7 0 .  )

Ch a r l e s  H e s p e ,
C o m m i s s i o n e r  o f  D e e d s .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  M a r c h  2 3 d ,  1 8 7 0 ,  t h e  
f o l l o w i n g  r e s o l u t i o n  w a s  o f f e r e d  b y  A i d .  H o g a n ,  o f  

t h e  S t r e e t  C o m m i t t e e  a n d  r e a d .

W h e r e a s .  T h e  B o a r d  o f  C o m m i s s i o n e r s  o f  A s -  8 0  

s i g n m e n t s  h a v e  d u l y  f i l e d  t h e i r  r e p o r t  a n d  m a p s  o f  
a s s e s s m e n t ,  i n  t h e  m a t t e r  o f  W e b s t e r  a v e n u e  g r a d -
i n g  a n d  d u e  p u b l i c a t i o n  h a s  b e e n  m a d e  o f  s u c h  t i l -
i n g  a c c o r d i n g  t o  l a w ,  a n d  a l l  o b j e c t i o n s  h e a r d  t h e r e -  

o n ,  t h e r e f o r e ,

R e s o l v e d ,  T h a t  s a i d  r e p o r t s  a n d  m a p s  o f  a s s e s s -
m e n t s  b e  c o n f i r m e d ,  a n d  a  c o p y  o f  s a i d  a s s e s s m e n t  
l i s t  b e  h a n d e d  t o  t h e  C o l l e c t o r  o f  R e v e n u e  f o r  c o l -

l e c t i o n .  •
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A d o p t e d  a s  f o l l o w s  o n  y e a s  a n d  n a y s .
Y e a s . — P r e s .  M c P h e r s o n ,  A i d .  M c N u l t y ,  H o g a n ,  

M a r t i n i  a n d  H a r r i n g t o n ,  A i d .  D a k i n .
A b s e n t . — A i d .  E l w o o d  a n d  M c F a d d e n .

A t  s a i d  r e g u l a r  m e e t i n g  t h e  f o i l i n g  r e s o l u t i o n  w a s  
p r e s e n t e d  a n d  a d o p t e d .

R e s o l v e d ,  T h a t  i m p r o v e m e n t  c e r t i f i c a t e s  b e  o r -
d e r e d  i n  f a v o r  o f  t h e  c o n t r a c t o r ,  f o r  b a l a n c e  d u e ,  
a n d  t o  C o m m i s s i o n e r s  o f  A s s e s s m e n t  o n  W e b s t e r  
a v e n u e  g r a d i n g  n o w  c o n f i r m e d .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  M a r c h  8 0 t h ,  1 8 7 0 ,  a  
c o m m u n i c a t i o n  f r o m  A .  B e y e r ,  o n  W e b s t e r  a v e n u e ,  
w a s  r e f e r r e d  t o  t h e  S t r e e t  C o m m i t t e e .

A t  a  r e g u l a r  m e e t i n g ,  h e l d  A p r i l  2 0 t h ,  1 8 7 0 ,  a  
c o m m u n i c a t i o n  f r o m  J .  L i n n ,  E s q . ,  o n  b e h a l f  o f  D .  
R o b e r t s ,  o w n e r  o n  W e b s t e r  a v e n u e ,  w a s  r e f e r r e d  t o

^  t h e  C o m m i t t e e  o n  L a w s .20
A t  a  r e g u l a r  m e e t i n g ,  h e l d  A p r i l  2 7 t h ,  1 8 7 0 ,  t h e  

C o m m i t t e e  o n  S t r e e t s  r e p o r t e d  b y  A i d .  M a r t i n i  o n  
c a s e  o f  D a n i e l  R o b e r t s ,  c o m p l a i n a n t ,  a n d  m o v e d  
t h a t  a  w a r r a n t  b e  o r d e r e d  i n  f a v o r  o f  s a i d  R o b e r t s ,  
f o r  $ 2 0 0 ,  t h e  s a m e  t o  b e  d e d u c t e d  f r o m  t h e  S u r v e y - 
v e y o r ’ s  a c c o u n t .

A i d .  M c N u l t y  m o v e d  t o  a m e n d  b y  m a k i n g  t h e  
a m o u n t  $ 1 5 0 ,  t h e  s a m e  t o  b e  t a k e n  f r o m  t h e  C i t y  
T r e a s u r y .

3 0  T h e  a m e n d m e n t  w a s  l o s t .  T h e  o r i g i n a l  m o t i o n  
w a s  t h e n  a d o p t e d  b y  t h e  f o l l o w i n g  v o t e  o n  y e a s  a n d  
n a y s ,  t h e  s a m e  h a v i n g  b e e n  o r d e r e d  a n d  t a k e n  :

Y e a s — P r e s .  M c P h e r s o n ,  A i d .  E l w o o d ,  D a k i n ,  
H o g a n ,  H a r r i n g t o n ,  M a r t i n i  a n d  M c F a d d e n .

N a y s — A i d .  M c N u l t y .

A t  s a i d  r e g u l a r  m e e t i n g  o n  m o t i o n  o f  A i d .  M a r t i n i  
t h e  b a l a n c e  o f  h i s  b i l l  w a s  o r d e r e d  p a i d  t o  B e y e r  b y  
i m p r o v e m e n t  c e r t i f i c a t e  o n  W e b s t e r  a v e n u e ,  b y  t h e  
f o l l o w i n g  v o t e  o n  y e a s  a n d  n a y s ,  t h e  s a m e  h a v i n g  
b e e n  o r d e r e d  a n d  t a k e n .
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Y e a s - A l d .  E l w o o d ,  H o g a n ,  H a r r i n g t o n ,  M c P h e r -

s o n ,  M c N u l t y ,  M a r t i n i  a n d  M c F a d d e n .

N a y s— A id . Dakin.

I  J o h n  E .  Sc o t t , C i t y  C l e r k ,  o f  J e r s e y  C i t y ,  
N e w - J e r s e y ,  d o  h e r e b y  c e r t i f y  t h a t  t h e  f o r e g o i n g  

i s  a  t r u e  c o p y  o f  t h e  p a p e r s  o n  h i e  m  ; * *  « • < * >
a n d  i n  t h e  c o m p t r o l l e r ’ s  o f f i c e  i n  s a i d  c i t y ,  a n d  o f  
t h o s e  p o r t i o n s  o f  t h e  m i n u t e s  o f  p r o c e e d i n ^  o f  t h e  
C o m m o n  C o n n c U  o f  t h e  f o r m e r  c i t y  o f  T I i K l s o n  
t o u c h i n g  t h e  a s s e s s m e n t  b y  t h e  M a y o r  a n d  C o m m o n  
C o u n c i l  o f  t h e  c i t y  o f  H u d s o n ,  f o r  g r a d i n g  a n d  i m -

p r o v i n g  W e b s t e r  a v e n u e ,  f r o m  t h e  f i f t h l d a y  o  e -
c e m b e r ,  1 8 6 7 ,  t o  t h e  1 s t  d a y  o f  M a y ,  1 8 7 0 .

I n  t e s t i m o n y  w h e r e o f ,  1  h a v e  h e r e u n t o  
s e t  m y  h a n d  a s  C i t y  C l e r k  o f  J e r -
s e y  C i t y ,  a n d  h a v e  a f f i x e d  t h e  c o r -
p o r a t e  s e a l  o f  “ T h e  M a y o r  a n d

(Corporate seal.) A l d e r m e n  o f  J e r s e y
t w e n t y - n i n t h  d a y  o f  S e p t e m b e r ,  2 0  

e i g h t e e n  h u n d r e d  a n d  s e v e n t y .

J O H N  E .  S C O T T ,

City Clerk.

30

4 0
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E X H I B I T  D .  2 .

N E W  J E R S E Y  S U P R E M E  C O U R T .

T h e  St a t e

J o h n  S .  E d w a r d s  and another,
P r o s e c u t o r s ,

i
v s .  ^

10 |
T h e  M a y o r  a n d  A l d e r m e n  o f  

J e r s e y  C i t y .

______________  . ............. ...  i

O n  c e r t i o r a r i .  I n  m a t t e r  o f  a s s e s s m e n t  f o r  i m p r o v -
i n g  W e b s t e r  a v e n u e ,  i n  J e r s e y  C i t y  ( l a t e  H u d -
s o n  C i t y ) .

A n d  t h e  s a i d  r e l a t o r s ,  b y  J o h n  L i n n ,  t h e i r  a t t o r -  
n e y ,  c o m e  a n d  p r a y  t h a t  t h e  a s s e s s m e n t  m a d e  a n d  
c o n f i r m e d  b y  t h e  M a y o r  a n d  C o m m o n  C o u n c i l ,  o f  
t h e  c i t y  o f  H u d s o n ,  a g a i n s t  t h e  l a n d s  o f  t h e  r e -
l a t o r s  f o r  a l l e g e d  c o s t s ,  c h a r g e s  a n d  e x p e n s e s  i n  
g r a d i n g ,  & c . ,  W e b s t e r  a v e n u e ,  u n d e r  c o l o r  o f  a n  o r -
d i n a n c e  p a s s e d  b y  t h e  M a y o r  a n d  C o m m o n  C o u n c i l  
o f  H u d s o n  c i t y ,  e n t i t l e d  “ A n  o r d i n a n c e  t o  p r o -
v i d e  f o r  t h e  g r a d i n g ,  f l a g g i n g ,  & c . ,  o f  W e b s t e r  a v e -
n u e ,  f r o m  t h e  n o r t h  s i d e  o f  N o r t h  s t r e e t ,  a n d  
s o u t h e r l y  t o  S o u t h  s t r e e t ”  b e  r e v e r s e d ,  s e t  a s i d e ,  
f o r  n o t h i n g  h o l d e n .

1 .  B e c a u s e  s a i d  a s s e s s m e n t  w a s  m a d e  a n d  c o n -
f i r m e d  w i t h o u t  t h e  C i t y  S u r v e y o r  h a v i n g  m a d e  
a n d  c a u s e d  t o  b e  p r e s e n t e d  t o  t h e  C o m m o n  C o u n -
c i l  t e m p o r a r y  a n d  f i n a l  e s t i m a t e s  o f  t h e  a m o u n t  
d u e  t o  t h e  c o n t r a c t o r  f o r  g r a d i n g  a n d  i m p r o v i n g  
s a i d  s a i d  a s  r e q u i r e d  b y  l a w  a n d  t h e  o r d i n a n c e s  
o f  s a i d  c i t y  o f  H u d s o n .

2 .  B e c a u s e  s a i d  a s s e s s m e n t  w a s  m a d e  a n d  c o n -  
4 0  f i r m e d  w i t h o u t  t h e  C i t y  S u r v e y o r  h a v i n g  m a d e  a n d
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f i l e d  w i t h  t h e  C i t y  C l e r k ,  t h e  g r a d e  m a p  o f  s a i d  
a v e n u e  a s  r e q u i r e d  b y  t h e  l a w s  a n d  o r d i n a n c e s  o f  

s a i d  C i t y  o f  H u d s o n .

3 d .  B e c a u s e  n o  e s t i m a t e  w a s  m a d e  b y  t h e  C i t y  
S u r v e y o r ,  a n d  p r e s e n t e d  t o  a n d  a c t e d  u p o n  b y  t h e  
C o m m o n  C o u n c i l  s h o w i n g  t h e  w h o l e  c o s t  o f  s a i d  

i m p r o v e m e n t s .

4 t h .  B e c a u s e  n o  e s t i m a t e  w a s  m a d e  b y  t h e  C i t y  
S u r v e y o r ,  a n d  p r e s e n t e d  t o  a n d  a c t e d  u p o n  b y  t h e  
C o m m o n  C o u n c i l ,  s h o w i n g  t h e  b a l a n c e  d u e  t o  t h e  
c o n t r a c t o r  f o r  s a i d  i m p r o v e m e n t s  b e f o r e  s a i d  a s -

s e s s m e n t  w a s  m a d e .

5 .  B e c a u s e  t h e  C o m m o n  C o u n c i l  r e f u s e d  t o  h e a r  
a n d  c o n s i d e r  t h e  o b j e c t i o n  m a d e  b y  s a i d  r e l a t o r s  
a g a i n s t  c o n f i r m i n g  s a i d  a s s e s s m e n t .

6 .  B e c a u s e  s a i d  r e l a t o r s  w e r e  d e n i e s  a  h e a r i n g  
i n  o p p o s i t i o n  t o  s a i d  a s s e s s m e n t  b e f o r e  t h e  c o m m i s -  2 o  

s i o n e r s  m a k i n g  t h e  s a m e .

7 .  B e c a u s e  s a i d  a s s e s s m e n t  w a s  n o t  m a d e  u p o n  
a l l  t h e  l a n d s  a n d  r e a l  e s t a t e  b e n e f i t e d  b y  t h e  s a m e .

8 . B e c a u s e  t h e  c o n t r a c t  f o r  m a k i n g  s a i d  i m p r o v e -
m e n t s  w a s  n o t  g i v e n  t o  t h e  l o w e s t  b i d d e r ,  r e a d y  a n d  
w i l l i n g  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
C o m m o n  C o u n c i l ,  a n d  g i v e  s e c u r i t y  a s  r e q u i r e d  b y  

l a w  a n d  t h e  o r d i n a n c e s  o f  s a i d  c i t y  o f  H u d s o n .
3 0

9 .  B e c a u s e  a f t e r  t h e  c o n t r a c t  o r  m a k i n g  s a i d  i m -
p r o v e m e n t s  h a d  p r o c e e d e d  w i t h  h i s  w o r k ,  a n d  h e  
a n d  t h e  C i t y  S u r v e y o r  h a d  r e p o r t e d  t h e  w o r k  t o  b e  
d o n e  u n d e r  s a i d  c o n t r a c t  f i n i s h e d ,  a n d  t h e  s a m e  h a d  
b e e n  a c c e p t e d  b y  t h e  C o m m o n  C o u n c i l ,  a n d  a n  a s -
s e s s m e n t  o f  t h e  e x p e n s e s  o f  s a i d  i m p r o v e m e n t s  h a d  
b e e n  o r d e r e d  b y  s a i d  C o m m o n  C o u n c i l  a n d  m a d e  b y  
t h e  c o m m i s s i o n e r s  i n  t h e  m a n n e r  p r e s c r i b e d  b y  l a w ,  
t h e  s a i d  C o m m o n  C o u n c i l  w i t h o u t  a n y  n e w  c o n -
t r a c t  o r  a n y  o t h e r  p r e l i m i n a r y  s t e p s  t o  l e g a l i z e  t h e i r  40



a c t i o n  d i r e c t e d  s a i d  c o n t r a c t o r  t o  p r o c e e d  a n d  d o  
m o r e  w o r k  o n  s a i d  a v e n u e  u n d e r  t h e  t e r m s  o f  t h e  
o r i g i n a l  c o n t r a c t ,  t h e  a l l e g e d  e x p e n s e s  o f  w h i c h  
h a v e  b e e n  a d d e d  t o  t h e  f i r s t  a s s e s s m e n t ,  a n d  a  n e w  
a s s e s s m e n t  m a d e  f o r  t h e  w h o l e  a m o u n t ,  w h i c h  i s  t h e  
a s s e s s m e n t  c o m p l a i n e d  o f  i n  t h e s e  p r o c e e d i n g s .

1 0 .  B e c a u s e  a  m u c h  l a r g e r  a m o u n t  o f  m o n e y  h a s  
b e e n  r a i s e d  b y  s a i d  a s s e s s m e n t  t h a n  w a s  s u f f i c i e n t

0  ’ t o  p a y  a l l  t h e  c o s t  o f  s a i d  i m p r o v e m e n t s ,  i n  a c c o r d -
a n c e  w i t h  t h e  t e r m s  o f  s a i d  c o n t r a c t ,  a n d  o t h e r  i n -
c i d e n t a l  e x p e n s e s  o f  t h e  s a m e .

11. Because said assessment is in divers other re-
spects illegal, unjust, and without authority of 
law.

J N O .  L I N N ,  
A t t o r n e y  o f  R e l a t o r s .

E X H I B I T  D  3 .

N e w  J e r s e y , I gg .
H u d s o n  C o u n t y ,  (

. J o h n  S ;  E d w a r d s , b e i n g  d u l y  s w o r n ,  o n  h i s  o a t h  
s a i t h  t h a t  h e  i s  a  r e s i d e n t  a n d  p r o p e r t y  o w n e r  i n  
W e b s t e r  a v e n u e  i n  J e r s e y  C i t y  ( l a t e  H u d s o n  C i t y ) ,  
i n  t h e  c o u n t y  o f  H u d s o n  ;  t h a t  o n  o r  a b o u t  t h e  1 s t  
d a y  o f  M a r c h ,  e i g h t e e n  h u n d r e d  a n d  s e v e n t y ,  a n  

3 0  a s s e s s m e n t  w a s  m a d e  u p o n  t h e  p r o p e r t y  a n d  p r o p -
e r t y  o w n e r s  i n  s a i d  a v e n u e  f o r  t h e  g r a d i n g  a n d  i m -
p r o v i n g  o f  t h e  s a m e ,  w h i c h  i m p r o v e m e n t  w a s  c o n  
f i r m e d  b y  t h e  C o m m o n  C o u n c i l  o f  H u d s o n  C i t y ,  a n d  
w a r r a n t s  h a v e  b e e n  i s s u e d  f o r  t h e  c o l l e c t i o n  o f  t h e  
s a m e  ;  t h a t  a m o n g  t h e  p e r s o n s  t h u s  a s s e s s e d  a r e  t h e  
d e p o n e n t s  M a r y  J .  V a n  T a s s e l ,  J o h n  J .  V a n c k ,  
T h e o d o r e  W .  E d w a r d s ,  G e o r g e  C o l r e n ,  S a m u e l  H .  
D e  W i n t ,  H e r m a n  H e r s c h e l ,  W i l l i a m  H .  C o l l a r d ,  
M i c h a e l  A .  D r i s c o l l ,  E r n e s t  H .  K e s s l e r ,  E d w a r d  

4 0  G o r n f l o  a n d  F r e d e r i c k  O l i g e r ,  F r e d e r i c k  H o f f e n ,
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10

L i z z i e  S t o u t ,  J o h n  H a u g h e y ,  M a t t h e w  f u l l u n i ,  
A n d r e w  P a t c h e l ,  F .  J .  D o m i n i c k ,  C h r i s t i a n  G a r -  
h a r d t ,  D a n i e l  R o b e r t s ,  W i l l i a m  B .  F o r m a n  E r n e s t  
H  K e s s l e r ,  J o h n  D .  A c k e r m a n ,  H a r m o n  S e l l ,  J o h n  
A  S e l l ,  E l i j a h  V .  M i e r s ,  H e n r y  S .  L o r d ,  J o h n  P e n -
n i n g t o n ,  R o b e r t  C a m p b e l l ,  J o h n  W h i t e m a n ,  A n d r e w  
R o c h e s t e r ,  G .  B a n c k e r ,  P e t e r  B d s a l l  A m l r e w  
W h i t e m a n ,  P e t e r  J a c k s o n ,  J o s e p h  C h a d d o c k ,
C h a r l e s  H a l l ,  Michael Fiillnm, Alexander S m i t h ,  J o h n

F u l l u m ,  M a r v  M c M a n n u s ,  P e t e r  A .  B a i l e y ,  C h a r l e s  
C l i n t o n ,  T h o m a s  F o r s t e r ,  a n d  h e i r s  o f  C a t h e r i n e  
N a t h a n ;  a n d  d e p o n e n t  s a i t h  t h a t  h e  a n d  t h e  p e r -  
s o n s  a b o v e  n a m e d ,  f e e l i n g  t h e m s e l v e s  a g g r i e v e  J  

s a i d  a s s e s s m e n t  d e s i r e  t o  u n i t e  i n  t h e  p r o s e c u t i o n  o f  
a  w r i t  o f  c e r t i o r a r i  o u t  o f  t h e  S u p r e m e  C o u r t  o f  N e w  
J e r s e v  f o r  t h e  p u r p o s e  o f  s e t t i n g  a s i d e  s a i d  a s s e s s -
m e n t  a s  t o  t h e m ,  a n d  h a v i n g  t h e r e i n  d o n e  w h a t  t o w  
a n d  j u s t i c e  m a y  r e q u i r e  ;  a n d  d e p o n e n t  s a i t h  t h a t  
t h e  s a i d  p a r t i e s  a r e  a d v i s e d  b y  t h e i r  c o u n s e l ,  a n d  
v e r i l y  b e l i e v e  t h a t  t h e  v a l i d i t y  o f  s a i d  a s s e s s m e n t ,  $ >  
a s  t o  e a c h  a n d  e v e r y  o f  s a i d  p a r t i e s ,  d e p e n d s  u p o n  
t h e  d e t e r m i n a t i o n  o f  t h e  s a m e  q u e s t i o n s  a n d  t h a t  

t h e i r  i n t e r e s t s  i n  t h e  p r o s e c u t i o n  o f  s a i d  w r i t  o f  

c e r t i o r a r i  a r e  p r e c i s e l y  i d e n t i c a l .

A n d  d e p o n e n t  f u r t h e r  s a i t h  t h a t  s a i d  a s s e s s m e n t  

i s  i l l e g a l  a n d  u n j u s t ,  a s  d e p o n e n t  a n d  t h e  p e r s o n ?  
a b o v e  n a m e d  a r e  a d v i s e d  b y  t h e i r  c o u n s e l ,  f o r  t h e  

f o l l o w i n g  r e a s o n s ,  w h i c h  a r e  t r u e .

1 s t  B e c a u s e  s a i d  a s s e s s m e n t  w a s  m a d e  f o r  a  m u c h  
l a r g e r  s u m  t h a n  t h e  w o r k  o f  t h e  c o n t r a c t o r  

a m o u n t e d  t o  a c c o r d i n g  t o  h i s  c o n t r a c t .

2 d  B e c a u s e  t h e  C i t y  S u r v e y o r  d i d  n o t  m a k e  a n d  
p r e s e n t  t o  t h e  C o m m o n  C o u n c i l  t e m p o r a r y  o r  h n a l  
e s t i m a t e s  o f  t h e  a m o u n t  d u e  t o  t h e  c o n t r a c t o r  f o r  
g r a d i n g  a n d  i m p r o v i n g  s a i d  a v e n u e  a s  r e q u i r e d  b y

l a w .

3 d .  B e c a u s e  t h e  C i t y  S u r v e y o r  d i d  n o t  m a k e  a n d  ^
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f i l e  w i t h  t h e  c i t y  c l e r k  t h e  g r a d e  m a p  o f  s a i d  
a v e n u e  a t  t h e  t i m e  a n d  i n  t h e  m a n n e r  r e q u i r e d  b y  
l a w .

4 .  B e c a u s e  i n  m a k i n g  s a i d  a s s e s s m e n t  t h e  c o m -
m i s s i o n e r s  o f  a s s e s s m e n t  d i d  n o t  i n c l u d e  a l l  o f  t h e  
l a n d  a n d  r e a l  e s t a t e s  b e n e f i t e d  b y  t h e  s a m e .

5 .  B e c a u s e  t h e  s a i d  p a r t i e s  a g g r i e v e d  w e r e  n o t  
a l l o w e d  t o  b e  h e a r d  w i t h  t h e i r  o b j e c t i o n s  a n d  p r o o f s  
a s  t o  t h e  u n f a i r n e s s  a n d  i l l e g a l i t y  o f  s a i d  a s s e s s -
m e n t  b e f o r e  t h e  C o m m o n  C o u n c i l  o f  t h e  C i t y  o f  
H u d s o n ,  a s  r e q u i r e d  b y  l a w .

J O H N  S  E D W A R D S ,  [l . s .]

S u b s c r i b e d  a n d  s w o r n  t h i s  )

4 t h  J u n e ,  1 8 7 0 .  j"

W . A  W e e k s ,
C o m r .  o f  D e e d s .

H u d s o n  C o u n t y ,  s s  :
20

J .  M .  V a n  T a s s e l , b e i n g  d u l y  s w o r n ,  o n  h i s  o a t h  
s a i t h ,  t h a t  h e  h a s  r e a d  t h e  f o r e g o i n g  a f f i d a v i t  o f  
J o h n  S .  E d w a r d s ,  a n d  i s  a c q u a i n t e d  w i t h  t h e  c o n -
t e n t s  t h e r e o f ,  a n d  h e  k n o w s  t h e  f a c t s  t h e r e i n  s t a t e d  
t o  b e  t r u e .

J O H N  M .  V A N  T A S S E L ,  [ n . s . ]

S u b s c r i b e d  a n d  s w o r n  t h i s  )
4 t h  J u n e ,  1 8 7 0 .  j

W . A . W e e k s ,
3 0  C o m r .  o f  D e e d s .

40
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E X H I B I T  D .  4 .

N E W  J E R S E Y  S U P R E M E  C O U R T ,  

NOVEMBER TERM, 1 8 7 1 .

T h e  M a y o r  a n d  A l d e r m e n  o f  

J e r s e y  C i t y

ads

J o h n  S. E d w a r d s , el al.

yOn Certio-
rari. 10

T h e  C o u r t  h a v i n g  h e a r d  t h e  a r g u m e n t  o f  c o u n s e l  
i n  t h i s  c a u s e ,  a n d  d u l y  c o n s i d e r e d  t h e  m a t t e r s  r e -
m o v e d  i n t o  t h e  C o u r t  b y  t h e  w r i t  o f  c e r t i o r a r i ,  i s -
s u e d  i n  t h i s  c a u s e ,  a n d  t h e  r e a s o n s  a s s i g n e d ,  a n d  
b e i n g  o f  o p i n i o n  t h a t  n o n e  o f  t h e  r e a s o n s  a s s i g n e d ,  
w h e t h e r  o f  f a c t  o r  o f  l a w ,  a r e  s u f f i c i e n t l y  s u s t a i n e d ,  
i t  i s  o r d e r e d  t h a t  s a i d  a s s e s s m e n t  b e  a f f i r m e d  b u t  

w i t h o u t  c o s t s .
E n t e r e d  N o v e m b e r  2 9 ,  1 8 7 1 .

O n  m o t i o n  o f

J .  D I X O N  J r . ,
Attorney.

m

40
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J o h n S. E d w a r d s

v. I T U
Y  I n  C a s e .

T h e  M a y o r  a n d  A l d e r m e n  of J e r -

s e y  C i t y .
__________________________________ _ J

M r . Y REDENBURG, f o r  p l a i n t i f f .

' M e s s r s . A b b o t t  & T r a p h a g e n , / o7- defendant. 

K n a p p , J.

I n  t h i s  s u i t  t h e  p l a i n t i f f  a s k s  t o  r e c o v e r  f r o m  t h e  
d e f e n d a n t  t h e  d i f f e r e n c e  b e t w e e n  t h e  f i r s t  a n d  
s e c o n d  a s s e s s m e n t s  l a i d  u p o n  f i v e  c e r t a i n  l o t s  o w n e d  
b y  h i m  i n  J e r s e y  C i t y  ( f o r m e r l y  H u d s o n  C i t y )  f o r  
a n  i m p r o v e m e n t  m a d e  u p o n  W e b s t e r  a v e n u e , - b e -

t w e e n  S o u t h  s t r e e t  a n d  N o r t h  s t r e e t .
T h e  f i r s t  a s s e s s m e n t  w a s  c o n f i r m e d  M a r c h  t h e  2 3 d ,  

A .  D .  1 8 7 0 ,  i m p o s i n g  u p o n  t h e  l o t s  o f  t h e  p l a i n t i f f  a s  
t h e  a m o u n t  o f  b e n e f i t s  r e s u l t i n g  t o  h i m  t h e  s u m  o f  
$ 1  3 1 1 . 2 0 .  T h i s  s u m  t o g e t h e r  w i t h  t h e  a d d i t i o n a l  
s u m  o f  $ 2 3 8  8 6 , c l a i m e d  b y  t h e  d e f e n d a n t  f o r  i n t e r -
e s t  a n d  p e n a l t i e s  f o r  d e l a y s  i n  m a k i n g  p a y m e n t ,  

w a s  p a i d  b y  t h e  p l a i n t i f f  t o  t h e  c i t y  t r e a s u r e r  i n  
t h r e e  s e v e r a l  s u m s  b e t w 7e e n  J u n e  1 s t  a n d  A u g u s t  
7 t h ,  1 8 7 2 .  T h e s e  p a y m e n t s ,  a s  t h e  m i n u t e s  o f  t h e  
c i t y  t r e a s u r e r  a n d  o t h e r  e v i d e n c e  s h o w ,  w e r e  m a d e  

3 0  u n d e r  p r o t e s t .
T h e  s e c o n d  a s s e s s m e n t  w a s  m a d e  b y  t h e  B o a r d  

a p p o i n t e d  b y  t h e  S u p r e m e  C o u r t ,  t o  “  r e v i s e ,  a l t e r  
a n d  a d j u s t ”  u n p a i d  a s s e s s m e n t s  i n  J e r s e y  C i t y ,  p u r -
s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  A c t  o f  M a r c h  2 6 t h ,  

1 8 7 3 .
P e t i t i o n  w a s  f i l e d  w i t h  t h a t  b o a r d  b y  r o o s t  i f  n o  

a l l  t h e  l o t  o w n e r s  w h o s e  l a n d s  w e r e  m a d e  l i a b l e  t o  
p a y  u n d e r  t h e  f i r s t  a s s e s s m e n t ,  a m o n g  w h o m  t h e  
p l a i n t i f f  w a s  i n c l u d e d .  T h e  B o a r d  e n t e r e d  u p o n  

4 0  t h e  r e v i e w  o f  t h e  a s s e s s m e n t  f o r  t h e  W e b s t e r
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a v e n u e  i m p r o v e m e n t ,  t h e  p a r t i e s  w e r e  h e a r d  b e f o r e  
t h e m ,  a n d  o n  t h e  1 9 t h  d a y  o f  S e p t e m b e r  1 8 7 4 ,  a  
n e w  a s s e s s m e n t  w a s  m a d e ,  i m p o s i n g  $ 5 , 3 9 3 . 7 8  o t  
t h e  c o s t  u p o n  t h e  c i t y  a t  l a r g e  ;  a n d  a s s e s s i n g  u p o n  
l a n d s  e s p e c i a l l y  b e n e f i t e d  t h e  s u m  o f  $ 9 , 3 9 7 . 9 8  a s  
t h e  r e a s o n a b l y  f a i r  c o s t  o f  t h e  i m p r o v e m e n t .  U p o n  
t h i s  a s s e s s m e n t  t h e  p l a i n t i f f ’ s  s h a r e  o f  t h e  c o s t s  f o r  
s a i d  l o t s  w a s  r e p o r t e d  a t  $ 6 4 0 .9 9 .  T h e  p l a i n t i f f  s  
p a y m e n t s  t o  t h e  c i t y  a r e  i n  e x c e s s  o f  t h i s ^  l a t t e r  
a m o u n t  $ 9 0 9 . 0 7 .  T h i s  s u m  w i t h  i n t e r e s t  h e  d e -

m a n d s  t h a t  t h e  c i t y  s h a l l  r e p a y  t o  h i m .
T h e  p l a i n t i f f  m u s t  r e c o v e r  i n  t h e  s u i t  u n l e s s  t h i s  

c a s e  c a n  b e  d i s t i n g u i s h e d  f r o m  R y k e r  v .  J e r s e y  C i t y ,
9  V r . ,  2 2 5  I t  s e e m s  t o  m e  e x c e e d i n g l y  d i f f i c u l t  t o  
d e n y  t o  t h i s  c a s e  t h e  a p p l i c a t i o n  o f  t h e  s a m e  p r i n -

c i p l e s  w h i c h  c o n t r o l l e d  i n  t h a t .
T h e  o b j e c t i o n  t h a t  t h e  p a y m e n t  i n  t h i s  c a s e  w a s  

v o l u n t a r y ,  t h a t  t h e  p l a i n t i f f  h a d  w a i v e d  h i s  r i g h t  t o  
d i s p u t e  t h e  c i t y ’ s  c l a i m  a n d  a c q u i e s c e d  i n  i t  b y  h i s  
u a v m e n t  w a s  e a r n e s t l y  u r g e d  i n  t h e  c a s e  c i t e d ,  a n d  
h e l d  n o t  t o  h a v e  a n y  e f f e c t i v e  f o r c e  a g a i n s t  t h e  j u s -
t i c e  o f  t h e  c l a i m .  T h e  f i r s t  a s s e s s m e n t  h a v i n g  b e e n  
m a d e  u n d e r  c o l o r  o f  l a w  a n d  t h e  p a y m e n t  m a d e  i n  
t h e  m a n n e r  t h a t  i t  w a s ,  w a i v i n g  t h e  q u e s t i o n  
w h e t h e r  t h e s e  p a r t i e s ,  t h e  o n e  w i t h  w h a t  w a s  
e q u i v a l e n t  t o  a  j u d g m e n t  a n d  w h i c h  c o u l d  b e  e n -
f o r c e d  a g a i n s t  t h e  l a n d s  o f  t h e  o t h e r ,  w e r e  u p o n  
e q u a l  t e r m s ,  t h e  p l a i n t i f f  m i g h t  n o t  b e  a b l e  t o  r e -
c o v e r  b a c k  t h e  p a y m e n t  s o  l o n g  a s  t h e  a s s e s s m e n t  
r e m a i n e d  t o  s u p p o r t  t h e  c l a i m  m a d e  a g a i n s t  t h e  
p l a i n t i f f  f o r  p a y m e n t ,  a n d  w h i c h  h e  h a d  a c c e d e d  
t o .  B u t  l i k e  t h e  R i k e r  c a s e  t h e  a d j u d i c a t i o n  o f  
t h o s e  w h o  m a d e  t h e  f i n d i n g  u n d e r  w h i c h  t h e  p l a i n -
t i f f  p a i d  h i s  m o n e y  h a s  b e e n  ( i f  t h e  B o a r d  t o  a d j u s t  
u n p a i d  a s s e s s m e n t s  h a d  p o w e r  t o  d o  s o )  a n n u l l e d  
a n d  r e v e r s e d ,  a n d  n o  l o n g e r  h a s  a n y  e x i s t e n c e  t o  
s u p p o r t  a  c l a i m  t o  d e m a n d  p a y m e n t  u n d e r  i t  o r  t o  
r e t a i n  w h a t  h a s  b e e n  p a i d .  T r u e  i t  i s ,  t h a t  i t  w a s  n o t  
s e t  a s i d e  u p o n  c e r t i o r a r i  o r  o t h e r  p r o c e e d i n g  m  t h e  
S u p r e m e  C o u r t ;  b u t  o n  t h e  c o n t r a r y  t h a t  C o u r t  r e -

80
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f u s e d  f o r  t h e  r e a s o n s  t h a t  w e r e  p r e s e n t e d  t h e r e f o r  
t o  d o  s o .  B u t  t h e  L e g i s l a t u r e  h a v i n g  f u l l  c o n t r o l  i n  
t h e  m a t t e r  s e t  u p  a n o t h e r  t r i b u n a l  b y  t h e  a c t  o f  
1 8 7 3 ,  w i t h  p o w e r  t o  e x a m i n e ,  r e v i s e ,  a l t e r  a n d  a d -
j u s t  u n p a i d  a s s e s s m e n t s .  A n d  s o  f a r  a s  t h a t  b o d y  
h a d  j u r i s d i c t i o n  o f  t h e  c a s e , i t  d i d  e f f e c t u a l l y  a n n u l  
t h e  f i r s t  a s s e s s m e n t ;  a n d  s e t  u p  a n o t h e r  i n  i t s  s t e a d  
w h i c h  i s  n o w  o s t e n s i b l y  i n  f u l l  f o r c e .  I t  c a n  b e  o f  
n o  m o m e n t  t h a t  t h e  a s s e s s m e n t  i s  v a c a t e d  i n  o n e  

1 0  w a y  o r  a n o t h e r .
T h e  f a c t  o f  v a c a t i o n  i s  t h e  c o n d i t i o n  u p o n  w h i c h  

o n e  h a v i n g  m a d e  p a y m e n t  w h i l e  t h e  a s s e s s m e n t  w a s  
i n  f o r c e  i s  p e r m i t t e d  t o  h a v e  r e s t i t u t i o n .

T h e  p l a i n t i f f  d e m a n d s  t o  b e  a l l o w e d  i n t e r e s t  u p o n  
t h e  m o n e y  p a i d  i n  e x c e s s  o f  t h e  f i n a l  a s s e s s m e n t ,  
f r o m  t h e  t i m e  o f  s u c h  p a y m e n t .  T h i s  c l a i m  I  c a n -
n o t  a c c e d e  t o .  H i s  r i g h t  t o  r e c o v e r  t h i s  d i f f e r e n c e  
a r o s e  f o r  t h e  f i r s t  w h e n  t h e  B o a r d  t o  a d j u s t  u p a i d  
a s s e s s m e n t s  h a d  b y  t h e i r  a d j u d i c a t i o n  r e d u c e d  t h e  

2 0  a s s e s s m e n t  f i r s t  m a d e  a g a i n s t  t h e  p l a i n t i f f ,  a n d  t o  
p u t  t h e  c i t y  i n  d e f a u l t  i n  r e s p e c t  t o  t h e  o v e r p a y -
m e n t .  T h e  p l a i n t i f f  s h o u l d  h a v e  m a d e  d e m a n d  u p o n  
t h e  c i t y  f o r  t h e  m o n e y ,  t h i s  w a s  n o t  d o n e  u n t i l  
a b o u t  t h e  t i m e  o f  t h e  c o m m e n c e m e n t  o f  t h e  s u i t .  
F r o m  t h a t  t i m e  i n t e r e s t  m a y  b e  r e c o v e r e d .  I  w i l l  
s i g n  t h e  P o s t e a  f o r  p l a i n t i f f  f o r  t h e  e x c e s s  o f  p a y -
m e n t  o v e r  t h e  p r e s e n t  a s s e s s m e n t ,  a n d  i n t e r e s t  
t h e r e o n  f r o m  t h e  t i m e  o f  t h e  d e m a n d .

30
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N E W  J E R S E Y  S U P R E M E  C O U R T .

T h e  M a y o r  a n d  A l d e r m e n  o f  
J e r s e y  C i t y

ads.

J o h n  S .  E d w a r d s .

A n d  t h e r e u p o n  t h e  d e f e n d a n t s  b y  t h e i r  c o u n s e l ,  
p r a y  a n  e x c e p t i o n  t o  t h e  d e t e r m i n a t i o n  o f  t h e  J u s -
t i c e  w h o  t r i e d  t h e  c a u s e  u p o n  t h e  f a c t s  p r o v e d  b e -
f o r e  h i m ,  t h a t  t h e  p l a i n t i f f  w a s  e n t i t l e d  t o  r e c o v e r ,  
a n d  d e f e n d a n t s  b y  t h e i r  c o u n s e l  p r a y  t h a t  t h i s  t h e i r  
b i l l  o f  e x c e p t i o n s  m i g h t  b e  s e a l e d ,  a n d  i t  i s  s e a l e d  

a c c o r d i n g l y .
M .  M .  K N A P P ,  [ l . s.]

A n d  t h e r e u p o n  d e f e n d a n t s  b y  t h e i r  c o u n s e l  a l s o  2 0  

p r a y  a n  e x c e p t i o n  t o  s o  m u c h  o f  t h e  d e t e r m i n a t i o n  
o f  t h e  J u s t i c e ,  w h e r e i n  h e  s a y s :  “ T h e  p l a i n t i f f  
m u s t  r e c o v e r  i n  t h i s  s u i t  u n l e s s  t h i s  c a s e  c a n  b e  d i s -
t i n g u i s h e d  f r o m  R i k e r  v .  J e r s e y  C i t y , 9  V r o o m ,  2 2 5 ,  
a n d  t h e  d e f e n d a n t s  b y  t h e i r  c o u n s e l  p r a y  t h a t  t h i s  
t h e i r  b i l l  o f  e x c e p t i o n s  m i g h t  b e  s e a l e d ,  a n d  i t  i s  

s e a l e d  a c c o r d i n g l y .
M .  M .  K N A P P ,  [l . s . ]

A n d  t h e r e u p o n  t h e  d e f e n d a n t s ,  b y  t h e i r  c o u n s e l ,  
a l s o  p r a y  a n  e x c e p t i o n  t o  s o  m u c h  o f  t h e  d e t e r m i n a -
t i o n  o f  t h e  J u s t i c e  w h e r e i n  h e  s a y s  : u  B u t  l i k e  t h e  
R i k e r  c a s e  t h e  a d j u d i c a t i o n  o f  t h o s e  w h o  m a d e  t h e  
f i n d i n g  u n d e r  w h i c h  t h e  p l a i n t i f f  p a i d  h i s  m o n e y   ̂
h a s  b e e n  ( i f  t h e  B o a r d  t o  a d j u s t  u n p a i d  a s s e s s m e n t s  
h a d  p o w e r  t o  d o  s o )  a n n u l l e d  a n d  r e v e r s e d  a n d  n o  
l o n g e r  h a s  a n y  e x i s t e n c e  t o  s u p p o r t  a  d e m a n d  f o r  
p a y m e n t  u n d e r  i t  o r  t o  r e t a i n  w h a t  h a s  b e e n  p a i d .  
T r u e ,  i t  i s  t h a t  i t  w a s  n o t  s e t  a s i d e  u p o n  c e r t i o r a r i  
o r  o t h e r  p r o c e e d i n g s  i n  t h e  S u p r e m e  C o u r t ,  b u t  o n  4 0
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t h e  c o n t r a r y  t h a t  C o u r t  r e f u s e d  f o r  t h e  r e a s o n s  t h a t  
w e r e  p r e s e n t e d  t h e r e f o r  t o  d o  s o .  B u t  t h e  L e g i s l a -
t u r e  h a v i n g  f u l l  c o n t r o l  i n  t h e  m a t t e r  s e t  u p  a n o t h e r  
t r i b u n a l  b y  t h e  a c t  o f  e i g h t e e n  h u n d r e d  a n d  s e v e n -
t y - t h r e e ,  w i t h  p o w e r  t o  e x a m i n e ,  r e v i s e ,  a l t e r  a n d  
a d j u s t  u n p a i d  a s s e s s m e n t s  a n d  s o  f a r  a s  t h a t  b o d y  
h a d  j u r i s d i c t i o n  o f  t h e  c a s e ,  a n d  I  t h i n k  i t  h a d  s u c h  
j u r i s d i c t i o n ,  i t  d i d  e f f e c t u a l l y  a n n u l  t h e  f i r s t  a s s e s s -
m e n t  a n d  s e t  u p  a n o t h e r  i n  i t s  s t e a d  w h i c h  i s  n o w  

1 0  o s t e n s i b l y  i n  f u l l  f o r c e , ”  a n d  t h e  d e f e n d a n t s  b y  
t h e i r  c o u n s e l  p r a y  t h a t  t h i s  t h e i r  b i l l  o f  e x c e p t i o n s  
m i g h t  b e  s e a l e d ,  a n d  i t  i s  s e a l e d  a c c o r d i n g l y .

M .  M .  K N A P P ,  [ l . s . }

A n d  t h e r e u p o n  t h e  d e f e n d a n t s ,  b y  t h e i r  c o u n s e l ,  
a l s o  p r a y  a n  e x c e p t i o n  t o  s o  m u c h  o f  t h e  d e t e r m i n a -
t i o n  o f  t h e  J u s t i c e ,  w h e r e i n  h e  s a y s :  “ I t  c a n  b e  
o f  n o  m o m e n t  t h a t  t h e  a s s e s s m e n t  i s  v a c a t e d  i n  o n e  
w a y  o r  a n o t h e r .  T h e  f a c t  o f  v a c a t i o n  i s  t h e  c o n d i - 

2 0  t i o n  u p o n  w h i c h  o n e  h a v i n g  m a d e  p a y m e n t  w h i l e  
t h e  a s s e s s m e n t  w a s  i n  f o r c e , i s  p e r m i t t e d  t o  h a v e  r e s -
t i t u t i o n , ”  a n d  t h e  d e f e n d a n t s  b y  t h e i r  c o u n s e l  p r a y  
t h a t  t h i s  t h e i r  b i l l  o f  e x c e p t i o n s  m i g h t  b e  s e a l e d ,  
a n d  i t  i s  s e a l e d  a c c o r d i n g l y .

M .  M .  K N A P P ,  [ l . s ,3

A n d  t h e r e u p o n ,  t h e  d e f e n d a n t s  b y  t h e i r  c o u n s e l ,  
a l s o  p r a y  a n  e x c e p t i o n  t o  s o  m u c h  o f  t h e  d e t e r m i n a -
t i o n  o f  t h e  J u s t i c e ,  w h e r e i n  h e  s a y s  : “ I  w i l l  s i g n  

3 0  t h e  P o s t e a  f o r  p l a i n t i f f  f o r  t h e  e x c e s s  o f  t h e  p a y -
m e n t  o v e r  t h e  p r e s e n t  a s s e s s m e n t  a n d  i n t e r e s t  t h e r e -
o n  f r o m  t h e  t i m e  o f  t h e  d e m a n d s , ”  a n d  t h e  d e f e n d -
a n t s  b y  t h e i r  c o u n s e l  p r a y  t h a t  t h i s  t h e i r  b i l l  o f  e x -
c e p t i o n s  m i g h t  b e  s e a l e d ,  a n d  i t  i s  s e a l e d  a c c o r d i n g -

l y -
M .  M .  K N A P P ,  [ l . 8 .}

40
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n e w  j e r s e y  c o u r t  o f  e r r o r s ' a n d  

a p p e a l s .

T h e  M a y o r  a n d  A l d e r m e n  o i  J e r -

s e y  C i t y ,

P la in tiffs in E rror,

os.

In  E rror— 
t Assignm ent 
* a f  E rror.

10
J o h n  S .  E d w a r d s ,

D e^ t in  E rror. 1

A f t e r w a r d s ,  t h a t  i s  t o  s a y ,  o n  t h e  t h i r d  T u e s d a y  
o f  N o v e m b e r ,  o n e  t h o u s a n d  e i g h t  h u n d r e d  a n d  s e v -
e n t y - s e v e n ,  i n  t h e  C o u r t  o f  E r r o r s  a n d  A p p e a l s  m  
t h e  l a s t  C o u r t  i n  a l l  c a u s e s  i n  t h e  S t a t e  o f  N e w  J e r -  
s e v  c o m e  t h e  s a i d  T h e  M a y o r  a n d  A l d e r m e n  o f  

T e r s e y  C i t y  b y  H e n r y  T r a p l i a g e n ,  t h e i r  a t t o r n e y ,
a n d  s a y ,  t h a t  i n  t h e  record a n d  p r o c e e d i n g s  a f o r e -
s a i d  a n d  a l s o  i n  t h e  m a t t e r s  r e c i t e d  a n d  c o n t a i n e d  
i n  t h e  s a i d  b i l l  o f  e x c e p t i o n s ,  a n d  i n  t h e  v e r d i c t  a n d  
j u d g m e n t  a f o r e s a i d  t h e r e  i s  m a n i f e s t  e r r o r  m  t h i s ,

t o  w i t :

B e c a u s e  t h e  d e c l a r a t i o n  a f o r e s a i d ,  a n d  t h e  m a t -
t e r s  a n d  t h i n g s  t h e r e i n  c o n t a i n e d  a r e  n o t  s u f f i c i e n t  

i n  l a w  f o r  t h e  s a i d  J o h n  S .  E d w a r d s  t o  h a v e  o r  
m a i n t a i n  h i s  a f o r e s a i d  a c t i o n  a g a i n s t  t h e  M a y o r  a n d

A l d e r m a n  o f  J e r s e y  C i t y .  T ,
T h e r e  i s  a l s o  m a n i f e s t  e r r o r i n  t h i s ,  t o  w i t : _ l h a t  

t h e  J u s t i c e  b e f o r e  w h o m  s a i d  c a u s e  w a s  t r i e d  a t  
t h e  s a i d  i s s u e  j o i n e d  a s  a f o r e s a i d ,  a f t e r  t h e  e v i d e n c e  
w a s  i n  o n  b o t h  s i d e s ,  d e t e r m i n e d  t h a t  u p o n  t h e  f a c t s  
p r o v e d  b e f o r e  h i m  t h e  p l a i n t i f f s  w e r e  e n t i t l e d  t o  r e -
c o v e r ,  w h e r e a s  b y  t h e  l a w  o f  t h e  l a n d ,  s a i d  J u s t i c e  
s h o u l d  n o t  h a v e  s o  d e t e r m i n e d ;  t h e r e f o r e ,  m  t h a t

t h e r e  i s  m a n i f e s t  e r r o r .  ,
T h e r e  i s  a l s o  m a n i f e s t  e r r o r  i n  t h i s ,  t o  w i t : t h a t

t h e  s a i d  J u s t i c e  b e f o r e  w h o m ,  & c . ,  a t  t h e  t r i a l ,  & c . ,

at*'
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a f t e r ,  & c . ,  d e t e r m i n e d  a s  f o l l o w s  : “  T h a t  t h e  p l a i n -  
t i i f  m u s t  r e c o v e r  i n  t h i s  s u i t ,  u n l e s s  t h i s  c a u s e  c a n  
b e  d i s t i n g u i s h e d  f r o m  R i k e r  v .  J e r s e y  C i t y ,  9  
Y r o o m ,  2 2 5 ,  w h e r e a s ,  b y  t h e  l a w  o f  t h e  l a n d ,  s a i d  
J u s t i c e  s h o u l d  n o t  h a v e  s o  d e t e r m i n e d  ; t h e r e f o r e ,  
i n  t h a t  t h e r e  i s  m a n i f e s t  e r r o r .

T h e r e  i s  m a n i f e s t  e r r o r  i n  t h i s ,  t o  w i t : t h a t  t h e  
s a i d  J u s t i c e ,  b e f o r e  w h o m ,  & c . ,  a t  t h e  t r i a l ,  & c . ,  
a f t e r ,  & c . ,  d e t e r m i n e d  a s  f o l l o w s :  “ B u t  l i k e  t h e  

l O i j R i k e r  c a s e , t h e  a d j u d i c a t i o n  o f  t h o s e  w h o  m a d e  
t h e  f i n d i n g  u n d e r  w h i c h  t h e  p l a i n t i f f  p a i d  h i s  
m o n e y  h a s  b e e n  ( i f  t h e  B o a r d  t o  a d j u s t  u n p a i d  a s -
s e s s m e n t s  h a d  j ) o w e r  t o  d o  s o )  a n n u l l e d  a n d  r e v e r s e d  
a n d  n o  l o n g e r  h a s  a n y  e x i s t e n c e  t o  s u p p o r t  a  d e -
m a n d  f o r  p a y m e n t  u n d e r  i t ,  o r  t o  r e t a i n  w h a t  h a s  
b e e n  p a i d  ;  t r u e  i t  i s ,  t h a t  i t  w a s  n o t  s e t  a s i d e  u p o n  
c e r t i o r a r i  o r  o t h e r  p r o c e e d i n g s  i n  t h e  S u p r e m e  
C o u r t ,  b u t  o n  t h e  c o n t r a r y ,  t h a t  C o u r t  r e f u s e d  f o r  
t h e  r e a s o n s  t h a t  w e r e  p r e s e n t e d  t h e r e f o r  t o  d o  s o ,  

2 0  b u t  t h e  l e g i s l a t u r e  h a v i n g  f u l l  c o n t r o l  i n  t h e  m a t t e r  
s e t  u p  a n o t h e r  t r i b u n a l  b y  t h e  A c t  o f  e i g h t e e n  h u n -
d r e d  a n d  s e v e n t y - t h r e e ,  w i t h  p o w e r  t o  e x a m i n e ,  r e -
v i s e ,  a l t e r  a n d  a d j u s t  u n p a i d  a s s e s s m e n t s ,  a n d  s o  f a r  
a s  t h a t  b o d y  h a d  j u r i s d i c t i o n  o f  t h e  c a s e , a n d  I  
t h i n k  i t  h a d  s u c h  j u r i s d i c t i o n ,  i t  d i d  e f f e c t u a l l y  a n -
n u l  t h e  f i r s t  a s s e s s m e n t ,  a n d  s e t  u p  a n o t h e r  i n  i t s  
s t e a d  w h i c h  i s  n o w  o s t e n s i b l y  i n  f u l l  f o r c e . ”  
W h e r e a s  b y  t h e  l a w  o f  t h e  l a n d  s a i d  J u s t i c e  s h o u l d  
n o t  h a v e  s o  d e t e r m i n e d  : t h e r e f o r e ,  i n  t h a t  t h e r e  i s  

3 0  m a n i f e s t  e r r o r .
T h e r e  i s  a l s o  m a n i f e s t  e r r o r  i n  t h i s ,  t o  w i t : t h a t  

t h e  s a i d  J u s t i c e ,  b e f o r e  w h o m ,  & c . ,  a t  t h e  t r i a l ,  & c . ,  
a f t e r ,  & c . ,  h e l d  a s  f o l l o w s : “ I t  c a n  b e  o f  n o  m o -
m e n t  t h a t  t h e  a s s e s s m e n t  i s  v a c a t e d  i n  o n e  w a y  o r  
a n o t h e r ,  t h e  f a c t  o f  v a c a t i o n  i s  t h e  c o n d i t i o n  u p o n  
w h i c h  o n e  h a v i n g  m a d e  p a y m e n t  w h i l e  t h e  a s s e s s -
m e n t  w a s  i n  f o r c e  i s  p e r m i t t e d  t o  h a v e  r e s t i t u t i o n  
w h e r e a s  b y  t h e  l a w  o f  t h e  l a n d ,  s a i d  J u s t i c e  s h o u l d  
n o t  h a v e  s o  d e t e r m i n e d  ;  t h e r e f o r e ,  i n  t h a t  t h e r e  i s  

40  m a n i f e s t  e r r o r ,
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There is also manifest error in this, to wit : That 
that the said Justice, before whom, &c., at the trial 
&e., after, &c., determined as follows : I  will sign 
the Postea for plaintiff for the excess of the p ay-
ment over the present assess ment, and interest there-
on from  the time of the demand, whereas by the 
law of the land, said Justice should not have so 
held, wherefore in that there is manifest error.

There is also manifest error in this, to wit : 
Because it appears that the judgm ent in 10 
form aforesaid was given for the said John
S. Edwards against The M ayor and Alderm en of 
Jersey city. W hereas, by the laws of the land, 
judgm ent ought to have been given for the said The 
M ayor and Alderm en of Jersey City against the said 
John S. Edwards.

Therefore, the said The M ayor and Alderm en of 
Jersey city pray that the judgm ent aforesaid by rea-
son of the aforesaid errors and of other errors ap-
pearing in the record and proceedings aforesaid be 20 
reversed, annulled and held for nothing^ and that the 
said The M ayor and Aldermen of Jersey City m ay  
be restored to all things, they have lost on occa-
sion of the said judgm ent and that the prosecutor 
of the said plea in the name of the said John S. E d-
wards m ay rejoin to the said errors, &c.

H E N R Y  T R A P H A G E N ,
Attorney for Plaintiffs in error.
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