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ACTS

PASSED BY THE

Second Annmal Session

OF THE

One Hundred and Ninety-fourth Legislature

CHAPTER 1

Ax Act concerning certain qualifications for appointment to the
office, position or employment of sheriff’s officer, county cor-
rection officer or county park police officer, and supplementing
subtitle 3 of Title 11 of the Revised Statutes.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 11:21-4.2 Definitions.

1. ““Sheriff’s officer,”” ‘‘county correction officer’’ and ‘‘county
park police officer’’ as used herein shall mean, respectively, the
county office, position or employment classified as of the effective
date of this act, under the title ‘‘sheriff’s officer,”” ‘‘county cor-
rection officer’” or ‘‘county park police officer’’ by the civil service
commission.

C. 11:21-4.3 Waiver of age limits.

2. Notwithstanding the age eligibility qualifications established
by the civil service commission for appointment to the office, posi-
tion or employment of sheriff’s officer, county correction officer
or county park police officer, such age limits may be waived
upon a written determination by the commission that they are a
deterrent to recruitment within any county subject to the pro-
visions of Title 11 of the Revised Statutes. Such a determination
must be based on a showing within the individual county that
adequate qualified personnel can only be secured by so waiving the
age qualification.

3. This act shall take effect immediately.

Approved January 15, 1971.

(13)
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CHAPTER 2

Ax Acr concerning coroners, county physicians and medical ex-
aminers, revising parts of the statutory law and repealing sundry
acts and parts of acts.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 2A:10-2 is amended to read as follows:

County court; punishment of sheriff for contempt.

2A:10-2. The County Court of any county shall have the same
power to punish for contempt a sheriff of the county, as the
Superior Court.

2. N. J. S. 2A:15-25 1s amended to read as follows:

Death or disability of certain persons to whom writ or process was originally directed.

2A:15-25. When a sheriff, receiver, master or other person to
whom any writ, process, order or judgment has been or may be
directed by any court of this State dies, becomes unable to dis-
charge the duties of his office or appointment, or removes from
and continues to reside without the jurisdiction of this State with-
out discharging the duties of his office or appointment in relation
to the command of the writ, process, order or judgment, it shall be
lawful for the court upon notice to the other party, where notice
can be given, to order the sheriff for the time being of the county
or to some other proper person, as the case may be, to proceed
to execute any such writ, process, order or judgment.

Upon such an order being made, the sheriff for the time being
or other person shall proceed to execute or complete the execution
of such writ, process, order or judgment, and do all other acts in
the premises, as fully and completely as such sheriff or other
person to whom the same was originally directed might himself
have done had such death, disability or removal not oceurred, sub-
ject to the same regulations and restrictions, and to the same
penalties, actions and amercements for neglect of duty in relation
thereto. ’

3. N. J. S. 2A:43-1 is amended to read as follows:

Privileged communications. )
9A :43-1. The privileged character attaching to the publication
of judicial or other proceedings shall extend to the publication in
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any newspaper of official statements issued by police depart-
ment heads and county prosecutors in investigations in progress
or completed by them, and which are accepted in good faith by
the publisher of any newspaper, and the privileged character
thereof shall be a good defense to any action for libel, unless malice
in fact be shown by the plaintiff therein.

4. N. J. S. 2A:72-5 is amended to read as follows:

Summoning grand and petit jurors; service.

2A:72-5. Every grand and petit juror shall be summoned by the
sheriff, his deputy, or by an elisor or by a peace officer or officer
of a court deputized for that purpose. The summons shall be by
notice in writing, under the hand or hands of the summoning officer
or officers, served at least 30 days before the day on which such
juror is required to appear. It shall require the person therein
summoned to appear before a specified court at such time and place
as shall be expressed therein, to serve upon a jury.

Each person drawn for jury service may be served personally
or by leaving the same at the dwelling house of such juror, or by
registered or certified mail addressed to such juror at his usual
residence or business address. Where service is made by mail, the
summoning officer shall attach to his return the addressee’s receipt
for the registered or certified summons. Service by mail is complete
upon mailing.

5. N. J. S. 2A:72-6 is amended to read as follows:

Execution of orders for juries by elisors in particular causes.

2A:72-6. When an order shall be directed to the elisors for a
jury for the trial of a particular cause, the same shall be executed
and the jury thereby required shall be summoned by the elisors in
the same manner as by law was required to be done in such a case
prior to March 9, 1836, notwithstanding any of the provisions of
this subtitle relating to the drawing, summoning and impaneling
of juries.

6. N. J. S. 2A:72-8 is amended to read as follows:

Accepting reward for summeoning or excusing jurors; penalty.

2A :72-8. No sheriff or other officer, or any deputy thereof, shall,
directly or indirectly, take, accept or receive money or other reward
or thing to summon or return any person for service on any jury
or to excuse any person from being summoned or returned or from
serving on any jury, nor shall any such officer summon or return
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any person who may have applied to him to be summoned or re-
turned as a juror.

For every violation of this section the person guilty thereof
shall forfeit $150.00, recoverable, with costs, in an action in any
court of record of competent jurisdiction. One moiety of the forfeit-
ure recovered shall go to the State and the other moiety to any
person prosecuting therefor.

7. N. J. S. 2A:113-1 1s amended to read as follows:

Murder.

2A:113-1. If any person, in committing or attempting to commit
arson, burglary, kidnapping, rape, robbery, sodomy or any unlaw-
ful act against the peace of this State, of which the probable con-
sequences may be bloodshed, kills another, or if the death of anyvone
ensues from the committing or attempting to commit any such crime
or act; or if any person kills a judge, magistrate, sheriff, con-
stable or other officer of justice, either civil or criminal, of this
State, or a marshal or other officer of justice, either civil or crimnal,
of the United States, in the execution of his office or duty, or kills
any of his assistants, whether specially called to his aid or not,
endeavoring to preserve the peace or apprehend a criminal, knowing
the authority of such assistant, or kills a private person endeavor-
ing to suppress an affray, or to apprehend a eriminal, knowing the
intention with which such private person interposes, then such
person so killing is guilty of murder.

8. N. J. S. 2A:166-6 is amended to read as follows:

Expenses of execution of compulsory process in another county; inclusion in taxed
bill of costs.

2A:166-6. In all cases where any sheriff, constable or special
deputy shall execute any bench warrant, State warrant, capias ad
testificandum or other compulsory process whatever, issued by
any court of record or magistrate of this State, and, in the
execution thereof, it shall become necessary for such officer to
20 bevond the limits of his county, he shall receive, in addition to the
fees allowed by law, his traveling and other expenses necessarily
incurred in such service, a particular statement of which shall be
made out and sworn to and approved by the court, shall be included
in the taxed bill of costs and collected and paid as other fees in
criminal cases.
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9. K. S. 19:3-5 is amended to read as follows:

Holding more than one office; qualifications of presidential electors and congress-
men.

19:3-5. No person shall hold at the same time more than one of
the following offices: elector of President and Vice-President of
the United States, member of the United States Senate, member
of the House of Representatives of the United States, member of
the Senate or of the General Assembly of this State, county clerk,
register, surrogate or sheriff.

No person shall be elected an elector of President and Viece-
President of the United States unless he shall possess the qualifica-
tions of a legal voter of the State, shall be of the age of 25 years or
upwards and shall have been a citizen of the United States 7 vears
next preceding such election.

No person shall be elected a member of the House of Representa-
tives, or an elector of President and Vice-President who shall
hold any office of trust or profit under the United States.

10. N. J. S. 22A :1-4 is amended to read as follows:

Fees and mileage of witnesses and others.

22A :1-4. Witnesses and others hereinafter mentioned shall be
entitled to the followineg fees:

Each witness attending any of the following, in his own county,
per day of attendance, $2.00; a court; a joint committee of the
Legislature, a standing committee of either house or any special
committee, which shall have been, by resolution, directed to enter
upon any investigation or inquiry, the purpose of which shall
necessitate sending for persons and papers and the examination
of witnesses; a commissioner or commissioners; a master; a
referee; an arbitrator; an officer taking a deposition; or any pro-
ceeding issuing out of any court.

Each witness so attending from a foreign county, at the rate of
$2.00 a day, together with, for each day of attendance, an allowance
of $2.00 for every 30 miles of travel in going to the place of attend-
ance from his place of residence and in returning.

For the Secretary of State, or any clerk attending on subpena,
with records, wills or other written evidence, at the rate of $2.00
a day, and mileage as aforesaid.
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11. N. J. S. 22A:4-8 is amended to read as follows:

Fees and mileage of sheriffs and other officers.

22A :4-8. Fees and mileage of sheriffs and other officers.

For the services hereinafter enumerated sheriffs and other
officers shall receive the following fees:

In addition to the mileage allowed by law, for serving every
summons and complaint, attachment or any mesne process issuing
out of the Superior Court or County Court, the sheriff or other
officer serving such process shall, for the first defendant or party
on whom such process is served, be allowed $10.00 and, for service
on the second defendant named therein, $8.00, and for serving
such process on any other defendant or defendants named therein,
$4.00 each, and no more. If a man and his wife be named in such
process they shall be considered as one defendant, except where
they are living separate and apart.

Serving summons and complaint in matrimonal actions, in ad-
dition to mileage, $12.00.

Serving capias ad respondendum, capias ad satisfaciendum,
warrant of commitment, writ of ne exeat, in addition to mileage,
$25.00.

Serving order to summon juries and return, $1.75.

Serving every execution against goods or lands and making an
inventory and return, in addition to mileage, $25.00.

For returning every writ, $0.25.

FExecuting every writ of possession and return, in addition to
mileage, $25.00.

Executing every writ of attachment, sequestration or replevin
issuing out of any of the courts, in addition to mileage, $25.00.

For serving each out-of-State paper, in addition to the mileage
allowed by law, $15.00.

For serving or executing any process or papers where mileage
is allowed by law, the officer shall receive mileage actually traveled
to and from the courthouse, at the rate per mile of $0.10.

For summoning a special jury, $5.00.

Attending a jury of view, each day, $2.50.

For service of notices on grand and petit jurors the same fees
allowed by law for the service of a summons issued out of the
County Court.

For producing the jury list and attending the judge within the
county, $3.50 and for attending the judge outside the county the
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sheriff shall receive an additional sum for each mile from the
courthouse of his county to the place of attendance, such mileage
to be at the rate per mile of $0.24.

For attending the regular terms of the courts of the county for
each day, $3.75.

Every person committed to prison, $0.25.

Discharging every person from prison, $0.12.

Victualing a prisoner, per day, $0.15.

Attending with a prisoner before a judge on his being surren-
dered by or in discharge of his bail, and receiving him into custody,
$2.00.

The sheriff shall be entitled to retain out of all moneys collected
or received by him on a forfeited recognizance, whether before or
after execution, or from amercements, or from fines and costs on
conviction, on indictment or otherwise, whether such moneys are
payable to the State or to the county treasurer of the county
wherein conviction was had, 5%.

For transporting each offender to the State Prison, per mile,
but not less than $3.00 for each offender, to be certified by the keeper
of the prison and the certificate to be delivered to the county
treasurer of the county where the conviction was had, $0.23.

EXECUTION SALES

‘When a sale is made by virtue of an execution the sheriff shall
be entitled to charge the following fees: On all sums not exceeding
$1,000.00, 4% ; on all sums exceeding $1,000.00 on such excess,
2% % ; the minimum fee to be charged for a sale by virtue of an
execution, $6.00.

‘When the execution is settled without actual sale and such settle-
ment is made manifest to the officer, the officer shall receive 15 of
the amount of percentage allowed herein in case of sale.

Making statement of execution, sales and execution fees, $2.25.

Advertising the property for sale, provided the sheriff or deputy
sheriff attend in pursuance of the advertisement, $7.00.

For the crier of the vendue, when the sheriff proceeds to sell,
for every day he shall be actually employed in such sale, $2.00.

Every adjournment of a sale, but no more than one adjournment
shall be allowed, and if the sheriff shall have several executions
against a defendant, he shall only be allowed for advertising,
attending and adjourning, as if he had but one execution, $10.00.
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Drawing and making a deed to a purchaser of real property,
$15.75.

Drawing and making a bill of sale to the purchaser of personal
property when such bill of sale is required or demanded, $12.00.

When more than one execution shall be issued out of the Superior
Court upon any judgment, each sheriff to whom such execution
shall be directed and delivered shall be entitled to collect and re-
ceive from the defendant named in such execution the fees allowed
by law for making a levy and return and statement thereon, or for
such other services as may be actually performed by him, and the
sheriff who shall collect the amount named in said execution or any
part thereof, shall be entitled to the legal percentage upon whatever
amount may be so collected by him, but in case any such judgment
shall be settled between the parties and the amount due thereon
shall not be collected by either sheriff, then the percentage on the
amount collected which would be due the sheriff thereon in case
only one execution had been issued shall be equally divided among
the several sheriffs in whose hands an execution in the same cause
may have been placed.

The sheriff shall file his taxed bill of costs with the clerk of the
court out of which execution issued, within such time as the court
shall direct by general rule or special order, or, in default thereof,
he shall not be entitled to any costs. If any sheriff shall charge in
such bill of costs for services not done, or allowed by law, or shall
take any greater fee or reward for any services by him done than
is or shall be allowed by law, he shall be liable for the damages
sustained by the party aggrieved including a penalty of $30.00, to
be recovered in a summary manner, in the action or proceeding
wherein the execution was issued or otherwise.

12. N. J. S. 22A :4-10 is amended to read as follows:

Fees of sheriffs, constables and other officers.

22A :4-10. Sheriffs, undersheriffs, deputy sheriffs, constables,
court attendants and other officers authorized by law to perform
any of the services enumerated below shall receive therefor the
following fees:

Serving notice on a defaulting juror, to be paid by the juror,
$1.00.

For making return when served with a writ of habeas corpus,

$2.00.
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For producing a prisoner held in custody on capias ad responden-
dum, before a court taking bail, $2.00.

For taking a bond and inventory pursuant to law, concerning
insolvent debtors, to be paid by the defendant, $0.50.

For all services of the sheriff or other officer pursuant to a claim
of exemption on execution or other civil process for seizure of prop-
erty, $5.00. This fee includes $1.00 apiece to be paid by the sheriff
to each of three appraisers appointed.

13. R. S. 26:6-8 is amended to read as follows:

Duty to furnish particulars; certification.

26:6-8. In the execution of a death certificate, the personal par-
ticulars shall be obtained by the funeral director from the person
best qualified to supply them. The death and last sickness particu-
lars shall be supplied by the attending physician, or if there be no
attending physician by the county medical examiner. Within a
reasonable time, not to exceed 24 hours after the pronouncement
of death, the attending physician or the county medical examiner
shall execute the medical certification. The burial particulars shall
be supplied by the funeral director. The attending physician or
the county medical examiner and the funeral director shall certify
to the particulars supplied by them by signing their names below
the list of items furnished.

14. R. S. 26:6-9 is amended to read as follows:

Death without medical attendance.

26:6-9. In case of any death occurring without medical attend-
ance, the funeral director shall notify the county medical examiner,
or local registrar. In case the local registrar, shall be notified, he
shall immediately inform the county medical examiner and refer
the case to him for investigation. The county medical examiner
shall furnish the funeral director with the necessary data and last
sickness particulars to make the death certificate.

15. R. S. 30:8-6 is amended to read as follows:

Penalty for violation of section 30:8-5.

30:8-6. If any sheriff, undersheriff, jailer or other officer, or
minister aforesaid, shall offend against the provisions of section
30:8-5 of this Title, every such offender shall, besides being
punished on conviction for a misdemeanor, forfeit and pay double
damages to the party aggrieved, to be recovered, with costs, by a
civil action in any court having cognizance thereof.
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16. R. S. 30:8-21 is amended to read as follows:

Liability for escape of prisoners under civil arrest.

30:8-21. In all cases where any sheriff, undersheriff, or con-
stable shall be by law authorized or required to confine or keep
in jail any person arrested or in custody on any civil process, or
in any civil suit or proceeding, by surrender in discharge of bail
or in any other way, such sheriff, undersheriff or constable shall
deliver such person so arrested or in custody to the jail warden
of such county, if there shall be one, within such jail, with a copy
of the process, commitment or surrender by virtue of which such
person was arrested or is in custody, and after such delivery such
sheriff, undersheriff or constable shall not be liable for any escape
of such prisoner; but the board of chosen freeholders of such county,
or their keeper or warden, if they shall have appointed one under
the provisions of section 30:8-20 of this Title, shall, for any escape
after such delivery, be liable in the same manner as the sheriff of
the county would be if he had the custody, rule, keeping and charge
of the county jail of such county and of the prisoners therein. Such
sheriff, undersheriff or constable may require such keeper or
warden to give a receipt, upon the process or commitment by which
such prisoner may be arrested or held, for the body of such
prisoner.

17. R. S. 39:4-134 is amended to read as follows:

Report of death to director.

39:4-134. Every county prosecutor, county medical examiner,
or other official performing like functions shall make a report to
the director with respect to a death found to have been the result
of a motor vehicle accident.

18. Section 32 of chapter 340 of the laws of 1952 (C. 45:7-63)
is amended to read as follows:

C. 45:7-63 Injection of fluid or substance into body; limitations.

32. No person shall inject any fluid or substance into any cavity
or artery of the body of any person who has come to a sudden,
violent or untimely death, or of any person found dead, the manner
of whose death is not known, until permission is obtained from the
county medical examiner of the county in which the dead body lies.
No person shall employ, for the purpose of the practice of mortu-
ary science, funeral directing or embalming, any arsenical or other
poisonous agent which may by its presence in the viscera prevent
the detection of eriminal usage of the poisonous agent before the
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death of the individual occurred; but this provision shall not pro-
hibit the use by any association incorporated under article 4 of
chapter 9 of Title 45 of the Revised Statutes, of any substance for
the preservation of dead bodies which have legally come into its
possession.

Repealer.

19. The following sections, chapters and acts, together with all
amendments and supplements thereto, are hereby repealed:

R. S. 40:40-1 to 40:40-4, inclusive ; 40:40-6 to 40:40-21, inclusive;
45:7-28; N. J. S. 22A:4-7; Laws of 1947, chapter 404, sections 1
to 4, inclusive (C. 40:40-28.5 to C. 40:40-28.8, inclusive).

20. This act shall take effect immediately.

Approved January 15, 1971.

CHAPTER 3

Ax Acr to amend and supplement the ‘“New Jersey Controlled
Dangerous Substances Act,”” approved October 19, 1970 (P. L.
1970, c. 226).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. I.. 1970, c. 226 (C. 24:21-2) is amended to read
as follows:

C. 24:21-2 Definitions.
2. Definitions. As used in this act:

‘““Administer’” means the direct application of a controlled
dangerous substance, whether by injection, inhalation, ingestion,
or any other means, to the body of a patient or research subject
by: (1) a practitioner (or, in his presence, by his lawfully autho-
rized agent), or (2) the patient or research subject at the lawful
direction and in the presence of the practitioner.

““Agent’’ means an authorized person who acts on:behalf of or
at the direction of a manufacturer, distributor, or dispenser but
does not include a common or contract carrier, publiec warehouse-
man, or employee thereof.
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‘‘Bureau of Narcotics and Dangerous Drugs’’ means the Bureau

of Narcotics and Dangerous Drugs, United States Department of
Justice.

‘““Commissioner’’ means the State Commissioner of Health.

‘“Controlled dangerous substance’’ means a drug, substance, or
immediate precursor in Schedules I through V of article 2
of this act. The term shall not include distilled spirits, wine, malt
beverages, as those terms are defined or used in R. S. 33:1-1 et seq.,
or tobacco and tobacco products.

‘““Counterfeit substance’’ means a controlled dangerous substance
which, or the container or labeling of which, without authorization,
bears the trademark, trade name, or other identifving mark,
imprint, number or device, or any likeness thereof, of a manu-
facturer, distributor, or dispenser other than the person or persons
who in fact manufactured, distributed or dispensed such substance
and which thereby falsely purports or is represented to be the
product of, or to have been distributed by, such other manufacturer,
distributor, or dispenser.

“Deliver’’ or ‘“‘delivery’’ means the actual, constructive, or at-
tempted transfer from one person to another of a controlled danger-
ous substance, whether or not there is an agency relationship.

“‘Dispense’” means to deliver a controlled dangerous substance
to an ultimate user or research subject by or pursuant to the lawful
order of a practitioner, including the prescribing, administering,
packaging, labeling, or compounding necessary to prepare the
substance for that delivery. ‘‘Dispenser’’ means a practitioner who
dispenses.

““Distribute’” means to deliver other than by administering or
dispensing a controlled dangerous substance. ‘‘Distributor’’ means
a person who distributes.

““Drugs’’ means (a) substances recognized in the official United
States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or official National Formulary, or any supplement
to any of them; and (b) substances intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in man or
other animals; and (¢) substances (other than food) intended to
affect the structure or any function of the body of man or other
animals; and (d) substances intended for use as a component of
any article specified in subsections (a), (b) and (c) of this section;
but does not include devices or their components, parts, or
accessories. ‘
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“‘Drug dependent person’’ means a person who 1s using a con-
trolled dangerous substance and who is in a state of psychic or
physical dependence, or both, arising from the use of that controlled
dangerous substance on a continuous basis. Drug dependence is
characterized by behavioral and other responses, including but not
limited to a strong compulsion to take the substance on a recurring
basis in order to experience its psychic effects, or to avoid the dis-
comfort of its absence.

‘‘Marihuana’’ means all parts of the plant Cannabis sativa L.,
whether growing or not; the seeds thereof ; the resin extracted from
any part of such plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of such plant, its seeds or resin,
but shall not include the mature stalks of such plant, fiber produced
from such stalks, oil or cake made from the seeds of such plant,
any other compound, manufacture, salt, derivative, mixture, or
preparation of such mature stalks (except the resin extracted there-
from), fiber, oil, or cake, or the sterilized seed of such plant which
is incapable of germination.

“‘Manufacture’’ means the production, preparation, propagation,
compounding, conversion or processing of a controlled dangerous
substance, either directly or by extraction from substances of
natural origin, or independently by means of chemical synthesis,
or by a combination of extraction and chemical synthesis, and
includes any packaging or repackaging of the substance or labeling
or relabeling of its container, except that this term does not include
the preparation or compounding of a controlled dangerous sub-
stance by an individual for his own use or the preparation, com-
pounding, packaging, or labeling of a controlled dangerous sub-
stance: (1) by a practitioner as an incident to his administering
or dispensing of a controlled dangerous substance in the course
of his professional practice, or (2) by a practitioner (or under his
supervision) for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

““Narcotic drug’’ means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(a) Opium, coca leaves, and opiates;

(b) A compound, manufacture, salt, denvatwe or preparation
of opium, coca leaves, or opiates;
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(¢) A substance (and any compound, manufacture, salt, deriv-
ative, or preparation thereof) which is chemically identical with
any of the substances referred to in subsections (a) and (b), except
that the words ‘‘narcotic drug’’ as used in this act shall not include
decocainized coca leaves or extracts of coca leaves, which extracts
do not contain cocaine or ecgonine.

““Official written order’’ means an order written on a form pro-
vided for that purpose by the Attorney General of the United
States or his delegate, under any laws of the United States making
provisions therefor, if such order forms are authorized and re-
quired by the Federal law, and if no such form is provided, then
on an official form provided for that purpose by the State Depart-
ment of Health.

““Opiate’’ means any dangerous substance having an addiction-
forming or addiction-sustaining liability similar to morphine or
being capable of conversion into a drug having such addiction-
forming or addiction-sustaining liability. It does not include, unless
specifically designated as controlled under section 3 of this act, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its
salts (dextromethorphan). It does include its racemic and levo-
rotatory forms.

“Opium poppy’’ means the plant of the species Papaver
somniferum L., except the seeds thereof.

“‘Person’’ means any corporation, association, partnership, trust,
other institution or entity or one or more individuals.

“‘Pharmacist’’ means a registered pharmacist of this State.

““Pharmacy owner’’ means the owner of a store or other place
of business where controlled dangerous substances are compounded
or dispensed by a registered pharmacist; but nothing in this chap-
ter contained shall be construed as conferring on a person who is
not registered or licensed as a pharmacist any authority, right or
privilege that is not granted to him by the pharmacy laws of this
State.

““Poppy straw’’ means all parts, except the seeds, of the opium
poppy, after mowing.

“‘Practitioner’’ means a physician, dentist, veterinarian, scien-
tific investigator, laboratory, pharmacy, hospital or other person
licensed, registered, or otherwise permitted to distribute, dispense,
conduct research with respect to, or administer a controlled danger-

ous substance in the course of professional practice or research
in this State.
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(a) ““Physician’’ means a physician authorized by law to practice
medicine in this or any other State and any other person authorized
by law to treat sick and injured human beings in this or any other
State and

(b) ¢“Veterinarian’’ means a veterinarian authorized by law to
practice veterinary medicine in this State.

(¢) “‘Dentist’” means a dentist authorized by law to practice
dentistry in this State.

(d) ‘““Hospital’”’ means any Federal institution, or any institution
for the care and treatment of the sick and injured, operated or
approved by the appropriate State department as proper to be
entrusted with the custody and professional use of controlled
dangerous substances.

(e) ‘‘Laboratory’’ means a laboratory to be entrusted with the
custody of narcotic drugs and the use of controlled dangerous
substances for scientific, experimental and medical purposes and
for purposes of instruction approved by the State Department of
Health.

“‘Production’ includes the manufacture, planting, cultivation,
growing, or harvesting of a controlled dangerous substance.

“Immediate precursor’’ means a substance which the State De-
partment of Health has found to be and by regulation designates
as being the principal compound commonly used or produced
primarily for use, and which is an immediate chemical intermediary
used or likely to be used in the manufacture of a controlled danger-
ous substance, the control of which is necessary to prevent, curtail,
or limit such manufacture.

““State’” means the State of New Jersey.

“Ultimate user’’ means a person who lawfully possesses a con-
trolled dangerous substance for his own use or for the use of a
member of his household or for administration to an animal owned
by him or by a member of his household.

2. Section 7 of P. L. 1970, c. 226 (C. 24:21-7) is amended to read
as follows:

C. 24:21.7 Schedule III.

7. Schedule ITI. a. Tests. The commissioner shall place a sub-
stance in Schedule III if he finds that the substance: (1) has a
potential for abuse less than the substances listed in Schedules I and
IT; (2) has currently accepted medical use in treatment in the
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United States; and (3) abuse may lead to moderate or low physical
dependence or high psychological dependence.

b. The controlled dangerous substances listed in this section are
included in Schedule ITI, subject to any revision and republishing
by the commissioner pursuant to section 3d., and except to the
extent provided in any other schedule.

c¢. Any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a potential
for abuse associated with a stimulant effect on the central nervous
system:

(1) Amphetamine, its salts, optical isomers, and salts of its
optical isomers.

(2) Phenmetrazine and its salts.

(3) Any substance which contains any quantity of methamphet-
amine, including its salts, isomers, and salts of isomers.

(4) Methylphenidate.

d. Any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a potential for
abuse associated with a depressant effect on the central nervous
system:

(1) Any substance which contains any quantity of a derivative of
barbituric acid, or any salt of a derivative of barbituric acid, except
those substances which are specifically listed in other schedules

(2) Chlorhexadol

(3) Glutethimide

(4) Lysergic acid

(5) Lysergic acid amide

(6) Methyprylon

(7) Phencyeclidine

(8) Sulfondiethylmethane

(9) Sulfonethylmethane

(10) Sulfonmethane.

e. Nalorphine.

f. Any material, compound, mixture, or preparation containing
limited quantities of any of the following narcotic drugs, or any
salts thereof:

(1) Not more than 1.80 grams of codeine or any of its salts per
100 milliliters or not more than 90 milligrams per dosage unit, with
an equal or greater quantity of an isoquinoline alkaloid of opium.
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(2) Not more than 1.80 grams of codeine or any of its salts per
100 milliliters or not more than 90 milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized therapeu-
tic amount.

(3) Not more than 300 milligrams of dihydrocodeinone or any of
its salts per 100 milliliters or not more than 15 milligrams per
dosage unit, with a fourfold or greater quantity of an isoquinoline
alkaloid of opium.

(4) Not more than 300 milligrams of dihydrocodeinone or any of
its salts per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(5) Not more than 1.80 grams of dihydrocodeine or any of its
salts per 100 milliliters or not more than 90 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

(6) Not more than 300 milligrams of ethylmorphine or any of its
salts per 100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

(7) Not more than 500 milligrams of opium or any of its salts
per 100 milliliters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic ingredients
in recognized therapeutic amounts.

(8) Not more than 50 milligrams of morphine or any of its salts
per 100 milliliters or per 100 grams with one or more active, non-
narcotic ingredients in recognized therapeutic amounts.

g. The commissioner may by regulation except any compound,
mixture, or preparation containing any stimulant or depressant sub-
stance listed in subsections a. and b. of this schedule from the appli-
cation of all or any part of this act if the compound, mixture, or
preparation contains one or more active medicinal ingredients not
having a stimulant or depressant effect on the central nervous sys-
tem; provided, that such admixtures shall be included therein in
such combinations, quantity, proportion, or concentration as to
vitiate the potential for abuse of the substances which do have a
stimulant or depressant effect on the central nervous system.

3. Section 8 of P. L. 1970, c. 226 (C. 24:21-8) is amended to read
as follows:
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€. 24:21-8 Schedule IV.

8. Schedule IV. a. Tests. The commissioner shall place a sub-
stance in Schedule IV if he finds that the substance: (1) has low
potential for abuse relative to the substances listed in Schedule 11T
(2) has currently accepted medical use in treatment in the United
States; and (3) may lead to limited physical dependence or
psychological dependence relative to the substances listed in
Schedule IIT.

b. The controlled dangerous substances listed in this section are
included in Schedule 1V.

c. Any material, compound, mixture or preparation which con-
tains any quantity of the following substances having a potential
for abuse associated with a depressant effect on the central nervous
system:

(1) Barbital

(2) Chloral betaine

(3) Chloral hydrate

(4) Ethchlorovynol

(5) Ethinamate

(6) Methohexital

(7) Meprobamate

(8) Methylphenobarbital

(9) Paraldehyde

(10) Petrichloral
(11) Phenobarbital

d. The commissioner may except by rule any compound, mixture,
or preparation containing any depressant substance listed in sub-
section c. from the application of all or any part of this act if the
compound, mixture or preparation contains one or more active
medicinal ingredients not having a depressant effect on the central
nervous system, and if the admixtures are included therein in com-
binations, quantity, proportion or concentration that vitiate the
potential for abuse of the substances which have a depressant effect
on the central nervous system.

C. 24:21-8.1 Schedule V.

4. Schedule V. a. Tests. The commissioner shall place a sub-
stance in Schedule V if he finds that the substance: (1) has low
potential for abuse relative to the substances listed in Schedule IV ;
(2) has currently accepted medical use in treatment in the United
States; and (3) has limited physical dependence or psychological
dependence liability relative to the substances listed in Schedule TV.
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b. The controlled dangerous substances listed in this section are
included in Schedule V.

e. Any compound, mixture, or preparation containing limited
quantities of any of the following narcotic drugs, which also con-
tains one or more nonnarcotic active medicinal ingredients in suffi-
cient proportion to confer upon the compound, mixture, or prepara-
tion, valuable medicinal qualities other than those possessed by the
narcotic drug alone:

(1) Not more than 200 milligrams of codeine or any of its salts
per 100 milliliters or per 100 grams;

(2) Not more than 100 milligrams of dihydrocodeine or any of
its salts per 100 milliliters or per 100 grams;

(3) Not more than 50 milligrams of ethylmorphine or any of its
salts per 100 milliliters or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium or any of its salts
per 100 milliliters or per 100 grams.

5. Section 10 of P. L. 1970, c. 226 (C. 24:21-10) is amended to
read as follows:

C. 24:21-10 Registration requirements.

10. Registration requirements. a. HEvery person who manu-
factures, distributes, or dispenses any controlled dangerous sub-
stance within this State or who proposes to engage in the manu-
facture, distribution, or dispensing of any controlled dangerous
substance within this State, shall obtain annually a registration
issued by the State Department of Health in accordance with the
rules and regulations promulgated by it.

b. Persons registered by the commissioner under this act to
manufacture, distribute, dispense, or conduct research with con-
trolled dangerous substances may possess, manufacture, distribute,
dispense, or conduct research with those substances to the extent
authorized by their registration and in conformity with the other
provisions of this article.

c. The following persons shall not be required to register and
may lawfully have under their control or possess controlled
dangerous substances under the provisions of this act; provided,
however, that nothing in this section shall be construed as confer-
ring on a person who is not registered or licensed as a practitioner
or as a pharmacist any authority, right or privilege that is not
granted him by the laws of this State:
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(1) An agent, or an employee thereof, of any registered manu-
facturer, distributor, or dispenser of any controlled dangerous
substance if such agent is acting in the usual course of his business
or employment ;

(2) A common carrier or warehouseman, or an employee thereof,
whose possession of any controlled dangerous substance is in the
usual course of his business or employment;

(3) An ultimate user or a person in possession of any controlled
dangerous substance pursuant to a lawful order of a practitioner
or in lawful possession of a Schedule V substance;

(4) Peace officers or employees in the performance of their
official duties requiring possession or control of controlled danger-
ous substances ; or to temporary incidental possession by employees
or agents of persons lawfully entitled to possession, or by persons
whose possession is authorized for the purpose of aiding peace
officers in performing their official duties.

d. The commissioner may, by regulation, waive the requirement
for registration of certain manufacturers, distributors, or dis-
pensers if he finds it consistent with the public health and safety.

e. A separate registration shall be required at each principal
place of business or professional practice where the applicant
manufactures, distributes, or dispenses controlled dangerous
substances.

f. The commissioner is authorized to inspect the establishment
of a registrant or applicant for registration in accordance with the
rules and regulations promulgated by him.

6. Section 11 of P. L. 1970, c¢. 226 (C. 24:21-11) is amended to
read as follows:

C. 24:21-11 Registration.

11. Registration. a. The State Department of Health shall not
register an applicant to manufacture or distribute controlled
dangerous substances included in Schedules I through V of
article 2 of this act unless it determines that the issuance of such
registration is consistent with the public interest. In determining
the public interest, the following factors shall be considered:

(1) Maintenance of effective controls against diversion of
particular controlled dangerous substances into other than legiti-
mate medical, scientific, or industrial channels;

(2) Compliance with applicable State and local laws;
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(3) Any convictions of the applicant under any Federal and
State laws relating to any controlled dangerous substance;

(4) Past experience in the manufacture of controlled dangerous
substances, and the existence in the applicant’s establishment of
effective controls against diversion;

(5) Furnishing by the applicant of false or fraudulent materlal
in any application filed under this act;

(6) Suspension or revocation of the aplplicant’s Federal registra-
tion to manufacture, distribute, or dispense controlled dangerous
substances as authorized by Federal law; and

(7) Such other factors as may be relevant to and consistent with
the public health and safety.

b. Registration granted under subsection a. of this section shall
not entitle a registrant to manufacture and distribute controlled
dangerous substances in Schedule T or IT other than those specified
in the registration.

c. Practitioners shall be registered to dispense substances in
Schedules II through V if they are authorized to dispense
or conduct research under the law of this State. The commissioner
need not require separate registration under this article for
practitioners engaging in research with nonnarcotic controlled
dangerous substances in Schedules IT through V where the
registrant is already registered under this article in another
capacity. Practitioners registered under Federal law to conduct
research with Schedule I substances may conduct research with
Schedule I substances within this State upon furnishing the com-
missioner evidence of that Federal registration.

d. Compliance by manufacturers and distributors with the provi-
sions of the Federal law respecting registration (excluding fees)
entitling them to be registered under this act.

e. The State Department of Health shall initially permit persons
to register who own or operate any establishment engaged in the
manufacture, distribution or dispensing of any controlled dan-
gerous substances prior to the effective date of this act and who
are registered or licensed by the State.

7. Section 15 of P. L. 1970, ¢. 226 (C. 24:21-15) is amended to
read as follows:

C. 24:21-15 Prescriptions.

15. Prescriptions. a. Except when dispensed directly in good
faith by a practitioner, other than a pharmacist, in the course of
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his professional practice only, to an ultimate user, no controlled
dangerous substance included in Schedule IT, which is a preserip-
tion drug as defined in R. S. 45:14-14 may be dispensed without the
written prescription of a practitioner; provided that in emergency
situations, as prescribed by the State Department of Health by
regulation, such drug may be dispensed upon oral prescription
reduced promptly to writing and filed by the pharmacist, if such
oral preseription is authorized by Federal law. Prescriptions shall
be retained in conformity with the requirements of section 13 of
this act. No prescription for a Schedule II substance may be
refilled.

b. Except when dispensed directly in good faith by a practitioner,
other than a pharmacist, in the course of his professional practice
only, to an ultimate user, no controlled dangerous substance in-
cluded in Schedule ITI and IV which is a prescription drug as
defined in R. S. 45:14-14 may be dispensed without a written or
oral prescription. Such prescription may not be filled or refilled
more than 6 months after the date thereof or be refilled more than
5 times after the date of the prescription, unless renewed by the
practitioner.

c. No controlled dangerous substance included in Schedule
V may be distributed or dispensed other than for a valid and
accepted medical purpose.

d. A practitioner other than a veterinarian who prescribes a
controlled dangerous substance in good faith and in the course of
his professional practice may administer the same or cause the
same to be administered by a nurse or intern under his direction
and supervision.

e. A veterinarian who prescribes a controlled dangerous sub-
stance not for use by a human being in good faith and in the course
of his professional practice may administer the same or cause the
same to be administered by an assistant or orderly under his direc-
tion and supervision.

f. A person who has obtained a controlled dangerous substance
from the prescribing practitioner for administration to a patient
during the absence of the practitioner shall return to the practi-
tloner any unused portion of the substance when it is no longer
required by the patient or when its return is requested by the
practitioner.

2. Whenever it appears to the State Department of Health that
a drug not considered to be a prescription drug under existing
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State law should be so considered because of its abuse potential,
it shall so advise the State Board of Pharmacy and furnish to it
all available data relevant thereto.

8. Section 19 of P. L. 1970, c. 226 (C. 24:21-19) is amended to
read as follows:

C. 24:21-19 Prohibited acts A.; manufacturing, distributing, or dispensing;
penalties.

19. Prohibited acts A.—Manufacturing, distributing, or dispens-
ing—Penalties. a. Except as authorized by this act, it shall be
unlawful for any person:

(1) To manufacture, distribute, or dispense, or to possess or
have under his control with intent to manufacture, distribute, or
dispense, a controlled dangerous substance; or

(2) To create, distribute, or possess or have under his control
with intent to distribute, a counterfeit controlled dangerous
substance.

b. Any person who violates subsection a. with respect to:

(1) A substance classified in Schedules I or IT which is a narcotic
drug is guilty of a high misdemeanor and shall be punished by
imprisonment for not more than 12 years, a fine of not more than
$25,000.00, or both; or

(2) Any other controlled dangerous substance -classified in
Schedules I, II, IIT or IV is guilty of a high misdemeanor and
shall be punished by imprisonment for not more than 5 years, a
fine of not more than $15,000.00, or both; or

(3) A substance classified in Schedule V is guilty of a mis-
demeanor and shall be punished by imprisonment for not more
than 1 year, a fine of not more than $5,000.00, or both.

9. Section 20 of P. L. 1970, c. 226 (C. 24:21-20) is amended to
read as follows:

C. 24:21-20 Prohibited acts B.; possession, use or being under influence;
penalties.

20. Prohibited acts B.—Possession, use or being under influence
—Penalties. a. It is unlawful for any person, knowingly or inten-
tionally, to obtain, or to possess, actually or constructively, a con-
trolled dangerous substance unless such substance was obtained
directly, or pursuant to a valid prescription or order from a practi-
tioner, while acting in the course of his professional practice, or
except as otherwise authorized by this act. Any person who violates
this section with respect to:
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(1) A substance classified in Schedule I or 1T which is a narcotic
drug and any other controlled dangerous substance classified in
Schedule I, IT, III or IV is guilty of a high misdemeanor and shall
be punished by imprisonment for not more than 5 years, a fine
of not more than $15,000.00, or both, except as provided in subsec-
tion a. (3) below;

(2) Any controlled dangerous substance classified in Schedule
V is guilty of a misdemeanor and shall be punished by imprison-
ment of not more than 1 year, a fine of not more than $5,000.00,
or both; or

(3) Possession of more than 25 grams of marihuana, or more
than 5 grams of hashish is guilty of a high misdemeanor and shall
be punished by imprisonment for not more than 5 years, a fine of
not more than $15,000.00, or both; provided, however, that any
person who violates this section with respect to 25 grams or less of
marihuana, or 5 grams or less of hashish is a disorderly person.

b. Any person who uses or who is under the influence of any
controlled dangerous substance, as defined in this act, for a purpose
other than the treatment of sickness or injury as prescribed or
administered by a person duly authorized by law to treat sick and
injured human beings, is a disorderly person.

In a prosecution under this subsection, it shall not be necessary
for the State to prove that the accused did use or was under the
influence of any specific narcotic drug or drugs, but it shall be suffi-
cient for a conviction under this subsection for the State to prove
that the accused did use or was under the influence of some con-
trolled dangerous substance or counterfeit controlled dangerous
substance as defined in this act, by proving that the accused did
manifest physical and physiological symptoms or reactions caused
by the use of any controlled dangerous substance.

c. In addition to the general penalty prescribed for a disorderly
person’s offense pursuant to N. J. S. 2A:169-4, every person ad-
judged a disorderly person for a violation of this subsection shall,
at the discretion of the sentencing judge, forthwith forfeit his right
to operate a motor vehicle over the highways of this State for a
period of not more than 2 years from the date of his conviction and
until such privilege shall be restored to him by the Director of
Motor Vehicles upon application to and after certification by a
physician to the director that such person is not a drug dependent
person within the meaning of this act. The court before whom
any person is convicted of a violation of this section shall cause a
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report of such conviction to be filed with the Director of Motor
Vehicles.

10. Section 26 of P. L. 1970, c. 226 (C. 24:21-26) is amended to
read as follows:

C. 24:21-26 Distribution to persons under age 18.

26. Distribution to persons under age 18. a. Any person who is
at least 18 years of age who violates subsection 19a. (1) by distribut-
ing a substance listed in Schedules I or II which is a narcotic drug
to a person 17 years of age or younger who is at least 3 years his
junior is punishable by a term of imprisonment of up to twice that
authorized by subsection 19b. (1), (2) or (3) or by the fine autho-
rized by subsection 19b. (1), or by both.

b. Any person who is at least 18 years of age who violates sub-
section 19a. (1) by distributing any other controlled dangerous sub-
stance listed in Schedules I, II, IIT, IV or V to a person 17 years
of age or younger who is at least 3 years his junior is punishable
by a term of imprisonment up to twice that authorized by sub-
sections 19b. (2) or (3), or by the fine authorized by subsections 19b.
(2) or (3), or both.

11. Section 27 of P. L. 1970, c. 226 (C. 24:21-27) is amended to
read as follows:

C. 24:21-27 Conditional discharge for certain first offenses; expunging of records.

27. Conditional discharge for certain first offenses; expunging
of records. a. Whenever any person who has not previously been
convicted of any offense under the provisions of this act or, sub-
sequent to the effective date of this act, under any law of the
United States, this State or of any other state, relating to narcotic
drugs, marihuana, or stimulant, depressant, or hallucinogenic
drugs, is charged with or convicted of any offense under sub-
sections 20a. (1), (2) and (3), and b., the court, upon notice to
the prosecutor and subject to subsection c., may on motion of the
defendant or the court:

(1) Suspend further proceedings and with the consent of such
person after reference to the Controlled Dangerous Substance
Registry, as established and defined in the Controlled Dangerous
Substances Registry Act of 1970, place him under supervisory
treatment upon such reasonable terms and conditions as it may
require; or

(2) After plea of guilt or finding of guilt, and without entering
a judgment of conviction, and with the consent of such person after
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proper reference to the Controlled Dangerous Substances Registry
as established and defined in the Controlled Dangerous Substances
Registry Act of 1970, place him on supervisory treatment upon
such reasonable terms and conditions as it may require, or as other-
wise provided by law.

b. In no event shall the court require as a term or condition of
supervisory treatment under this section, referral to any residential
treatment facility for a period exceeding the maximum period of
confinement prescribed by law for the offense for which the in-
dividual has been charged or convicted, nor shall any term of
supervisory treatment imposed under this subsection exceed a
period of 3 years. Upon violation of a term or condition of super-
visory treatment the court may enter a judgment of conviction and
proceed as otherwise provided, or where there has been no plea of
guilt or finding of guilt, resume proceedings. Upon fulfillment of
the terms and conditions of supervisory treatment the court shall
terminate the supervisory treatment and dismiss the proceedings
against him. Termination of supervisory treatment and dismissal
under this section shall be without court adjudication of guilt and
shall not be deemed a conviction for purposes of disqualifications
or disabilities, if any, imposed by law upon conviction of a crime
or disorderly persons offense but shall be reported by the clerk of
the court pursuant to the Controlled Dangerous Substances Regis-
try Act. Termination of supervisory treatment and dismissal under
this section may occur only once with respect to any person. Im-
position of supervisory treatment under this section shall not be
deemed a conviction for the purposes of determining whether a
second or subsequent offense has occurred under section 29 of this
act or any law of this State.

c. Proceedings under this section shall not be available to any
defendant unless the court in its discretion concludes that:

(1) The defendant’s continued presence in the community, or in
a civil treatment center or program, will not pose a danger to the
community ; or

(2) That the terms and conditions of supervisory treatment will
be adequate to protect the public and will benefit the defendant by
serving to correct any dependence on or use of controlled substances
which he may manifest.

12. This act shall take effect upon the same date that P. L. 1970,
c. 226 becomes effective if enacted prior thereto or upon the date
of enactment if the same occurs thereafter.

Approved January 15, 1971.
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CHAPTER 4

A SvuppLEmENT to ‘“An act providing for the establishment and
operation by any life insurance corporation of a variable contract
account, and the regulation thereof,”” approved June 18, 1959
(P. L. 1959, c. 123).

BE 11 ENACTED by the Senate and (ieneral Assembly of the State
of New Jersey:

C. 17:35A-14 Regulation of issuance and sale of certain contracts.

1. The Commissioner of Insurance shall have sole and exclusive
authority to regulate the issuance and sale of contracts on a vari-
able basis; and such contracts, the companies which issued them
and the agents or other persons who sell them shall not be subject
to the Uniform Securities Law (1967), approved June 8, 1967
(P. L. 1967, c. 93) (C. 49:347 et seq.) in the issuance or sale of
such contracts.

2. This act shall take effect immediately.
Approved January 15, 1971.

CHAPTER 5

Ax Act concerning municipal boards of recreation commissioners,
amending section 40:12-1 and supplementing subtitle 4 of Title
40 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 40:12-1 is amended to read as follows:

Board of recreation commissioners; appointment and terms; existing boards con-
tinued.

40:12-1. The mayor or other chief executive officer of any mu-
nicipality and the board of chosen freeholders of any county may
in his or its discretion appoint not less than three nor more than
seven persons, citizens and residents of such municipality or county,
as the case may be, as members of a board of recreation commis-
sioners. The commissioners first appointed shall be appointed for
terms of 1, 2, 3, 4, and 5 years respectively, in such manner that
the term of at least one commissioner and not more than two
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commissioners shall expire in each year according to the number
appointed as fixed by the mayor or other chief executive officer
in municipalities and the board of chosen freeholders in counties.
In case of the increase of a board from three to five members or
in case of the increase of a board from five to seven members, the
additional commissioners shall be appointed, one for 4 and one for
5 years and in case of the increase of a board from three to seven
members, two of the additional commissioners shall be appointed
for 4 years and two shall be appointed for 5 years. Thereafter all
appointments shall be for the term of 3 years if the board consists
of three members or 5 years if the board consists of five or seven
members, according to the number appointed to comprise the board,
and vacancies shall be filled for the unexpired term only. The mem-
bers shall serve until their respective successors are appointed
and shall qualify. The members shall receive no compensation for
their services.

All such boards heretofore appointed are continued and shall be
governed by the provisions of sections 40:12-1 to 40:12-8 of this
Title.

C. 40:73-8 Provisions applicable to certain municipalities.

2. Provisions of law of a general character relating to municipal
boards of recreation commissioners shall be applicable to muniei-
palities governed by commission government.

3. This act shall take effect immediately.
Approved January 15, 1971.

CHAPTER 6

Ax Acr concerning salaries of the mayor and members of the
governing body of cities of the fourth class in counties of the
sixth class having councilmanic form of government and amend-
ing R. S. 40:46-26.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
1. R. S. 40:46-26 is amended to read as follows:

Salaries of governing body and mayor; exception; increase in salary; referendum.
40:46-26. The legal voters of any municipality may, by vote at
a general election held in such municipality, fix and determine the
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salary or other compensation to be paid the members of the gov-
erning body. They may in the same manner fix the salary or other
compensation to be paid the mayor, except in municipalities having
a population of more than 20,000, in which municipalities the gov-
erning body shall fix the salary of the mayor by ordinance. In
case the mayor of any municipality is reelected to succeed himself
after having served one term in such office his salary may be in-
creased not more than once during such term for which he is so
reelected.

In any municipality in counties of the second class having a popu-
lation of less than 230,000 and in counties of the third class and fifth
class having a population over 80,000 in which the legal voters
have not fixed and determined the salaries of the mayor or other
chief executive officer or members of the governing body in the
manner aforesaid, the governing body may, by ordinance, fix the an-
nual salary to be paid the mayor or other chief executive officer and
members of the governing body, but any such salary shall not be in
excess of $1,000.00 per annum in municipalities having a population
not in excess of 12,000, or $2,500.00 per annum in municipalities
having a population in excess of 12,000. Any such ordinance shall
become operative in 10 days after the publication thereof after its
final passage, unless within said 10 days, a petition, signed by the
voters of such municipality equal in number to at least 15% of the
entire vote cast in the last preceding general election protesting
against the passage of such ordinance, be presented to the govern-
ing body, in which case such ordinance shall remain inoperative un-
less and until a proposition for the ratification thereof shall be
adopted at the next general election by a majority of the qualified
voters voting on said proposition.

This section shall not be construed to prevent the payment of a
per diem compensation, pursuant to section 40:146-14 of this Title,
to members of a township committee who are not paid a salary.

This section shall not apply to municipalities governed by the
provisions of subtitle 4 (40:70-1 et seq.) or subtitle 5 (40:79-1
et seq.) of this Title or boroughs in counties of the fourth or the
sixth class, in which boroughs such salaries may be fixed by ordi-
nance pursuant to section 40:87-60 of this Title, or townships
having a population in excess of 9,000 and not in excess of 14,000,
in which townships such salaries are fixed by section 40:146-15
of this Title, or to townships in counties of the sixth class bordering
on the Atlantic ocean, in which townships such salaries are fixed by
chapter 201, laws of 1946, or to cities of the fourth class in counties
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of the sixth class having councilmanic form of government, in which
cities the members of the governing body are hereby empowered,
by ordinance, to fix the compensation for the mayor at a sum not
exceeding $6,000.00 per annum and for each of the members of the
governing body thereof at a sum not to exceed $2,500.00 per annum,
or to any city of the third class in any county of the fourth class
in which cities the members of the governing body are hereby em-
powered, by ordinance, to fix the compensation of the mayor and
the members of the governing body as provided by law.
2. This act shall take effect immediately.

Approved January 15, 1971.

CHAPTER 7

Ax Acr concerning the organization and financial requirements of
insurance companies, and amending R. S. 17:17-4.

Bz 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 17:17-4 is amended to read as follows:

Certificate of incorporation.

17:17-4. The persons so proposing to incorporate shall sign a
certificate stating their intention to form a corporation under chap-
ters 17 to 33 of this Title (17:17-1 et seq.), and setting forth:

a. The name of the company, which shall contain the words
“‘insurance company,’’ except that a company which may be formed
for any or all of the purposes specified in paragraphs ‘‘d’’ to ‘““o”’
of section 17:17-1 of this Title may adopt a name containing the
words ‘‘insurance company,’”’ ‘‘indemnity company,’’ ‘‘casualty
company,’’ ‘‘surety company’’ or ‘‘guaranty company.’”’ The name
shall not so closely resemble that of any existing corporation as to
be likely to mislead the public, and shall be approved by the
commissioner;

b. The place where its principal office in this State is to be
located ;

c. The kind or kinds of insurance proposed to be transacted by
the company, stating the paragraphs of section 17:17-1 of this Title
authorizing the same;



CHAPTERS 7 & & LAWS OI' 1971 43

d. Whether the company is to be a stock company or a mutual
company ;

e. If a stock company, the amount of its capital stock, which
shall not be less than $200,000.00, the number of shares into which
it is divided, and the par value of each share, which shall not be
less than $1.00, except that if such company proposes to
transact the kinds of insurance set forth in paragraphs ‘“c¢’” and
““d’’ of section 17:17-1 of this Title, the amount of its capital stock
shall not be less than the minimum capital stock requirements set
forth in section 17:17-6 of this Title; and

f. The period, if any, limited for the duration of the company.

The certificate may contain such other particulars as may be
necessary to explain and make manifest or limit the objects and
purposes of the corporation, and such other provisions not inconsist-
ent with chapters 17 to 33 of this Title (17:17-1 et seq.), or the
Constitution or laws of this State, which the corporators may choose
to insert for the conduct of the affairs of the company, the regula-
tion of its business, or for defining, regulating and limiting the
powers of the directors or stockholders.

2. This act shall take effeet immediately.

Approved January 15, 1971.

CHAPTER 8

A~ Acr making an appropriation to the Department of Education
for emergency aid to the Sandystone-Walpack Consolidated
School District for the school year 1970-71.

Be 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated to the Department of Education
for the purpose of granting emergency aid for the school year
1970-71 to the Sandystone-Walpack Consolidated School District
pursuant to P. L. 1969, chapter 124 and N. J. S. 18A:58-11 the
sum of $30,000.00.

2. This act shall take effect July 1, 1970.
Approved January 15, 1971.
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CHAPTER 9

Ax Acr concerning alcoholic beverages and amending R. S. 33:1-22
and R. S. 33:1-31.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 33:1-22 1s amended to read as follows:

Appeal to director from action of issuing authority respecting license; procedure.

33:1-22. 1If the other issuing authority shall refuse to issue any
license, or if the other issuing authority shall refuse to extend said
license for a limited time not exceeding its term, to the executor or
administrator of a deceased licensee, or to such person who shall be
appointed by the courts having jurisdiction, in the event of the
incompetency of any licensee, the applicant shall be notified forth-
with of such refusal by a notice served personally upon the appli-
cant, or sent to him by registered mail addressed to him at the
address stated in the application. Such applicant may within 30
days after the date of service or of mailing of such notice, upon
payment to the director of a nonreturnable filing fee of $50.00,
appeal to the director from the action of the issuing authority.
If the other issuing authority shall issue a license, or grant an
extension of said license for a limited time not exceeding its term,
to the executor or administrator of a deceased licensee, or to
such person who shall be appointed by the courts having jurisdic-
tion, in the event of the incompetency of any licensee, any taxpayer
or other aggrieved person opposing the issuance of such license may,
within 30 days after the issuance of such license, upon payment
to the director of a nonreturnable filing fee of $50.00, appeal to
the director from the action of the issuing authority. The director
shall fix a time for the hearing of the appeal and before hearing
the same, shall give at least 5 days’ notice of the time so fixed to
such applicant, such taxpayer, or other aggrieved person and
other issuing authority.

Where an appeal is taken from the denial of an application for a
renewal of a license, the director may, in his diseretion, issue an
order upon the respondent issuing authority to show cause why
the term of the license should not be extended pending the deter-
mination of the appeal, together with ad interim relief extending
the term of the license pending the return of the order to show
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cause. If it shall appear upon the return of the order to show
cause that the action of the respondent issuing authority is prima
facie erroneous and that irreparable injury to the appellant would
otherwise result, the director may, subject to such conditions as
he may impose, order that the term of the license be extended
pending a final determination of the appeal.

2. R. S. 33:1-31 is amended to read as follows:
Suspension or revocation of license; appeal.

33:1-31. Any license, whether issued by the director or any other
issuing authority, may be suspended or revoked by the director, or
the other issuing authority may suspend or revoke any license
issued by it, for any of the following causes:

a. Violation of any of the provisions of this chapter;

b. Manufacture, transportation, distribution or sale of alcoholic
beverages in a manner or to an extent not permitted by the license
or by law;

c. Nonpayment of any excise tax or other payment required by
law to be paid to the State Tax Commissioner;

d. Failure to comply with any of the provisions of subtitle 8 of
the Title Taxation (§ 54:41-1 et seq.);

e. Failure to have at all time a valid, unrevoked permit, license
or special tax stamp, or other indicia of payment, of all fees, taxes,
penalties and payments required by any law of the United States;

f. Failure to have at all times proper stamps or other proper
evidence of payment of any tax required to be paid by any law of
this State;

g. Any violation of rules and regulations;

h. Any violation of any ordinance, resolution or regulation of
any other issuing authority or governing board or body;

1. Any other act or happening, occurring after the time of making
of an application for a license which if it had occurred before said
time would have prevented the issuance of the license; or

j. For any other cause designated by this chapter.

No suspension or revocation of any license shall be made until a
5-day notice of the charges preferred against the licensee shall have
been given to him personally or by mailing the same by registered
mail addressed to him at the licensed premises and a reasonable
opportunity to be heard thereon afforded to him.

A suspension or revocation of license shall be effected by a notice
in writing of such suspension or revocation, designating the effec-
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tive date thereof, and in case of suspension, the term of such sus-
pension, which notice may be served upon the licensee personally or
by mailing the same by registered mail addressed to him at the
licensed premises. Such suspension or revocation shall apply to the
licensee and to the licensed premises.

A revocation shall render the licensee and the officers, directors
and each owner, directly or indirectly, of more than 10% of the stock
of a corporate licensee ineligible to hold or receive any other license,
of any kind or class under this chapter, for a period of 2 years from
the effective date of such revocation and a second revocation shall
render the licensee and the officers, directors and each owner, di-
rectly or indirectly, of more than 10% of the stock of a corporate
licensee ineligible to hold or receive any such license at any time
thereafter. Any revocation may, in the discretion of the director or
other issuing authority as the case may be, render the licensed
premises ineligible to become the subject of any further license, of
any kind or class under this chapter, during a period of 2 years
from the effective date of the revoecation.

The director may, in his diseretion and subject to rules and regu-
lations, accept from any licensee an offer in compromise in such
amount as may in the discretion of the director be proper under the
circumstances in lieu of any suspension of any license by the direc-
tor or any other issuing authority. Any sums of money so collected
by the director shall be paid forthwith into the State Treasury for
the general purpose of the State.

No refund, except as expressly permitted by section 33:1-26 of
this Title, shall be made of any portion of a license fee after issuance
of a license; but if any licensee, except a seasonal retail consump-
tion licensee, shall voluntarily surrender his license, there shall be
returned to him, after deducting as a surrender fee 50% of the
license fee paid by him, the prorated fee for the unexpired term;
provided, that such licensee shall not have committed any violation
of this chapter or of any rule or regulation or done anything which
in the fair discretion of the director or other issuing authority, as
the case may be, should bar or preclude such licensee from making
such claim for refund and that all taxes and other set-offs or coun-
terclaims which shall have accrued and shall have become due and
payable to this State or any municipality, or both, have been paid.
Such refund, if any, shall be made as of the date of such surrender.
The surrender of a license shall not bar proceedings to revoke such
license. The refusal of the other issuing authority to grant any
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refund hereunder shall be subject to appeal to the director within
30 days after notice of such refusal is mailed to or served upon the
licensee. Surrenders of retail licenses shall be promptly certified by
the issuing authority to the director. Surrender fees shall be ac-
counted for as are investigation fees. If any licensee to whom a
refund shall become due under the provisions of this section shall
be indebted to the State of New Jersey for any taxes, penalties or
interest by virtue of the provisions of subtitle 8 of the Title Taxa-
tion (§ 54:41-1 et seq.), it shall be the duty of the issuing authority
before making any such refund, upon receipt of a certificate of the
State Tax Commissioner evidencing the said indebtedness to the
State of New Jersey, to deduct therefrom, and to remit forthwith
to the State Tax Commissioner the amount of such taxes, penalties
and interest.

In the event of any suspension or revocation of any license by the
other issuing authority, the licensee may, within 30 days after the
date of service or of mailing of said notice of suspension or of
revocation, upon payment to the director of a nonreturnable filing
fee of $50.00, appeal to the director from the action of the other
issuing authority in suspending or revoking such license which ap-
peal shall act as a stay of such suspension or revocation pending the
determination thereof unless the director shall otherwise order.
‘When any person files with any other issuing authority written com-
plaint against a licensee specifying charges and requesting that pro-
ceedings be instituted to revoke or suspend such license, he may
appeal to the director from its refusal to revoke or suspend such
license or other action taken by it in connection therewith within
30 days from the time of service upon or mailing of notice to him of
such refusal or action. The director shall thereupon fix a time for
the hearing of the appeal and before hearing the same shall give at
least 5 days’ notice of the time so fixed to such licensee, other issuing
authority and appellant.

3. This act shall take effect immediately.
Approved January 18, 1971.
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CHAPTER 10

A~ Acr concerning education, supplementing Title 18A, Education,
of the New Jersey Statutes, and providing for payment of addi-
tional State school building aid to certain school distriets.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:58-33.6 Short title.
1. This act may be cited as the ‘“ Additional State School Building
Aid Act of 1970.”

C. 18A:58-33.7 Additional State school building aid; limitations.

2. Additional State school building aid shall be made available to
school districts in accordance with the provisions of this act for the
payment of debt service (interest and principal) on bonds and
notes (as hereinafter defined) entitled to the benefits of this act,
provided that the amount of aid payable in any year to any school
district shall not exceed an amount equal to $25.00 per pupil in
resident enrollment in such school district on September 30, 1969,
and provided further that the total principal amount of bonds
entitled to the benefits of this act shall not exceed $90,000,000.00.

C. 18A:58-33.8 Application for additional aid.

3. Whenever the board of education of a school distriet shall
determine by resolution that it is unable to provide suitable educa-
tional facilities to comply with the provisions of section 18A :33-1 of
the New Jersey Statutes, it may file an application with the Commis-
sioner of Kducation for additional State school building aid under
this act. Upon the receipt of such application, the Commissioner of
Education shall cause an investigation to be made of the conditions
in the district, taking into consideration the number of unhoused
pupils, the rate of pupil population increase, the total tax rate of
the municipalities in the district, the school tax rate of the dis-
trict, the net debt of such municipalities and the school debt, the
density of population, the apportionment valuations allocable with
respect to each child in the school district, the number of children
on welfare rolls, existing and proposed educational facilities and all
such other factors as said commissioner or the State Board of Edu-
cation may deem necessary for the purpose of this act. The Com-
missioner of Education shall report the results of such investiga-
tion to the State Board of Education and may include therein an
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evaluation of the ability of such school district to provide suitable
educational facilities to comply with the provisions of said section
18A:33-1, and of the need of such school district for additional
State school building aid under this act, advice as to the resident
enrollment in such school district as of September 30, 1969 as shown
by records with respect thereto on file in his office, recommendation
as to the amount (if any) of entitlement (as hereinafter defined)
proposed with respect to said school district, and such further in-
formation with respect to such school district as requested or re-
quired by said board.

C. 18A:58-33.9 Determination of State Board of Education; proposal or
ordinance.

4. (a) If the State Board of Education shall find that such school
district is not able to provide the suitable educational facilities to
comply with the provisions of said section 18A :33-1 the State Board
of Kducation shall by resolution determine: (1) that such school
district is entitled to receive additional State school building aid
pursuant to this act, (2) the number of pupils in resident enrollment
in such school district on September 30, 1969 for purposes of com-
putation under this act, (3) the principal amount of bonds (which
amount is hereinafter sometimes referred to as the ‘“entitlement’’)
which are to be entitled to the benefits of the provisions of this act,
and (4) the maturity schedule for such principal amount of bonds
approved by said board.

(b) At any time within 1 year after the adoption by the State
Board of Education of the resolution referred to in subparagraph
(a) with respect to a particular school district, said school district
may submit to the Commissioner of Education a copy of a proposal
or ordinance authorizing the issuance of bonds entitled to the bene-
fits of this act in accordance with said resolution. If no such pro-

_posal or ordinance is submitted within 1 year the said resolution
" shall be of no further force and effect and the commissioner shall
so notify said school district. The Commissioner of Education shall
be and is hereby authorized to endorse upon any copy of such
proposal or ordinance a certification thereof as being the proposal
or ordinance as to which a determination of the State Board of
Education has been made as aforesaid, and such endorsement shall
be made in such form or manner as said commissioner shall deter-
mine.

C. 18A:58-33.10 Action by Local Finance Board.

5. (a) A copy of the resolution of the State Board of Education

referred to in section 4 (a) and a copy of the proposal or ordinance
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referred to in section 4 (b), bearing the endorsement of the Com-
missioner of Education as aforesaid, shall be submitted to the
Local Finance Board in the Division of Local Finance for its con-
sideration, and the Local Finance Board in considering such copy
of proposal or ordinance submitted to it and before endorsing its
consent thereon may require the board of education of any school
distriect or the governing body of any municipality in such school
district to adopt resolutions restricting or limiting any future pro-
ceedings therein or other matters or things deemed by the Local
Finance Board to affect any estimate made or to be made by it in
accordance with subsection (b) hereof, and every such resolution
so adopted shall constitute a valid and binding obligation of such
school district or municipality, as the case may be, running to and
enforceable by, and releasable by, the Local Finance Board.

(b) Within 60 days after such submission to it, the Local Finance
Board shall cause its consent to be endorsed upon such copy of
any proposal or ordinance authorizing such bonds, if it shall be
satisfled, and shall record by resolution, its estimates that the
amounts to be expended for the education facilities to be financed
pursuant to such proposal or ordinance are not unreasonable or
exorbitant, and that issnance of the bonds, to be authorized by such
proposal or ordinance, will not materially impair the credit of any
municipality comprised within the district or substantially reduce
its ability, during the ensuing 10 years, to pay punctually the prinei-
pal and interest of its debts and supply essential public improve-
ments and services, but if the Local Finance Board is not so satisfied
it shall cause its disapproval to be endorsed on such copy within said
period of 60 days.

C. 18A:58-33.11 Maturity schedule for honds.

6. (a) If the board of education of a school distriet shall de-
termine by resolution that the maturity schedule for bonds entitled
to the benefits of this act, other than the maturity schedule approved
by the State Board of Education by resolution pursuant to section
4(a) of this act, is in the best interest of said school district, it
may make application to the State Board of Education setting
forth such belief and the grounds therefor and requesting approval
of a schedule of maturities for such bonds set forth in the applica-
tion. If the State Board of Education, by resolution, shall find
that the schedule of maturities set forth in the application is in the
best interest of the school district and the State, it shall cause its
approval to be endorsed thereon and shall forward said application
to the Local Finance Board.
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(b) Within 60 days after submission to the Local Finance Board
of an application in accordance with section 6(a) of this act, it
shall cause its approval to be endorsed thereon if it shall be satisfied
and shall record by resolution its findings that the belief set forth
in such application is well founded and that issuance of the bonds
mentioned and described in such application would not materially
impair the credit of any municipality comprised within the school
district or substantially reduce its ability, during the ensuing 10
years, to pay punctually the principal and interest of its debts and
supply essential public improvements and services, but if the Local
Finance Board is not so satisfied, it shall cause its disapproval to
be endorsed on such copy within said period of 60 days.

C. 18A:58-33.12 Deduction from gross debt.

7. Any bonds entitled to the benefits of the provisions of this act,
shall be deducted from the school debt in determining the net school
debt of any school district for any purpose or computation under
section 18A :24-19 of the New Jersey Statutes, and the amount of
all such bonds shall be deducted from the gross debt of any mu-
nicipality constituting the whole or any part of such school distriet
pursuant to section 40A :2-44(g) of the New Jersey Statutes.

C. 18A:58-33.13 Bond provisions.

8. All of such bonds when issued shall contain a recital to the
effect that they are issued pursuant to Title 18A, Education, of
the New Jersey Statutes and are entitled to the benefits of the
provisions of this act. Except as otherwise provided in this act,
any bonds entitled to the benefits of the provisions of this act shall
be authorized and issued in the manner provided for in said Title
18A. Compliance with the provisions of this act by or on behalf of
any school distriect or municipality shall make it unnecessary to
comply with any of the provisions of sections 18A :24-20 through
18A :24-27 of the New Jersey Statutes, and such sections shall not
be applicable with respect to authorization or issuance of any honds
entitled to the benefits of the provisions of this act. Bonds entitled
to the benefits of the provisions of this act shall mature not later
than 30 years from their date, without regard to any limitations as
to maturities or amounts of annual installments for such bonds as
provided in said Title 18A.

C. 18A:58-33.14 Issuance of temporary notes.

9. Any school district or municipality which has authorized bonds
which are entitled to the benefits of this act, may issue temporary
notes or loan bonds (hereinafter called ‘‘notes’’) in anticipation of
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the issuance of permanent bonds to the extent permitted or pro-
vided by or pursuant to the provisions of Title 18A, Education,
of the New Jersey Statutes or any other laws applicable, subject
to such additional terms or conditions with respect to such notes
as may be fixed or required by the Commissioner of Education to
insure that funds are borrowed only as needed to meet required
payments for construction or acquisition of the educational facilities
to be financed by the issuance of permanent bonds.

C. 18A:58-33.15 Certification of amount of debt service.

10. Within 10 days after issuance of any bonds or notes entitled
to the benefits of this act, the chief financial officer of the school
district or municipality issuing such bonds shall certify to the Com-
missioner of Education the exact amount payable on account of
debt service (interest and principal) on such bonds or notes in
each year. The Commissioner of Education shall thereupon verify
said amounts and certify the same to the State Treasurer. The
certification by the Commissioner of Education as to amount pay-
able in any year for debt service (principal and interest) on such
bonds or notes shall be fully conclusive as to such bonds or notes
from and after the time of issuance of such bonds or notes, not-
withstanding any irregularity, omission or failure as to compliance
with any of the provisions of this act with respect to such bonds
or notes, provided that such bonds or notes contain a recital to the
effect that they are entitled to the benefits of the provisions of this
act, and all persons shall be forever estopped from denying that
such bonds or notes are entitled to the benefits of the provisions
of this act.

C. 18A:58-33.16 Eligibility for entitlement.

11. Any school district shall be eligible for an entitlement here-
under, and any entitlement may be made hereunder with respect
to any school distriet, notwithstanding that such school district may
then be eligible for or shall have heretofore received or shall here-
after receive additional State school building aid or any entitle-
ment with respect thereto under any other act, it being the legis-
lative intent that additional State school building aid hereunder
provided shall be independent of, or may be in addition to, any
such aid received or to be received as aforesaid. Any school district,
with respect to which any determination as to additional State
school building aid or any entitlement has been theretofore made
pursuant to this act, may make application for further additional
State school building aid and for further entitlement, or increase
or revision in any such entitlement theretofore made, provided
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that the aggregate amount of State aid for any school district in
any year pursuant to this act shall not exceed the amount specified
in section 2 of this act.

C. 18A:58-33.17 Additional aid for certain facilities; review of status of facilities.

12. The Commissioner of Kducation, the State Board of Edu-
cation and the Local Finance Board are each hereby authorized
and empowered to consider any application of any school district
with respect to additional State school building aid under this act
in connection with any educational facilities authorized to be under-
taken pursuant to Title 18A of the New Jersey Statutes notwith-
standing that such facilities were authorized or approved prior to
the taking effect of this act. The State board shall, within 1 year
from the date on which this act shall become effective and during
each succeeding year, review the status of educational facilities of
each school district, which is entitled to receive additional state
building aid pursuant to this act. Said reviews shall continue an-
nually until such facilities are completed.

C. 18A:58-33.18 Payment of aid.

13. All amounts of additional State school building aid to be paid
under the provisions of this act with respect to any school distriet
for debt service (principal and interest) on bonds or notes entitled
to the benefits of this act shall, on or before the date for such pay-
ment of interest or principal, be paid to the custodian of school
moneys of a Type II school district or to the chief financial officer
of the municipality of a Type I school district, and in amount with
respect to such date as reflects the amount of principal or interest,
respectively, payvable as to such date by reason of such additional
State school building aid hereunder payable with respect to such
school distriet.

C. 18A:58-33.19 Annual receipt, budgeting and disposition of aid.

14. As provided in this act, every school district and municipality
which shall be entitled thereto, shall receive annually the amount
of its additional State school building aid and the State Board of
Eduecation shall include such amount thereof in its annual budget
for building aid for such school district. Amounts of such building
aid paid under this act shall be used for the payment of debt service
(interest and principal) on bonds or notes entitled to the benefits
of the provisions of this act.

15. This act shall take effect immediately.
Approved January 21, 1971.
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CHAPTER 11

Ax Act to amend ‘‘ An act relating to the authorization, acquisition,
financing and operation of sewage disposal systems and compen-
sating reservoirs by or on behalf of any county or any one or
more municipalities, providing for the creation of sewerage
authorities to undertake the same, for the issuance of bonds and
other obligations therefor, and for service charges to meet the
expense thereof, repealing article 3 of chapter 63 of Title 40
(sections 40:63-140 et seq.) of the Revised Statutes, and supple-
menting Title 40 of the Revised Statutes,”” approved April 23,
1946 (P. 1. 1946, c. 138) as said title was amended by P. L. 1953,
c. 177.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. L. 1946, c. 138 (C. 40:14A-4) 1s amended to
read as follows:

C. 40:14A-4 Sewerage authorities in counties and municipalities.

4. (a) The governing body of any county may, by resolution duly
adopted, create a public body corporate and politic under the name
and style of ““the ... ... .. .. .. .. sewerage authority,”” with all
or any significant part of the name of such county inserted. Said
body shall consist of the five members thereof, who shall be
appointed by resolution of the governing body as hereinafter in this
section provided, together with the additional members thereof, if
any, appointed as hereinafter in subsection (i) of this section pro-
vided, and it shall constitute the sewerage authority contemplated
and provided for in this act and an agency and instrumentality of
said county. After the taking effect of the resolution for the crea-
tion of said body and the filing of a certified copy thereof as in sub-
section (d) of this section provided, five persons shall be appointed
as the members of the sewerage authority. The members first
appointed shall, by the resolution of appointment, be designated to
serve for terms respectively expiring on the first days of the first,
second, third, fourth and fifth Februarys next ensuing after the
date of their appointment. On or after January 1 in each year after
such first appointments, one person shall be appointed as a member
of the sewerage authority to serve for a term commencing on
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February 1 in such year and expiring on February 1 in the fifth
year after such year. In the event of a vacancy in the membership
of the sewerage authority occurring during an unexpired term of
office, a person shall be appointed as a member of the sewerage
authority to serve for such unexpired term.

(b) The governing body of any municipality may, by ordinance
duly adopted, create a public body corporate and politic under the
name and style of ““the .. .. ... .. ... .. ... .. . ... . ... ... sewerage
authority,”” with all or any significant part of the name of such
municipality inserted. Said body shall consist of five members
thereof, who shall be appointed by resolution of the governing
body as hereinafter in this section provided, and it shall constitute
the sewerage authority contemplated and provided for in this act
and an agency and instrumentality of said municipality. After
the taking effect of such ordinance and the filing of a certified copy
thereof as in subsection (d) of this section provided, five persons
shall be appointed as the members of the sewerage authority. The
members first appointed shall, by the resolution of appointment,
be designated to serve for terms respectively expiring on the first
days of the first, second, third, fourth and fifth Februarys next
ensuing after the date of their appointment. On or after January 1
in each year after such first appointments, one person shall be
appointed as a member of the sewerage authority to serve for a
term commencing on February 1 in such year and expiring on
February 1 in the fifth year after such year. In the event of a
vacancy in the membership of the sewerage authority occurring
during an unexpired term of office, a person shall be appointed as
a member of the sewerage authority to serve for such unexpired
term.

(¢) The governing bodies of any two or more municipalities or
any two or more counties, the areas of which together comprise
an integral body of territory, may, by parallel ordinances or in
the case of counties by parallel resolutions, duly adopted by each
of such governing bodies within any single calendar year, create
a public body corporate and politic under the name and style of
“the .o sewerage authority,”’
with all or any significant part of the name of each such munici-
pality or county or some identifying geographical phrase inserted.
Said body shall consist of the members thereof, in an aggregate
number determined as hereinafter in this subsection provided, who
shall be appointed by resolutions of the several governing bodies
as hereinafter in this section provided, and it shall constitute
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the sewerage authority contemplated and provided for in this act
and an agency and instrumentality of the said municipalities or
counties. The number of members of the sewerage authority to be
appointed at any time for full terms of office by the governing
body of any such municipality or county shall be as may be stated
in said ordinances or resolutions which shall be not less than one
nor more than three. After the taking effect of the said ordinances
or resolutions of all such municipalities or counties and after
the filing of certified copies thereof as in subsection (d) of this
section provided, the appropriate number of persons shall be ap-
pointed as members of the sewerage authority by the governing
body of each municipality or county. Except as to municipalities
or counties which by ordinance or resolution are entitled to ap-
point more than one member of the authority, the members first
appointed or to be first appointed shall serve for terms expiring
on the first day of the fifth February next ensuing after the date
of the first appointment of any member. In municipalities or
counties entitled to appoint three members, the appointing author-
ity shall designate one of the initial appointees to serve for a
term of 3 years, one for 4 vears and one for 5 years. In munici-
palities or counties entitled to appoint two members, the appointing
authority shall designate one of the initial appointees to serve
for a term of 5 years and one for 4 years. On or after January
1 in the year in which expire the terms of the said members first
appointed and in every fifth year thereafter, the appropriate
number of persons shall be appointed as members of the sewerage
authority by the governing body of each municipality or county,
to serve for terms commencing on February 1 in such year and ex-
piring on February 1 in the fifth vear after such vear. In the
event of a vacancy in the membership of the sewerage authority
occurring during the unexpired term of office, a person shall be
appointed as a member of the sewerage authority to serve for such
unexpired term by the governing body which made the original ap-
pointment for such unexpired term.

Upon the expiration of the terms of office of members, in office
on July 1, 1967, of sewerage authorities created by two or more
municipalities or counties where more than one member is ap-
pointed by any participating municipality or county, their immedi-
ate successors, except for appointments to fill vacancies, shall be
appointed for designated terms of 3, 4 or 5 yvears in the same
manner as in this subsection (¢) provided as to initial appointees.
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(d) A copy of each resolution or ordinance for the creation of
a sewerage authority adopted pursuant to this section, duly certi-
fied by the appropriate officer of the local unit, shall be filed in
the office of the Secretary of State. Upon proof of such filing of a
certified copy of the resolution or ordinance or of certified copies
of the parallel ordinances for the creation of a sewerage authority
as aforesaid, the sewerage authority therein referred to shall, in
any suit, action or proceeding involving the validity or enforce-
ment of, or relating to, any contract or obligation or act of the
sewerage authority, be conclusively deemed to have been lawfully
and properly created and established and authorized to transact
business and exercise its powers under this act. A copy of any
such certified resolution or ordinance, duly certified by or on behalf
of the Secretary of State, shall be admissible in evidence in any
suit, action or proceeding.

(e) A copy of each resolution appointing any member of a
sewerage authority adopted pursuant to this section, duly certified
by the appropriate officer of the local unit, shall be filed in the
office of the Secretary of State. A copy of such certified resolution,
duly certified by or on behalf of the Secretary of State, shall be
admissible in evidence in any suit, action or proceeding and, except
in a suit, action or proceeding directly questioning such appoint-
ment, shall be conclusive evidence of the due and proper appoint-
ment of the member or members named therein.

(f) The governing body of a county which may create or join
in the creation of any sewerage authority pursuant to this section
shall not thereafter create or join in the creation of any other
sewerage authority. No governing body of any municipality con-
stituting the whole or any part of a district shall create or join
in the creation of any sewerage authority except upon the written
consent of the sewerage authority and in accordance with the terms
and conditions of such consent, and in the event such consent be
given and a sewerage authority be created pursuant thereto, the
terms and conditions of such consent shall thereafter be in all
respects binding upon such municipality and the sewerage authority
so created and any system of sewers or sewage disposal plants
constructed or maintained in conformity with the terms and con-
ditions of such consent by the sewerage authority so created shall
be deemed not to be competitive with the sewerage systems of the
sewerage authority giving such consent. In the event that prior
to the creation of a sewerage authority of a county the governing
body of any municipality located in said county, shall have created
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or joined in the creation of a sewerage authority, the area within
the territorial limits of such municipality shall not be part of the
district of the sewerage authority of said county.

(g) Within 10 days after the filing in the office of the Secretary
of State of a certified copy of a resolution for the creation of a
‘sewerage authority adopted by the governing body of any county
pursuant to this section, a copy of such resolution, duly certified
by the appropriate officer of the county, shall be filed in the office
of the clerk of each municipality within the county. In the event
that the governing body of any such municipality shall, within 60
days after such filing in the office of the Secretary of State, adopt
a resolution determining that such municipality shall not be a part
of the district of such sewerage authority and file a copy thereof
duly certified by its clerk, in the office of the Secretary of State,
the area within the territorial limits of such municipality shall
not thereafter be part of such district, but at any time after the
adoption of such resolution, the governing body of such munieci-
pality may, by ordinance duly adopted, determine that such area
shall again be a part of such district and if thereafter a copy of
such ordinance duly certified by the appropriate officer of such
municipality, together with a certified copy of a resolution of
such sewerage authority approving such ordinance, shall be filed
in the office of the Secretary of State, then from and after such
filing the area within the territorial limits of such municipality
shall forever be part of such district.

(h) The governing body of any local unit which has created
a sewerage authority pursuant to subsection (a) or subsection
(b) of this section may, in the case of a county by resolution
duly adopted or in the case of a municipality by ordinance duly
adopted, dissolve such sewerage authority on the conditions set
forth in this subsection. The governing bodies of two or more
local units which have created a sewerage authority pursuant to
subsection (c¢) of this section may, by parallel ordinances duly
adopted by each of such governing bodies within any single calen-
dar year, dissolve such sewerage authority on the conditions set
forth in this subsection. Such a sewerage authority may be dis-
solved on condition that (1) either the members of such authority
have not been appointed or the sewerage authority, by resolution
duly adopted, consents to such dissolution, and (2) the sewerage
authority has no debts or obligations outstanding. Upon the dis-
solution of any sewerage authority in the manner provided in this
subsection, the governing body or bodies dissolving such sewerage
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authority shall be deemed never to have created or joined in the
creation of a sewerage authority. A copy of each resolution or
ordinance for the dissolution of a sewerage authority adopted
pursuant to this subsection, duly certified by the appropriate
officer of the local unit, shall be filed in the office of the Secretary
of State. Upon proof of such filing of a certified copy of the
resolution or ordinance or of certified copies of the parallel ordi-
nances for the dissolution of a sewerage authority as aforesaid
and upon proof that such sewerage authority had no debts or
obligations outstanding at the time of the adoption of such resolu-
tion, ordinance or ordinances, the sewerage authority therein re-
ferred to shall be conclusively deemed to have been lawfully and
properly dissolved and the property of the sewerage authority
shall be vested in the local unit or units. A copy of any such cer-
tified resolution or ordinance, duly certified by or on behalf of the
Secretary of State, shall be admissible in evidence in any suit,
action or proceeding.

(1) Whenever the sewerage authority of any county shall certify
to the governing body of any county that it has entered into a
contract pursuant to section 23 of this act with one or more
municipalities situate within any other county, one additional
member of the sewerage authority for each such other county
shall be appointed by resolution of the governing body of such
other county as in this section provided. The additional member
so appointed for any such other county, and his successors shall
be a resident of one of said municipalities situate within such
other county. The additional member first appointed or to be first
appointed for any such other county shall serve for a term expiring
on the first day of the fifth February next ensuing after the date
of such appointment, and on or after January 1 in the year in which
expires the term of the said additional member first appointed and
in every fifth year thereafter, one person shall be appointed by
said governing body as a member of the sewerage authority as
suceessor to said additional member, to serve for a term com-
mencing on February 1 in such year and expiring on February 1
in the fifth year after such year. If after such appointment of an
additional member for any such other county the sewerage au-
thority shall certify to said governing body of such other county
that it is no longer a party to a contract entered into pursuant to
section 23 of this act with any municipality situate within such
other county, the term of office of such additional member shall
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thereupon cease and expire and no additional member for such
other county shall thereafter be appointed.

(j) If a municipality, the governing body of which has created
a sewerage authority pursuant to subsection (b) of this section,
has been or shall be consolidated with another municipality, the
governing body of the new consolidated municipaltiy may, by
ordinance duly adopted, provide that the members of the sewerage
authority shall thereafter be appointed by the governing body
of such new consolidated municipality, which shall make appoint-
ment of members of the sewerage authority by resolution as
hereinafter in this subsection provided. On or after the taking
effect of such ordinance, one person shall be appointed as a mem-
ber of the sewerage authority for a term commencing on February
1 in each year, if any, after the date of consolidation, in which
has or shall have expired the term of a member of the sewerage
authority theretofore appointed by the governing body of the mu-
nicipality which has been or shall be so consolidated, and expiring
on February 1 in the fifth year after such year. Thereafter, on
or after January 1 in each year, one person shall be appointed as
a member of the sewerage authority to serve for a term commencing
on February 1 in such year and expiring February 1 in the fifth
year after such year. In the event of a vacancy in the membership
of the sewerage authority occurring during an unexpired term of
office, a person shall be appointed as a member of the sewerage
authority to serve for such unexpired term. Kach member of the
sewerage authority appointed by the governing body of a munieci-
pality which has been or shall be so consolidated shall continue in
office until his successor has been appointed as in this subsection
provided and has qualified.

(k) If a municipality, the governing body of which has created
a sewerage authority pursuant to subsection (b) of this section,
has been or shall be consolidated with another municipality, the
governing body of the new consolidated municipality, subject to
the rights of the holders, if any, of bonds issued by the sewerage
authority, and upon receipt of the sewerage authority’s written
consent thereto, may provide, by ordinance duly adopted, that the
area within the territorial boundaries of the new consolidated
municipality shall constitute the district of the sewerage authority,
and upon the taking effect of such ordinance, such area shall
constitute the district of the sewerage authority. Until the taking
effect of such ordinance, the district of the sewerage authority
shall be the area within the territorial boundaries, as they existed
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at the date of the consolidation, of the mumecipality the governing
body of which created the sewerage authority.

(1) Whenever, with the approval of any sewerage authority
created by the governing bodies of two or more municipalities, any
other municipality not constituting part of the district shall convey
to the sewerage authority all or any part of a system of main,
lateral or other sewers or other sewerage facilities located within
the district and theretofore owned and operated by such other
municipality, then, if so provided in the instruments of such con-
veyance, one additional member of the sewerage authority for such
other municipality shall be appointed by resolution of its governing
body as in this section provided. The additional member so ap-
pointed for such municipality, and his successors, shall be residents
of such municipality. The additional member first appointed or
to be first appointed for such municipality shall serve for a term
expiring on the first day of the fifth February next ensuing after
the date of such appointment, and on or after January 1 in the
year in which expires the term of the said additional member first
appointed and in every fifth year thereafter, one person shall be
appointed by said governing body as a member of the sewerage
authority as successor to said additional member, to serve for a
term commencing on February 1 in such year and expiring on
February 1 in the fifth year after such year. If at any time after
such conveyance of sewers or sewerage facilities by a municipality
its governing body shall adopt a resolution determining not there-
after to be represented in the membership of the sewerage authority
and shall file a copy thereof duly certified by its clerk in the office
of the sewerage authority, the term of office of any such additional
member theretofore appointed for such municipality shall there-
upon cease and expire and no additional member for such munici-
pality shall thereafter be appointed.

(m) The governing body of any municipality which is not part
of any district but is contiguous to the district of a sewerage
authority created by the governing bodies of two or more other
municipalities may at any time, by ordinance duly adopted, propose
that the area within the territorial limits of such municipality
shall be a part of said continguous district. Such ordinance shall
(1) state the number of members of the sewerage authority, not
less than one nor more than three, thereafter to be appointed for
full terms of office by the governing body of such municipality, and
(2) determine that, after the filing of a certified copy thereof and
of a resolution of the sewerage authority in accordance with this
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subsection, such area shall be a part of said contiguous district.
If thereafter a copy of such ordinance duly certified by the appro-
priate officer of such municipality, together with a certified copy
of a resolution of said sewerage authority approving such ordi-
nance, shall be filed in the office of the Secretary of State, then
from and after such filing the area within the territorial limits of
such municipality shall forever be part of said contiguous district
and said sewerage authority shall consist of the members thereof
acting or appointed as in this section provided and constitute an
agency and instrumentality of such municipality as well as such
other municipalities. The governing body of the said municipality
so becoming part of said contiguous district shall thereupon appoint
members of the sewerage authority in the number stated in such
ordinance, for periods and in the manner provided for the first
appointment of members of a sewerage authority under subsection
(e) of this section.

2. This act shall take effect immediately.

Approved January 28, 1971.

CHAPTER 12

Ax Act concerning the county colleges and supplementing chapter
64A of Title 18A of the New Jersey Statutes.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:64A-22,1 Additional state support of colleges; limitation.

1. Whenever the funds appropriated to the board of higher
education are insufficient to satisfy the State’s share of capital
projects for county colleges pursuant to N. J. S. 18A:64A-22,
additional State support for such projects shall be made available
to counties in which county colleges are located for the payment
of interest and principal on bonds entitled to the benefits of this
act and interest on notes issued in anticipation thereof, provided
that the total principal amount of such bonds shall not exceed
$40,000,000.00.

C. 18A:64A-22.2 Action by State Treasurer.
2. Whenever the board of higher education shall determine that

it is unable to provide State support for a capital project of a
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county college pursuant to N. J. S. 18A :64A—22 within the limit of
available State appropriations, the chancellor shall certify to the
State Treasurer the amount of State support recommended for
such project and the amount available for such project within the
limit of State appropriations. Upon receipt of any such certifi-
cation, the State Treasurer shall determine the amount of bonds
entitled to the benefits of this act and not theretofore allocated
to another capital project. The State Treasurer shall examine
such certification and determine the necessity or advisability of
making available additional State support for the capital project
referred to in such certification. To the extent he determines
additional support is necessary or advisable, he shall certify to the
board of chosen freeholders of the county in which said capital
project is located the amount of bonds which shall be entitled to
the benefits of this act, which amount shall not exceed the amount of
bonds entitled to the benefit of this act and not theretofore allocated
to another capital project. A copy of such certification shall be
filed by the State Treasurer with the chancellor and with the
Director of the Division of Local Finance.

C. 18A:64A-22.3 Issuance of bonds or notes.

3. At any time within 1 year of the certification by the State
Treasurer to the board of chosen freeholders referred to in section
2, said board is authorized to issue bonds, or notes in anticipation
thereof, in an aggregate amount not exceeding the amount set forth
in the treasurer’s certification. Such bonds shall be in addition
to the sums authorized to be borrowed by said board pursuant to
N. J. S. 18A:64A-19 for the purpose of funding the county share
of such capital projects. No bonds or notes shall be issued pursuant
to this act bearing an interest rate in excess of a maximum rate
theretofore specified by the State Treasurer and, in the case of
bonds, unless the State Treasurer has theretofore approved the
maturity schedule for the repayment of said bonds.

C. 18A:64A-224 Deduction from gross debt.

4. Such additional borrowing shall constitute a deduction from
the gross debt of such county and shall not be considered in
determining its net debt for debt incurring purposes.

C. 18A:64A-22.5 Issuance of temporary notes.

5. Any board of chosen freeholders which has authorized such
additional bonds may issue temporary notes in anticipation of the
issuance of permanent bonds to the extent permitted by applicable
law.
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C. 18A:64A-22.6 Certification to State Treasurer.

6. Within 10 days after issuance of any bonds or notes entitled
to the benefits of this act, the treasurer of the county issuing such
bonds or notes shall certify to the State Treasurer the exact
amounts payable on account of interest and principal on such bonds
and interest on such notes and the dates upon which such amounts
are payable by the county. The amounts so certified by the county
treasurer to the State Treasurer shall be appropriated and paid
to the county on or before the dates of each payment by the county
on such bonds or notes in an amount with respect to each such date
equal to the amount payable on such date and shall be used by
the county only for such payment.

C. 18A:64A-22,7 Disposition of earnings.

7. On January 10 in each year the county treasurer shall certify
and pay to the State Treasurer the amount of the earnings received
by the county during the preceding year from the investment or
deposit of the proceeds from the sale of such bonds or notes,
provided that the investment or deposit of such proceeds shall be
subject to regulations prescribed by the State Treasurer.

C. 18A:64A-22,8 State’s credit not pledged.

8. Bonds or notes issued under the provisions of this act shall
not be deemed to constitute a debt or liability of the State or a
pledge of the faith and credit of the State but are dependent for
repayment upon appropriations provided by law from time to time.

9. This act shall take effect immediately.

Approved January 28, 1971.

CHAPTER 13

Ax Aot to validate certain proceedings of school districts for the
issuance of bonds or other obligations issued or to be issued
pursuant to such proceedings.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:
Validating act.

1. All proceedings heretofore had or taken by any school district
or at any school district election for the authorization or issuance
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of bonds of the school district, and any bonds or other obligations of
the school district issued or to be issued in pursuance of a proposal
adopted by the legal voters at such election, are hereby ratified,
validated and confirmed notwithstanding that notices with respect
to such election were not published or posted in accordance with the
provisions of section 18A :14-19 of Title 18A, Education, of the New
Jersey Statutes; provided, however, that no action, suit or other
proceeding of any nature to contest the validity of such proceed-
ings have heretofore been instituted prior to the date on which this
act takes effect and within the time fixed therefor by or pursuant to
law or rule of court, or when such time has not heretofore expired,
are instituted within thirty days after the effective date of this act.

2. This act shall take effect immediately.
Approved January 28, 1971.

CHAPTER 14

AN Acr concerning the Federal census of 1970 and supplementing
chapter 4 of Title 52 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 52:4-3 Effective date of 1970 census.

1. Except for the apportionment and election of the members of
boards of education of regional districts pursuant to P. L. 1970, c.
305 (C.18A:13-9.1 et seq.), the Federal census of 1970 shall become
effective May 1, 1971, or on the date of the filing of the bulletin
provided for in R. S. 52:4-1, whichever date is later.

2. This act shall take effect immediately.
Approved January 28, 1971.
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CHAPTER 15

Ax Act concerning the salaries of the mayor and members of
council of municipalities in certain cases, and supplementing
chapter 46 of Title 40 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40:46-28.4 Salaries of mayor and councilmen in certain cities.

1. Notwithstanding any other law, in a second eclass city in a fifth
class county, the salaries shall be fixed by ordinance by the govern-
ing body as follows: Mayor, not more than $6,500.00 per annum;
council member, not more than $4,500.00 per annum.

2. This act shall take effect July 1, 1970.

Approved January 28, 1971.

CHAPTER 16

Ax Acr concerning autobuses with respect to specifications, in-
surance requirements and financial responsibility, and amending
R. S.48:2-13, R. S. 48:4-1, P. L.. 1962, chapter 198, R. S. 48:16-23
and R. S. 48:16-24.

Bz 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 48:2-13 is amended to read as follows:

General jurisdiction; “public utility”® defined.

48:2-13. The board shall have general supervision and regulation
of and jurisdiction and control over all public utilities as herein-
after in this section defined and their property, property rights,
equipment, facilities and franchises so far as may be necessary for
the purpose of carrying out the provisions of this Title.

The term ‘‘public utility’’ shall include every individual, co-
partnership, association, corporation or joint stock company, their
lessees, trustees or receivers appointed by any court whatsoever,
their successors, heirs or assigns, that now or hereafter may own,
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operate, manage or control within this State any railroad, street
railway, traction railway, autobus, canal, express, subway, pipeline,
gas, electric light, heat, power, water, oil, sewer, solid waste collec-
tion, solid waste disposal, telephone or telegraph system, plant or
equipment for public use, under privileges granted or hereafter to
be granted by this State or by any political subdivision thereof.

Nothing contained in this Title shall extend the powers of the
board to include any supervision and regulation of, or jurisdiction
and control over any vehicles engaged in the transportation of
passengers for hire in the manner and form commonly called taxi-
cab service unless such service becomes or is held out to be regular
service between stated termini; hotel busses used exclusively for
the transportation of hotel patrons to or from local railroad or
other common carrier stations, including local airports, or bus em-
ployed solely for transporting school children and teachers, to and
from school, or any autobus with a carrying capacity of not more
than 10 passengers now or hereafter operated under municipal
consent upon a route established wholly within the limits of a single
municipality or with a carrying capacity of not more than 20
passengers operated under municipal consent upon a route estab-
lished wholly within the limits of not more than four contiguous
municipalities within any county of the fifth class, which route in
either case does not in whole or in part parallel upon the same street
the line of any street railway or traction railway or any other auto-
bus route.

2. R. S. 48:4-1 is amended to read as follows:

Definitions and application.

48:4-1. The term ‘‘autobus’’ as used in this chapter means and
includes, except as hereinafter noted, any motor vehicle or motor-
bus operated over public highways or public places in this State for
the transportation of passengers for hire in intrastate business,
notwithstanding such motor vehicle or motorbus may be used in
interstate commerce.

Nothing contained herein shall be construed to include:

a. Vehicles engaged in the transportation of passengers for hire
in the manner and form commonly called taxicab service unless such
service becomes or is held out to be regular service between stated
termini;

b. Hotel busses used exclusively for the transportation of hotel
patrons to or from local railroad or other common carrier stations
including local airports;
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c. Busses operated solely for the transportation of school chil-
dren and teachers to and from school;

d. Any autobus with a carrying capacity of not more than 10
passengers operated under municipal consent upon a route estab-
lished wholly within the limits of a single municipality or with a
carrying capacity of not more than 20 passengers operated under
municipal consent upon a route established wholly within the limits
of not more than four contiguous municipalities within any county
of the fifth class, which route in either case does not in whole or in
part parallel upon the same street the line of any street railway or
traction railway or any other autobus route.

The word ‘‘person’’ as used in this chapter means and includes
any individual, copartnership, association, corporation or joint
stock company, their lesses, trustees, or receivers appointed by any
court.

The word ‘‘street’’ as used in this chapter means and includes
any street, avenue, park, parkway, highway, road or other public
place.

The term ‘‘charter bus operation’’ as used in this chapter means
and includes the operation of an autobus or autobusses by the per-
son owning or leasing such bus or busses pursuant to a contract,
agreement or arrangement to furnish an autobus or autobusses and
a driver or drivers thereof to a person, group of persons or orga-
nization (corporate or otherwise) for a trip designated by such per-
son, group of persons or organization for a fixed charge per trip,
per autobus or per mile.

The term ‘‘special bus operation’’ as used in this chapter means
and includes the operation by the owner or lessee of an autobus or
autobusses for the purpose of carrying passengers for hire, each
passenger paying a fixed charge for his carriage, on a special trip
arranged and designated by such owner or lessee, which fixed
charge may or may not include meals, lodging, entertainment or
other charges.

3. Section 89 of P. L. 1962, chapter 198 (C. 48:4-1.1) is amended
to read as follows:

C. 48:4-1.1 Charter and special busses; specifications; insurance requirements.

89. The board shall have jurisdiction with respect to specifica-
tions and insurance requirements or financial responsibility as to
charter busses, special busses and autobusses, including for pur-
poses of this section, autobusses with carrying capacity of not more
than 20 passengers.
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4. R. S. 48:16-23 is amended to read as follows:

Definitions.

48:16-23. The word ‘‘autobus’’ as used in this article shall mean
and include any automobile or motor bus, commonly called jitney,
with a carrying capacity of not more than ten passengers, operated
under municipal consent upon a route established wholly within the
limits of a single municipality or with a carrying capacity of not
more than 20 passengers operated under municipal consent upon a
route established wholly within the limits of not more than four
contiguous municipalities within any county of the fifth class, which
route in either case does not, in whole or in part, parallel upon the
same street the line of any street railway or traction railway or any
other autobus route.

The word ‘‘person’’ as used in this article shall mean and include
any individual, copartnership, association, corporation or joint
stock company, their lessees, trustees, or receivers appointed by
any court whatsoever.

The word “‘street’’ as used in this article shall mean and include
any street, avenue, park, parkway, highway or other public place.

5. 48:16-24 1s ammended to read as follows:

Municipal consent to operation; insurance; power of attorney; revocation of con-
sent.

48:16-24. No autobus as defined herein shall be operated wholly
or partly along any street in any city until the owner or owners
thereof shall obtain the consent of the board or body having con-
trol of public streets in such city for the operation of such autobus
and the use of any street or streets of said city.

No such consent shall become effective and no such operation
shall be permitted until the owner of such autobus (including, for
purposes of this section, autobusses with carrying capacity of not
more than 20 passengers) in any ecity shall have filed with the chief
fiscal officer of the city in which said autobus shall be licensed and
operated an insurance policy of a company duly licensed to trans-
act business under the insurance laws of this State in the sum of
$10,000.00 against loss from the liability imposed by law upon the
autobus owner for damages on account of bodily injury or death
suffered by any one person and in the sum of $100,000.00 on account
of bodily injury or death suffered by more than one person, and
in the sum of $5,000.00 against loss on account of property
damage suffered by any person or persons as a result of an
accident occurring by reason of the ownership, maintenance or
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use of such autobus upon the public streets of such city, and such
consent shall continue effective and such operation be permitted
only so long as such insurance to the full and collectible amount of
$10,000.00 for one person and $100,000.00 for more than one
person for bodily injuries or death and $5,000.00 for property
damage shall remain in force, during the entire term of the
policy. Such insurance policy shall provide for the payment of
any final judgment recovered by any person on account of the
ownership, maintenance and use of such autobus or any fault in
respect thereto and shall be for the benefit of any person sutfering
loss, damage or injury as aforesaid.

A power of attorney shall be executed and delivered to such fiscal
officer concurrently with the filing of a policy hereinbefore referred
to, wherein and whereby the said owner shall nominate, constitute
and appoint such fiscal officer his true and lawful attorney for the
purpose of acknowledging service of any process out of a court of
competent jurisdiction to be served against the insured by virtue of
the indemnity granted under the insurance policy filed.

Any such consent may be revoked by the board or body of the mu-
nicipality granting the same after notice and hearing whenever it
shall appear that the person to whom such consent was granted has
failed to furnish and keep in force the insurance and the power of
attorney herein required, or to comply with any terms or conditions
imposed by the board or body granting such consent or any law of
this State.

6. This act shall take effect immediately.

Approved January 29, 1971.

CHAPTER 17

Ax Acr to amend ‘‘A supplement to ‘An act establishing and
concerning a Department of Transportation as a principal
department in the Executive Branch of the State Government,
establishing therein a Commuter Operating Agency, providing
an appropriation therefor, repealing chapter 88 of the laws of
1964, and supplementing Title 27 of the Revised Statutes,’
approved December 12, 1966 (P. L. 1966, c. 301) and making an
appropriation therefor,”” approved June 29, 1967 (P. L. 1967,
c. 138) and making an appropriation.
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BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. 1. 1967, ¢. 138 (C. 27:1A-24.1) is amended to
read as follows:

C. 27:1A-24.1 Additional powers of agency.

1. (a) In addition to the power conferred upon it by the act
hereby supplemented, the Commuter Operating Agency in the
Department of Transportation is hereby empowered to enter into,
from time to time, such supplemental agreements and contracts
and to commit, obligate, expend and disburse any funds appro-
priated for the purposes of this act as shall be necessary to assure
the continuance of essential freight service and such commuter rail
service as may be under contract under the provisions of the act
hereby supplemented in any case where the agency, with or without
a hearing, is satisfied that, by reason of the inability of the carrier
to meet its debts as they mature, or otherwise, all or part of said
commuter or freight service is unlikely to be continued unless
additional funds are made available to the carrier.

(b) “‘Essential freight service’’ shall mean those movements of
materials, equipment, goods and supplies on railroad trains to and
from points in this State which are determined by the Commuter
Operating Agency, upon a hearing, to be necessary and in the
public interest. In making such determination, the Commuter
Operating Agency shall consider (1) the availability of alternative
means of transportation, (2) the cost, if any, to the State of pro-
viding alternative means of transportation and (3) the effect of
discontinuance of such freight service on employment, population
trends, economic values and tax revenues.

2. There is hereby appropriated to the Department of Trans-
portation the sum of $2,000,000.00 or so much thereof as shall be
required, to carry out the purposes of this act from the effective
date hereof through the period ending June 30, 1971.

3. This act shall take effect immediately.
Approved January 29, 1971.
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CHAPTER 18

Ax Acr relating to State parks and State forest park reserves and
reservations and supplementing Title 13 of the Revised Statutes.

BE 1t ExAcTED by the Senate and General Assembly of the State
of New Jersey:

C. 13:2-11 No admission fee for certain residents of State.

1. Notwithstanding the provisions of any rule or regulation of
the Department of Conservation and Kconomic Development no
admission fee shall be charged for entrance into any State park
or State forest park reserve or reservation by any resident of this
State 65 or more years of age. The Commissioner of Conservation
and Economic Development shall by regulation prescribe the types
of evidence which may be used to qualify persons for the benefits of
this act.

2. This act shall take effect 30 days after enactment.

Approved February 3, 1971.

CHAPTER 19

Ax Acr making an appropriation toward the expenses of the Point
Pleasant Borough High School Marching Band in its participa-
tion in the Apple Blossom Festival.

BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated from the General State Fund
the sum of $800.00 to the Department of Education as a contribu-
tion by the State toward the expenses to be incurred by the Point
Pleasant Borough High School in connection with the participation
by the Point Pleasant Borough High School Marching Band in the
‘“Apple Blossom Festival’”’ to be held in Winchester, Virginia,
between April 30 and May 2, 1970.

2. This act shall take effect immediately.
Approved February 3, 1971.
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CHAPTER 20

AN Act concerning senior citizen tax deductions, amending and
supplementing P. L. 1963, c. 172, and providing for reimburse-
ment by the State to taxing districts in connection therewith.

Be 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1963, c¢. 172 (C. 54:4-8.40) is amended to
read as follows:

C. 54:4-8.40 Definitions.
1. As used in this act:

(a) ~*Income’’ means all income from whatever source derived,
exclusive of social security benefits, including, but not limited to,
realized capital gains and, in their entirety, pension, annuity and
retirement benefits. For the purpose of claiming a deduction from
taxes for any tax year, pursuant to this act, ‘‘income’’ shall be
deemed to be equal in amount to the income which the taxpayer
reasonably anticipates he will receive during the tax year for which
such deduction is claimed.

(b) ““Pretax year’’ means the calendar year immediately pre-
ceding the ‘‘tax year.”

(¢) ““Post-tax year’’ means the calendar year immediately follow-
ing the ‘‘tax year.”’

(d) ‘‘Resident’’ means one legally domiciled within the State of
New Jersey for a period of 3 years immediately preceding October
1 of the pretax year. Mere seasonal or temporary residence within
the State, of whatever duration, shall not constitute domicile within
the State for the purposes of this act. Absence from this State for
a period of 12 months shall be prima facie evidence of abandonment
of domicile in this State. The burden of establishing legal domicile
within the State shall be upon the claimant.

(e) ‘“Senior citizen’s deduction’” means the deduction against
the taxes payable by any person, allowable pursuant to this act.

(f) ““Tax year’’ means the calendar year in which the general
property tax is due and payable.

2. Section 2 of P. L. 1963, c. 172 (C. 54:4-8.41) is amended to
read as follows:
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C. 54:4-8.41 Deduction against tax assessed against real property of certain
residents.

2. Every person, a citizen and resident of this State of the age
of 65 or more years, having an income not in excess of $5,000.00
per year and residing in a dwelling house owned by him which is a
constituent part of his real property, shall be entitled, annually, on
proper claim being made therefor, to a senior citizen’s deduction
against the tax or taxes assessed against such real property to an
amount not exceeding the amount of said tax, or the sum of
$160.00, whichever is the lesser, but no such deduction from taxes
shall be in addition to any other deduction or exemption from taxes
to which said person may be entitled.

For the purposes of this act the income of a married person shall
be deemed to include an amount equal to the income of the spouse
during the applicable income year, except for such portion of that
year as the two were living apart in a state of separation, whether
under judicial decree or otherwise.

3. Section 5 of P. L. 1963, c. 172 (C. 54:4-8.44) is amended to
read as follows:

C. 54:4-8.44 Facts essential to support claims for deduction.

5. Every fact essential to support a claim for a senior citizen’s
deduction hereunder shall exist on October 1 of the pretax vear,
except as in this section otherwise provided. Kvery application by
a claimant therefor shall establish that he is or will be on or before
December 31 of the pretax year 65 or more years of age and that
he was, on October 1 of the pretax year, (a) a citizen and resident
of this State for the period required, (b) the owner of a dwelling
house which is a constituent part of the real property for which
the senior citizen’s deduction is claimed, (¢) residing in said dwell-
ing house. Said application shall also establish that his anticipated
income, including the income of his or her spouse, for the tax year
will not exceed $5,000.00.

C. 54:4-8.52 Certification by county board of taxation.

4. On or before June 15, 1971, and on or before June 15 of each
year thereafter, each county board of taxation shall, on a form pre-
scribed by the director, certify to the director from the tax lists
certified with it for each taxing district for the current tax year the
following: : o

a. number of senior citizen tax deductions allowed for the current
tax year; » Lo -
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b. total dollar amount of senior citizen tax deductions allowed
for the current tax year;

c. separately, the number and dollar amount of senior citizen tax
deductions allowed or disallowed, as certified by the collector, from
the time of certification made the previous year and prior to certi-
fication for the current year;

d. the totals for a., b., and c. above, by district and for the county
as a whole.

C. 54:4-8.53 Action by director; payment to district.

5. After review the director shall determine an amount equal to
14 of the amount allowed by each taxing distriet for senior citizens
tax deductions and shall certify these amounts to the State
Treasurer on or before September 15, 1971, and on or before
September 15 annually thereafter. The director may inspect all
records in the office of the collector and the assessor with respect
to claims and allowances for senior citizens tax deductions.

The State Treasurer annually on or before November 1, 1971,
and on or before November 1 annually thereafter, upon the certifica-
tion of the Director of the Division of Taxation and upon the
warrant of the State Comptroller, shall pay and distribute to each
taxing district the amounts indicated and certified by the director.

C. 54:4-8.54 Inclusion of amount of deduction in abstract of ratables.

6. For the tax year 1971 and each year thereafter, each county
board of taxation shall include in the abstract of ratables prepared
pursuant to R. S. 54:4-52 the full estimated amount of the senior
citizens’ tax deductions as provided for in this act, but only 14 of
said amount shall be included in the total on which the tax rate is
to be computed.

7. This act shall take effect immediately and shall be applicable
with respect to tax deductions for the tax year 1971 and thereafter.

Approved February 3, 1971.
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CHAPTER 21

Ax Acr to amend ‘“‘An act concerning the compensation of the
mayor and the commissioners in certain cities of the fourth class
governed by chapters 70 to 76 of Title 40 (*‘Commission Form
of Government Law’’) of the Revised Statutes, and supplement-
ing chapter 72 of Title 40 of the Revised Statutes,”” approved
July 7, 1950 (P. L. 1950, c. 319).

Br 1t ExacTED by the Senate and General Assembly of the Niate
of New Jersey:

1. Section 1 of P. 1. 1950, chapter 319 (€. 40:72-24.1) is amended
to read as follows:

C. 40:72-24.1 Compensation of Mayor and ecommissioners in certain fourth-
class cities.

1. Notwithstanding any other provision of law, in cities of the
fourth class governed by chapters 70 to 76 of Title 40 (‘‘Commis-
sion Form of Government Law’’) of the Revised Statutes, and
now or hereafter having the population hereinafter set forth, the
compensation of the mayor and each commissioner shall be within
the limits as hereinafter provided; and such salary shall be pavable
in equal monthly installments and shall be the total compensation
payable to the mavor and the commissioners, except that such
salary may be increased in the manner provided by section 40:72-24
of the Revised Statutes for the increase of the salary as fixed by
sections 40:72-21 and 40:72-22 of the Revised Statutes, but the
amount of such increase shall in no instance exceed 50% of the
salary provided in this act.

In such cities having from 2,500 to 7,500 population, the mayor’s
annual salary shall not exceed $6,000.00, and that of each commis-
sioner shall not exceed $5,000.00.

In such cities having from 7,500 to 10,000 population, the mayor’s
annual salary shall not exceed $8,000.00 and that of each commis-
sioner shall not exceed $7,000.00.

2. This act shall take effect immediately.
Approved February 4, 1971.
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CHAPTER 22

A SurpLEMENT to ‘“An act providing for the retirement of police-
men and firemen of the police and fire departments in municipali-
ties of this State, including members of the fire departments of
any fire district located in any township and including all police
officers having supervision or regulation of traffic upon county
roads, and providing a pension for such retired policemen and
firemen and members of the police and fire departments, and the
widows, children and sole dependent parents of deceased mem-
bers of said departments, and supplementing Title 43 and amend-
ing sections 43:16-1, 43:16-2, 43:16-3, 43:16-4, 43:16-5, 43:16-6,
43:16-7 and repealing 43:16-11 of the Revised Statutes,”” ap-
proved May 23, 1944 (P. L. 1944, c. 253), and repealing section 3
of P. L. 1965, chapter 100.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 43:16-4¢ Pension for certain widows; limitations.

1. The widow of any member who died prior to June 15, 1965,
shall receive a pension in the amount prescribed by the act to which
this act is a supplement if she is otherwise eligible for such pension
notwithstanding that she had married her deceased husband after
he reached 50 years of age. Pensions authorized by this act shall
be payable only upon written application therefor filed with the
commission not later than 6 months after the effective date of this
act. Bach such pension shall commence as of the effective date of this
act and continue during widowhood, but no widow’s benefit shall
be payable for the period from a member’s date of death to the
effective date of this act.

C. 43:16-4b Repealed.
2. Section 3 of P. L. 1965, chapter 100 (C. 43:16—4b) is repealed.

3. This act shall take effect immediately.
Approved February 4, 1971.
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CHAPTER 23

Ax Acrt concerning the Department of Transportation and adding
a route to the State highway system.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

State highway route.

1. The Commissioner of Transportation shall, as soon as practica-
ble, and in accordance with the procedure set forth in article 1 of
chapter 7, Title 27, of the Revised Statutes, add to the present
State highway system the following described route: Route No.
beginning at the intersection of Cape May County Road No. 585
with Route No. 9 at Burleigh in Cape May county and extending
along and including said Cape May County Road No. 585 in a
southeasterly direction to the northeasterly line of the city of
North Wildwood.

2. When this route is taken into the State highway system as
provided in section 1 of this act, the Commissioner of Transporta-
tion shall designate the said route by an appropriate route number
as provided by law.

3. This act shall take effect immediately.

Approved February 8, 1971.

CHAPTER 24

Ax Acr concerning unemployment compensation and amending
section 43:21-19 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 43:21-19 of the Revised Statutes is amended to read
as follows:

Definitions.

43:21-19. As used in this chapter (R. S. 43:21-1 et seq ), unless
the context clearly requires otherwise: ‘

(a) (1) ‘“Annual payroll’”’ means the total amount of wages
paid during a calendar year (regardless of when earned) by an
employer for employment.
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(2) ““Average annual payroll’’ means the average of the annual
payrolls of any employer for the last 3 or 5 preceding calendar
years, whichever average is higher, except that any year or years
throughout which an employer has had no ‘‘annual payroll”’ be-
cause of military service shall be deleted from the reckoning;
the ‘‘average annual payroll’”’ in such case is to be determined on
the basis of the prior 3 or 5 calendar years in each of which the
employer had an ‘‘annual payroll’’ in the operation of his busi-
ness, if the employer resumes his business within 12 months after
separation, discharge or release from such service, under con-
ditions other than dishonorable, and makes application to have
his “‘average annual payroll’’ determined on the basis of such
deletion within 12 months after he resumes his business; provided,
however, that ‘‘average annual payroll’’ solely for the purposes
of paragraph (3) of subsection (e) of section 43:21-7 of this Title
means the average of the annual payrolls of any employer on
which he paid contributions to the State disability benefits fund,
for the last 3 or 5 preceding calendar years, whichever average is
higher; provided further, that only those wages be included on
which employer contributions have been paid on or before January
31 (or the next succeeding day if such January 31 is a Saturday
or Sunday) immediately preceding the beginning of the 12 months’
period for which the employer’s contribution rate is computed.

(b) ‘“‘Benefits’”” means the money payments payable to an in-
dividual, as provided in this chapter (R. S. 43:21-1 et seq.), with
respect to his unemployment. ,

(c) ““‘Base year’’ with respect to benefit years commencing on or
after January 1, 1953, shall mean the 52 calendar weeks ending
with the second week immediately preceding an individual’s benefit
year.

(d) ‘“Benefit year’’ with respect to any individual means the
364 consecutive calendar days beginning with the day on, or as of,
which he first files a valid claim for benefits, and thereafter begin-
ning with the day on, or as of, which the individual next files a
valid claim for benefits after the termination of his last preceding
benefit year. Any claim for benefits made in accordance with sub-
section (a) of section 43:21-6 of this Title shall be deemed to be a
“Valid Claim’’ for the purpose of this subsection if (1) no re-
muneration was paid or is payable for the day on which, or as of
which he files a claim for benefits, and no work is available to him
with his eurrent employing unit on.such day, or, he is unemployed
for the week in which, or as of whieh, he files a claim for: benefits;
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and (2) he has fulfilled the conditions imposed by subsection (e)
of section 43:21-4 of this Title.

(e) ““Division”” means the Division of Employment Security
of the Department of Labor and Industry established by chapter
446, P. L. 1948, and any transaction or exercise of authority by
the director of the division thereunder, or under this chapter
(R. S. 43:21-1 et seq.), shall be deemed to be performed by the
division.

(f) ‘“‘Contributions’’ means the money payments to the State
unemployment compensation fund required by this chapter (R. S.
43:21-1 et seq.).

(g) ‘‘Employing unit’’ means any individual or type of organi-
zation, including any partnership, association, trust, estate, joint-
stock company, insurance company or corporation, whether domes-
tic or foreign, or the receiver, trustee in bankruptey, trustee or
successor thereof, or the legal representative of a deceased person,
which has or subsequent to January 1, 1936, had in its employ one
or more individuals performing services for it within this State.
All individuals performing services within this State for any em-
ploying unit which maintains 2 or more separate establishments
within this State shall be deemed to be employed by a single
employing unit for all the purposes of this chapter (R. S. 43:21-1
et seq.). Whenever any employing unit contracts with or has
under it any contractor or subcontractor for any employment which
is part of its usual trade, occupation, profession, or business,
unless the employing unit as well as each such contractor or sub-
contractor is an employer by reason of subsection (c¢) of section
43:21-8 of this Title or subsection (h) of this section, the employ-
ing unit shall for all the purposes of this chapter be deemed to
employ each individual in the employ of each such contractor or
subcontractor for each day during which such individual is engaged
in performing such employment; except that each such contractor
or subcontractor who is an employer by reason of subsection (c)
of section 43:21-8 of this Title or subsection (h) of this section,
shall alone be liable for the contributions measured by wages
payable to individuals in his employ, and except that any employ-
ing unit who shall become liable for and pay contributions with
respect to individuals in the employ of any such contractor or
subcontractor who is not an employer by reason of subsection (c¢)
of section 43:21-8 of this Title or subsection (h) of this section,
may recover the same from such contractor or subcontractor. Each
individual employed to perform or to assist in performing the
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work of any agent or employee of an employing unit shall be
deemed to be employed by such employing unit for all the purposes
of this chapter (R. S. 43:21-1 et seq.), whether such individual
was hired or paid directly by such employing unit or by such agent
or employee; provided, the employing unit had actual or construc-
tive knowledge of the work.

(h) ““Employer’’ means:

(1) Any employing unit which for some portion of a day, but not
necessarily simultaneously, in each of 20 different weeks, whether
or not such weeks are or were consecutive, within either the current
or the preceding calendar year has or had in employment 4 or more
individuals (irrespective of whether the same individuals are or
were employed in each such day);

(2) Any employing unit (whether or not an employing unit at
the time of acquisition) which acquired the organization, trade or
business, or substantially all the assets thereof, of another which
at the time of such acquisition was an employer subject to this
chapter (R. S. 43:21-1 et seq.);

(3) Any employing unit which acquired the organization, trade
or business, or substantially all the assets thereof, of another em-
ploying unit and which, if treated as a single unit with such other
employing unit, would be an employer under paragraph (1) of this
subsection;

(4) Any employing unit which together with one or more other
employing units is owned or controlled (by legally enforcible
means or otherwise), directly or indirectly by the same interests,
or which owns or controls one or more other employing units (by
legally enforcible means or otherwise), and which, if treated as a
single unit with such other employing unit or interest, would be
an employer under paragraph (1) of this subsection;

(6) Any employing unit which, having become an employer
under paragraphs (1), (2), (3) or (4) has not, under section 43:21-8
of this chapter (R. S. 43:21-1 et seq.) ceased to be an employer
subject to this chapter (R. S. 43:21-1 et seq.); or

(6) For the effective period of its election pursuant to subsection
(¢) of section 43:21-8 of this chapter (R. S. 43:21-1 et seq.) any
other employing unit which has elected to become fully subject to
this chapter (R. S. 43:21-1 et seq.); or

(7) Any employing unit subject to the provisions of the Federal
Unemployment Tax Aet within either the current or the preceding
calendar year except for employment hereinafter excluded under
paragraph (7) of subsection (i) of this section.
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(1) (1) “Employment’’ means service, including service in inter-
state commerce performed for remuneration or under any contract
of hire, written or oral, express or implied.

(2) The term ‘‘employment’’ shall include an individual’s entire
service performed within or both within and without this State if:

(A) The service is localized in this State; or

(B) The service is not localized in any State but some of
the service is performed in this State, and (i) the base of
operations, or, if there is no base of operations, then the place
from which such service is directed or controlled, is in this
State; or (ii) the base of operations or place from which such
service is directed or controlled is not in any State in which
some part of the service is performed, but the individual’s
residence is in this State.

(3) Services performed within this State but not covered under
paragraph (2) of this subsection shall be deemed to be employment
subject to this chapter (R. S. 43:21-1 et seq.) if contributions are
not required and paid with respect to such services under an unem-
ployment compensation law of any other State or of the Federal
Government.

(4) Services not covered under paragraph (2) of this subsection,
and performed entirely without this State, with respect to no part
of which contributions are required and paid under an unemploy-
ment compensation law of any other State or of the Federal Gov-
ernment, shall be deemed to be employment subject to this chapter
(R. S. 43:21-1 et seq.) if the individual performing such services
is a resident of this State and the employing unit for whom such
services are performed files with the division an election that the
entire service of such individual shall be deemed to be employment
subject to this chapter (R. S. 43:21-1 et seq.).

(6) Service shall be deemed to be localized within a State if
(A) the service is performed entirely within such State; or

(B) the service is performed both within and without such
State, but the service performed without such State is inci-
dental to the individual’s service within the State, for example,
is temporary or transitory in nature or consists of isolated
transactions. '

(6) Services performed by an individual for remuneratidnl shall
be deemed to be employment subject to this chapter (R. S. 43:21-1
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et seq.) unless and until it is shown to the satisfaction of the divi-
sion that

(A) such individual has been and will continue to be free
from control or direction over the performance of such service,
both under his contract of service and in fact; and

(B) such service is either outside the usual course of the busi-
ness for which such service is performed, or that such service
is performed outside of all the places of business of the enter-
prise for which such service is performed; and

(C) such individual is customarily engaged in an independ-
ently established trade, occupation, profession or business.

(7) The term ‘‘employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his
son, daughter or spouse, and service performed by a child un-
der the age of 21 in the employ of his father or mother;

(D) Service performed in the employ of this State or of any
political subdivision thereof or of any instrumentality of this
State or its political subdivisions except those services per-
formed in the employ of the South Jersey Port Commission or
1ts successors;

(E) Service performed in the employ of any other State or
its political subdivisions, or of the United States Government,
or of an instrumentality of any other State or States or their
political subdivisions or of the United States;

(F') Services performed in the employ of a corporation, com-
munity chest, fund, or foundation, organized and operated ex-
clusively for religious, charitable, scientific, literary, hospital,
benevolent, philanthropie, or educational purposes, or for the
prevention of cruelty to children or animals, no part of the net
earnings of which inures to the benefit of any private share-
holder or individual ;

(@) Services performed in the employ of fraternal benefi-
ciary societies, orders, or associations operating under the
lodge system or for the exclusive benefit of the members of a
fraternity itself operating under the lodge system and provid-
ing for the payment of life, sick, accident, or other benefits to
‘the members of such society, order, or association, or their de-

. pendents;
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(H) Services performed as an officer, or other employee of
any building and loan association of this State, except where
such services constitute the principal employment of the in-
dividual; services performed as an officer or other employee
of any building and loan association where such association is a
member of the Federal Home Loan Bank System; services per-
formed as an officer or other employee of any bank which is a
member of the Federal Reserve System; services performed by
a director or member of a committee of a savings and loan
association incorporated or organized under the laws of this
State or of the United States, or by a member of the board of
trustees or board of managers of a savings bank, or a member
of a committee of a savings bank, so incorporated or orga-
nized, or by a director or a member of a committee of a bank so
incorporated or organized;

(I) Service with respect to which unemployment insurance
is payable under an unemployment insurance program estab-
lished by an Act of Congress;

(J) Service performed by agents of mutual fund brokers
or dealers in the sale of mutual funds or other securities, by
agents of insurance companies, exclusive of industrial insur-
ance agents, or by agents of investment companies, if the
compensation to such agents for such services is wholly on a
commission basis;

(K) Services performed by real estate salesmen or brokers
who are compensated wholly on a commission basis;

(L) Services performed in the employ of any veterans’ or-
ganization chartered by Act of Congress or of any auxiliary
thereof, no part of the net earnings of which organization, or
auxiliary thereof, inures to the benefit of any private share-
holder or individual;

(M) Service performed for or in behalf of the owner or op-
erator of any theatre, ballroom, amusement hall or other place
of entertainment, not in excess of 10 weeks in any calendar
year for the same owner or operator, by any leader or musician
of a band or orchestra, commonly called a ‘‘name band,”’ enter-
tainer, vaudeville artist, actor, actress, singer or other enter-
tainer;

(N) Services performed by an individual for a labor union
organization, known and recognized as a union local, as a mem-
ber of a committee or committees reimbursed by the union local
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for time lost from regular employment, or as a part-time officer
of a union local and the remuneration for such services is less
than $250.00 in a calendar year;

(O) Services performed in the sale or distribution of mer-
chandise by home-to-home salespersons or in-the-home demon-
strators whose remuneration consists wholly of commissions
or commissions and bonuses.

(j) ““Employment office’’ means a free public employment office,
or branch thereof operated by this State or maintained as a part of
a State-controlled system of public employment offices.

(k) ““Fund’’ means the unemployment compensation fund estab-
lished by this chapter (R. S. 43:21-1 et seq.), to which all contribu-
tions required and from which all benefits provided under this chap-
ter (R. 8. 43:21-1 et seq.) shall be paid.

(1) ““State’’ includes, in addition to the States of the United
States of America, the District of Columbia, the Virgin Islands and
Puerto Rico.

(m) Unemployment.

(1) An individual shall be deemed ‘‘unemployed’’ for any week
during which he is not engaged in full-time work and with respect
to which his remuneration is less than his weekly benefit rate, in-
cluding any week during which he is on vacation without pay; pro-
vided, such vacation is not the result of the individual’s voluntary
action.

(2) The term ‘‘remuneration,’”” with respect to any individual
for benefit years commencing on or after July 1, 1961, and as used
in this subsection, shall include only that part of the same which
in any week exceeds 20% of his weekly benefit rate (fractional parts
of a dollar omitted) or $5.00 whichever is the larger.

(3) An individual’s week of unemployment shall be deemed to
commence only after his registration at an employment office, except
as the division may by regulation otherwise prescribe.

(n) ““Unemployment compensation administration fund’’ means
the unemployment compensation administration fund established
by this chapter (R. S. 43:21-1 et seq.), from which administrative
expenses under this chapter (R. S. 43:21-1 et seq.) shall be paid.

(o) ““Wages’’ means remuneration paid subsequent to Decem-
ber 31, 1946, by employers for employment; provided, however, that
for eligibility and benefit purposes wages earned but not paid when
the amount thereof has been calculated and is due as determined
by the established and customary practices of the employer shall be
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construed as having been paid when earned. Gratuities, received
regularly in the course of employment from other than the em-
ployer, shall be included in determining the wages but only in those
cases where the employer or employee has kept a regular daily or
weekly record of the amount of gratutities so received. In such cases
the average weekly amount of gratuities over a period of 6 months,
or for the entire time of employment, whichever period is less, shall
be added to the fixed weekly wage to determine the employee’s
total weekly wage.

(p) ‘‘Remuneration’’ means all compensation for personal ser-
vices, including commissions and bonuses and the cash value of all
compensation in any medium other than cash.

(q) ‘“Week’ means such period or periods of 7 consecutive days
ending at midnight, as the division may by regulation prescribe.

(r) ‘‘Calendar quarter’’ means the period of 3 consecutive cal-
endar months ending on March 31, June 30, September 30, or De-
cember 31.

(s) ‘“‘Investment company’’ means any company as defined in
paragraph 1-a of chapter 322 of the laws of 1938, entitled ‘‘ An act
concerning investment companies, and supplementing Title 17 of
the Revised Statutes by adding thereto a new chapter entitled ‘in-
vestment companies.’ ”’

(t) ‘“Base week’’ means any calendar week of an individual’s
base year during which he earned in employment from an employer
remuneration equal to not less than $15.00; provided, if in any cal-
endar week, an individual is in employment with more than one em-
ployer, he may in such calendar week establish a base week with
respect to each such employer from whom the individual earns re-
muneration equal to not less than $15.00 during such week.

(u) ““Average weekly wage’’ means the amount derived by divid-
ing an individual’s total wages received during his base year base
weeks (as defined in subsection (t) of this section) from that most
recent base year employer with whom he had established at least 17
base weeks, by the number of base weeks in which such wages were
earned. In the event that such claimant had no employer in his
base year with whom he had established at least 17 base weeks, then
such individual’s average weekly wage shall be computed as if all
of his base week wages were received from one employer and as
if all his base weeks of employment had been performed in the em-
ploy of one employer.

R . SR
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If on application of a claimant it is determined that he has been
employed during at least the 4 weeks immediately preceding his
separation from employment by an employer on a substantially re-
duced schedule of weekly hours due to lack of work, all weeks of
substantially reduced schedule within the base period and his wages
therefor shall be disregarded in computing his average weekly wage.

(v) ““Initial determination’’ means, subject to the provisions of
Revised Statutes 43:21-6 (b) (2) and (3), a determination of benefit
rights as measured by an eligible individual’s base year employ-
ment with a single employer covering all periods of employment
with that employer during the base year. Subject to the provisions
of Revised Statutes 43:21-3 (d) (3) if an individual has been in
employment in his base year with more than one employer, no bene-
fits shall be paid to that individual under any successive initial de-
termination until his benefit rights have been exhausted under the
next preceding initial determination.

(w) ““Last date of employment’’ means the last calendar day in
the base year of an individual on which he performed services in
employment for a given employer.

(x) ““Most recent base year employer’’ means that employer with
whom the individual most recently, in point of time, performed ser-
vices in employment in the base year.

2. This act shall take effect on January 1 following the adoption
of this act.

Approved February 11, 1971.

CHAPTER 25

Ax Acr to amend ‘“An act for the establishment of a police and
firemen’s retirement system for the police and firemen of a

municipality, county or political subdivision thereof,”” approved
May 23, 1944 (P. L. 1944, c. 255).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. L. 1944, chapter 255 (C. 43:16A-4) is amended
to read as follows: : : :

C. 43:16A-4 Creditable service.
4. Only service as a policeman or fireman pald for by an em-
ployer, which was rendered by a member since he:became a mem-
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ber, or, since he last became a member in case of a break in service,
plus service, if any, covered by a prior service liability, shall be
considered as creditable service for the purposes of this act, except
that temporary service as a policeman or fireman may also be
considered as creditable service if it results, without interruption,
in a valid permanent or probational appointment as a policeman
or fireman and the member agrees during his first year of member-
ship in the retirement system, or within 1 year after the effective
date of this 1970 amendatory act, to make contributions covering
such temporary service on the basis of rates established by the
actuary.

2. This act shall take effect immediately.
Approved February 11, 1971.

CHAPTER 26

AN Acr relating to the establishment of branch offices of banks and
savings banks and supplementing Article 6 of ‘‘The Banking Act
of 1948,”” approved April 29, 1248 (P. L. 1948, c. 67).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 17:9A-23.14 Laws applicable to establishment and maintenance of branch
offices.

1. The provisions of P. L. 1948, c. 67, ss. 19-23 (C. 17:9A-19 to
17:9A-23), P. L. 1963, c. 88 (C. 17:9A-22.1), P. L. 1952, e. 179
(C.17:9A-23.1 to 17:9A-23.8) and P. L. 1961, c. 67 (C. 17:9A-23.9
to 17:9A-23.13) shall apply only to the establishment and main-
tenance of branch offices in the State of New Jersey and any bank
may make written application to the commissioner for authority
to establish and operate a branch office or offices in one or more
places outside this State, whether within or without the United
States, and such application may be approved by the commissioner
in accordance with applicable law if he finds that the public interest
will be served by the establishment of such branch office or offices.

2. This act shall take effect immediately.
Approved February 11, 1971.

B
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CHAPTER 27

Ax Act to amend the ‘‘Sewerage Authorities Law,’”’ approved
April 23, 1946 (P. L. 1946, c. 138).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 23 of P. L. 1946, c. 138 (C. 40:14A-23) is amended to
read as follows:

C. 40:14A-23 Contracts for treatment or disposal of sewage; powers of sewerage
authority.

23. Any sewerage authority and any local unit or any munici-
pality within or without the district by ordinance of its governing
body in the case of a municipality, or by resolution of its governing
body in the case of a county, may enter into a contract or contracts
providing for or relating to the collection, treatment and disposal of
sewage originating in the district or in such municipality by means
of the sewerage system or any sewerage facilities of such local unit
or such municipality or both, and the cost and expense of such
collection, treatment and disposal. Such contract or contracts may
provide for the payment to the sewerage authority by such local
unit or municipality annually or otherwise of such sum or sums
of money, computed at fixed amounts or by a formula based on
any factors or other matters described in subsection (b) of section
8 of this act or in any other manner, as said contract or contracts
may provide, and the sum or sums so payable may include provision
for all or any part or a share of the amounts necessary (1) to pay or
provide for the expenses of operation and maintenance of the
sewerage system, including without limitation insurance, extensions,
betterments and replacements and the principal of and interest on
any bonds, and (2) to provide for any deficits resulting from failure
to receive sums payable to the sewerage authority by such local unit
or such municipality, any other municipality, any county or any
other sewerage authority, or any person, or from any other
cause, and (3) to maintain such reserves or sinking funds for any
of the foregoing as may be required by the terms of any contract of
the sewerage authority or as may be deemed necessary or desirable
by the sewerage authority. Any such contract may provide that the
sum or sums so payable to the sewerage authority shall be in lieu of
all or any part of the service charges which would otherwise be
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charged and collected by the sewerage authority with regard to
persons or real property within such local unit or such municipality.
Such contract or contracts may also contain provisions as to the
financing and payment of expenses to be incurred by the sewerage
authority and determined by it to be necessary for its purposecs
prior to the placing in operation of the sewerage sytsem and may
provide for the payment by such local unit or such municipality to
the sewerage authority for application to such expenses or indebted-
ness therefor such sum or sums of money, not in the aggregate
exceeding an amount stated or otherwise limited in said contract or
contracts plus interest thereon, as said contract or contracts may
provide and as the governing body of said local unit or said munici-
pality shall, by virtue of its authorization of and entry into said
contract or contracts, determine to be necessary for the purposes of
the sewerage authority. Any such contract may be made with or
without consideration and for a specified or an unlimited time and
on any terms and conditions which may be approved by such local
unit or such municipality and which may be agreed to by the sewer-
age authority in conformity with its contracts with the holders of
any bonds, and shall be valid whether or not an appropriation with
respect thereto is made by such local unit or such municipality prior
to authorization or execution thereof. Such local unit or such mu-
nicipality is hereby authorized and directed to do and perform any
and all acts or things necessary, convenient or desirable to carry out
and perform every such contract and to provide for the payment or
discharge of any obligation thereunder in the same manner as other
obligations of such local unit or such municipality. Subject to any
such contracts with the holders of bonds, the sewerage authority is
hereby authorized to do and perform any and all acts or things
necessary, convenient or desirable to carry out and perform every
such contract and, in accordance with any such contract, to waive,
modify, suspend or reduce the service charges which would other-
wise be charged and collected by the sewerage authority with regard
to persons or real property within such local unit or such munici-
pality, but nothing in this section or any such contract shall prevent
the sewerage authority from charging and collecting, as if such con-
tract had not been made, service charges with regard to such per-
sons and real property sufficient to meet any default or deficiency in
any payments agreed in such contract to be made by such local unit
or such municipality.
2. This act shall take effect immediately.

Approved February 11, 1971.
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CHAPTER 28

Ax Act concerning municipalities and repealing section 40:72-17
of the Revised Statutes.

BEe 1t ENACTED by the Senate and General Assembly of the State
of New Jersey:

Repealer.
1. Section 40:72-17 of the Revised Statutes is hereby repealed.

2. This act shall take effect immediately.
Approved February 11, 1971.

CHAPTER 29

AN Acr concerning civil actions in county district courts, and
amending N. J. S. 2A:6-25.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 2A.:6-25 is amended to read as follows:

Sergeants-at-arms; number, appointment, bond, powers and duties.

2A :6-25, The judge, and in courts having branch parts, the
presiding judge, of any county district court may, in accordance
with the provisions of Title 11, Civil Service, of the Revised Stat-
utes, appoint one or more sergeants-at-arms to attend the sittings
of the court, preserve order therein, and perform such other duties
as such judge may prescribe, except that constables of the county
district court who were employed in that capacity prior to January
1, 1971 shall, upon passage of this act, be eligible for permanent
appointment to the classified service as sergeants-at-arms without
examination.

Before entering upon the discharge of their duties, sergeants-at-
arms, appointed under authority of this section shall file in the
office of the clerk of the board of chosen freeholders of the county
in which the county district court to which they, respectively, are
attached, is located, a bond in a penal sum in the amount of not less
than $1,000.00 nor more than $10,000.00 and with surety as is re-
quired by law. The bond shall be conditioned that if he shall well
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and truly execute his office and all things pertaining to the same,
as well with respect to all persons concerned, as to the State of
New Jersey and the county where such court is situate, and, at
the expiration of his office, shall deliver to the clerk of the county
district court all moneys deposited with him, together with the
books, things, papers and records in the same, or appertaining
thereto, then the obligation shall be void, otherwise it shall be and
remain in force. The bond shall, before being filed, be fixed as to
amount and approved as to form and sufficiency of surety by the
judge making such appointment or appointments.

Sergeants-at-arms of a county district court shall be invested
with and possess all the rights, privileges, powers and duties of a
constable.

2. This act shall take effect immediately.

Approved February 11, 1971.

CHAPTER 30

Ax Act concerning special primary elections for certain special
elections.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Whenever a writ of election shall have been or shall be issued
for the conduct of special primary elections to nominate candidates
to fill a vacancy in elective office in a county of the second class
having a population of less than 400,000 and, at the closing date
and time fixed for the filing of petitions of nomination, no candidate
or only one candidate of a political party shall have filed a proper
petition of nomination, the Secretary of State, county clerk or other
officer with whom the petitions are to be filed shall order that the
special primary of a political party or parties not be held and the
names of the candidate or candidates whose petitions have been
filed and approved shall be certified as nominees of their political
parties for inclusion on the ballot for the special election.

2. This act shall take effect immediately and shall expire March
3, 1971.

Approved February 11, 1971.
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CHAPTER 31

AN Act concerning the State Department of Transportation, and
directing a study of the extension of the State highway system.

B 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. The State Commissioner of Transportation is hereby directed
to undertake a study of the advisability and feasibility of extend-
ing Route 169 from East Thirtieth Street in Bayonne south to the
Bayonne Bridge.

2. The study shall include estimates of construction and mainte-
nance costs.

3. This act shall take effect immediately.
Approved February 18, 1971.

CHAPTER 32

Ax Act to amend ‘‘ An act concerning the distribution of certain tax
revenues to the municipalities of this State and supplementing
Title 54 of the Revised Statutes,’’” approved June 17, 1966 (P. L.
1966, c. 135).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of P. L. 1966, c. 135 (C. 54:11D-7) is amended to read
as follows:

C. 54:11D-7 Apportionment of amounts to be raised in taxing districts; equaliza-
tion table; assumed assessed value of property.

7. For the purpose of apportioning the amounts to be raised in
the respective taxing districts of the county under Revised Statutes
54 :4-49, the county board of taxation shall, for each taxing distriet,
include in the equalization table for the county the assumed assessed
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value of the property represented by the money received by each
taxing district pursuant to the provisions of this act.

Commencing with the tax year 1969 and thereafter the assumed
assessed value of such property in each taxing district shall be
determined by the county board of taxation in the following manner:
(a) the amount of money received by each taxing district during
the preceding tax year pursuant to the provisions of this act, shall
be divided by the general tax rate of the taxing district for such
preceding tax year to obtain an assumed assessed value of such
property; (b) this assumed assessed value shall be divided by the
fraction produced by dividing the aggregate assessed value by the
aggregate true value of the real property, as determined by the
county board of taxation for equalization purposes in the pre-
vious tax year, exclusive of Class I railroad property, in the
taxing district; and (¢) the resulting quotient shall be included in
the net valuation of each taxing district on which county taxes are
apportioned.

For the tax year 1968, there shall be included in the equalization
table for the county (a) 65% of the aggregate fair value of ma-
chinery, implements, and equipment and all other personal property
used in business, other than inventories, farm machinery, farm
livestock, crops and produce and (b) 25% of the aggregate fair
value of inventories (except inventories of raw materials, supplies
and small tools) including 25% of the aggregate fair value of farm
machinery, farm livestock, crops and produce, used in business, as
determined for county apportionment purposes for the tax year
1967. Provided, however, that in calculating the amounts to be
included under (a) of the foregoing sentence, there shall be excluded
the 1967 valuations determined for the personal property of persons,
partnerships, associations or corporations subject to tax under
chapter 4 of the laws of 1940.

2. This act shall take effect immediately.
Approved February 18, 1971.
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CHAPTER 33

AX Acr to validate certain proceedings for the issuance of bonds of
school districts and any bonds or other obligations issued or to be
issued in pursuance of such proceedings.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

Validating aect.

1. All proceedings heretofore had or taken by any school district
or at any school district election for the authorization or issuance
of bonds of the school district, and any bonds or other obligations
of the school district issued or to be issued in pursuance of a pro-
posal adopted by the legal voters at such election, are hereby
ratified, validated and confirmed, notwithstanding that the supple-
mental debt statement required by section 18A :24-16 of the New
Jersey Statutes was not prepared and filed as required by section
18A:24-17 of the New Jersey Statutes or notwithstanding that
notices relating to such election were not published as required by
the absentee voting law (P. L. 1953, c. 211) as amended ; provided,
however, that a supplemental debt statement has heretofore heen
made, sworn to and filed in the places required by said section
18A:24-17; and provided further, that any applications received by
the secretary of the board of education of the school district for
military service ballots or civilian absentee ballots for such election
were forwarded to the clerk of the county in which such school
district is located ; and provided further, that no action, suit or other
proceeding of any nature to contest the validity of such proceedings
has heretofore been instituted prior to the date on which this act
takes effect and within the time fixed therefor by or pursuant to law
or rule of court, or when such time has not heretofore expired, is
instituted within 30 days after the effective date of this act.

2. This act shall take effect immediately.
Approved February 22, 1971.
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CHAPTER 34

Ax Acr concerning the practice of medicine and amending Revised
Statutes 45:9-8.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Revised Statutes 45:9-8 is amended to read as follows:

Diploma from medical school in United States or foreign country; license in
foreign country; interneship or post-graduate work.

45:9-8. Except as otherwise provided in this chapter (45:9-1
et seq.), every applicant for admission to examination for a license
to practice medicine and surgery shall, in addition to the require-
ments set forth in sections 45:9-6 and 45:9-7 of this Title,

(1) Prove to the board that

(a) He has received a diploma from some legally incorpo-
rated professional school or college of the United States or
Canada, which school or college, in the opinion of the board,
was in good standing at the time of the issuance of the diploma,
or a diploma or license conferring the full right to practice all
of the branches of medicine and surgery in some foreign
country, or

(b) If he is a graduate of a foreign professional school or
college and cannot submit to the board a diploma or license
conferring full right to practice all of the branches of medicine
and surgery in a foreign country if he can prove to the board
that in addition to meeting all of the other requirements of this
act, he has had not less than 3 full years of post-graduate,
interne or resident training in a hospital in the United States
approved by the board, and

(2) Shall further prove that, prior to the receipt of such diploma
from any such professional school or college of the United States or
Canada, or such diploma or license, as aforesaid, he had studied not
less than 4 full school years, including 4 satisfactory courses of
lectures of at least 8 months each, consecutively or in 4 different
calendar years, in some legally incorporated and registered
American or foreign professional school or schools, college or
colleges in good standing in the opinion of the board, which courses
shall have included a thorough and satisfactory course of instruc-
tion in medicine and surgery; and
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(3) Such applicant, if he has graduated from a professional
school or college after July 1, 1916, shall further prove to the board
that, after receiving such diploma or license, he has completed an
interneship acceptable to the board for at least 1 year in a hospital
approved by the board, or in lieu thereof he has completed 1 year
of post-graduate work acceptable to the board in a school or
hospital approved by the board; or

If prior to receiving such diploma, has been awarded a certificate
or the degree of Bachelor of Medicine upon completion of a course
of study acceptable to the board and of not less than 30 months
duration in not less than 3 different calendar years in a medical
college approved by the board, and in addition thereto, prior to
receiving the degree of Doctor of Medicine shall have completed a
full year of interne training in a medical college hospital or a
hospital affiliated or associated with such medical college.

2. This act shall take effect immediately and shall be applicable
to students entering medical school on and after September 1, 1970.

Approved February 25, 1971.

CHAPTER 35

Ax Act to amend the ‘‘Explosives Act,”’ approved June 21, 1960
(P. L. 1960, c. 55).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P. L. 1960, chapter 55 (C. 21:1A-132) is amended
to read as follows:

C. 21:1A-132 Prohibited acts; exceptions; permit required; records of per-
mittees; disposal of deteriorated or leaking explosives.

5. It is prohibited for any person to manufacture, store, sell,
transport, use, dispose of, or possess explosives in any manner ex-
cept as permitted under this act. Any person who is not engaged
primarily in the manufacture, sale, storage, transportation or use
of explosives but who in the course of activities engages in any
of the above or uses explosives in any manufacturing process shall
be required to comply with the provisions of this act.

A. No person shall sell, deliver, give away or otherwise dispose
of any explosives to any persons not in possession of a permit as
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required by the provisions of this act. No person shall have any
explosives in his possession or control without a permit required
by this act.

B. Every person holding a permit to manufacture, sell, store
or use explosives shall keep such records as may be required by
the commissioner, and shall file reports monthly with the commis-
sioner, on a date and in a form to be prescribed by the commis-
sioner, listing amounts of explosives used, sold or otherwise dis-
posed of, during the preceding month and showing inventories on
bhand, and shall be required to report immediately any loss, by
theft or otherwise, of explosives in his possession to the commis-
sioner, who shall immediately forward such information to the
Attorney General of the State; provided, however, that where an
employer is maintaining such records, his employees holding per-
mits to use explosives, at the discretion of and with the written
approval of the commissioner, shall not be required to maintain
individual records. Records shall be retained at least until the
end of the calendar year next following the year in which the
record is made. All such records shall be open to inspection by
the commissioner.

C. No person shall handle explosives while under the influence
of narcotics or intoxicating liquors.

D. No person shall smoke or have open lights or fire- or flame-
producing devices while handling or using explosives or when
within 100 feet of any magazine or vehicle containing explosives;
provided, however, that this prohibition shall not apply to the use
of igniters when preparing to detonate an explosive charge.

E. When deteriorated or leaking explosives are found by the
commissioner, he may order them disposed of in the manner he
shall direct, at the expense of the possessor.

2. Section 6 of P. 1. 1960, chapter 55 (C. 21:1A-133) is amended
to read as follows:

C. 21:1A-133 Permits for manufacture, sale, storage, transportation or use of
explosives.

6. Any person who shall manufacture, sell, store, transport or
use explosives first shall obtain a written or printed permit from
the commissioner, which permit shall state specifically the use or
uses authorized :

(a) To manufacture—authorizing the manufacture of explosives
and storage of materials in process, developmental materials and
finished produects.
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(b) To sell—authorizing the sale of explosives.

(e¢) To transport—authorizing the transportation of explosives;
provided, however, that no permit will be required where such
transportation is not on the highways nor where the articles being
transported are of laboratory samples; however, such transporta-
tion shall otherwise be in conformity with the provisions of this act.

(d) To store—authorizing the purchase and storage of explo-
sives in a specified magazine;

(e) To use—authorizing a person to use explosives for such
purposes and under such conditions as are specified on the permit.
The commissioner may establish classifications of use of explosives
for blasting and other purposes, specifying the privileges and
requirements of each classification. Persons holding, or employed
by a person holding, a permit to manufacture explosives, and who
are engaged in the testing of explosives incident to the manufac-
ture or development thereof shall not be required to obtain a per-
nmit to use explosives.

A. No permit shall be required for the storage, transportation
or use of smokeless powder which is used by private persons for
the hand loading of small arms ammunition and which is not for
resale. For this purpose not more than 36 pounds of smokeless
powder and not more than 5 pounds of black powder shall he stored
or transported without a permit. ’

B. Permits shall at all times be readily available to inspection
by the commissioner, State Police or local police and fire depart-
ments and shall be posted as directed by the commissioner.

C. Permits shall not be transferable.

D. Whenever a permanent storage magazine for which a per-
mit has been issued is moved to a new location, or its physical
surroundings are so changed that the magazine comes within the
prohibited distances to a highway, railroad or inhabited building,
the permit for said magazine shall become invalid and a new permit
required.

E. No permittee shall manufacture, sell, transport, store or use
explosives except in compliance with the limitations expressed on
the permit.

3. Section 7 of P. L. 1960, chapter 55 (C. 21:1A-134) is amended
to read as follows:

C. 21:1A-134 Investigation of applicant; qualifications; denial or revocation of
permit; duration of permit; renewal; fee.

7. Upon receipt of an application for a permit to manufacture,
store, sell, transport or use explosives, and before the permit is

New Jersey State Library
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issued, the commissioner shall make or cause to be made an in-
vestigation for the purpose of ascertaining if all applicable require-
ments of this act have been met. The commissioner shall not issue
a permit to manufacture, sell, store, transport or use explosives
unless all the requirements of this act have been met. All permits
issued in accordance with the provisions of this act shall be subject
to any amendments hereafter made to this act.

A. An applicant for a permit shall, at his own expense, furnish
whatever pertinent information the commissioner may require in
addition to that specified herein. Application forms shall be fur-
nished by the Department of Labor and Industry.

B. An applicant for a permit to manufacture, sell, transport,
store or use explosives must:

(a) Be at least 21 years of age;

(b) Have a reasonable understanding of the Knglish
language;

(¢) Present satisfactory evidence of experience in the manu-
facture, sale, transportation, storage or use of explosives;

(d) Demonstrate by written, oral or field examination, as
the commissioner may direct, adequate knowledge of the safe
manufacture, sale, transportation, storage or use of explosives
and of the provisions of this act; and

(e) Be of good moral character and must never have been
disloyal to the United States; and

it shall be within the sole discretion of the commissioner to deter-
mine whether an applicant who has been convicted of a crime
involving moral turpitude has the good moral character necessary
for a permit. It shall also be within the reasonable discretion of
the commissioner to deny the issuance of a permit where he con-
cludes, after a full examination of the qualifications of an applicant,
that to grant a permit would be dangerous to the health, safety
and welfare of the people of the State of New Jersey. The failure
of a holder of a permit to maintain the qualifications stated herein
shall be good cause for the revocation of the permit.

C. When the applicant for a permit to manufacture, sell, trans-
port, store or use explosives is a firm, association or corporation,
the applicant must demonstrate that such activities with regard to
explosives will be under the direct supervision of a person who
meets the qualifications stated above.

D. Permits shall be valid for 1 year unless sooner revoked.
Permits whieh expire on July 1, 1960 may be renewed by the com-
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missioner at his discretion for a period of not less than 3 months
nor more than 15 months, and permits renewed after such a period
shall thereafter be valid for 1 year unless sooner revoked. The fee
for all permits shall be fixed by the commissioner on a yearly basis
or, for periods of less than a year, in amounts proportionately less
than the annual fee.

K. The application for any permit must be accompanied by a
fee established by regulation in accordance with the following
schedule :

(a) To manufacture—not less than $10.00 nor more than
$150.00;

(b) To sell—not less than $10.00 nor more than $50.00;

(e¢) To transport—not less than $5.00 nor more than $10.00;
(d) To store—not less than $10.00 nor more than $150.00;
(e) To use—not more than $10.00;

(f) For storage, transportation and use of smokeless power
in amounts in excess of 36 pounds, but not in excess of 100
pounds and black powder in amounts in excess of 5 pounds but
not in excess of 100 pounds which is used by private persons
for the hand loading of small arms ammunition and which is
not for resale—not less than $2.00 nor more than $10.00.

4. Section 15 of P. L. 1960, chapter 55 (('. 21:1A-142) is amended
to read as follows:

C. 21:1A-142 Possession of explosives or bombs for unlawful purpose; penalty.

15. Any person who shall have in his possession or control any
explosives, including any bomb, shell or similar device filled with
one or more explosives, intending to use the same or cause the
same to be used or who has used the same for an unlawful purpose
shall be guilty of a high misdemeanor, and upon conviction shall
be punished by imprisonment in a State prison for a term of not
more than 25 years. The possession of explosives or any bomb,
shell or similar device filled with explosives, without a permit as
required by this act, shall be evidence of an intent to use the same
or cause the same to be used for an unlawful purpose. Unlawful
purpose shall mean a purpose that cannot be authorized under the
provisions of this act.

5. This act shall take effect immediately.
Approved February 25, 1971.



102 CHAPTER 36, LAWS OF 1971

CHAPTER 36

Ax Act authorizing supplemental and additional methods for the
issuance of bonds by boards of education for purchase by the
public, for guaranty thereof by municipalities in certain cases,
and supplementing Title 18A of the New Jersey Statutes.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:24-66 Authorization to issue bonds.

1. Any board of education of this State, upon complying with
the provisions of this act, shall be authorized, for any purpose for
which it is permitted by law to issue any bonds, to issue some part
or all of the same in the form, type and manner provided for herein.

C. 18A:24-67 Application for authorization; ceriificate; publication of notice.
2. Any board of education desiring to issue bonds under this
act shall file application for authorization to do so with the Division
of Local Finance in the Department of Community Affairs. The
application shall be on such form, and shall contain such infor-
mation as said division may specify by rule or regulation, and
shall be acted upon within 30 days after filing. The authorization,
if granted, may be made contingent upon compliance with terms
and conditions therein specified, and shall be accompanied by a
certificate of the division, or shall be supplemented by such certifi-
cate in instances for which terms and conditions are specified,
stating that the provisions of this act have been complied with
and that the bonds to be issued will be valid and binding obliga-
tions of the issuing board, and of any guaranteeing municipality
when such guaranty is provided. The certificate shall be conclusive
proof of the validity of the said bonds and of the fact that the same
are governmental obligations for a public purpose, and such con-
clusive proof shall not be open to question or challenge in any
place or proceeding. The issuing board shall cause notice of said
certificate to be published in such manner and at such times as
the certificate directs, and no proceeding to challenge the certifi-
cate or the conclusive effect thereof shall be instituted after the
expiration of 30 days from the first publication of said notice.

C. 18A:24-68 Purposes of act.
3. It is the purpose of this act to stabilize the values of school
bonds issued hereunder, and to provide means for reducing ad-
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ministrative costs by a sufficient degree to permit purchase thereof
by the public in small denominations, in order to make it feasible
for the general public to provide financing for such bond issues.

C. 18A:24-69 Contracts with financial institutions.

4. The issuing board may enter into contracts and agreements
with any financial institution or institutions to serve as agent of
the board of education through whom the public may subscribe
to, purchase and redeem bonds, or for temporary borrowings when
appropriate to meet redemptions pending reissue of additional
bonds, and for such other purposes and services appropriate to
the achievement of the object of this act and the management of
the issue. Such contracts and agreements, if entered into prior
to the granting of authorization to issue bonds under this act,
shall be deemed to contain a provision that the same shall not
take effect until authorization has been granted and certificate
issued, nor until any changes required by any terms and conditions
of the authorization have been made. Nothing herein, however,
shall prevent the making of a contract or agreement for the receipt
of subscriptions and deposits for the purchase of bonds, con-
tingent upon authorization and certification, so long as the issuing
board is not required to make any payment or other compensation
for the service or cost thereof in the event that the approval is
not granted or certificate is not issued. Any such advance sub-
scriptions shall be on a written form expressly stating that if
authorization is not granted or certificate not issued by a date
therein specified, the deposit accompanying the subseription shall
be refunded on demand without interest.

C. 18A:24-70 Bond resolution.

5. Bonds issued pursuant to this act shall be authorized by a
bond resolution adopted by the issuing board, which resolution
may be adopted prior to application contingent upon authorization
and certification. Such bond resolution may contain provisions
dealing with all aspects and terms of the bonds to be issued, and
in all cases shall contain provisions that:

a. The aggregate amount to be borrowed on bonds issued pur-
suant to this act shall be that sum which members of the public
may subseribe for and purchase from time to time, but in no case
shall the same exceed 1.5 times the amount of the borrowings
which the issuing board has been authorized to expend for school
purposes under its borrowing authority pursuant to law.
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b. A blanket bond only shall be issued, payable to the financial
institution designated to serve as fiscal agent, for the benefit of
all bondholders, which bond shall state no specific amount in
dollars but which shall be a binding obligation to pay the amount
of the principal and accrued interest on all bonds issued and out-
standing at any time. The ledgers and accounts of the fiscal agent
and of the issuing board shall be determinative of the amounts.

c. Each bond purchaser shall be furnished by the fiscal agent
with a written record upon which there shall be entered the name
or names and form of registration, the effective purchase date of
each bond and the principal amount thereof, the effective redemp-
tion date and amount paid for principal and acerued interest, and
a printed schedule showing, for each principal denomination, the
amount of accrued interest payable if redeemed at stated times
after date of issue.

d. The bonds may be registered only in specified forms, which
forms shall be conclusive of ownership for all purposes and as
to all persons, and that no bearer bonds may be issued.

e. Bonds purchased before the fifteenth day of any month shall
be deemed to have been issued on the first day of that month, and
that all other bonds shall be deemed to have been issued on the
first day of the following month.

f. No bond issued under this act may be transferred or assigned
except to the extent resulting from the form of registration and
except as may result from operation of law in case of death,
insolvency or bankruptey.

g. Every bondholder shall at all times be entitled to redeem
any bond or bonds and to be repaid the principal amount thereof
and any accrued interest shown on the schedule for the holding
period, but provision may be made for a reasonable waiting period,
not to exceed 2 weeks, for the refinancing of the amounts to be
redeemed. If any waiting period should be required, accrued
interest shall be ascertained from the schedule according to the
date of actual payment.

Interest shall be payable only on redemption or maturity.

h. A schedule setting forth the denominations in which the
bonds may be purchased, and showing the dollar amount of interest
thereon for stated holding periods. The accrued interest schedule
shall provide for lesser amounts of accrued interest for lesser
holding periods than if held to maturity, may provide for no ac-
crual if retained less than one year and shall designate the amount
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of the accruals of interest for periods, which may be of varying
duration, of not less than one year.

C. 18A:24-71 Investment of reserve.

6. Because the amounts actually borrowed on bonds issued pur-
suant to this act, together with amounts borrowed on bonds issued
under other laws, may from time to time exceed the total amount
authorized by law to be borrowed and expended for school pur-
poses, any excess so borrowed from time to time shall be held in
a reserve to be applied to meet redemptions and maturities. Where
the amount to be invested is less than such limit as may be specified
by the bond resolution, or is reasonably expected to be invested
for a short period, the same may be temporarily invested in a
certificate or certificates of deposit or other similar investment,
of the fiscal agent or any other financial institution aunthorized to
do business in this State. In other cases the investments may be
made 1n such manner as other funds of a board of education may
be invested, or the issuing board may negotiate and enter into
an agreement for the making of investments for its account, either
in a separate account or in a common fund with other like invest-
ments for other boards of education, by the State Investment
Council in the Department of the Treasury, which council is hereby
authorized to enter into and perform such agreements and to
make investments in any security or securities in which it may be
authorized to make investments under any of the laws applicable
to it.

C. 18A:24.72 Maturity of bonds.

7. The blanket bond of the issuing board provided for in section
5b. of this act shall be for a due date not in excess of that which
would provide the maximum borrowing period under applicable
law for the particular purpose of the borrowing. The bonds issued
to bondholders may be for shorter periods of maturity, and the
same may be issued and reissued from time to time but all of the
same shall mature and become due and payable on the due date
of the blanket bond, unless prior thereto an additional bond issue
or issues shall be authorized and new and additional blanket bond
or bonds shall be issued, in which case bonds may be issued and
reissued to bondholders to mature, in any event, on the last date
of any of said bonds.

C. 18A:24-73 Annual calculation of amount of bonds outstanding.
8. The issuing board shall annually cause to be made calcula-
tions of the average amount of the principal of bonds issued and
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outstanding under this act and of the average amount of the re-
serve provided for in section 6, for the 12-month period prior to
such calculation. The calculations shall be made not more than
3 months prior to the date for the publication of the annual school
budget. Said budget shall contain provision, as a mandatory item,
of an amount equal to that sum which would be sufficient as a
level annual installment to retire in full the net amount resulting
from the subtraction of the average reserve from the average
outstanding principal, at that rate of interest that would be ap-
plicable if all bonds were held to maturity, if such installments
were paid over the full term of the blanket bond. The amount
annually required for said item shall be placed in a separate sink-
ing fund to be invested and reinvested in the same manner as
provided in section 6, and shall be applied only to the satisfac-
tion of bonds outstanding at the maturity of the last blanket
bond. Any excess, remaining after full satisfaction of such bonds,
or the making of provisions therefor, shall be and become general
funds available to the issuing board but for authorized school
purposes only.

C. 18A:24-74 ‘Temporary funds. '

9. Because the amounts of redemptions from time to time may
be such as to deplete the reserve fund provided for in section 6,
the issuing board is authorized to make temporary borrowings
from any available source, to provide funds to meet redemptions.
The authorization of the Division of Local Finance may require
that binding arrangements be made for the availability of such
temporary funds, unless the bonds to be issued hereunder are
guaranteed by municipal guaranty.

C. 18A:24-75 Guaranty of bonds.

10. Every municipality within or part of the school district of
the issuing board is hereby authorized to adopt an ordinance con-
taining a guaranty of bonds issued under this act.

C. 18A:24-76 Modification or revocation of guaranty prohibited.

11. No bond resolution, no municipal ordinance for guaranty,
and no contract, agreement, arrangement or other act of the issu-
ing board, of any municipality or of any governmental office,
officer or agency shall be modified, altered, revoked, added to or
otherwise changed in any respect that would tend to adversely
affect the interest or right of the holder of any bond or bonds
issued hereunder. This provision shall be deemed to be a con-
tractual obligation and not subject to modification or repeal so
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long as any of said bonds are issued, outstanding and unmatured.
Nothing in this section shall be construed to prevent the issue
and reissue of additional bonds, all of which shall have equal
rights in respect to any reserves or sinking funds without any
differences in priority among them.

C. 18A:24.77 Granting of authorization.

12. The authorization provided for in section 2 of this act shall
be granted in any case in which it shall appear to the Division
of Local Finance that the issuing board is reasonably likely to
be able to sell a sufficient number of bonds under this act as to
accomplish its purpose. Such authorization shall be granted in
any case where the total amount of the borrowing which is
authorized to be expended for school purposes is not in excess
of $250,000.00, or in the alternative, where such amount repre-
sents an average of not more than $25.00 per capita of the popula-
tion of the district.

C. 18A:24-.78 Issnance of bonds under other applicable laws.

13. No authorization to issue bonds pursuant to this act shall
in any way preclude the issuing board from issuing other bonds
under any other applicable law, at any time and from time to
time, during the period for which bonds might have been issued
in the absence of such authorization.

C. 18A:24-79 Calculation of net debt.

14. For the purposes of calculating or stating local debt or
school debt, or for any debt statement or supplemental debt state-
ment, or for the application of any limitation on the issuance of
bonds by a board of education or municipality, or any other
similar purpose under any applicable law now or hereafter enacted,
the net debt of any board of education on bonds issued hereunder
shall be the aggregate amount of the principal and acerued interest
of issued and outstanding bonds, less the amount of the reserve
funds and sinking funds held pursuant to this act and the earn-
ings thereof, as of the date of the calculation. At the option of
the issuing board, the calculation of net debt may be made in the
same manner as provided in section 8 of this act, except that
accrued interest shall be included in the calculation. No municipal
guaranty of any bonds issued hereunder shall be taken into account
in determining its bonded indebtedness or in calculating any debt
limit or for any other purpose stated in this section in respect
to such municipality, unless the municipality shall have been called
upon to perform its guaranty, and then only to the extent of such
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call and to the extent that the same has not been satisfied. How-
ever, the existence of the guaranty shall be disclosed in any case.

C. 18A:24-80 Tax exemption.

15. Any and all bonds issued pursuant to this act shall be con-
clusively deemed to be governmental obligations for governmental
and public purposes, and the same, together with any interest
thereon, shall be forever exempt from any and every tax and
shall be excluded from the calculation of any and every tax, when-
ever enacted, of whatever nature and however levied, assessed
or calculated, whether during the lifetime or at or after or by
reason of the death of any holder.

C. 18A:24-81 Purchase of bonds by payroll deductions.

16. Every employer, public or private, is hereby authorized to
accept requests from any employee to make payroll deductions
to be applied by the employer from time to time, as sufficient
deductions have accrued, to the purchase of bonds authorized to
be issued hereunder for the account of such employee.

C. 18A:24-82 Investments by fiduciaries.

17. Every fiduciary or other representative is hereby authorized
to make investments in bonds authorized to be issued hereunder,
which shall be legal investments unless expressly prohibited by
the instrument from which his authority derives.

C. 18A:24-83 Purchase of bonds for minors or other beneficiaries.

18. Bonds authorized to be issued under this act may be made
the subject of gifts under the Gifts to Minors Act or other similar
law, and may be purchased for the benefit of any minor or other
beneficiary under any will or other instrument in any case where
obligations of the United States or of this State may be purchased,
or where moneys are authorized to be deposited in any bank aceount.

C. 18A:24-84 Construction and severability of act.

19. This act shall be liberally construed. Its provisions shall
be deemed severable in any case where such severability will not
tend to defeat its purpose. No defect, error or omission in any
matter of form or substance shall in any way affect the validity
and binding obligation of any bond issued hereunder, and the
Division of Liocal Finance is authorized, in any such case, to issue
an order validating any bonds to be issued after the discovery
thereof, in any respeet in which there may be such defect, error or
omission, if it is satisfied that the same is not substantial or pre-
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judicial, or upon a curing or correction of the defect, error or
omission.

20. This act shall take effect immediately.
Approved March 4, 1971.

CHAPTER 37

Ax Acr to provide special supplemental pension benefits to Irene
B. Sheppard, a retired member of the Public Employees’ Retire-
ment System.

BE 1t ExacTED by the Senate and General Assembly of the State
of New Jersey:

Private act.

1. In the case of Irene B. Sheppard, a retired member of the
Public Employees’ Retirement System who is receiving pension
payments and who at the time of her retirement did not receive
full credit for her services as helping teacher due to her failure
to have been reappointed as helping teacher through inadvertence,
mistake or misunderstanding, she shall be entitled to have her
pension payments increased by the difference between the amount
of the pension as granted and the amount she would have received
upon her retirement had her services as a teacher been continued
to the date of her retirement and credit given therefor the sum of
$10,000.00.

2. There is hereby appropriated to the Division of Pensions in
the Department of the Treasury the sum of $3.500.00 or so much
thereof as may be necessary to carry out the provisions of this act
as a supplemental appropriation for each of the fiscal years com-
mencing July 1, 1967, July 1, 1968 and July 1, 1969.

3. This act shall be retroactive to July 1, 1967.
4. This act shall take effect immediately.
Approved March 4, 1971.



110 CHAPTERS 38 & 39, LAWS OF 1971

CHAPTER 38

Ax Acr to amend ‘“An act concerning disorderly persons and
supplementing chapter 170 of Title 2A of the New Jerseyv Stat-
utes,”” approved July 17, 1962 (P. L. 1962, c. 113).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1962, chapter 113 (C. 2A:170-77.10) is
amended to read as follows:

C. 2A:170-77.10 Exceptions to sections 2A:170-77.8 and 2A:170-77.9.

3. The provisions of sections 1 and 2 of this act, except so far
as such provisions relate to any person who uses or is under the
influence of the drugs described in said sections, shall not apply
to a duly licensed physician, dentist, registered pharmacist, veteri-
narian, nurse, podiatrist, interne or resident physician of a hospi-
tal, sanitarium or other medical institution when acting in the
regular course of his respective business or profession; or to a
hospital, sanitarium, clinical laboratory or any other medical institu-
tion; or a state or governmental agency; or to any manufacturer,
wholesaler, retailer or regular dealer in drugs when acting in the
regular course of his respective business.

2. This act shall take effect immediately.

Approved March 4, 1971.

CHAPTER 39

Ax Act permitting the township of Cherry Hill, county of Camden,
to increase the pension payable to Margaret Wermuth.

WaErEAs, Pursuant to the authority of P. L. 1955, c. 262, Cherry
Hill township (formerly Delaware township) is paying a pension
to Margaret Wermuth, who served the township in the capacity
of township clerk for 30 years; and

Waereas, The township desires to increase the pension payable
to Margaret Wermuth from %% of her former monthly salary
to an amount not exceeding % of her former monthly salary;
now, therefore,
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BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

Private act.

1. Cherry Hill township, in the county of Camden, is authorized
to increase the pension presently payable to Margaret Wermuth
pursuant to the authority of P. L. 1955, ¢. 262 to an amount not
exceeding %4 of her former monthly salary.

2. This act shall take effect immediately.
Approved March 4, 1971.

CHAPTER 40

Ax Acr concerning motor vehicles and amending section 39:4-75
of the Revised Statutes. '

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 39:4-75 of the Revised Statutes is amended to read
as follows: :
Driving overweight vehicles over intrastate bridges; penalty; liability for damage

to bridges.

39:4-75. No commercial motor vehicles shall be driven over a
bridge in this State upon which or immediately adjacent thereto
there is posted in a conspicuous place a sign stating the gross weight
the bridge will carry, if the gross weight of the commercial vehicle
and load is greater than the gross weight stated on the sign.

A person violating this section shall be subject to a fine not ex-
ceeding $100.00. In default of the payment thereof imprisonment
in the county jail for a period not exceeding 10 days shall be
imposed.

The owner and operator of any vehicle used in violation of this
section shall be responsible to the municipal or other corporation
owning or maintaining such bridge, or to the State if such bridge
is maintained by the State, for any damage done to the bridge by
reason of the violation.

2. This act shall take effect immediately.
Approved March 4, 1971.
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CHAPTER 41

Ax Acr to amend ‘‘An act relating to training of policemen prior
to permanent appointment; appointments in certain municipal
and county law enforcement agencies; establishing a police
training commission; and providing an appropriation therefor,’’
approved June 3, 1961 (P. L. 1961, c. 56).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P. L. 1961, chapter 56 (C. 52:17B-70) is amended
to read as follows:

C. 52:17B-70 Police Training Commission established; membership.

5. There is hereby established in the Department of Law and
Public Safety a Police Training Commission whose membership
shall consist of the following persons:

a. Two citizens of this State who shall be appointed by the Gov-
ernor with the advice and consent of the Senate for terms of 3
years commencing with the expiration of the terms of the citizen
members, other than the representative of the New Jersey Office
of the Federal Bureau of Investigation, now in office.

b. The president or other representative designated in accord-
ance with the bylaws of each of the following organizations: the
New Jersey State Association of Chiefs of Police; the New Jersey
State Patrolmen’s Benevolent Association, Inc.; the New Jersey
State League of Municipalities; and the New Jersey State Lodge,
Fraternal Order of Police.

c. The Attorney (General, the Superiniendent of State Police,
and the Commissioner of Education, ex officio, or when so desig-
nated by them, their deputies.

d. The Special Agent in Charge of the State of New Jersey for
the Federal Bureau of Investigation or his designated representa-
tive.

2. Section 8 of P. L. 1961, chapter 56 (C. 52:17B-73) is amended
to read as follows:

C. 52:17B-73 Organization of commission; quorum.
8. The Attorney General shall be the chairman of the commis-
sion. The commission, at its initial organization meeting to be held
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promptly after the appointment and qualification of its members,
and thereafter at each annual organization meeting to be held on
the first Monday in February, shall select a vice-chairman from
among its members, and shall meet at such other times within the
State of New Jersey as it may determine. A majority of the com-
mission shall constitute a quorum for the transaction of any busi-
ness, the performance of any duty, or for the exercise of any of its
powers.

3. This act shall take effect immediately.

Approved March 4, 1971.

CHAPTER 42

A~ Acrt requiring boards of education to include facilities for the
physically handicapped in plans and specifications for public
work, and supplementing chapter 18 of Title 18A of the New
Jersey Statutes.

BEe 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:18-2.1 “Board of education” defined.

1. As used in this act, ‘‘board of education’’ means and includes
the board of education of any local school district, consolidated
school district, regional school district, county vocational school
and any other board of education or other similar body other than
the State Board of Education or the State Board of Higher Educa-
tion, established and operating under the provisions of Title 18A
of the New Jersey Statutes and having authority to engage con-
tractors for the performance of public works for the board.

C. 18A:18-2,2 Facilities for physically handicapped.

2. Every board of education shall require that all plans and
specifications for bids on any contract with the board for the con-
struction of any public building shall provide facilities for the
physically handicapped.

The State Board of Kduecation, by rules and regulations, shall
preseribe the kinds, types and quality of such facilities which shall
include the following:

(a) At least one principal entrance to the building with ramp
access in accordance with specifications for ramps established by
rule of the State Board of Education;
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(b) On each floor occupied by pupils at least one watercloset stall,
for each sex, in general pupil toilet rooms, to accommodate wheel-
chair pupils which shall include adequate stall-door width, grab
rails, sufficient space and appropriate height;

(e) A drinking fountain of suitable height and extension, for
wheelchair pupils, on every floor used for pupil occupancy;

(d) In any multistory building an elevator, sufficient in size to
accommodate a wheelchair;

(e) In all laboratory and shop facilities at least one working
area dimensioned to permit use by physically-handicapped pupils;

(f) Onme public telephone at a height accessible to wheelchair
pupils.

3. This act shall take effect immediately, but shall remain in-
operative for 6 months thereafter.

Approved March 8§, 1971.

CHAPTER 43

Ax Act authorizing the appointment of additional judges of the
County Court in certain counties and supplementing article 2
of chapter 3 of Title 2A of the New Jersey Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
C. 2A:3-13.7 Counties of 225,000 to 265,000 population; number of judges;

appointment.

1. Whenever in the judgment of the Governor the public interest
so requires there shall be in counties having a population of more
than 225,000 and less than 265,000 according to the 1960 Federal
census, two additional judges of the County Court in addition to
those authorized under N. J. S. 2A:3-13, making six in all, to be
nominated and appointed by the Governor with the adviee and
consent of the Senate.

2. This act shall take effect immediately.
Approved March 8, 1971.
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CHAPTER 44

Ax Act concerning the judges of the county district court and the
juvenile and domestic relations court in relation to their tenure.

Be 11 ExAcTED by the Senate and General Assembly of the Stale
of New Jersey:

C. 2A:4-74 County district court and juvenile and domestic relations court;
tenure of judges.

1. Any judge of the county district court or the juvenile and
domestic relations court who shall have served for 10 years succes-
sively as a judge of his respective court and shall be in his third
term, shall have tenure in office during good behavior and shall be
retired upon attaining the age of 70 years; provided, however, that
no such judge of the county district court or the juvenile and domes-
tic relations court shall have tenure in office under the provisions of
this act until he shall have been appointed and confirmed at least
once following the effective date of this act.

2. This act shall take effect immediately.

Approved March 8, 1971.

CHAPTER 45

Ax Act concerning the distribution of funds resulting from un-
claimed outstanding pari-mutuel tickets and amending P. L.
1940, chapter 17.

BE 11 ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 44 of P. I.. 1940, chapter 17 (C. 5:5-64) is amended
to read as follows:

C. 5:5-64 Distribution of pari-mutuel pool; breaks.

44, Each holder of a permit shall distribute all sums deposited
in any pool to the winners thereof, less an amount which in harness
races shall not exceed 16% of the total deposits plus the breaks and
which in other races shall not exceed 15% of the total de-
posits plus the breaks. HEvery permit holder shall distribute to
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the persons holding winning tickets, as a minimum, a sum not ex-
ceeding $0.10, calculated on the basis of each dollar deposited in any
pool after the deduction of the said 16% or 15% as the case
may be. Should the amount remaining in the pool be insufficient
to pay the winners the minimum, the breakage accruing in that
race, or any necessary portion thereof, shall be applied toward
making up any such deficiency. The breaks are hereby defined as
the odd cents over any multiple of $0.10, calculated on the basis
of $1.00 otherwise payable to a patron. Every permit holder en-
gaged in the business of conducting running or harness race meet-
ings under this act shall pay to the commission for the use of the
State the breaks as herein defined, except as the same shall have
been applied toward making up a deficiency in a pool as herein
provided. Payment of such breaks shall be made every seventh
day of any and every race meeting and shall be accompanied by a
report under oath showing the daily and total amount of such
breaks together with such other information as the commission
may require. All sums held by any permit holder for payment of
outstanding pari-mutuel tickets not claimed by the person or per-
sons entitled thereto within 60 days from the time such tickets are
issued shall be paid to the commission upon the expiration of such
60-day holding period.

‘Where it is shown to the satisfaction of the commission that the
reason for the pari-mutuel tickets being outstanding and unclaimed
is the loss, misplacement or theft of said tickets within the confines
and control of the pari-mutuel department of any permit holder,
and it is further shown to the satisfaction of the commission that
said pari-mutuel tickets have been cashed by such pari-mutuel
department, the commission may adjust and credit the permit
holder’s account accordingly and the permit holder shall reimburse
any employee who has been held personally accountable and paid
for such lost, stolen or misplaced tickets.

2. Section 48 of P. L. 1940, chapter 17 (C. 5:5-68) is amended
to read as follows:

C. 5:5-68 Payment of moneys into State treasury.

48. All moneys received by said commission under the provisions
of this act shall be by it paid into the State treasury and, except
as to moneys deposited in the New Jersey Horse Breeding and
Development Account, or distributed as otherwise provided by law,
shall be part of the free treasury funds.

3. This act shall take effect immediately.

Approved March 8, 1971.
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CHAPTER 46

AN Acr concerning education, amending ‘‘An act concerning edu-
cation and supplementing Title 18A of the New Jersey Statutes,”’
approved July 19, 1968 (P. L. 1968, ¢. 177), and amending and
supplementing the ‘‘ Additional State School Building Aid Act
of 1970,”’ approved January 21, 1971 (P. L. 1971, c. 10).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1968, c. 177 (C. 18A:58-33.4) is amended
to read as follows:

C. 18A:58-33.4 Approval of additional aid by State Treasurer and local finance

board; deduction from gross debt; contents of bonds; main-

tenance of records; issuance of temporary notes or bonds;

designation of paying agent or agents; disposition of proceeds
of bonds or notes.

3. (a) A copy of said resolution of the State Board of Education
determining a school distriet to be entitled to additional State
school building aid, together with a copy of said ordinance or
proposal bearing the endorsement of the Commissioner of Kduca-
tion, shall be submitted to the State Treasurer for his consideration.
If the State Treasurer is satisfied after investigation either, (a)
that the payment of the debt service (interest and principal) on
the bonds proposed to be authorized by such ordinance or proposal
will not cause the amount of additional State school building aid
to be paid pursuant to this act to exceed the sum herein provided
(with respect to such school district), or (b) that the payment of
the debt service (interest and principal) in each year on the bonds
authorized by such ordinance or proposal will not exceced the allo-
cation with respect to such school district, he shall endorse his
approval to that effect upon the copy of such ordinance or proposal.

(b) A copy of any such ordinance or proposal authorizing bonds
for school purposes and bearing said endorsements of the Com-
missioner of Kducation and State Treasurer, shall be submitted
to the local finance board for its consideration, and the local finance
board in considering such copy of any ordinance or proposal sub-
mitted to it and before endorsing its consent thereon may require
the governing body of any municipality or board of education of
any school district submitting any such ordinance or proposal to
adopt resolutions restricting or limiting any future proceedings



118 CHAPTER 46, LAWS OF 1971

therein or other matters or things deemed by the local finance board
to affect any estimate made or to be made by it in accordance with
subsection (c¢) hereof, and every such resolution so adopted shall
constitute a valid and binding obligation of such municipality or
school district, as the case may be, running to and enforceable by,
and releasable by, the local finance board.

(¢) Within 60 days after such submission to it, the local finance
board shall cause its consent to be endorsed upon such copy of any
ordinance or proposal authorizing such bonds, if it shall be satisfied,
and shall record by resolution, its estimates that the amounts to be
expended for the school district projects or educational facilities
to be financed pursuant to such ordinance or proposal are not
unreasonable or exorbitant; and that issuance of the bonds, pro-
posed to be authorized by such ordinance or proposal, will not
materially impair the credit of any municipality comprised within
the district or substantially reduce its ability, during the ensuing
10 years, to pay punctually the principal and interest of its debts
and supply essential public improvements and services, but if the
local finance board is not so satisfied it shall cause its disapproval
to be endorsed on such copy within said period of 60 days.

(d) Any bonds entitled to the benefits of the provisions of this act,
shall be deductible in determining the net school debt of any school
distriet for any purpose or computation under section 18A :24-19
of the New Jersey Statutes, and the amount of all such bonds shall
be deducted from the gross debt of any municipality constituting
the whole or any part of such school district for any of the purposes
of section 40A :2-44 of the New Jersey Statutes and shall be a
deduction within the meaning and for the purpose of clause (g) of
said section to any extent that such bonds are not deductible under
clause (a) or clause (b) of said section, and shall at all times
constitute a deduction from gross debt on any annual or supple-
mental debt statement of such municipality.

(e) All of such bonds when issued shall contain a recital to the
effect that they are issued pursuant to Title 18A, Education, of the
New Jersey Statutes and are entitled to the benefits of the provi-
sions of this act. Any bonds entitled to the benefits of the provi-
sions of this act shall be authorized and issued in the manner
provided for in Title 18A, Education, of the New Jersey Statutes,
and notwithstanding the provisions of section 18A:24-19 of the
New Jersey Statutes. Compliance with the provisions of this act
by or on behalf of any school district or municipality shall make
it unnecessary to comply with any of the provisions of sections
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18A:24-20 through 18A:24-27 of the New Jersey Statutes, and
such sections shall not be applicable with respect to authorization
or issuance of any bonds entitled to the benefits of the provisions
of this act. Bonds entitled to the benefits of the provisons of this
act shall mature not later than 30 years from their date and without
regard to any limitations as to maturities or amounts of annual
installments for such bonds as provided in Title 18A, Education,
of the New Jersey Statutes.

(f) The Commissioner of Education is hereby authorized and
directed to establish and maintain records pertaining to each issue
of bonds entitled to the benefits of this act and setting forth as to
such bonds the amount to be payable in each year on account of debt
service (interest and principal) on such bonds, and such records as
aforesaid shall be conclusive as to the amount so payable on account
of such debt service, and the Commissioner of Education is hereby
authorized and empowered to certify for any purpose such amounts
as so payable on account of debt service with respect to such bonds.
A school district or municipality authorized to issue such bonds
may make application to the Commissioner of Education and the
local finance board setting forth request for adjustment as to
amount payable in any year on account of debt service with respect
to such bonds, and the Commissioner of Education and the local
finance board are each hereby authorized and empowered to grant
such request if it shall be found that such request is reasonable and
in the financial interest of such school distriet or muniecipality, and
that the requested adjustment as to the amount payable in any year
for debt service (principal and interest) on such bonds does not
exceed the amount of the allocation then applicable as to such year
with respect to such school district or municipality. The Commis-
sioner of Education shall cause such records to be adjusted and
shall certify by reference to such records the adjusted debt service
with respect to such bonds after giving effect to such request, and
such bonds shall thereafter be eligible with respect to payments
hereunder for debt service (principal and interest) in accordance
with such certification. Upon issuance of any bonds benefiting
under this act the chief financial officer of the school district or
muniecipality issuing such bonds shall, within 30 days after issuance
of such bonds, certify to the Commissioner of Kducation the exact
amount payable on account of debt service (interest and principal)
on such bonds in each year and the name and address of the paying
agent or paying agents for such bonds or notes, and upon receipt
of such certification, the Conmmissioner of Kducation shall there-
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upon cause such records to be adjusted with respect to such bonds
giving effect to any increase or decrease resulting in any year as
to payments on account of interest on or principal of such bonds
as shown by said certification of said chief financial officer. Any
certification by the Commissioner of Kducation with respect to
bonds to the effect that such bonds are entitled to the benefits of
the provisions of this act or as to amount payable in any year for
debt service (principal and interest) on such bonds shall be fully
conclusive as to such bonds from and after the time of issuance of
such bonds, notwithstanding any irregularity, omission or failure
as to compliance with any of the provisions of this act with respect
to such bonds, provided that such bonds contain a recital to the
effect that they are entitled to the benefits of the provisions of this
act, and all persons shall be forever estopped from denying that
such bonds are entitled to the benefits of the provisions of this act.

(g) Any school district or municipality which has authorized
bonds and which are entitled to the benefits of this act, may issue
temporary notes or loan bonds (hereinafter called ‘‘obligations’’)
in anticipation of the issuance of permanent bonds to the extent
permitted or provided for by or pursuant to the provisions of Title
18A, Education, of the New Jersey Statutes and any other laws
applicable, in principal amount not in excess of the principal amount
of the permanent bonds and subject to such additional terms or
conditions with respect to such obligations as may be fixed or
required by the Commissioner of Kducation or the local finance
board under authority of this act. The amount and details of any
such obligations issued and the interest payable thereon and the
name and address of the paying agent or paying agents for such
bonds or notes shall be certified by the chief financial officer of such
school district or municipality to the Commissioner of Education.
The whole or any part of the allocation then applicable to any school
distriet pursuant to this act is hereby authorized to be paid in any
vear in which such obligations are outstanding and notwithstanding
that permanent bonds have not been issued, pursuant to such terms
and conditions as may be determined by the Commissioner of
Education, for use and application of the amount so paid to the
payment of interest on such obligations and so much of the principal
thereof in any such vear as shall be determined by said commis-
sioner. The determination of the commissioner hereunder provided
for shall be conclusive as to such matters, and receipt of the amount
of such allocation so paid shall be used and applied only for the
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payment of the interest on and principal of such obligations in
accordance with such determination by said commissioner.

(h) No bonds or notes entitled to the benefits of this act shall
be issued unless there is designated therefor a paying agent or
paying agents, at least one of which is a bank or trust company
authorized to do business in this State. All amounts of additional
State school building aid to be paid under the provisions of this
act with respect to any school distriet for debt service (principal
and interest) on bonds or notes entitled to the benefits of this act
shall, on or before the date for such payment of interest and princi-
pal, be paid on behalf of the school district or municipality issuing
such bonds or notes to the paying agent or paying agents for such
bonds or notes in amount with respect to such date as reflects the
amount of principal or interest, respectively, payable as to such
date by reason of such additional State school building aid here-
under payable with respect to such school district. Amounts so paid
to such paying agent or paying agents shall be applied to the pay-
ment of debt service (principal and interest) on such bonds or
notes and for no other purpose.

(1) Pending application to the purposes for which bonds or notes
entitled to the benefits of this act are issued, the proceeds of such
bonds or notes shall be invested or deposited subject to regulations
prescribed by the State Treasurer. On January 10 in each year
the custodian of school moneys of a Type II school distriet or the
chief financial officer of the municipality of a Type I school dis-
triet, as the case may be, shall certify and pay to the State Treasurer
the amount of earnings received during the preceding year from
the investment or deposit of the proceeds from the sale of such
bonds or notes, which amounts shall be held by him and applied
only to the payment of principal and interest on such bonds or
notes.

2. Section 10 of P. 1. 1971, c. 10 (C. 18A:58-33.15) is amended
to read as follows:

C. 18A:58-33.15 Certification of amount of debt service.

10. Within 10 days after issuance of any bonds or notes entitled
to the benefits of this act, the chief financial officer of the school
distriect or municipality issuing such bonds or notes shall certify
to the Commissioner of Kducation the exact amount payable on
account of debt service (interest and principal) on such bonds or
notes in each year and the name and address of the paying agent
or paying agents for such bonds or notes. The Commissioner of
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Education shall thereupon verify said amounts and certify the
same to the State Treasurer together with the name and address
of the paying agent or paying agents for such bonds or notes. The
certification by the Commissioner of Hducation as to amount pay-
able in any year for debt service (principal and interest) on such
bonds or notes shall be fully conclusive as to such bonds or notes
from and after the time of issuance of such bonds or notes, not-
withstanding any irregularity, omission or failure as to compliance
with any of the provisions of this act with respect to such bonds or
notes, provided that such bonds or notes contain a recital to the
effect that they are entitled to the benefits of the provisions of this
act, and all persons shall be forever estopped from denying that
such bonds or notes are entitled to the benefits of the provisions
of this act.

3. Section 13 of P. L. 1971, ¢. 10 (C. 18A:58-33.18) is amended
to read as follows:

C. 18A:58-33.18 Payment of aid.

13. All amounts of additional State school building aid to be paid
under the provisions of this act with respect to any school district
for debt service (principal and interest) on bonds or notes entitled
to the benefits of this act shall, on or before the date for such pay-
ment of interest and principal, be paid on behalf of the school dis-
trict or municipality issuing such bonds or notes to the paying
agent or paying agents for such bonds or notes in amount with
respect to such date as reflects the amount of principal or interest,
respectively, payable as to such date by reason of such additional
State school building aid hereunder payable with respect to such
school district. Amounts so paid to such paying agent or paying
agents shall he applied to the payment of debt service (principal
and interest) on such bonds or notes and for no other purpose.

C. 18A:58-33.30 Disposition of proceeds of bonds or notes.

4. Pending application to the purposes for which bonds or notes
entitled to the benefits of this act are issued, the proceeds of such
bonds or notes shall be invested or deposited subject to regulations
prescribed by the State Treasurer. On January 10 in each year
the custodian of school moneys of a Type II school district or the
chief financial officer of the municipality of a Type I school district,
as the case may be, shall certify and pay to the State Treasurer
the amount of earnings received during the preceding year from
the investment or deposit of the proceeds from the sale of such
bonds or notes, which amounts shall be held by him and applied
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only to the payment of principal and interest on such bonds or
notes.

C. 18A:58-33.21 Designation of paying agent or agents.

5. No bonds or notes entitled to the benefits of this act shall be
1ssued unless there is designated therefor a paying agent or paying
agents, at least one of which is a bank or trust company authorized
to do business in this State.

6. This act shall take effect immediately.
Approved March 12, 1971.

CHAPTER 47

Ax Acr to validate certain proceedings of municipalities and. any
bonds issued or to be issued pursuant to such proceedings.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

Validating act.

1. All proceedings heretofore had or taken by any municipality
prior to the effective date of this act for the authorization, sale or
issuance of bonds of the municipality, and any bonds of the mu-
nicipality issued or to be issued in pursuance of such proceedings
are hereby ratified, validated and confirmed, notwithstanding that
notice of sale of such bonds was not published as required by
N. J. S. 40A :2-30 in a newspaper qualified for publication of a bond
ordinance; provided, however, that notice of sale of such bonds as
required by N. J. S. 40A :2-30 was published at least once at least
7 days prior to such sale in a financial publication carrying mu-
nicipal bond news published in New York City, and provided
further, that no action, suit or proceeding to contest the validity of
such bonds or the sale thereof for failure to publish such notice of
sale has heretofore been instituted in any court of the State.

2. This act shall take effect immediately.
Approved March 16, 1971.
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CHAPTER 48

Ax Aot to amend ‘“ An act providing for assessments against public
utilities for certain purposes and supplementing Title 48 of the
Revised Statutes,”” approved July 16, 1968 (P. L. 1968, c. 173).

BEe 11 ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. LL. 1968, ¢. 173 (C. 48:2-60) is amended to read
as follows:

C. 48:2-60 Amount of assessment.

2. The assessment shall be equal to a percentage of the gross
operating revenue of the public utilities under the jurisdiction of
the board derived from intrastate operations during the preceding
calendar year at a rate to be determined annually by the board on
or before June 30 in the following manner:

The total amount appropriated to the Department of Public
Utilities by law for its general purposes for its next fiscal year
shall be divided by the total amount of the gross operating revenues
of all public utilities under the jurisdiction of the board derived
from intrastate operations during the preceding calendar year.
The quotient resulting shall constitute the percentage rate of the
assessment for the calender year in which such computation is
made. The total amount so assessed to any particular public utility
shall not exceed %o of 1% of the gross operating revenue subject
to assessment hereunder of that utility derived from its intrastate
operation during the preceding calendar year, except that the
minimum assessment for any public utility shall be $50.00.

2. This act shall take effect immediately.
Approved March 19, 1971.

AR B G



CHAPTERS 49 & 50, LAWS OF 1971 12

Ot

CHAPTER 49

Ax Act concerning the Budget Message to be transmitted by the
Governor to the Legislature for the fiscal year July 1, 1971 to
June 30, 1972.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding the provisions of any other law, the Governor
shall transmit his Budget Message for the fiscal year July 1, 1971
to June 30, 1972 to the Legislature on or before February 16, 1971.

2. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 50

AN Acr concerning temporary disability benefits and amending
section 23 of chapter 110 of the laws of 1948 (C. 43:21-47).

BE 11 ENvacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 23 of chapter 110 of the laws of 1948 (C. 43:21-47) is
amended to read as follows:

C. 43:21-47 Withdrawal from Federal Treasury.

23. Withdrawal from Federal Treasury.

(a) The State Treasurer is hereby authorized and directed to
requisition and withdraw on or before December 31, 1948, the sum
of $50,000,000.00 from the amount of worker contributions hereto-
fore accumulated in the State unemployment compensation fund
and deposited in and credited to the account of this State in the
unemployment trust fund of the United States of America,
established and maintained pursuant to section 904 of the Social
Security Act, as amended (U. S. Code Title 42, Section 1104), and
to deposit such sum in the State disability benefits fund, estab-
lished under the Temporary Disability Benefits Law. The State
Treasurer is further authorized and empowered to make such
requisitions or withdrawals in accordance with such regulations
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relating thereto as may be prescribed by the United States Secre-
tary of the Treasury. No portion of the amount requisitioned or
withdrawn from the Federal Treasury shall be expended for the
purpose of administering the Temporary Disability Benefits Law.

(b) The State Treasurer is hereby authorized and directed to
requisition and withdraw within 90 days of this enactment, an
additional sum of $50,000,000.00 from the amount of worker con-
tributions heretofore accumulated in the State unemployment com-
pensation fund and deposited in and credited to the account of this
State in the unemployment trust fund of the United States of
America, established and maintained pursuant to section 904 of the
Social Security Act, as amended (U. S. Code Title 42, Section 1104)
and to deposit such sum in the State disability benefits fund,
established under the Temporary Disability Benefits Law. The
State Treasurer is further authorized and empowered to make such
requisitions or withdrawals in accordance with such regulations
relating thereto as may be prescribed by the United States Secre-
tary of the Treasury. If the balance in the State disability benefits
fund as of December 31 of any calendar year, increased by the con-
tributions credited thereto on or before, or as of January 31 im-
mediately thereafter is in excess of $75,000,000.00, the excess shall
be withdrawn from the State disability benefits fund and deposited
to the account of this State in the unemployment trust fund until
the entire $50,000,000.00 requisitioned and withdrawn under this
subsection (b) has been returned and deposited to the account of
this State in the unemployment trust fund pursuant to the provi-
sions of this subsection(b) and subsection (¢) hereof. Such repay-
ment to the unemployment trust fund shall be considered in
determining contribution rates by employers to the State disability
benefits fund under R. S. 43:21-7(c). No portion of the amount
requisitioned or withdrawn from the Federal Treasury shall be ex-
pended for the purpose of administering the Temporary Disability
Benefits Law.

(¢) The State Treasurer shall transfer from the State disability
benefits fund to the clearing account of the unemployment com-
pensation fund as established under R. S. 43:21-9, the sum of
$25,000,000.00. Such transfer may be made at such times and in
such installments as the State Treasurer may deem proper, except
that the total sum shall have been transferred by no later than
April 30, 1971. Amounts transferred to the clearing account of the
unemployment compensation fund under this subsection shall be
cleared immediately and shall be deposited with the Secretary of
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the Treasury of the United States of America in accordance with
the provisions of R. S. 43:21-9(Db).

2. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 51

AXN Act concerning certain municipal ordinances and supplement-
ing chapter 48 of Title 40 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40:48-2.47 Removal of snow or ice from certain streets or roadways.

1. The governing body of any municipality may make, amend,
repeal and enforce ordinances to compel the owner of certain real
property on which there has been constructed any private street,
highway, lane, alley or other roadway which is open to the public or
to which the public is invited, to remove all snow and ice from such
street, highway, lane, alley or other roadway within 12 hours of
daylight after the same shall fall or be formed thereon. Any such
ordinance may provide for the imposition of penalties for violation
of same, and may provide for the removal of such snow or ice by the
municipality where the owner of any such street, highway, lane,
alley or other roadway shall fail to remove the same as provided in
the ordinance. The cost of removal of any such snow or ice from
any privately-owned street, highway, lane, alley or other roadway
by the municipality shall be certified to the governing body of the
municipality by the officer in charge thereof. The governing body
shall examine such certificate, and if found to be correct, shall
cause such cost to be charged against such real property, and the
amount so charged shall thereupon become a lien and tax upon such
real property and be added to and be part of the taxes next to be
levied and assessed thereon, and enforced and collected with inter-
est by the same officers and in the same manner as other taxes.
The provisions of this act shall be applicable only to the owner of
real property on which there has been constructed a multiple
dwelling housing development containing three or more units of
dwelling space which are occupied or are intended to be occupied
by three or more persons who live independently of each other.

2. This act shall take effect immediately.

Approved March 19, 1971.
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CHAPTER 52

Ax Acr concerning the taxation of certain fuels and supplementing
chapter 39 of Title 54 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 54:39-27.1 Tax on certain fuels used to propel motor vehicles.

1. The tax per gallon on each gallon of liquefied petroleum gas
and liquefied or compressed natural gas sold or used to propel
motor vehicles upon the public highways shall be 14 the rate appli-
cable and paid on the sale or use of other fuels pursuant to R. S.
54 :39-27.

2. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 53

Ax Acr authorizing boards of education and municipal governing
bodies to take necessary action in connection with the ownership,
maintenance, restoration, preservation and public display of
paintings and works of art owned by either thereof.

BE 11T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:20-2.1 Ownership, maintenance and public display of paintings and works
of art.

1. The board of education of any school district owning a paint-
ing or other work of art may by resolution transfer title thereto
to the municipality in which the school district is located and the
board of education and the governing body of the municipality
may enter into an agreement relative to their respective respon-
sibilities and obligations in connection with the maintenance,
restoration and preservation of the painting or other work of art
to assure its appropriate public display.

2. This act shall take effect immediately.

Approved March 19, 1971.
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CHAPTER 54
Ax Acr concerning aleoholic beverages and amending R. S. 33:1-77.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 33:1-77 is amended to read as follows:

Sale to minor; penalty; defenses.

33:1-77. Anyone who sells any alcoholic beverage to a minor
is a disorderly person; provided, however, that the establishment of
all of the following facts by a person making any such sale shall
constitute a defense to any prosecution therefor: (a) that the
minor falsely represented in writing that he or she was 21 years of
age or over, (b) that the appearance of the minor was such that an
ordinary prudent person would believe him or her to be 21 years of
age or over, and (c) that the sale was made in good faith relying
upon such written representation and appearance and in the rea-
sonable belief that the minor was actually 21 years of age or over.

2. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 55

A~ Acr to provide for research and demonstration grants to local
school distriets, supplementing Title 18A of the New Jersey
Statutes and supplementing ‘“ An act making appropriations for
the support of the State Government and the several public pur-
poses for the fiscal year ending June 30, 1971, and regulating the
disbursement thereof,’”’ approved June 15, 1970 (P. L. 1970, c.
96).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:4-28.10 Purposes of act.

1. It is the purpose of this act to encourage the development of
innovative programs to educate students in New Jersey’s elemen-
tary and secondary schools, and members of the general public on
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the subject of drugs and their abuse, to demonstrate the use of such

programs, to evaluate the effectiveness thereof, and to promote

coordinated efforts among school distriets, communities, and other

public and private groups.

C. 18A:4-28.11 *“‘Research and demonstration grants” defined; authority to make
grants, limitations.

2. The Commissioner of Education is authorized to make re-
search and demonstration grants to local school districts in such
amounts as he shall determine to assist said districts in the imple-
mentation of innovative pilot projects designed to educate students
of elementary and secondary schools and members of the general
public on the subject of drugs and to prevent the abuse of drugs.
No grant to a particular school district shall exceed $2,000.00, nor
shall any grant be made under this act to a school district for the
development of a program or curriculum required by any other law.

As used in this act ‘‘research and demonstration grants’ shall
mean additional financial aid to particular local school districts for
the purposes expressed in section 1 hereof.

C. 18A:4-28.12 Application for grants; approval.

3. Application for research and demonstration grants shall be
made on forms furnished by the Commissioner of Kducation and
shall set forth the program proposed and appropriate procedures
of administration for the proper and efficient implementation of
such program. No such application shall be approved until the
Commissioner of Kducation and the Commissioner of Health, or
their designates for this purpose, shall have had a period of 30 days
within which to review the same and make recommendations
thereon.

4. There is hereby appropriated to the Department of Education
the sum of $75,000.00 to carry out the purposes of this act.

5. This act shall take effect immediately.
Approved March 19, 1971.
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CHAPTER 56

A~ Acr concerning the business of transmitting money to foreign
countries and amending R. S. 17:15-1.

BE 1T ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 17:15-1 is amended to read as follows:

Certificate of authority; issuance, renewal, fee.

17:15-1. Hereafter no person other than an individual or private
banker authorized by the commissioner to transact business in this
State, and no corporation other than a bank, a trust company or
an express company or telegraph company, or a passenger steam-
ship company receiving moneys for transmission through its
regularly authorized agencies, shall engage in the business of
transmitting money to foreign countries, or of receiving money
on deposit to be transmitted to foreign countries, without a
certificate of authority to transact such business granted by the
commissioner. Such certificate of authority shall be renewed
annually as of January 1 of each year, and the person or corpora-
tion receiving it shall pay to the commissioner a fee of $100.00 for
its principal place of business and $25.00 for each additional place
of business conducted in this State. Nothing in this chapter shall
be construed to authorize any person or corporation to whom such
certificate is issued to receive money on deposit on any other
terms than that it be forwarded to a foreign country forthwith,
or not later than 5 days from its receipt. No certificate of authority
to transact such business shall be issued to any person who is not
a citizen of the United States.

2. This act shall take effect immediately.
Approved March 19, 1971.
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CHAPTER 57

Ax Act to amend the ‘““Home Repair Financing Act,”” approved
June 9, 1960 (P. 1. 1960, c. 41).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 16 of P. L. 1960, c. 41 (C. 17:16C-77) is amended to
read as follows:

C. 17:16C-77 Certain unlicensed businesses prohibited; licensing of contractor,
salesman and agency; license not transferable; limitations of
salesman’s employment and compensation.

16. (a) No person shall engage in the business of a home
financing agency, home repair contractor, or a home repair sales-
man in this State without first obtaining a license from the com-
missioner as provided for in this act, except that an individual,
partner or officer or director of a corporation licensed as a home
repair contractor shall not be required to obtain a home repair
salesman license.

(b) (Deleted by amendment.)

(¢) No home repair contractor shall employ any home repair
salesman to procure a home repair contract from an owner on
behalf of the contractor until the home repair salesman is licensed
under this act.

(d) Any bank, trust company or national bank or any State or
Federally chartered savings and loan association authorized to do
business in this State and any licensed sales finance company shall
be authorized to transact business as a home financing agency and
shall be deemed to be a home financing agency for the purpose of
this act, subject to all of the provisions of this act, except that it
shall not be required to obtain a license or pay a license fee
hereunder.

(e) No license issued under this act shall be transferable or
assignable.

(f) No home repair salesman may concurrently represent more
than one contractor in the solicitation or negotiation of any one
home repair contract from an owner. The use of a contract form
which fails to disclose a named contractor principal, whether for
the purpose of offering the contract to various contractors other
than the one the salesman purported to represent in negotiation or
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otherwise, is prohibited. No salesman may be authorized to select
a prime contractor on behalf of the owner.

(g) No home repair salesman shall accept or pay any compen-
sation of any kind, for or on account of a home improvement trans-
action, from or for any person other than the contractor whom he
represents with respect to the transaction.

2. Section 21 of P. L. 1960, c. 41 (C. 17:16C-82) is amended to
read as follows:

C. 17:16C-82 Annual license fee.

21. (a) Every home financing agency shall pay to the commis-
sioner at the time of making the application and annually thereafter
upon renewal a license fee of $100.00 for its principal place of
business and $100.00 for each additional place of business conducted
in this State.

(b) Every home repair contractor shall pay to the commissioner
at the time of making the application and annually thereafter upon
renewal a license fee of $25.00 for its principal place of business
and $25.00 for each additional place of business conducted in this
State.

(c¢) Every home repair salesman shall pay to the commissioner
at the time of making the application and annually thereafter upon
renewal a license fee of $10.00.

3. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 58

Ax Act to amend the ‘‘Retail Installment Sales Act of 1960,”’
approved June 9, 1960 (P. L. 1960, c. 40).

Br 11 ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of the act of which this act is amendatory
(C. 17:16C-7) is amended to read as follows:

C. 17:16C-7 Sales finance company; annual license fee.

7. Every sales finance company shall pay to the commissioner at
the time of making the application and annually thereafter upon
renewal a license fee of $200.00 for its principal place of business



134 CHAPTERS 58 & 59, LAWS OF 1971

and $200.00 for each additional place of business conducted in this
State.

2. Section 8 of the act of which this act is amendatory
(C.17:16C-8) is amended to read as follows:

C. 17:16C-8 Motor vehicle installment seller; annual license fee.

8. Every motor vehicle installment seller shall pay to the com-
missioner at the time of making the application and annually there-
after upon renewal a license fee of $25.00 for its principal office
and $25.00 for each additional place of business conducted in this
State.

3. This act shall take effect immediately.

Approved March 19, 1971.

CHAPTER 59

Ax Acr concerning county assistance for the care of crippled
children and children afflicted with cerebral palsy and amending
R. S.9:13-7.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 9:13-7 is amended to read as follows:

Expenditures for crippled children and children with cerebral palsy.

9:13-7. The board of chosen freeholders of a county which has
no county home and hospital for crippled children and children
afflicted with cerebral palsy may appropriate not more than
$75,000.00 each year for the necessary expense incident to the diag-
nosis and treatment of such children resident in the county under
the age of 21 years, including the cost of surgical appliances,
support and maintenance of such children, investigation of cases,
and necessary traveling expenses incidental to the investigation and
transportation of patients to a suitable home or hospital within
the State supported by public funds or private charity; provided,
however, that the board of chosen freeholders in a county of the
first class having a population in excess of 800,000 may appropriate
not more than $100,000.00 each year. Within such appropriation
such board of chosen freeholders or its appropriate committees,
may, in its discretion, pay the whole or any part of the cost of
transporting such persons to and from sheltered work rooms.
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Before spending money for such purposes the board shall adopt
such rules and regulations as it deems desirable concerning the
requirements of residence and eligibility for such relief. Disburse-
ments shall be made through officers designated by the board for
that purpose on verified bills presented and approved as in the
case of other county expenditures.

2. This act shall take effect immediately.

Approved March 24, 1971.

CHAPTER 60

A~ Acrt pertaining to certain professional boards and commissions
and repealing R. S. 45:1-2.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 45:1-2.1 Applicability of act.

1. The provisions of this act shall apply to the following boards
and commissions: The New Jersey State Board of Certified Public
Accountants, the New Jersey State Board of Architects, the State
Board of Barber Examiners, the Board of Beauty Culture Control,
the Board of Examiners of Klectrical Contractors, the New Jersey
State Board of Dentistry, the State Board of Mortuary Science of
New Jersey, the State Board of Professional Engineers and Land
Surveyors, the State Board of Marriage Counselor Examiners, the
State Board of Medical Examiners, the New Jersey Board of Nurs-
ing, the New Jersey State Board of Optometrists, the State Board
of Examiners of Ophthalmic Dispensers and Ophthalmic Techni-
cians, the Board of Pharmacy, the State Board of Professional
Planners, the State Board of Psychological Examiners, the State
Board of Examiners of Master Plumbers, the New Jersey Real
Estate Commission, the State Board of Shorthand Reporting, the
State Board of Veterinary Medical Examiners, and the X-ray
Technician Board of Examiners.

C. 45:1-2.2 Membership of certain boards and commissions; appointment, re-
moval, quorum.

2. a. All members of the several professional boards and commis-
sions shall be appointed by the Governor in the manner prescribed
by law, except in appointing members other than those appointed
pursuant to subsection b. or subsection c., the Governor shall give
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due consideration to, but shall not be bound by, recommendations
submitted by the appropriate professional organizations of this
State.

b. In addition to the membership otherwise prescribed by law,
the Governor shall appoint in the same manner as presently pre-
seribed by law for the appointment of members one additional
member to represent the interests of the public, to be known as a
public member, to each of the following boards and commissions:
The New Jersey State Board of Certified Public Accountants, the
New Jersey State Board of Architects, the State Board of Barber
Examiners, the New Jersey State Board of Dentistry, the State
Board of Mortuary Science of New Jersey, the State Board of Pro-
fessional Engineers and Land Surveyors, the State Board of Medi-
cal Examiners, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of Oph-
thalmic Dispensers and Ophthalmic Technicians, the Board of
Pharmacy, the State Board of Professional Planners, The State
Board of Psychological Examiners, the New Jersey Real Estate
Commission, the State Board of Shorthand Reporting, the State
Board of Veterinary Medical Examiners, and the X-ray Technician
Board of Examiners. FKach public member shall be appointed for
the term prescribed for the other members of the board or commis-
sion and until the appointment of his successor. Vacancies shall be
filled for the unexpired term only. The Governor may remove any
such public member after hearing, for misconduct, incompetency,
neglect of duty or for any other sufficient cause.

c. The Governor shall designate a department in the Executive
Branch of the State Government which is closely related to the
profession or occupation regulated by each of the boards or com-
missions designated in section 1 and shall appoint the head of such
department, or the holder of a designated office or position in such
department, to serve without compensation at the pleasure of the
Governor as a member of such board or commission.

d. A majority of the voting members of such boards or commis-
sions shall constitute a quorum thereof.

C. 45:1-2.3 Membership qualifications and duties.
3. Such additional members:

a. Need not meet the educational and professional requirements
for membership on such boards or commissions as provided in the
several statutes establishing such boards and commissions; and
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b. Shall be voting members subject to the same rights, obliga-
tions and duties as other members of their respective boards or
commissions.

C. 45:1-2.4 Continuance of service of incumbents.

4. Nothing in this act shall affect the right of a board or com-
mission member in office on the effective date of this act to continue
to serve for the term for which he was appointed.

Repealer.
5. R. S. 45:1-2 is repealed.

6. This act shall take effect immediately.
Approved March 25, 1971.

CHAPTER 61

Ax Acr adding an extension of the Route 35 Freeway to the State
highway system and designating it as a freeway.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

State highway route.

1. The Commissioner of Transportation shall as soon as practical
and in accordance with the procedure set forth in article 1 of chap-
ter 7 of Title 27 of the Revised Statutes add to the present highway
system, as an extension of the Route 35 Freeway established pur-
suant to P. L. 1958, chapter 103, the following described route:

Beginning at the northerly terminus of the Route 35 Freeway
in the vicinity of Eatontown, Monmouth county, and thence in a
northwesterly direction to an appropriate connection with the
Route 74 Freeway in Madison township, Middlesex county.

Route designation.

2. The aforesaid extension of the Route 35 Freeway is designated
a freeway as defined in P. L. 1945, chapter 83 (C. 27:7A-1 et seq.).

3. This act shall take effect immediately.
Approved March 25, 1971.
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CHAPTER 62

A SuppLEMENT to the ‘‘Natural Gas Safety Act,”” approved May 9,
1952 (P. L. 1952, c. 166).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 48:10-11 Penalties.

1. Any person who violates any provision of the Natural Gas
Safety Act, (P. L. 1952, c. 166, C. 48:10-2 et seq.) as amended and
supplemented or any order, rule or regulation issued thereunder,
shall be subject to a civil penalty of not more than $2,500.00 for each
violation for each day that the violation persists; however, the
maximum civil penalty shall not exceed $200,000.00 for any related
series of violations.

Any ecivil penalty may be compromised by the Board of Public
Utility Commissioners. In determining the amount of the penalty,
or the amount agreed upon in compromise, the appropriateness of
the penalty to the size of the business of the person charged, the
gravity of the violation, and the good faith of the person charged in
attempting to achieve compliance, after notification of a violation,
shall be considered. The amount of the penalty, when finally de-
termined, or the amount agreed upon in compromise, may be
deducted from any sums owing by the State to the person charged
or may be recovered in a summary proceeding in accordance with
the Penalty Enforcement Law (N. J. S. 2A:58-1 et seq.). The
Superior Court, County Court, county district court and the mu-
nicipal court shall have jurisdiction to enforce the provisions of
this act.

2. This act shall take effect immediately.
Approved March 29, 1971.
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CHAPTER 63

A SuppLeEMENT to ‘“An act making appropriations for the support
of the State Government and for several public purposes for the
fiscal year ending June 30, 1971, and regulating the disbursement
thereof,”” approved June 15, 1970 (P. L. 1970, c. 96).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sums are hereby appropriated out of the General
State Fund, for the purposes herein specified:

DEePARTMENT OF THE TREASURY
Division or PEnsions
941-100. EmrLoYEE BENEFITS
Extraordinary:
State’s share of Social Security taxes .. ... ... ... $1,335,000
DePARTMENT oF THE TREASURY
Division or Prnsrons
501-150. Ewmprovee BexeriTs—PuBLic ScHOOL TEACHERS
AND CorLEcE FacurTiEs—STATE AID
Extraordinary:
State’s share of Social Security taxes ............ $2,978,000
2. This act shall take effect immediately.
Approved March 29, 1971.

CHAPTER 64

Ax Acr to provide State aid to certain municipalities for the
purposes of enabling such municipalities to maintain and upgrade
municipal services, and making an appropriation therefor.

Be 1t ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. For the purposes of this act, unless the context clearly
indicates otherwise:
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“‘Director’’ means the Director of the Division of Local Finance
in the Department of Community Affairs.

““Net valuation taxable’’ means the total value of property on
which the general tax rate is computed as expressed in column 6
of the Table of Aggregates pursuant to R. S. 54:4-52 for the
year 1970.

‘‘Hqualization ratio’” means the ratio of assessed value to true
value of real property as published in the Certification of Table
of Equalized Valuations by the Director of the Division of Taxation
for the year 1970 pursuant to R. S. 54:1-35.1.

“‘Kqualized valuation’’ means net valuation taxable divided by
the equalization ratio.

“Municipal equalized valuation per capita’’ means a munici-
pality’s equalized valuation divided by the population of the
municipality.

¢‘State equalized valuation per capita’’ means the sum of the
equalized valuations of all the municipalities of the state divided
by the population of the State.

‘“‘General tax rate’’ means the tax rate for local taxing purposes
as defined in N. J. S. 54:4-52 and as expressed in column 7 of the
Table of Aggregates for the year 1970.

‘“‘Equalized tax rate’” means the general tax rate multiplied by
the equalization ratio.

““State equalized tax rate’’ means the sum of the total levies on
which the tax rates for all the municipalities of the State are
computed divided by the sum of the equalized valuations of all the
municipalities of the State for the year 1970.

‘“‘Population’’ means the official population count of the State
of New Jersey as reported by the United States Department of
Commerce, Bureau of the Census, in bulletin PC (VI)-32 New
Jersey.

‘‘Ratio II”” means the proportion that residential and apartment
assessed valuation bear to the total assessed valuation of the real
property of a municipality, as calculated by the Division of Taxa-
tion in the Treasury Department.

¢‘Publicly financed housing’’ means any dwelling unit constructed
and operated under any of the following Federal and State housing
programs:

(a) Any dwelling unit constructed under grants or mortgage
financing of the New Jersey Housing Finance Agency.

(b) Any dwelling unit constructed under the following sections
of the National Housing Act (Public Law 73-479) as amended and
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supplemented: section 221(d)(3) as added to by the Housing Act
of 1961 (P. L. 87-70) and as subsequently amended; section 236
as added to by the Housing and Urban Development Act of 1958
(P. L. 90-448) and as subsequently amended ; section 202, Housing
Act of 1959 (P. L. 86-372) and as subsequently amended; section
221-H, as added by the Demonstration Cities and Metropolitan
Development Act of 1966 (P. L. 89-754) and as subsequently
amended.

(¢) Any dwelling unit constructed or operated under the United
States Housing Act of 1937 (Public Law 75-412) and as subse-
quently added to and amended.

““ADC children’’ means the number of children between the ages
of 5 and 17 years in the municipality enrolled in the Aid to
Dependent Children Program, as made available by the Division
of Public Welfare in the Department of Institutions and Agencies
for the year 1970 in the publication ‘‘State of New Jersey, ADC
Data Needed to Implement Public Law 89-10, the Elementary and
Secondary Education Act of 1965.””

“Qualifying municipality’’ means a municipality in which:

Population exeeeds 15,000, and

The number of ADC children exceeds 350, and

There exists publicly financed housing, and

The municipality’s equalized tax rate exceeds the State
equalized tax rate, and

The municipality’s equalized valuation per capita is less than the
State equalized valuation per capita.

“Distribution factor’” means for each qualifying municipality

the following:
=W T \=T

where, DF' equals the Distribution Factor
W equals ADC children in the municipality
T equals P (V.-V_) (R -R,) Z
P equals Population
V. equals State Kqualized Valuation Per Capita
V_equals Municipal Equalized Valuation Per Capita
R_ equals Municipal Hqualized Tax Rate
R, equals State Equalized Tax Rate
Z equals Ratio H

DF =0.6 (
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2. The sum of $24,000,000.00 shall be apportioned among the
qualifying municipalities for the purposes of enabling such munici-
palities to maintain and upgrade municipal services by multiplying
said amount by the distribution factor for each qualifying munici-
pality; provided that, in addition to any amount so apportioned
there shall be added to the amount to be paid and distributed to
any qualifying municipality which is entitled to State aid pursuant
to chapter 101 of the laws of 1970 such amount as may be neces-
sary so that the amount to which such municipality is entitled to
receive pursuant to this act shall not be less than the amount which
such municipality is entitled to receive pursuant to said chapter
101 of the laws of 1970.

3. The director shall, forthwith upon the effective date of this
act, determine and certify to the State Treasurer and to the chief
financial officer of each qualifying municipality the amount of State
aid allocable to such municipality pursuant to this act, which aid
shall be in addition to all other aid to municipalities. The State
Treasurer, upon the certification of the director and upon the
warrant of the State Comptroller, shall pay and distribute to each
qualifying municipality on October 1, 1971, or as soon thereafter
as practicable, the amount determined and certified.

4. Each qualifying municipality shall submit to the director no
later than November 15, 1971 a detailed report of the utilization
of such aid for the purposes of maintaining and upgrading
municipal services. The director shall prepare and submit on or
before December 31, 1971 to the Governor a summary report of the
utilization of the funds appropriated under this act.

5. Any determination of the director pursuant to this act as to
the amounts of State aid allocable to each qualifying municipality
shall be final and conclusive, and no appeal shall be taken there-
from or any review thereof, except in the case of an arithmetical
or typographical error in the calculation of any distribution of
funds.

6. There shall be appropriated for the purposes of this act the
sum of $24,465,859.00 for the fiscal year commencing July 1, 1971.

7. This act shall take effect immediately.
Approved March 29, 1971.
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CHAPTER 65

A~ Acrt authorizing payments to the city of Trenton as State aid
for municipal services to be rendered to the State and making
appropriation therefor.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated to the Department of Community
Affairs the sum of $500,000.00 to be paid to the city of Trenton
during the fiscal year commencing July 1, 1971 as State aid for
municipal services to be rendered to the State by the capital city.
The amount hereby appropriated shall be paid to the city of Trenton
on October 1, 1971 or as soon thereafter as practicable.

2. This act shall take effect immediately.

Approved March 29, 1971.

CHAPTER 66

AN Acr to amend ‘‘The Cigarette Tax Act,”’ approved April 29,
1948 (P. L. 1948, c. 65).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 202 of P. L. 1948, c. 65 (C. 54:40A—4) is amended to
read as follows:

C. 54:40A-4 Issuance of license; fee.
202. Issuance of license; fee.

All licenses shall be issued by the director, who shall make
rules and regulations respecting applications therefor and issuance
thereof. The director may refrain from the issuance of any license
under this act where he has reasonable cause to believe that the
applicant has willfully withheld information requested of him for
the purpose of determining the eligibility of the applicant to
receive a license, or where he has reasonable cause to believe that
information submitted in the application is false and misleading
and is not made in good faith. Each such license shall lapse on
March 31 of the period for which it is issued, and each such license
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shall be continued annually upon the conditions that the licensee
shall have paid the required fee and complied with all the provisions
of this act and the rules and regulations of the director made pur-
suant thereto.

For each license issued to a distributor there shall be paid to the
director a fee of $350.00. If a distributor sells or intends to sell
cigarettes at two or more places of business, whether established or
temporary, a separate license shall be required for each place of
business. Each license, or certificate thereof, and such other evi-
dence of license shall be exhibited in the place of business for which
it is issued and in such manner as may be prescribed by the director.
The director shall require each licensed distributor to file with him
a bond in an amount not less than $1,000.00 to guarantee the proper
performance of his duties and the discharge of his liabilities under
this act. The bond shall be executed by such licensed distributor as
principal, and by a corporation approved by the director and duly
authorized to engage in business as a surety company in the State
of New Jersey, as surety. The bond shall run concurrently with the
distributor’s license.

For each license issued to a manufacturer, and for each con-
tinuance thereof, there shall be paid to the director a fee of $10.00.

For each license issued to a manufacturer’s representative, and
for each continuance thereof, there shall be paid to the director a
fee of $5.00.

For each license issued to a wholesale dealer there shall be paid to
the director a fee of $250.00. If a wholesale dealer sells or intends
to sell cigarettes at two or more places of business, whether estab-
lished or temporary, a separate license shall be required for each
place of business. Each license, or certificate thereof, and such other
evidence of license shall be exhibited in the place of business for
which it is issued and in such manner as may be prescribed by the
director.

For each license issued to a retail dealer and for each continuance
thereof, excepting a retail dealer operating a cigarette vending
machine, there shall be paid to the director a fee of $5.00. Ior
each license issued to a retail dealer operating a vending machine
for the sale of cigarettes and for each continuance thereof, there
shall be paid to the director a fee of $5.00. If a retail dealer
sells or intends to sell cigarettes at two or more places of business,
whether established or temporary, or whether in the same building
or not, a separate license shall be required for each place of busi-
ness. Each vending machine for the sale of cigarettes shall be

S AR i 5




CHAPTER 66, LAWS OF 1971 145

separately licensed and be deemed a separate place of business.
Each license, or certificate thereof, and such other evidence of
license shall be exhibited in the place of business for which it is
issued and in such manner as may be prescribed by the director.

Any person licensed only as a distributor or as a manufacturer
or as a manufacturer’s representative or as a wholesale dealer
or as a retail dealer shall not operate in any other capacity except
under that for which he is licensed herein, unless the appropriate
license or licenses therefor are first secured.

For each license issued to a consumer and for each continuance
thereof there shall be paid to the director a fee of $1.00. Kach
license, or certificate thereof, or such other evidence of license as
may be prescribed by the director, shall be so kept by the consumer
as to be readily available for inspection.

No license shall be issued to any person except upon the pay-
ment of the full fee therefor, any statute or exemption to the
contrary notwithstanding. No license shall be assignable or trans-
ferable, except as hereinafter provided, but in the case of death,
bankruptey, receivership, or incompetency of the licensee, or if
for any other reason whatsoever the business of the licensee shall
devolve upon another by operation of law, the director may, in
his discretion, extend said license for a limited time to the executor,
administrator, trustee, receiver, or person upon whom the same
has developed. A purchaser or assignee of a licensed wholesaler or
licensed distributor, or any other person upon whom the business
of a licensed wholesaler or licensed distributor shall devolve by
operation of law, shall upon application to the director, be entitled
to an assignment or transfer of the wholesale or distributor license
for the balance of the existing license period upon payment of a
transfer fee of $5.00 and subject to his qualification to be a licensed
wholesaler or licensed distributor under the provisions of this act.
The license issued for each vending machine for the sale of ciga-
rettes may be transferred from machine to machine in the same
ownership. No refund of the license fee shall be paid to any person
upon the surrender or revocation of any license except a license fee
paid or collected in error. But, upon payment of $1.00 fee, there
may be obtained (1) a duplicate license, or certificate thereof, in the
event the original is lost, destroyed or defaced, and (2) an amended
license, or certificate thereof, upon a change in the location of the
place of business of any distributor or dealer.

2. This act shall take effect immediately.
Approved March 29, 1971.
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CHAPTER 67

A SuppLEMENT to ‘‘An Act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1971, and regulating the disbursement
thereof,”” approved June 15, 1970 (P. L. 1970, c. 96).

Waereas, The Apportionment Commission created pursuant to
Section IIT of Article IV of the Constitution of the State of New
Jersey has the constitutional duty to establish and certify Senate
and Assembly districts and to allocate the authorized number of
Senators and Assemblymen among said districts in accordance
with constitutional standards and on the basis of 1970 Federal
decennial census populations;

WaEREAs, The New Jersey Supreme Court has affirmed that popula-
tion equality is one of the most important measures of the legality
of Senate and Assembly districts;

WaEreas, The certification of Senate and Assembly districts com-
plying with the population equality standards and other con-
stitutional requirements can best be effected with the aid of
electronic data processing facilities;

WaaEREAs, The Apportionment Commission has engaged the ser-
vices of expert consultants to assist it in its use of electronic data
processing facilities, and it shall continue to need the services of
consultants, including consultants in the use of electronic data
processing facilities, in order that it may make timely certifica-
tion of Senate and Assembly districts and of the apportionment
of Senators and Assemblymen among said districts for use in
the 1971 primary and general elections; now, therefore,

BE 11 ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sum is hereby appropriated out of the General
Treasury for the purpose specified:
012-100. APPORTIONMENT COMMISSION
For the expenses of the Commission ................ $50,000
2. This act shall take effect immediately.
Approved April 1, 1971.
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CHAPTER 68

Ax Act to amend the ‘‘Outdoor Advertising Act,”’ approved
December 15, 1959 (P. L. 1959, c. 191).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of chapter 191 of the laws of 1959 (C. 54:40-56)
is amended to read as follows:

C. 54:40-56 Permits; fees, expiration, renewal.

7. For each permit or conditional permit to be issued, there shall
be paid to the director the annual fees established pursuant to this
act. The fee shall be based upon the size of the space to be used
for outdoor advertising upon any advertising structure or other
object and shall be as follows:

Area in Square Feet

Over Not more than Fee
o 50 $2.00
50 100 4.00
100 150 6.00
150 200 8.00
200 250 10.00
250 300 12.00
300 350 15.00
350 400 20.00
400 450 25.00
450 500 30.00
500 550 35.00
550 600 40.00
600 650 45.00
650 700 50.00
700 750 60.00
750 800 70.00
800 850 80.00
850 900 90.00
900 950 100.00
950 1000 110.00

1000 o 125.00
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Where a series of signs, not exceeding six in number, and each
not exceeding 5 square feet in area, is placed in a line parallel to
the highway, all carrying a single advertising message, part of
which is contained on each sign, then in fixing the amount of the
permit fee hereunder the entire series shall be considered as one
sign, but this provision shall not apply to permits for new series of
signs not under permit when this act becomes effective.

All permits and conditional permits shall expire on March 31
following the date of issue, and may be renewed for the ensuing
year under the same terms and conditions of the original applica-
tions. All applications for renewal of permits or conditional per-
mits shall be in writing on forms preseribed and furnished by the
director, which forms shall be filed with the director not later than
March 15 preceding their expiration date.

The fees for all permits issned on and after October 1 in any
year for such year shall be ¥4 of the foregoing rates.

2. This act shall take effect immediately.
Approved April 1, 1971.

CHAPTER 69

Ax Act concerning the tax upon motor fuels and amending sections
54:39-30, 54:39-31 and 54:39-41 of the Revised Statutes.

BE 11 ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 54 :39-30 of the Revised Statutes is revised to read as
follows :

Retail dealer; license, fee, display of license, disposition of license fees.
54:39-30. Every person engaged in the retail sale of fuels, as
herein defined, shall be known as a retail dealer, and shall, before
engaging in said business, apply to the director for a license for
each establishment operated by such person. A license fee of
$10.00 shall be paid for the issuing of such license and the diree-
tor shall supply a license plate or suitable substitute containing
the number assigned to the licensee, and words denoting the type of
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license, which the licensee shall publicly display at each establish-
ment in a manner to be regulated by the director. No applicant
shall continue in business after the end of the fourteenth day fol-
lowing the date of application unless the license applied for has
been procured and is publicly displayed at the establishment being
operated. All moneys received by the director for such license fees
shall be accounted for and forwarded by him to the State Treasurer.

2. Section 54:39-31 of the Revised Statutes is revised to read as
follows:

Wholesale license; fee.

54:39-31. Every wholesale dealer shall, before engaging in said
business, procure from the commissioner a license for each estab-
lishment, wherever located, operated by such person out of which
wholesale sales in New Jersey are made. If such sales are made
by a person not having any such establishment, the license shall
be secured for the location at which the records of such business
are kept. Applicants with out-of-State establishments or locations
shall furnish the commissioner with the name and address of their
New Jersey registered agent. A license fee of $5.00 shall be paid
for the issuance of each license.

3. Section 54:39-41 of the Revised Statutes is revised to read
as follows:

Registration of conveyances; license certificates and plates; fees.

54:39-41. Every person engaged in the business of hauling,
transporting or delivering fuel, shall, before entering upon the
highways or waterways of this State with any conveyance used
therein, apply for the registration thereof to the commissioner on
forms prescribed by the commissioner. Upon receipt of any ap-
plication, the commissioner shall issue a license certificate and
license plate for each conveyance which shall show the license
number assigned and which shall be displayed on the conveyance
at all times in such a manner as the commissioner may regulate.
An annual license fee of $5.00 shall be paid for the licensing of
each such conveyance. Nothing contained in this section shall in
any manner relieve or discharge persons obtaining licenses there-
under from complying with any or all provisions of other laws.

4. This act shall take effect immediately.

Approved April 1, 1971.
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CHAPTER 70

Ax Act to amend ‘‘An act concerning issuance by insurance com-
panies of contracts on a variable basis and the regulation thereof,
and amending section 17:34-19 of the Revised Statutes,”” ap-
proved June 18, 1959 (P. L. 1959, c. 122).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

- 1. Section 5 of P. L. 1959, chapter 122 (C. 17:35A-5) is amended
to read as follows:

€. 17:35A-5 Form of contract or group certificate and application; filing;
acknowledgment by commissioner; grounds for disapproval; re-
quired provisions; regulations.

5. (a) No contract on a variable basis shall be delivered or issued
for delivery in this State by any insurance company until a copy
of the form thereof (and, in the case of a contract on a group basis,
the form of any certificate evidencing variable benefits issued pur-
suant thereto) and any form of application for such contract shall
have been filed with the Commissioner of Insurance. No such form
shall be issued or used until the commissioner shall give his prior
written acknowledgment of the filing of such form. The com-
missioner shall disapprove or withdraw approval of any such
contract form, application or certificate if:

(i) Such contract or application or certificate contains pro-
visions which are unjust, unfair, inequitable, ambiguous, mis-
leading, likely to result in misrepresentation, or contrary to
law, or

(ii) Sales of such contracts are being solicited by any means
of advertising, communication or dissemination of information
which involves misleading or inadequate description of the
provisions of the contract, or

(iii) Such contracts are being issued in disregard of reason-
able regulations which shall be promulgated by the Commis-
sioner of Insurance relating to the conditions which must be
met at time of issue of an individual contract on a variable basis
for balance whereby (A) provision made for income from con-
tracts on a variable basis shall not exceed (B) provision made
for income payable in predetermined dollar amount (in what-
ever form such provision is made, including, but without lim-
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itation to, annuities, pensions, social security or other contracts
or plans providing for the payment of income over a period
of time).

He shall notify the company, specifying particulars, of his dis-
approval. It shall be unlawful for such company thereafter to issue
any contract or certificate thereunder or use any application in the
form so disapproved. Such disapproval of the commissioner shall
be subject to review by the Superior Court in a proceeding in lieu of
prerogative writ.

(b) Ilustrations of benefits payable under any contract on a
variable basis shall not involve projections of past investment
experience into the future and shall conform with reasonable
regulations promulgated by the Commissioner of Insurance.

(e¢) No individual annuity contract on a variable basis shall be
delivered or issued for delivery in this State unless it contains in
substance the following provisions:

(i) That, in the event of default in the payment of any con-
sideration beyond the period of grace allowed by the contract
for the payment thereof, the insurance company will make
payment of the value of the contract, in accordance with a plan
provided by the contract, commencing not later than the date
contractual payments by the company were otherwise to have
commenced in accordance with the contract;

(i1) That, upon request of the contract holder received by
the insurance company at least 4 months prior to the date
contractual payments by the company were otherwise to have
commenced, the company will make payment of the value of
the contract, in accordance with a plan provided by the con-
tract and selected by the contract holder, commencing as of the
first day of the first month which is at least 4 months after the
date of receipt of such request, unless another date of com-
mencement is requested by the contract holder and agreed to
by the company;

(iii) That the insurance company will mail to the holder of
the contract at least once in each contract year after the first,
at his last address known to the company, a report in a form
approved by the Commissioner of Insurance, which shall in-
clude a statement of the number of units credited to such
contract and the dollar value of a unit as of a date not more
than 2 months previous to the date of mailing and a statement
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in a form and of a date approved by the commissioner of the
investments held in the variable contract account designated
in such contract.

(d) Any individual contract on a variable basis delivered or
issued for delivery in this State shall stipulate the expense, mor-
tality, and investment increment factors to be used in computing
the dollar amount of variable benefits or other contractual pay-
ments or values thereunder, and shall guarantee that expense and
mortality results shall not adversely affect such dollar amounts,
except that such guarantee need not apply to any investment
management fee which is subject to change with the approval by
vote of the persons having beneficial interests in the variable con-
tract account in which such contract participates. The mortality
and investment increment factors used in computing the dollar
amount of variable benefits or other contractual payments or values
under an individual contract on a variable basis shall not produce
a larger initial payment than would be produced by the use of
the mortality table or tables specified in section 2 of chapter 148 of
the laws of 1943 (C. 17:34-25.2) (the Standard Valuation Law) as
amended and as such provision may be amended from time to time,
as acceptable minimum mortality standards for the valuation of
the reserve liabilities of individual annuity and pure endowment
contracts, and an annual investment increment assumption of 5%.

Any group contract on a variable basis delivered or issued for
delivery in this State shall stipulate the expense, mortality and
investment increment factors to be used in computing the dollar
amount payable with respect to a unit of variable benefits pur-
chased thereunder and shall guarantee that expense and mortality
results shall not adversely affect such dollar amounts, except that
such guarantee need not apply to any investment management fee
which is subject to change with the approval by vote of the persons
having beneficial interest in the variable contracts account in which
such contract participates.

“KExpense’” as used in this subsection (d), may exclude some or
all taxes, as stipulated in the contract. Any company issuing a
contract on a variable basis shall submit annually to the Commis-
sioner of Insurance a separate annual statement for the business
of its variable contract accounts. This statement shall be on the
same form as that prescribed by the commissioner for insurance
companies doing business in New Jersey which do not operate
variable contract accounts, and shall include details as to all of the
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income, disbursements, assets and liability items associated with
the variable contract accounts.

The commissioner shall make a separate valuation of the assets
of the variable contract accounts and a copy of such valuation shall
be filed in the commissioner’s office as a public document.

Such valuation shall be on the same basis required of a life
insurance company doing business in New Jersey but which has not
established a variable contract account.

The commissioner shall further prescribe by regulation the steps
to be taken by the company in disposing of those holdings which
at any time subsequent to purchase fail to meet the standards and
regulations for new investments.

2. This act shall take effect immediately.
Approved April 5, 1971.

CHAPTER 71

A SuppLEMENT to ‘‘ An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1971, and regulating the disbursement
thereof,”” approved June 15, 1970 (P. L. 1970, c. 96).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
1. The following sum is appropriated out of the General Trea-
sury for the purpose specified:
DeparTMENT oF HEALTH
360-100. GENERAL

Administration of Renal Diseases Program—P. L.
1969, ¢. 79 (C. 26:2-87 et seq.) .................. $100,000 00

2. This act shall take effect immediately.
Approved April 5, 1971.
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CHAPTER 72

A SurrLEMENT to ‘“An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1971, and regulating the disbursement
thereof,”” approved June 15, 1970 (P. L. 1970, c. 96).

Bz 1T ENvACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sum is hereby appropriated out of the General
Treasury, for the purpose specified:

DeprarTMENT oF HicaER EDUCATION
073-100. New Jersey College of Medicine and Dentistry

Extraordinary:

Supplemental requirement of Martland Hospital
for the fiscal year ended June 30, 1970 ... ... .. $1,629,371.00

2. This act shall take effect immediately.
Approved April 5, 1971.

CHAPTER 73

Ax Acr to amend the ‘“Sewerage Authorities Law,”’ approved
April 23, 1946 (P. L. 1946, c. 138).

BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. 1. 1946, c. 138 (C. 40:14A-4) is amended to
read as follows:

C. 40:14A-4 Sewerage authorities in counties and municipalities.

4. (a) The governing body of any county may, by resolution
duly adopted, create a public body corporate and politic under
the name and style of ““the ........................ .. sewerage
authority,”” with all or any significant part of the name of such
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county inserted. Said body shall consist of the five members thereof,
who shall be appointed by resolution of the governing body as
hereinafter in this section provided, together with the additional
members thereof, if any, appointed as hereinafter in subsection
(1) of this section provided, and it shall constitute the sewerage
authority contemplated and provided for in this act and an agency
and instrumentality of said county. After the taking effect of the
resolution for the creation of said body and the filing of a certified
copy thereof as in subsection (d) of this section provided, five per-
sons shall be appointed as the members of the sewerage authority.
The members first appointed shall, by the resolution of appoint-
ment, be designated to serve for terms respectively expiring on
the first days of the first, second, third, fourth and fifth Februarys
next ensuing after the date of their appointment. On or after
January 1 in each year after such first appointments, one person
shall be appointed as a member of the sewerage authority to serve
for a term commencing on February 1 in such year and expiring
on February 1 in the fifth year after such year. In the event of
a vacancy in the membership of the sewerage authority occurring
during an unexpired term of office, a person shall be appointed
as a member of the sewerage authority to serve for such unexpired
term.

(b) The governing body of any municipality may, by ordinance
duly adopted, create a public body corporate and politic under the
name and style of ““the ... ... ... .. ... ... ... ... ... .. sewerage
authority,’’ with all or any significant part of the name of such mu-
nicipality inserted. Said body shall consist of five members thereof,
who shall be appointed by resolution of the governing body as
hereinafter in this section provided, and it shall constitute the
sewerage authority contemplated and provided for in this act and
an agency and instrumentality of said municipality. After the
taking effect of such ordinance and the filing of a certified copy
thereof as in subsection (d) of this section provided, five persons
shall be appointed as the members of the sewerage authority.
The members first appointed shall, by the resolution of appoint-
ment, be designated to serve for terms respectively expiring on
the first days of the first, second, third, fourth and fifth Februarys
next ensuing after the date of their appointment. On or after
January 1 in each year after such first appointments, one person
shall be appointed as a member of the sewerage authority to serve
for a term commencing on February 1 in such year and expiring
on February 1 in the fifth year after such year. In the event of
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a vacaney in the membership of the sewerage authority oceurring
during an unexpired term of office, a person shall be appointed as
a member of the sewerage authority to serve for such unexpired
term.

(¢c) The governing bodies of any two or more municipalities or
any two or more counties, the areas of which together comprise an
integral body of territory, may, by parallel ordinances or in the
case of counties by parallel resolutions, duly adopted by each of
such governing bodies within any single calendar year, create a
public body corporate and politic under the name and style of
“the ...... ... ... ... .. sewerage authority,’”” with all
or any significant part of the name of each such municipality or
county or some identifying geographical phrase inserted. Said
body shall consist of the members thereof, in an aggregate number
determined as hereinafter in this subsection provided, who shall
be appointed by resolutions of the several governing bodies as
hereinafter in this section provided, and it shall constitute the
sewerage authority contemplated and provided for in this act and
an agency and instrumentality of the said municipalities or
counties. The number of members of the sewerage authority to
be appointed at any time for full terms of office by the governing
body of any such municipality or county shall be as may be stated
in said ordinances or resolutions which shall be not less than one
nor more than three. After the taking effect of the said ordinances or
resolutions of all such municipalities or counties and after the
filing of certified copies thereof as in subsection (d) of this section
provided, the appropriate number of persons shall be appointed
as members of the sewerage authority by the governing body of each
municipality or county. In the case of municipalities or counties
which by ordinance or resolution are entitled to appoint only one
member of the authority, the total number of members, if five or
more, shall be divided into five classes as nearly equal as possible,
except that if there are less than five members each member shall
constitute a class. The members initially appointed shall be ap-
pointed for such terms that the terms of one class shall expire on
the first day of each of the first, second, third, fourth and fifth
February next ensuing the date of appointment. In the event the
several municipalities or counties cannot agree on the terms of the
respective representatives, such terms shall be determined by lot.
On or after January 1 in each year after such appointments, the
expiring terms shall be filled by the appointment for terms com-
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mencing February 1 in such year and expiring on the first day of
the fifth February next ensuing.

Upon the expiration of the terms of office of members, in office
on July 1, 1970, of sewerage authorities created by two or more
municipalities or counties where only one member is appointed by
any participating municipality or county, their immediate succes-
sors, except for appointments to fill vacancies, shall be appointed
for designated terms of 1, 2, 3, 4 or 5 years in the same manner as
in this subsection (c¢) provided as to initial appointees.

In municipalities or counties entitled to appoint three members,
the appointing authority shall designate one of the initial ap-
pointees to serve for a term of 3 years, one for 4 years and one for
5 years. In municipalities or counties entitled to appoint two
members, the appointing authority shall designate one of the initial
appointees to serve for a term of 5 years and one for 4 years. On
or after January 1 in the year in which expire the terms of the
sald members first appointed and in every fifth year thereafter,
the appropriate number of persons shall be appointed as members
of the sewerage authority by the governing body of each munici-
pality or county, to serve for terms commencing on February 1 in
such year and expiring on February 1 in the fifth year after such
year. In the event of a vacancy in the membership of the sewerage
authority occurring during the unexpired term of office, a person
shall be appointed as a member of the sewerage authority to serve
for such unexpired term by the governing body which made the
original appointment for such unexpired term.

Upon the expiration of the terms of office of members, in office
on July 1, 1967, of sewerage authorities created by two or more mu-
nicipalities or counties where more than one member is appointed
by any participating municipality or county, their immediate suc-
cessors, except for appointments to fill vacancies, shall be ap-
pointed for designated terms of 3, 4 or 5 years in the same manner
as in this subsection (¢) provided as to initial appointees.

(d) A copy of each resolution or ordinance for the creation of
a sewerage authority adopted pursuant to this section, duly certi-
fied by the appropriate officer of the local unit, shall be filed in the
office of the Secretary of State. Upon proof of such filing of a
certified copy of the resolution or ordinance or of certified copies
of the parallel ordinances for the creation of a sewerage authority
as aforesaid, the sewerage authority therein referred to shall, in
any suit, action or proceeding involving the validity or enforce-
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ment of, or relating to, any contract or obligation or act of the
sewerage authority, be conclusively deemed to have been lawfully
and properly created and established and authorized to transact
business and exercise its powers under this act. A copy of any
such certified resolution or ordinance, duly certified by or on behalf
of the Secretary of State, shall be admissible in evidence in any
suit, action or proceeding.

(e) A copy of each resolution appointing any member of a
sewerage authority adopted pursuant to this section, duly certified
by the appropriate officer of the local unit, shall be filed in the
office of the Secretary of State. A copy of such certified resolution,
duly certified by or on behalf of the Secretary of State, shall be
admissible in evidence in any suit, action or proceeding and, except
in a suit, action or proceeding directly questioning such appoint-
ment, shall be conclusive evidence of the due and proper appoint-
ment of the member or members named therein.

(f) The governing body of a county which may create or join
in the creation of any sewerage authority pursuant to this section
shall not thereafter create or join in the creation of any other
sewerage authority. No governing body of any municipality con-
stituting the whole or any part of a district shall create or join
in the creation of any sewerage authority except upon the written
consent of the sewerage authority and in accordance with the
terms and conditions of such consent, and in the event such consent
be given and a sewerage authority be created pursuant thereto,
the terms and conditions of such consent shall thereafter be in
all respects binding upon such municipality and the sewerage au-
thority so created and any system of sewers or sewage disposal
plants constructed or maintained in conformity with the terms
and conditions of such consent by the sewerage authority so created
shall be deemed not to be competitive with the sewerage systems
of the sewerage authority giving such consent. In the event that
prior to the creation of a sewerage authority of a county the gov-
erning body of any municipality located in said county shall have
created or joined in the creation of a sewerage authority, the area
within the territorial limits of such municipality shall not be part
of the district of the sewerage authority of said county.

(g) Within 10 days after the filing in the office of the Secretary
of State of a certified copy of a resolution for the creation of a
sewerage authority adopted by the governing body of any county
pursuant to this section, a copy of such resolution, duly certified
by the appropriate officer of the county, shall be filed in the office
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of the clerk of each municipality within the county. In the event
that the governing body of any such muniecipality shall, within
60 days after such filing in the office of the Secretary of State,
adopt a resolution determining that such municipality shall not
be a part of the district of such sewerage authority and file a copy
thereof duly certified by its clerk, in the office of the Secretary of
State, the area within the territorial limits of such municipality
shall not thereafter be part of such district, but at any time after
the adoption of such resolution, the governing body of such mu-
nicipality may, by ordinance duly adopted, determine that such
area shall again be a part of such district and if thereafter a copy
of such ordinance duly certified by the appropriate officer of such
municipality, together with a certified copy of a resolution of such
sewerage authority approving such ordinance, shall be filed in the
office of the Secretary of State, then from and after such filing the
area within the territorial limits of such municipality shall forever
be part of such district.

(h) The governing body of any local unit which has created a
sewerage authority pursuant to subsection (a) or subsection (b)
of this section may, in the case of a county by resolution duly
adopted or in the case of a municipality by ordinance duly adopted,
dissolve such sewerage authority on the conditions set forth in
this subsection. The governing bodies of two or more local units
which have created a sewerage authority pursuant to subsection
(¢) of this section may, by parallel ordinances duly adopted by
each of such governing bodies within any single calendar year,
dissolve such sewerage authority on the conditions set forth in
this subsection. Such a sewerage authority may be dissolved on
condition that (1) either the members of such authority have not
been appointed or the sewerage authority, by resolution duly
adopted, consents to such dissolution, and (2) the sewerage au-
thority has no debts or obligations outstanding. Upon the dissolu-
tion of any sewerage authority in the manner provided in this sub-
section, the governing body or bodies dissolving such sewerage
authority shall be deemed never to have created or joined in the
creation of a sewerage authority. A copy of each resolution or
ordinance for the dissolution of a sewerage authority adopted pur-
suant to this subsection, duly certified by the appropriate officer
of the local unit, shall be filed in the office of the Secretary of State.
Upon proof of such filing of a certified copy of the resolution or
ordinance or of certified copies of the parallel ordinances for the
dissolution off a sewerage authority as aforesaid and upon proof
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that such sewerage authority had no debts or obligations outstand-
ing at the time of the adoption of such resolution, ordinance or
ordinances, the sewerage authority therein referred to shall be
conclusively deemed to have been lawfully and properly dissolved
and the property of the sewerage authority shall be vested in the
local unit or units. A copy of any such certified resolution or
ordinance, duly certified by or on behalf of the Secretary of State,
shall be admissible in evidence in any suit, action or proceeding.

(1) Whenever the sewerage authority of any county shall certify
to the governing body of any county that it has entered into a
contract pursuant to section 23 of this act with one or more munici-
palities situate within any other county, one additional member of
the sewerage authority for each such other county shall be ap-
pointed by resolution of the governing body of such other county
as in this section provided. The additional member so appointed
for any such other county, and his successors shall be a resident
of one of said municipalities situate within such other county. The
additional member first appointed or to be first appointed for any
such other county shall serve for a term expiring on the first day
of the fifth February next ensuing after the date of such appoint-
ment, and on or after January 1 in the year in which expires the
term of the said additional member first appointed and in every
fifth year thereafter, one person shall be appointed by said gov-
erning body as a member of the sewerage authority as successor
to said additional member, to serve for a term commencing on
February 1 in such year and expiring on February 1 in the fifth
year after such year. If after such appointment of an additional
member for any such other county the sewerage authority shall
certify to said governing body of such other county that it is no
longer a party to a contract entered into pursuant to section 23
of this act with any municipality situate within such other county,
the term of office of such additional member shall thereupon cease
and expire and no additional member for such other county shall
thereafter be appointed.

(j) If a municipality, the governing body of which has created
a sewerage authority pursuant to subsection (b) of this section,
has been or shall be consolidated with another municipality, the
governing body of the new consolidated municipality may, by
ordinance duly adopted, provide that the members of the sewerage
authority shall thereafter be appointed by the governing body of
such new consolidated municipality, which shall make appointment
of members of the sewerage authority by resolution as hereinafter
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in this subsection provided. On or after the taking effect of such
ordinance, one person shall be appointed as a member of the
sewerage authority for a term commencing on February 1 in each
year, if any, after the date of consolidation, in which has or shall
have expired the term of a member of the sewerage authority
theretofore appointed by the governing body of the municipality
which has been or shall be so consolidated, and expiring on Febru-
ary 1 in the fifth year after such year. Thereafter, on or after
January 1 in each year, one person shall be appointed as a member
of the sewerage authority to serve for a term commencing on
February 1 in such year and expiring February 1 in the fifth year
after such year. In the event of a vacancy in the membership of
the sewerage authority occurring during an unexpired term of
office, a person shall be appointed as a member of the sewerage
authority to serve for such unexpired term. Each member of the
sewerage authority appointed by the governing body of a munici-
pality which has been or shall be so consolidated shall continue in
office until his successor has been appointed as in this subsection
provided and has qualified.

(k) If a municipality, the governing body of which has created
a sewerage authority pursuant to subsection (b) of this section,
has been or shall be consolidated with another municipality, the
governing body of the new consolidated municipality, subject to
the rights of the holders, if any, of bonds issued by the sewerage
authority, and upon receipt of the sewerage authority’s written
consent thereto, may provide, by ordinance duly adopted, that the
area within the territorial boundaries of the new consolidated
municipality shall constitute the district of the sewerage authority,
and upon the taking effect of such ordinance, such area shall
constitute the district of the sewerage authority. Until the taking
effect of such ordinance, the district of the sewerage authority
shall be the area within the territorial boundaries, as they existed
at the date of the consolidation, of the municipality the governing
body of which created the sewerage authority.

(1) Whenever, with the approval of any sewerage authority
created by the governing bodies of two or more municipalities, any
other municipality not constituting part of the distriet shall convey
to the sewerage authority all or any part of a system of main, lateral
or other sewers or other sewerage facilities located within the
district and theretofore owned and operated by such other munic-
ipality, then, if so provided in the instruments of such conveyance,
one additional member of the sewerage authority for such other
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municipality shall be appointed by resolution of its governing body
as in this section provided. The additional member so appointed for
such municipality, and his successors, shall be residents of such
municipality. The additional member first appointed or to be first
appointed for such municipality shall serve for a term expiring on
the first day of the fifth February next ensuing after the date of
such appointment, and on or after January 1 in the year in which
expires the term of the said additional member first appointed and
in every fifth year thereafter, one person shall be appointed by said
governing body as a member of the sewerage authority as successor
to said additional member, to serve for a term commencing on
February 1 in such year and expiring on February 1 in the fifth year
after such year. If at any time after such conveyance of sewers or
sewerage facilities by a municipality its governing body shall adopt
a resolution determining not thereafter to be represented in the
membership of the sewerage authority and shall file a copy thereof
duly certified by its clerk in the office of the sewerage authority, the
term of office of any such additional member theretofore appointed
for such municipality shall thereupon cease and expire and no addi-
tional member for such municipality shall thereafter be appointed.

(m) The governing body of any municipality which is not part of
any district but is contiguous to the district of a sewerage authority
created by the governing bodies of two or more other municipalities
may at any time, by ordinance duly adopted, propose that the area
within the territorial limits of such municipality shall be a part of
said contiguous district. Such ordinance shall (1) state the number
of members of the sewerage authority, not less than one nor more
than three, thereafter to be appointed for full terms of office by the
governing body of such municipality, and (2) determine that, after
the filing of a certified copy thereof and of a resolution of the
sewerage authority in accordance with this subsection, such area
shall be a part of said contiguous district. If thereafter a copy of
such ordinance duly certified by the appropriate officer of such
municipality, together with a certified copy of a resolution of said
sewerage authority approving such ordinance, shall be filed in the
office of the Secretary of State, then from and after such filing the
area within the territorial limits of such municipality shall forever
be part of said contiguous district and said sewerage authority shall
consist of the members thereof acting or appointed as in this section
provided and constitute an agency and instrumentality of such
municipality as well as such other municipalities. The governing
body of the said municipality so becoming part of said contiguous
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district shall thereupon appoint members of the sewerage authority
in the number stated in such ordinance, for periods and in the
manner provided for the first appointment of members of a sewer-
age authority under subsection (c¢) of this section.

2. This act shall take effect immediately.
Approved April 5, 1971.

CHAPTER 74

Ax Acr concerning the Educational Facilities Authority and
amending section 18A:72A-27.1 of the New Jersey Statutes.

Br 1T ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 18A:72A-27.1 of the New Jersey Statutes is amended
to read as follows:

Powers and duties, revenue producing facilities.

18A:72A-27.1. In addition to the powers and duties with respect
to dormitories given under sections 18A :72A-26 and 18A:72A-27
the Board of Higher Education, the board of governors of the uni-
versity, the board of trustees of the Newark College of Engineering,
the board of trustees of a State college and the board of trustees of
the New Jersey College of Medicine and Dentistry shall also have
the same powers and be subject to the same duties in relation to any
conveyance, lease or sublease made under subsections a., b., or c. of
section 18A :72A-26, with respect to revenue producing facilities;
that is to say, structures or facilities which produce revenues suffi-
cient to pay the rentals due and to become due under any lease or
sublease made under subsection c. of section 18A :72A-26 including,
without limitation, student unions and parking facilities.

2. This act shall take effect immediately.
Approved April 5, 1971.
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CHAPTER 75

AN Aot concerning licensed game preserves and amending R. S.
23:3-29 and R. S. 23:3-32.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 23:3-29 is amended to read as follows:

License.

23:3-29. A person desiring to engage in the business of raising
and selling game birds or game animals, or both, in a wholly in-
closed preserve of which he is the owner or lessee, or to have in
captivity game birds or game animals, shall immediately apply in
writing to the division for a license to do so. The license fee shall
be $5.00 per annum for each of the above purposes. A person desir-
ing to propagate pheasants, partridge, wild turkey or quail, or any
of them, in a semiwild state on lands of which he is the owner or

lessee, shall apply in writing to the division for a license to do so.
The license fee shall be $25.00 per annum.

The division, when it appears that the application is made in
good faith, shall, upon the payment of the fee for each license,
issue to the applicant such of the following license or licenses
as may be applied for:

a. Propagating license permitting the licensee to propagate
game birds or game animals, or both, in the wholly inclosed pre-
serve the location of which is stated in the license and the applica-
tion therefor, and to sell such propagated game birds or game ani-
mals, or both, and ship them from the State alive at any time and
to kill the same and sell the carcasses for food subject to the condi-
tions prescribed by sections 23:3-28 to 23:3-39 of this Title;

b. License to propagate pheasants, partridge, wild turkey or
quail, or any of them, in a semiwild state on lands of which the
applicant is the owner or lessee, when the applicant shall have
released on the land described in the application, in the year in
which the license is issued, and in the presence of the conservation
officer, of the species for which the applicant desires to be licensed:

(1) Prior to May 1, at least 10 female and two male pheasants,
or at least six female and six male quail, or at least six female and
six male partridge, for the first 100 acres of land or portion thereof,
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and a proportionate number of birds for any acreage in excess of
the first 100 acres, or,

(2) During the month of October, at least one bird for each 5
acres of land;

c. License to keep game birds and animals in captivity; or

d. A person desiring to operate a ‘‘commercial pheasant, wild
turkey, quail and partridge-shooting preserve’’ on lands of which
he is the owner or bona fide lessee shall apply in writing to the
division for a license so to do. The license fee shall be $100.00
per annum and the form of the application and license shall be
determined by the division.

The division may, upon payment of the fee, issue to the applicant
such a license when it appears that:

(1) The operation of such shooting preserve shall not conflict
with a prior reasonable public interest; and

(2) The applicant shall produce evidence satisfactory to the divi-
sion that he has released on lands described in the application and
license, of the species for which he desires to be licensed, a total of
at least 10 female and two male pheasants or six female and six male
quail or partridge for the first 100 acres of land or portion thereof,
or a proportionate number of birds for any acreage in excess of
the first 100 acres, prior to May 1 in the year for which the license
is to be issued; and

(3) The applicant shall have produced evidence satisfactory to
the division that he will raise or purchase for liberation and lib-
erate on the shooting preserve a total of at least 500 pheasants,
quail and partridge or combination thereof between September 1
of the year for which the license was issued and the following
March 15.

2. R. S. 23:3-32 is amended to read as follows:

Pheasants, wild turkeys, partridge and quail; killing and shipping; tags; commercial
preserves.

23:3-32. No pheasants, wild turkeys, partridge or quail prop-
agated in a semiwild state shall be sold. No such pheasants, wild
turkeys, partridge or quail shall be taken, possessed or transported
unless each bird shall have been tagged with the special tag pre-
seribed by sections 23:3-28 to 23:3-39 of this Title. Except as to
the additional tags hereinafter provided for, no licensee raising
pheasants, partridge or quail in a semiwild state shall procure from
the division during any year of operation more tags to be affixed
to the dead bodies of pheasants, partridge or quail propagated in a
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semiwild state than: four times the number of female birds released
prior to May 1 or, the number equal to 4/5 of the number of pheas-
ants, partridge or quail released during the month of October in
each year. Additional tags may be provided to any licensee in
number equal to 4/5 of the birds released subsequent to May 1 or
October, as the case may be, in the license year. The tags shall be
of a special kind provided for the purpose. The number of birds
taken in any year, either alive or dead, on lands on which pheasants,
wild turkeys, partridge or quail are propagated in a semiwild state
shall not exceed the number of tags obtained from the division.
Pheasants, wild turkeys, and partridge propagated in a semiwild
state may be taken by shooting only from 9:00 a.m. on November 10
or such opening date as may otherwise be prescribed by the State
Fish and Game Code to January 20, except where the licensee shall
have produced evidence satisfactory to the division that he has
liberated on the land during the year covered by his license, or that
he has in his possession on the land or in some other designated
place or places and will liberate on the land prior to February 28
a total of at least 100 pheasants and partridge or combination
thereof for any acreage up to 100 acres and at least one pheasant
or partridge for each additional acre, in addition to those birds
released prior to May 1 or during the month of October, as the case
may be, in which case the licensce or any person or persons autho-
rized by him so to do may take pheasants, wild turkeys and par-
tridge by shooting from 9:00 a.m. on November 10 or such opening
date as may otherwise be prescribed by the State Fish and Game
Code to the next following February 28, both inclusive, and during
any further period, not exceeding 31 days, which the Commissioner
of Environmental Protection may, from time to time, designate for
that purpose upon the recommendation of the Director of the
Division of Fish, Game and Shell Fisheries of the Department of
Environmental Protection on the land deseribed in his license. The
number of pheasants, wild turkeys, quail, and partridge so taken
by shooting shall not exceed 4/5 of the total number of pheasants,
wild turkeys, quail and partridge liberated on said land during the
year covered by such license. Section 23:4-24 of this Title relating
to hunting on Sunday shall not apply to any person authorized to
shoot pheasants, wild turkeys, quail, and partridge under sections
23:3-28 to 23:3-39 of this Title. Quail propagated in a semiwild
state may be taken by shooting ounly from 9:00 a.m. on November 10
or such opening date as may otherwise be prescribed by the State
Fish and Game Code to the next following February 28, both days
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inclusive, and during any further period, not exceeding 31 days,
which the commissioner may, from time to time, designate for that
purpose upon the recommendation of the Director of the Division
of Fish, Game and Shell Fisheries. No pheasants, wild turkeys,
partridge or quail propagated in a semiwild state shall be trapped
without the written permission of the division.

Under a ‘‘commercial pheasant, wild turkey, quail and partridge-
shooting preserve’’ license, pheasants, wild turkeys, quail and
partridge may be taken by shooting only on lands described in the
application and license, without regard to sex and daily bag limit,
by fully licensed hunters authorized by the licensee to shoot on
said land between September 1 and the following March 15, both
dates inclusive and during any further period, not exceeding 31
days, which the commissioner may, from time to time, designate
for that purpose upon the recommendation of the Director of the
Division of Fish, Game and Shell Fisheries.

No pheasants, wild turkeys, quail or partridge shall be taken,
possessed or transported, unless each bird shall have been tagged
with a suitable tag or seal supplied by the division, and no licensee
shall receive from the division, during any year of operation, more
tags to be affixed to the bodies of pheasants, quail and partridge
than four times the number of female pheasants, quail and par-
tridge released prior to May 1 in each year, in addition to one tag
for each pheasant, wild turkey, quail and partridge liberated during
the shooting period hereinbefore specified.

3. This act shall take effect immediately.

Approved April 5, 1971.

CHAPTER 76

Ax Aot concerning the sale of motor vehicles in certain cases and
supplementing Title 39 of the Revised Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 39:10-26 Standards for retail sale of used passenger vehicles.
1. Unless otherwise provided in this act, no motor vehicle dealer
shall sell at retail any used passenger motor vehicle to be registered
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in this State, unless such vehicle, meets the standards for the
issuance of a certificate of approval as provided in chapter 8 of
Title 39 of the Revised Statutes.

C. 39:10-27 Responsibility for correction of defects.

2. In the event that any such used passenger motor vehicle is
sold at retail and has any defect, which results in its rejection for
failure to meet the standards for issuance of such a certificate of
approval, in the absence of a waiver as provided in this act, the
seller shall make, or cause to be made, all the necessary repairs,
without charge, or return the full purchase price to the purchaser;
provided that such defect or defects are not the result of the
purchaser’s own act.

C. 39:10-28 Action by dealer prior to sale.

3. Prior to entering into any agreement for the retail sale of a
used passenger motor vehicle, the dealer shall inquire as to whether
the vehicle to be purchased is intended for registration in this State
in the condition sold and, if so, such fact shall be specified in the
written agreement between the dealer and the purchaser, and the
dealer, prior to execution of the agreement of sale, shall inform the
purchaser of the dealer’s responsibilities under this act.

C. 39:10-29 Purchaser’s waiver of dealer’s obligation.

4. Any agreement of retail sale may contain a provision whereby
the purchaser waives the dealer’s obligation under section
2 of this act; provided, however, any such waiver must be separately
stated in the agreement of retail sale and separately signed by
the purchaser.

The signing of such a waiver by the purchaser shall also serve
to eliminate any criminal responsibility placed upon any motor
vehicle dealer by this act.

C. 39:10-30 Penalty.

5. Any dealer who fails to comply with the provisions of this act
is a disorderly person.

6. This act shall take effect 30 days after enactment.

Approved April 5, 1971.
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CHAPTER 77

Ax Acr concerning the ‘‘New Jersey educational facilities authority
law,”” and amending N. J. S. 18A:72A-26, 18A:72A-27,
18A:72A-27.1 and 18A:72A-28.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 18A:72A-26 is amended to read as follows:

Powers and duties of board of higher education; institutions under State jurisdiction.

18A:72A-26. In order to provide new dormitories and to enable
the construction and financing thereof, to refinance indebtedness
hereafter created by the authority for the purpose of providing
a dormitory or dormitories or additions or improvements thereto,
or for any one or more of said purposes, but for no other purpose
unless authorized by law, each of the following bodies shall have
the powers hereafter enumerated to be exercised upon such terms
and conditions, including the fixing of any consideration or rental
to be paid or received, as it shall determine by resolution as to
such property and each shall be subject to the performance of the
duties hereafter enumerated, that is to say, the board of higher
education as to such as are located on land owned by, or owned
by the State and held for, the Department of Higher Education
or on lands of the institutions under the jurisdiction of the De-
partment of Higher Education or by the authority, the board of
governors of the university, the board of trustees of the Newark
College of Engineering or the New Jersey College of Medicine
and Dentistry, the board of trustees of a State college or the board
of trustees of a county college as to such as are located on land
owned by the university or by the particular college respectively,
namely:

a. The power to sell and to convey to the authority title in fee
simple in any such land and any existing dormitories thereon
owned by the Department of Higher Education or owned by the
State and held for such department or of any of the institutions
under the jurisdiction of the Department of Higher Education
or owned by the board of trustees of a county college or the power
to sell and to convey to the authority such title as the university
or the college respectively may have in any such land and any
existing dormitories thereon.
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b. The power to lease to the authority any land and any existing
dormitories thereon so owned for a term or terms not exceeding
50 years each.

c. The power to lease or sublease from the authority, and to make
available, any such land and existing dormitories conveyed or
leased to the authority under subsections a. and b. of this section,
and any new dormitories erected upon such land or upon any other
land owned by the authority, any rentals to be payable, as to the
university or as to any such college from available funds other
than moneys appropriated to it by the State.

d. The power and duty, upon receipt of notice of any assignment
by the authority of any lease or sublease made under subsection
c. of this section, or of any of its rights under any such lease or
sublease, to recognize and give effect to such assignment, and to
pay to the assignee thereof rentals or other payments then due or
which may become due under any such lease or sublease which
has been so assigned by the authority.

2. N.J.S.18A:72A-27 is amended to read as follows:

Additional powers and duties as to lands and dormitories.

18A:72A-27. In addition thereto the board of governors of the
university and the board of trustees of each of said colleges in-
cluding county colleges shall have the following powers and shall
be subject to the following duties as to its lands and dormitories:

a. The power to pledge and assign all or any part of the revenues
derived from the operation of such new dormitories as security
for the payment of rentals due and to become due under any lease
or sublease of such new dormitories under subsection c. of the
preceding section.

b. The power to covenant and agree in any lease or sublease of
such new dormitories made under subsection e. of the preceding
section to impose fees, rentals or other charges for the use and
occupancy or other operation of such new dormitories in an amount
calculated to produce net revenues sufficient to pay the rentals due
and to become due under such lease or sublease.

c. The power to apply all or any part of the revenues derived
from the operation of any dormitories to the payment of rentals
due and to become due under any lease or sublease made under
subsection c. of the preceding section.

d. The power to pledge and assign all or any part of the revenues
derived from the operation of any dormitories to the payment of
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rentals due and to become due under any lease or sublease made
under subsection c. of the preceding section.

e. The power to covenant and agree in any lease or sublease
made under subsection c. of the preceding section to impose fees,
rentals or other charges for the use and occupancy or other opera-
tion of any dormitories in an amount calculated to produce net
revenues sufficient to pay the rentals due and to become due under
such lease or sublease.

3. N.J. S.18A:72A-27.1 is amended to read as follows:

Powers and duties, revenue producing facilities.

18A:72A-27.1. In addition to the powers and duties with respect
to dormitories given under sections 18A:72A-26 and 18A:72A-27
the Board of Higher Education, the board of governors of the
university, the board of trustees of the Newark College of
Engineering, the board of trustees of a State college, the board of
trustees of a county college and the board of trustees of the New
Jersey College of Medicine and Dentistry shall also have the same
power and be subject to the same duties in relation to any con-
veyance, lease or sublease made under subsections a., b., or c. of
section 18A:72A-26, with respect to revenue producing facilities;
that is to say, structures or facilities which produce revenues
sufficient to pay the rentals due and to become due under any lease
or sublease made under subsection c. of section 18A :72A-26 includ-
ing, without limitation, student unions and parking facilities.

4. N. J. S.18A:72A-28 is amended to read as follows:

Approval of plans, specifications and locations.

18A:72A-28. The board of governors of the university or the
board of trustees of the Newark College of Engineering or the
board of trustees of a State college or the board of trustees of a
county college shall approve the plans and specifications and loca-
tion of each dormitory undertaken for it or under its control, prior
to the undertaking thereof by the authority.

5. This act shall take effect immediately.
Approved April 5, 1971.
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CHAPTER 78

A SuppLEMENT to ‘‘ An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1971, and regulating the disbursement
thereof,”’ approved June 15, 1970 (P. L. 1970, c. 96).

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sum is hereby appropriated out of the General
Treasury for the purpose specified:

DeparTMENT OF ENVIRONMENTAL PrROTECTION
Divisiox or Parks, FoRESTRY AND RECREATION
490-103. BureaU oF FORESTRY

Extraordinary:

Gypsy moth control on State owned lands (not to be
used for the purchase and use of any long-lasting
(persistent) pesticides like DDT). ... .. ... . . $75,000
2. This act shall take effect immediately.
Approved April 5, 1971.

CHAPTER 79

AN Acr concerning deferred payments to contractors for materials
supplied and work performed in the construction of State
highways and related projects and amending R. S. 27:7-34.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 27:7-34 is amended to read as follows:

Par;iall) o:l deferred payments for highway work; amount; payment on deposit
of bonds.

27:7-34. Contracts may provide for partial payments at least
once each month or from time to time as the work progresses on
work of construction or maintenance. Ten per centum of the
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amount due on partial payments on the first 50% of the total con-
tract price shall be withheld from the contractor pending comple-
tion of the contract. Thereafter, on the remaining 50% of the total
contract price, no per centum of the partial payments shall be with-
held from the contractor pending such completion.

Contracts may also provide for partial payments at least once in
each month or from time to time as the work progresses on all
materials placed along or upon the site which are suitable for the
use and execution of the contract, provided the contractor furnishes
releases of liens for all materials furnished at the time each esti-
mate of work is submitted for payment, but such partial payments
shall be 80% of the value of the material.

‘When the contract provides that a portion of the work may be
deferred with the approval of the commissioner, the sum withheld
from the contractor may not be less than 25% of the value of said
work.

Any money heretofore or hereafter withheld from contract pay-
ments as provided for herein shall be paid by the State to any con-
tractor entitled thereto who shall deposit with the department
negotiable bonds, approved by the commissioner, issued by the State
or any political subdivision thereof, said bonds having value equal
to the amount of money to be paid to any such contractor. For
purposes of this section, value shall mean par value or market value,
whichever is lower.

2. This act shall take effect January 1, 1972.

Approved April 8, 1971.

CHAPTER 80

AN Acr to amend ‘‘The Banking Act of 1948,” approved April 29,
1948 (P. L. 1948, c. 67).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 187 of P. L. 1948, c. 67 (C. 17:9A-187) is amended to
read as follows:

C. 17:9A-187 Cash balances.

187. Cash balances.

A. Every savings bank shall maintain cash balances of not less
than 3% of its aggregate deposits other than capital deposits. The
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cash balances may consist of (1) lawful currency of the United
States, or (2) demand deposits made (a) in a reserve depositary
as defined in section 49, or (b) in a Federal home loan bank of
which the savings bank is a member, or (¢) subject to the approval
of the commissioner, in any bank or trust company incorporated
under the laws of any State of the United States or the District of
Columbia, whether or not such bank or trust company is a member
of the Federal Reserve System. Said required cash balances, to
the extent of not more than 134 % of aggregate deposits other than
capital deposits, may be made up of obligations of the United States
or of instrumentalities of the United States maturing within 1 year.

B. A savings bank shall be deemed to have complied with the
requirements of subsection A. of this section if its daily available
funds, averaged over semimonthly periods beginning with the first
and the sixteenth days of each month, shall at least equal the mini-
mum amount prescribed by subsection A. of this section.

2. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 81

Ax Acr to amend ‘‘An act to accord blind persons the right-of-
way, under certain circumstances, in crossing any highway or
any intersection thereof,’”’” approved August 2, 1939 (P. L. 1939,
c. 274).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1939, chapter 274 (C. 39:4-37.1) is amended
to read as follows:

C. 39:4-37.1 Blind persons; right-of-way.

1. Any blind person using as a guide a walking cane, predom-
inantly white or metallic in color or any blind person using as a
guide a seeing-eye dog or other dog trained as a guide for the blind,
equipped with a rigid *“U’’-shaped harness such as customarily
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used on dog guides shall have the right-of-way in crossing any
highway or any intersection thereof, and all drivers of vehicles shall
vield the right-of-way to such blind person although traffic on said
highway or intersection thereof is controlled by traffic signals, any-
thing in the motor vehicle and traffic laws of this State to the
contrary notwithstanding. The failure of a blind person to comply
with the provisions of this act shall not give rise to a conclusive
presumption of contributory negligence by such person. The pro-
visions of this section shall not apply where traffic is specially
directed by a traffic or police officer.

2. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 82

A SuppLEMENT to ‘‘An act making appropriations for the support
of the State Government and the several public purposes for the

fiscal year ending June 30, 1970, and regulating the disbursement
thereof,’’ approved June 4, 1969 (P. L. 1969, c. 71).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated from the General Treasury for
the expenses of the commission to be established pursuant to ‘A
joint resolution creating a commission to study certain automobile
insurance matters, including the matter of a ‘no fault’ automobile
accident insurance plan’’ now pending before the Legislature as
1970 Senate Joint Resolution No. 20, the sum of $15,000.00.

2. This act shall take effect immediately upon the enactment of
1970 Senate Joint Resolution No. 20.

Approved April 8, 1971.
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CHAPTER 83

AN Aot concerning security requirements of licensed dealers in
milk or ecream and amending R. S. 4:12-4 and 4:12-11.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 4:124 is amended to read as follows:

Bond or deposit for protection of creditors.

4:12-4. A license shall not be issued unless and until the applicant
shall file with the secretary a good and sufficient surety bond,
executed by a surety company duly authorized to transact business
in this State, in a sum not less than one and one-half times the
estimated maximum monthly value of the milk or cream to be
purchased or received or which may have been purchased or
received by the applicant from a producer or producers during the
preceding 12 months. The maximum amount of the bond or deposit
required from any applicant under the provisions of this section

shall not exceed $100,000.00.

The bond shall be approved as to form and sufficiency by the
secretary, shall be given to the secretary in his official capacity
and shall be conditioned for the faithful compliance by the licensee
with the provisions of this article and for the payment of all
amounts due to producers who have sold milk or cream to the
licensee, during the period that the license is in force.

The applicant may, in lieu of such bond, deposit with the secretary
money, or transferable United States Treasury bonds, notes, cer-
tificates, bills or other obligations issued or fully and uncondi-
tionally guaranteed by the United States Government both as to
principal and interest in transferable bearer form in an amount
equal to the sum secured by the bond required to be filed.

The money or securities so deposited shall constitute a separate
fund and shall be held in trust for, and applied exclusively to, the
payment of claims against the licensee making the deposit, arising
from the sale of milk or cream to him, and all proceeds from the
surety bonds, money or securities shall be distributed to the
producer-creditors by the secretary.
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2. R. S. 4:12-11 is amended to read as follows:

Adequacy of bond or deposit; additional bond or deposit.

4:12-11. A licensee shall make a verified statement of his dis-
bursements during a period to be prescribed by the secretary,
containing the names of the producers from whom such produects
were purchased and the amount due to said producers.

The statement shall be submitted to the secretary when requested
by him and shall be in form as prescribed by him.

If it appears from such statement or other facts ascertained by
him, upon inspection or investigation of the books and papers of
the licensee as authorized by sections 4:12-14 and 4:12-15 of this
Title, that the security afforded to producers selling milk or cream
to the licensee, by the bond executed or deposit made as provided
in this article, does not adequately protect said producers, the
secretary may require the licensee to give an additional bond or to
deposit additional money or securities, to be executed or deposited
as provided in this article, in a sum to be determined by the sec-
retary but, such additional requirement as provided under this
section shall not exceed $100,000.00. Before making a determination
on the requirement of an additional bond, money or securities as
provided in this section, the secretary shall hold a hearing if
requested in writing by the licensee. In making such determination,
the secretary shall consider the volume of milk currently being
purchased ; indebtedness ; assets; accounts payable and receivable;
sales trends; and other factors he may consider relevant in deter-
mining the financial condition of the licensee.

The licensee may in lieu of additional bond or deposit of addi-
tional money or securities, as provided under this section, offer and
the secretary may approve payment to producers on a more
frequent schedule than that provided by law.

3. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 84

AN Acr concerning certain test for syphilis, and amending P. L.
1938, c. 41, s. 2 and P. L. 1938, ¢. 126, s. 2.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. 1. 1938, c. 41 (C. 26:449.2) is amended to read
as follows:

C. 26:4-49.2 Standard serological test; duty of State Department of Health,

2. For the purpose of this act a standard serological test shall
be a test for syphilis approved by the State Department of Health,
and shall be made at a laboratory licensed in syphilis serology by
the department, or by a laboratory in this State approved to make
such tests by said department, or at a laboratory outside this State
approved by said department, or the health department of the state
or territory of the United States or District of Columbia wherein it
is located, or at a laboratory of the Armed Forces of the United
States or the United States Public Health Service. Such labora-
tory tests as are required by this act may, at the option of the de-
partment, be performed in the laboratories of the State Department
of Health without charge.

2. Section 4 of P. L. 1938, c. 126 (C. 37:1-23) is amended to read
as follows:

C. 37:1-23 Approved serological test.

4. For the purpose of this act an approved serological test shall
be a test for syphilis performed in a clinical laboratory licensed in
syphilis serology by the State Department of Health or by a labora-
tory in this State approved to make such tests by said department
or at a laboratory outside this State approved by said department
or the health department of the state or territory of the United
States or District of Columbia wherein it is located or at a labora-
tory of the Armed Forces of the United States or the United States
Public Health Service. Such laboratory tests as are required by
this act may be performed in the laboratories of the State Depart-
ment of Health.

3. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 85

Ax Acr concerning the breeding of horses and development of the
horse industry in New Jersey establishing a Sire Stakes Program
for standardbred horses, providing prizes and awards and rules
and regulations therefor, regulating the distribution of pari-
mutuel pools, amending and supplementing P. L. 1940, c. 17,
amending P. L. 1967, c. 40, and repealing section 4 of P. L. 1967,
c. 40.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 5:5-91 Sire Stakes Program established; eligibility, administration, board of
trustees, funds, annual report, races and awards.

1. There is hereby established in the State of New Jersey a Sire
Stakes Program for standardbred horses, bred in the State of New
Jersey and to be the product of a registered New Jersey stallion,
registered with the Standardbred Breeders’ and Owners’ Associa-
tion of New Jersey as such and listed in their registry books.

Those horses eligible to race under said Sire Stakes Program
shall be any foal of any registered New Jersey stallion standing at
a New Jersey breeding farm and either owned by a resident of the
State of New Jersey or leased by a resident thereof for a period of
not less than 10 years to stand the full season on a New Jersey breed-
ing farm. A copy of any such lease shall be filed with the United
States Trotting Association, the Standardbred Breeders’ and Own-
ers’ Association of New Jersey and the New Jersey Racing Commis-
mission.

Said Sire Stakes Program shall be administered by a board of
trustees consisting of five members, four appointed by the Gover-
nor, two of whom shall be members of the Standardbred Breeders’
and Owners’ Association of New Jersey, two representatives of
racing interests generally, and the Secretary of Agriculture, ex
officio. Of members first appointed, the term of office of one ap-
pointee member of the Standardbred Breeders’ and Owners’ Asso-
ciation shall be 2 years, the other appointee member of such associa-
tion shall be 1 year, the term of office of one appointee representing
racing interests generally shall be for 2 years and the other ap-
pointee representing racing interests generally shall be for a term
of 1 year. Thereafter, appointments shall be for terms of 2 years.
No member of the board of trustees shall be compensated for his
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services, however, reasonable travel and other expenses incurred in
connection with duties as members of the board may be reimbursed.

The board of trustees is authorized to do all that is necessary for
the proper administration of the said Sire Stakes Program and
shall prepare, issue and promulgate rules and regulations providing
for

a. Classes and divisions of races, eligibility of horses and owners
therefor and prizes and awards to be awarded.

b. Nominating, sustaining and entry fees for horses and races.

c¢. Such temporary programs including eligibility of horses,
breeding, and other matters as may be necessary to make the Sire
Stakes Program operable as soon as possible.

d. Registration and certification of New Jersey stallions, mares
bred to such stallions and foals produced thereby.

e. Such other matters as the board determines to be necessary
and appropriate for the proper administration and implementation
of the Sire Stakes Program.

The funds for the Sire Stakes Program pursuant to section 46 of
P. L. 1940, c. 17 and the nominating, sustaining and entry fees pro-
vided for herein shall be administered by the New Jersey Depart-
ment of Agriculture by deposit in a trust account entitled Sire
Stakes Fund. All disbursements therefrom for the payment of
purses and awards, cost of administration, reimbursement of ex-
penses of members of the board of trustees and any other appro-
priate expenses shall be made by the Secretary of Agriculture or his
designee. A report shall be prepared and filed annually by the
secretary with the Racing Commission setting forth an itemization
of all deposits to and expenditures from said fund.

Sire stake races shall be run at all licensed harness tracks in the
State of New Jersey. Said races and purses and awards awarded
therefor shall be pursuant to the rules and regulations of the board
of trustees hereunder, the New Jersey Racing Commission and the
United States Trotting Association.

2. Section 26 of P. L. 1940, c. 17 (C. 5:5-46) is amended to read
as follows:

C. 5:5-46 Notice of allotment of racing dates; acceptance; bond.

26. At the time of alloting any racing dates to any applicant, the
commission shall notify such applicant of the dates allotted which
notice shall be in writing and sent by registered mail addressed to
such applicant at the address stated in his application, and shall be
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mailed on the date such allotment is so made. Each applicant so
notified shall within 10 days after the mailing of such notice of
allotment or within such period of time as the commission shall
otherwise direct, comply with the following conditions:

(1) File with the commission an acceptance of such allotment in
the form prescribed by the commission;

(2) Execute and deliver to it in case of running and harness races
a bond, payable to the State of New Jersey, in such amount as the
commission shall direct which shall be sufficient to secure payment
to the commission of the amounts of contributions to pari-mutuel
pools and breaks required to be paid to the commission every
seventh day of every race meeting, with sufficient surety or
sureties to be approved by the commission and conditioned for the
payment of all sums due and payable as in this act provided and
for the observance in all respects of the provisions of this act. In
lieu of any such bond there may be delivered to the commission for
deposit negotiable securities in such amount as the commission
shall direct as security for said payments.

3. Section 27 of P. L. 1940, c. 17 (C. 5:5-47) is amended to read
as follows:

C. 5:5-47 Permits; issuance, contents, restrictions.

27. Upon compliance with the foregoing conditions, the commis-
sion shall issue a permit to such applicant to hold or conduct such
horse race meeting as authorized by this act. Such permit shall
specify the person, partnership, association or corporation to whom
the same is issued ; the dates upon which such horse race meeting is
to be held or conducted; the hours of such days between which such
horse racing will be permitted, which shall be in between the hours
during which the conduct of racing is authorized by law, the location
of the place, track or enclosure at, on or within which said horse race
meeting is to be held or conducted ; and shall acknowledge receipt of
the payment of the deposit and the filing of the bond provided for
in this act. The commission may in its discretion authorize a permit
holder to conduct the horse race meeting for which it has been issued
a permit, or a portion thereof, at a place, track or enclosure owned
or operated by another permit holder upon application therefor
made by both said permit holders, subject to such terms, conditions,
and requirements as the commission shall direct. No permit shall be
issued to permit running racing on any track that is less than 1 mile
in circumference nor harness racing on any track that is less than %4
mile in circumference. No such permit shall be transferable nor
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shall it apply to any place, track or enclosure other than the one
specified therein unless otherwise directed by the commission. No
such permit shall be issued so as to permit horse racing at any place,
track or enclosure except on Mondays through Fridays between the
hours of 12:00 o’clock noon and 1:00 o’clock a.m. the following day
and on Saturdays between the hours of 12:00 o’clock noon and 12:00
o’clock midnight. No permit shall be granted under this act to any
person, partnership, association or corporation so as to permit
upon any race track, place or enclosure more than 56 horse racing
days in the aggregate in any 1 calendar year for running races, ex-
cept for additional racing days as provided in section 24, and except
as otherwise provided for herein, nor more than 100 racing days in
the aggregate in any 1 calendar year for harness races; nor shall
any permit be granted to the same person, partnership, association
or corporation for the holding or conducting of a horse race meeting
except at one track, place or enclosure in this State, unless other-
wise directed by the commission, nor shall any permit be granted
for the holding or conducting of a horse race meeting at any place
in this State prior to March 1 in any calendar year or after the last
day of November in any calendar year. No such permit shall be
issued to any person, partnership, association or corporation that
is in any way in default in the payment of any obligation or debt
due to the State of New Jersey under the provisions of this act, nor
shall any permit be issued to any corporation under the provisions
of this act unless said corporation be organized under and by virtue
of the laws of the State of New Jersey, nor shall any permit be is-
sued to any applicant who shall be deemed by said commission not
to be of sufficient financial integrity and moral responsibility to
hold a horse race meeting conducive to the best interests of legiti-
mate racing.

4. Section 44 of P. 1., 1940, ¢. 17 (C. 5:5-64) is amended to read
as follows:

C. 5:5-64 - Distribution of pari-mutuel pool; breaks.

44, KEach holder of a permit shall distribute all sums deposited
in any pool to the winners thereof, less an amount which in harness
races shall not exceed 17% of the total deposits plus the breaks and
which in other races shall not exceed 17% of the total deposits plus
the breaks. KEvery permit holder shall distribute to the persons
holding winning tickets, as a minimum, a sum not exceeding $0.10,
calculated on the basis of each dollar deposited in any pool after the
deduction of the said 17%. Should the amount remaining in the
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pool be insufficient to pay the winners the minimum, the breakage
accruing in that race, or any necessary portion thereof, shall be
applied toward making up any such deficiency. The breaks are
hereby defined as the odd cents over any multiple of $0.10, calcu-
lated on the basis of $1.00 otherwise payable to a patron. Every
permit holder engaged in the business of conducting running or
harness race meetings under this act shall pay to the commission
for the use of the State the breaks as herein defined, except as the
same shall have been applied toward making up a deficiency in a
pool as herein provided; and provided further, however, that any
permit holder engaged in the business of conducting harness race
meetings wherein the total contribution to all pari-mutuel pools
therefor did not exceed $40,000,000.00 during the prior calendar
vear shall retain 50% of said breaks for his own uses and purposes..
Payment of such breaks shall be made every seventh day of any and
every race meeting and shall be accompanied by a report under oath
showing the daily and total amount of such breaks together with
such other information as the commission may require. All sums
held by any permit holder for payment of outstanding pari-mutuel
tickets not claimed by the person or persons entitled thereto within
6 months from the time such tickets are issued shall be paid to the
commission upon the expiration of such 6-month holding period.

Where it is shown to the satisfaction of the commission that the
reason for the pari-mutuel tickets being outstanding and unelaimed
is the loss, misplacement or theft of said tickets within the confines
and control of the pari-mutuel department of any permit holder,
and it is further shown to the satisfaction of the commission that
said pari-mutuel tickets have been cashed by such pari-mutuel
department, the commission may adjust and credit the permit
holder’s account accordingly and the permit holder shall reimburse
any employee who has been held personally accountable and paid
for such lost, stolen or misplaced tickets.

5. Section 46 of P. L. 1940, e. 17 (C. 5:5-66) is amended to read
as follows:

C. 5:5-66 Percentage payable to commission; report of contributions; other
license fees or taxes.

46. Every permit holder engaged in the business of conducting
horse race meetings under this act shall make disposition of the
deposits remaining undistributed pursuant to section 44 as follows:
a. In the case of harness races: (1) Pay to the commission 6%
of so much of the total contributions to all pari-mutuel pools con-
ducted or made during such calendar year on any and every horse
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race track granted a permit under this act as does not exceed
$40,000,000.00; and 7% of so much of such total contributions as
exceeds $40,000,000.00.

(2) Hold and set aside in an account designated as a special trust
account 1% of such total contributions to be used and distributed
as hereinafter provided, for the following purposes and no other:

(a) 42%%% thereof to increase purses and grant awards for
starting horses as provided or as may be provided by rules
of the New Jersey Racing Commission;;

(b) 49% thereof for the establishment of a Sire Stakes Pro-
gram as hereinafter provided for standardbred horses;

(¢) 5% % thereof for contributions and awards designed to
improve and promote the standardbred breeding industry in
New Jersey through payment of awards to owners and breed-
ers of registered New Jersey bred horses which earn portions
of purses in open events on New Jersey tracks, and to owners
of stallions posted on the official stallion roster of the Stan-
dardbred Breeders’ and Owners’ Association of New Jersey
which sire such registered New Jersey bred money earners;

(d) 3% thereof for other New Jersey horse breeding and
promotion conducted by the New Jersey Department of Agri-
culture.

(3) Retain 10% of so much of such total contributions as does
not exceed $40,000,000.00 and 9% of so much of such total contri-
butions as exceed $40,000,000.00 for his own uses and purposes.

b. In the case of other races:

(1) Pay to the commission 9.15% of so much of the total contri-
butions to all pari-mutunel pools conducted or made during such
calendar year on any and every horse race track granted a permit
under this act.

(2) Hold and set aside in an account designated as a special trust
account 15% of 1% of such total contributions to be used and dis-
tributed as hereinafter provided, for the following purposes and
no other:

(a) 10% of 1% thereof for contributions and awards de-
signed to improve and promote the thoroughbred breeding in-
dustry in New Jersey through payment of awards to owners
and breeders of registered New Jersey bred horses which earn
portions of purses in open events on New Jersey tracks, and
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to owners of stallions posted on the official stallion roster of
the Thoroughbred Breeders’ Association of New Jersey which
sire such registered New Jersey bred money earners;

(b) 5% of 1% thereof for State horse breeding and devel-
opment programs, research, fairs, horse shows, youth activi-
ties, promotion and administration.

(3) Distribute as purse money 3.74% of such total contributions.
The formula for distribution of the purse money as either over-
night purses or special stakes shall be determined by an agreement
between the organization or organizations representing the horse-
men and the tracks.

(4) Retain 3.96% of such total contributions for his own uses and
purposes.

Payment on account of such sums to be paid to the commission
shall be made every seventh day of any and every race meeting
in the amount then due as determined in the manner provided
above, and shall be accompanied by a report under oath showing
the total of all such contributions, together with such other in-
formation as the commission may require. Except as otherwise
provided by law, no admission or amusement tax, excise tax, license
or horse racing fee of any kind shall be assessed or collected from
any permit holder by the State of New Jersey, or by any county
or municipality, or by any other body having power to assess or
collect license fees or taxes.

6. Section 5 of P. L. 1967, c. 40 (C. 5:5-88) is amended to read
as follows:

C. 5:5-88 Payment of moneys to New Jersey horse breeding and development
account; distribution.

5. Every permit holder shall remit and pay to the commission
in installments and at the same time and manner provided in seec-
tion 46 of P. L. 1940, c. 17 all moneys set aside in the special
trust account for contributions and awards and horse breeding and
promotion pursuant to section 46 a. (2) (¢) and (d) and 46 b.
(2) (a) and (b) thereof. All such special trust account moneys re-
ceived by the commission shall be separately accounted for and
paid into the State treasury for deposit and maintenance by the
State Treasurer in a special account entitled ‘‘New Jersey Horse
Breeding and Development Account.”” Moneys credited to such
special account shall be appropriated to and used by the Depart-
ment of Agriculture, under the supervision of the State Board of
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Agriculture after consultation with and approval of the State
Treasurer, for contributions and awards to improve and promote
thoroughbred and standardbred breeding in the manner and
amount as provided in said sections.

The Department of Agriculture is authorized to confer with and
seek the advice of the New Jersey Equine Advisory Board with
reference to the distribution of the moneys as herein provided.

C. 5:5-87 Repealed.
7. Section 4 of P. L. 1967, ¢. 40 (C. 5:5-87) is repealed.

8. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 86

A~ Act eoncerning school buses, and supplementing Title 39 of the
Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 39:3-77.1 Use of National School Bus Chrome; limitation.

1. No motor vehicle with a capacity of more than 16 passen-
gers shall be painted National School Bus Chrome, unless that
vehicle is used to transport children to or from school, or a summer
day camp, or any school connected activity.

‘Whenever any motor vehicle with a capacity of more than 16
passengers, which has been used for the transportation of children
to or from school, or a summer day camp, or any school connected
activity, is no longer used for these purposes, it shall be repainted
a color distinctively different from National School Bus Chrome.

2. This act shall take effect immediately.
Approved April 8,1971.
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CHAPTER 87

AN Acr concerning false alarms, amending section 2A:170-9 of
the New Jersey Statutes and supplementing Title 2A of the New
Jersey Statutes.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2A:170-9 of the New Jersey Statutes is amended to
read as follows:

Giving false alarm; penalty.

2A:170-9. Any person who, by word, act or other means, will-
fully and maliciously gives or causes to be given a false fire alarm
or false police alarm, is a disorderly person and shall be punished
on a first offense by a fine of not more than $250.00, or by imprison-
ment in the county jail for not more than 90 days, or both. For each
subsequent offense, each person shall be imprisoned for not more
than 6 months, or fined not more than $500.00, or bhoth.

C. 2A:122-9.1 False fire alarm resulting in beodily injury or death; penalty.

2. Any person who willfully, or knowingly, gives, aids or abets
in giving, any false alarm of fire, by any means, which results in
bodily injury, or death of any person is guilty of a misdemeanor,
and, upon conviction, shall be punished by imprisonment for not
more than 5 years, or fined not more than $3,000.00, or both.

C. 2A:122-9.2 Tampering with fire alarm apparatus; penalty. )

3. Any person who willfully, or knowingly, with malice, tampers
with, interferes with or impairs any public fire alarm apparatus,
wire or associated equipment, shall be guilty of a misdemeanor,
and upon conviction receive same penalty as set forth in section 2
of this act.

4. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 88

Ax Acrt relating to the Police and Firemen’s Retirement System
and amending P. L. 1948, c. 441, s. 1 and P. L. 1948, c. 442, s. 1.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1948, c. 441 (C. 43:16A-40) is amended to
read as follows:

C. 43:16A-40 Counties of the first or second class; admission of park police as
members; fiscal statement.

1. The park commission in any county of the first class or county
of the second class having a population not in excess of 300,000
created pursuant to the provisions of the Revised Statutes, sections
40:37-96 through 40:37-194, may by an appropriate resolution
request the board of trustees of the State Police and Firemen’s
Retirement System to permit the members of the park police de-
partment of any such county to become members of the State fund.
The trustees shall thereupon request full information on forms to
be supplied by them as to the employees who are to become members
of the fund and transmit to such county park commission the
following fiscal statement:

(1) Estimated cost to the county park commission as follows:

(a) The annual normal contribution to be made on account
of employees then in service.

(b) The percentage of payroll for employees then in service,
to meet the contribution under (a).

(¢) The estimated lump sum of accrued liability for services
rendered and to be rendered prior to the following January 1.

(d) The percentage of present payroll to meet the liability
stated in (c).

(e) The estimated annual contribution on account of the
accrued liability if paid in 10 installments.

(f) The percentage of present payroll, to meet the accrued
liability, as stated in (e).

(g) The estimated annual contribution on account of acerued
liability if met in 25 installments.

(h) The percentage of present payroll to meet the acerued
liability, as stated in (g).
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(2) The annual contribution of the employee stated in percentage
of pay for the several age brackets as of the following January 1.

2. Section 1 of P. L. 1948, c. 442 (C. 43:16A-39) is amended to
read as follows:

C. 43:16A-39 Counties of the first or second class; admission of certain police
employees as members.

1. The board of trustees may by resolution admit as members
into the retirement system the police employees of any county park
commission in counties of the first or second class. Whenever any
such county park commission shall so request, the board of trus-
tees shall make an investigation to determine the eligibility of the
county applicants and may thereafter, subject to the provisions of
the act to which this act is a supplement and the rules and regu-
lations of the board of trustees, admit such persons to membership
in the retirement system.

3. This act shall take effect immediately.

Approved April 8, 1971.

CHAPTER 89

AN Act concerning taxation in relation to the annual franchise tax
upon life insurance companies of this State and amending section
3 of P. L. 1945, c. 132, and sections 2, 3 and 9 of P. L. 1950, c. 101,
and repealing section 4 of P. L. 1950, c. 101.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1945, c. 132 (C. 54:18A-3) is amended to
read as follows:

C. 54:18A-3 Amount of tax, life insurance companies; deductions.

3. Amount of tax, life insurance companies; deductions.

(a) The tax specified in subsection (a) of section 1 of this act
as to life insurance companies, shall, except as hereinafter pro-
vided, be 2% upon the taxable premiums collected by the company
during the year ending December 31 next preceding under all
policies or contracts of insurance on residents of this State, less
the amount of any franchise taxes and taxes on its property,
exclusive of taxes on real estate and of taxes payable pursuant
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to this section, paid in this State by the company pursuant to any
law of this State during the said year; provided, however, that in
the case of any life insurance company incorporated under any
law of this State having capital and surplus of $15,000,000.00 or
more, such deduction from the tax payable pursuant to this section
shall be diminished by the amount of tax paid during the said
year pursuant to subsection b. or c. of section 2, chapter 101 of the
laws of 1950, as amended.

(b) Taxable premiums, collected after December 31, 1965 by an
insurance company subject to the provisions of subsection (a)
hereof under group accident and health insurance policies on
residents of this State, shall be subject to tax only at the following
rates:

As to taxes payable in 1967 ........ .. ... ... ... .. 134 %
As to taxes payable in 1968 .... ... ... .. ... .. ... 1% %
As to taxes payable in 1969 .. ... .. ... ... ... ... 14 %
As to taxes payable in 1970 and thereafter . ... . .. 1%

2. Section 2 of P. L. 1950, c. 101 (C. 54:18A-13) is amended to
read as follows:

C. 54:18A-13 Amount of franchise tax.

2. Amount of franchise tax.

The annual franchise tax imposed by section 1 of this act shall
be the sum of (a) following and either (b) or (¢) following as ap-
propriate:

a. The amount resulting from the application of a tax rate of
1.75% to the amount of taxable premiums for the preceding calen-
dar year as herein defined.

b. The amount of $200,000.00, except as provided in c. of this
section.

c. A life insurance company which after December 31, 1970 be-
comes subject to the tax imposed by section 1 of this act for the
first time and which has capital and surplus as herein defined of
less than $30,000,000.00 shall, in lieu of the $200,000.00 provided in
b. above, pay $10,000.00 in the first year; in the second year it is
subject to such tax it shall pay $20,000.00; and in each year there-
after that it is subject to such tax it shall pay an amount which
will be $10,000.00 more than the largest amount paid in any year
previously under this subsection, but in no event shall the total
amount payable in any year under this subsection exceed
$200,000.00.
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3. Section 3 of P. L. 1950, c¢. 101 (C. 54:18A-14) is amended to
read as follows:

C. 54:18A-14 Life insurance companies with capital and surplus wunder
$15,000,000.

3. Life insurance companies with capital and surplus under
$15,000,000.00.

An annual franchise tax for the privilege of carrying on its
business is hereby imposed upon any life insurance company in-
corporated under any law of this State having capital and surplus
as herein defined in an amount less than $15,000,000.00. The annual
franchise tax imposed by this section 3 shall be 134 % of its taxable
premiums as herein defined for the respective preceding calendar
years.

C. 54:18A-15 Repealed.

4. Section 4 of P. L. 1950, c¢. 101 (C. 54:18A-15) is hereby

repealed.

5. Section 9 of P. L. 1950, c. 101 (C. 54:18A-20) is amended to
read as follows:

C. 54:18A-20 Payment of franchise tax.

9. Payment of franchise tax.

Each such life insurance company of this State shall pay the
amount of the franchise tax so ascertained and certified, in the
manner following:

(a) Eighty-seven and one-half per centum of such franchise tax
shall be paid to the municipality, and 1275 % thereof shall be paid
to the county, in which the principal office of such company is
located.

(b) (Deleted by amendment.)

The franchise tax shall be paid in installments as follows: The
first installment shall be payable on February 1 and shall consist of
1% of the full amount of the franchise tax as ascertained and certi-
fied for the respective preceding calendar year, and the second
installment shall be payable on August 1 and shall consist of the dif-
ference between the full amount of the franchise tax as ascertained
and certified for the then current year and any amount of franchise
tax paid on February 1 as herein required or on any other date
prior to August 1 of that year.

6. The second installment of taxes due August 1, 1971 shall be
adjusted to reflect the changes enacted by this amendatory act.

7. This act shall be applicable to taxes payable in the year 1971
and thereafter.

8. This act shall take effect immediately.

Approved April 8, 1971.
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CHAPTER 90

AN Acr concerning the small loan business and amending R. S.
17:10-3 and R. S. 17:10-9.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 17:10-3 is amended to read as follows:

Application for license; fees; power of attorney; assets.

17:10-3. Application for the license shall be in writing, under
oath or affirmation, and in the form preseribed by the commis-
sioner. It shall state the name and address both of the residence
and place of business of the applicant, and if the applicant is a
copartnership or association, of every member thereof, and if a
corporation, of each officer and director thereof. It shall also state
the county and municipality with street and number if any, where
the business is to be conducted and any other information the
commissioner requires. The applicant, at the time of making the
application, shall pay to the commissioner the sum of $150.00 as
a fee for investigating the application and the additional sum
of $200.00 as an annual license fee for a period terminating on
the last day of the current calendar year. If the application is ap-
proved after June 30 in any year the license fee shall be 7% the sum
which would otherwise be payable hereunder. In addition to the
annual license fee every licensee hereunder shall pay to the commis-
sioner the actual cost of each examination of his business as pro-
vided for in section 17:10-11 of this Title.

Every applicant shall, in writing, and in due form to be pre-
seribed by the commissioner, file with the application a duly
executed instrument constituting the commissioner and his sue-
cessors in office the true and lawful agent and attorney of the
applicant in this State, upon whom all original process in any
action or legal proceeding, caused by the operation of a small loan
business under this chapter, against the applicant or licensee may
be served, except the notices prescribed in sections 17:10-7 and
17:10-10 of this Title. The applicant shall agree therein that
any original process or legal proceeding, except as above stated,
against the applicant or licensee shall be of the same force and
effect as if served on the applicant or licensee personally. The
commissioner shall keep a record of such process, showing the
date and the hour of service.
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Every applicant shall also prove in form satisfactory to the
commissioner, that said applicant has a net worth of at least
$25,000.00 and has available for the purpose of making loans under
this chapter, at the location specified in the application, liquid
assets of at least $25,000.00.

2. R. S. 17:10-9 is amended to read as follows:

Annual license fee.

17:10-9. Every licensee shall, on or before December 10 of each
vear, pay to the commissioner the sum of $200.00 as an annual
license fee for the next succeeding calendar year.

3. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 91

AN Acrt concerning the fee to be charged and collected for certifi-
cates relating to corporation franchise taxes and amending chap-
ter 51 of the laws of 1947.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of chapter 51 of the laws of 1947 (C. 54:10A-29) is
amended to read as follows:

C. 54:10A-29 Certificate as to liens for unpaid corporation franchise taxes due;
fee.

3. (a) Upon the receipt of a written application accompanied by
the fee provided for in subsection (b) of this section, the commis-
sioner shall issue to the applicant a certificate certifying with re-
spect to the corporation or corporations listed for certification in
the application either that there are no liens in favor of the State
for corporation franchise taxes due pursuant to the provisions of
this act or of chapters 13 or 32A of Title 54 of the Revised Statutes
or that there are such liens as may be stated in such certificate or
such other status as the commissioner’s records may disclose.

(b) The fee for a certificate issued pursuant to this section shall
be $5.00 for each corporation listed in the application for which a
certificate is requested.
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(e¢) The commissioner may prescribe the form of the application
and may require that it shall contain a concise and reasonably
definite description of the property and of the type of transaction
in connection with which the application is made as well as such
other pertinent information as he may deem necessary.

(d) Any person who shall acquire for a valuable consideration
an interest in lands, covered by such a certificate in reliance thereon,
shall hold such interest free from any lien held by the State for
unpaid corporation franchise taxes due pursuant to the provisions
of this act or of chapters 13 or 32A of Title 54 of the Revised
Statutes and not shown on such certificate.

2. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 92

AN Act concerning the Alecoholic Beverage Tax Law and amending
section 54:44-6 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 54 :44-6 of the Revised Statutes is amended to read as
follows:

Certificate to issuing authorities; fee.

54:44-6. The Director of the Division of Taxation in the Depart-
ment of the Treasury, whenever requested by any person licensed
pursuant to the provisions of Title 33, Intoxicating Liquors, shall
issue to any governmental agency having authority to issue and
transfer such licenses a certificate stating whether any such person
is indebted to this State for any taxes, penalties, and interest, under
the provisions of this subtitle, and, if so, the amount of said debt;
provided, there is paid to him for the use of the State of New Jersey
a fee of $5.00 for each person for whom a certificate is requested.

2. This act shall take effect immediately.
Approved April 8, 1971.

A
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CHAPTER 93

Ax Acr validating certain sales of lands or buildings or any right
or interest therein, by the governing body of any municipality,
pursuant to the provisions of R. S. 40:60-26.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

Validating act.

1. No sale of any lands or buildings or any right or interest
therein, not needed for public use, which was made on or before
December 31, 1970 by the governing body of any municipality pur-
suant to paragraph (a) of R. S. 40:60-26, and which is not the
subject of any judicial proceeding pending in any court of this
State on the effective date of this act, shall be invalid because the
last publication of the public advertisement thereof in a newspaper
circulating in the municipality in which the lands are situated was
made more than 7 days prior to the sale if such last publication
was made not more than 40 days prior to the sale; provided, the
said governing body of the municipality, by resolution, has or shall
have confirmed such sale and the conveyance made by the munic-
ipality to effectuate the sale to the purchaser or purchasers thereof;
and further provided, that the said purchaser or purchasers shall
have paid the municipality the full purchase price for the said
lands or buildings or any right or interest therein.

2. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 94

A~ Acr concerning the New Jersey Board of Certified Public
Accountants and amending ‘‘An act to regulate the practice of
the profession of certified public accounting in this State and re-
pealing chapter 2 of Title 45 of the Revised Statutes,”” approved
June 15, 1965 (P. L. 1965, ¢. 99).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P. L. 1965, chapter 99 (C. 45:2A-8) is amended
to read as follows:

C. 45:2A-8 Application for examination; form, contents, fees.

8. Every applicant for a certificate shall, at least 30 days prior
to the examination at which he desires to be examined, pre-
sent to the secretary of the board a written application for admis-
sion to the examination on a form provided by the board, together
with the payment of the examination fee as set forth in subpara-
graph (g) hereunder and satisfactory proof of the following:

a. that the applicant is a citizen of the United States;

b. that the applicant is at least 21 years of age;

c. that the applicant is of good moral character;

d. that for 1 year prior to the examination date the applicant has
been a bona fide resident of the State of New Jersey or has main-
tained an office in the State for the regular practice of public ac-
counting or has been employed by a certified public accountant or
firm of certified public accountants, having an office in the State of
New Jersey for the regular practice of public accounting;

e. that the applicant has graduated with a baccalaureate de-
gree from a college or university approved by the Department of
Education of the State of New Jersey and has successfully included
semester hours in courses in accountancy and related professional
courses as may be required by The New Jersey State Board of
Certified Public Accountants;

f. that the applicant has had in the aggregate 3 years’ experience
in public accounting work in the office of a certified public accountant
or a firm at least one member of which is a certified public account-
ant, or that the applicant has engaged in the general practice of pub-
lic accounting in this State for at least 10 years, or that the appli-
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cant has been in the employ of the State of New Jersey or the United
States for at least 10 years. The experience qualifications required
herein must be obtained in employment and practice which required
the intensive diversified application of accounting and auditing
principles and procedures. Fvidence of said experience must be sub-
mitted to the board, in detail, so that the board may evaluate said
experience and determine that the applicant possesses professional
qualifications for the practice of public accounting satisfactory to
the board.

The board may accept service in the Armed Forces of the United
States for experience credit on the basis of 1 month’s credit for
each 6 months’ service, with a maximum credit of 8 months. This
experience credit may be applied against any of the experience re-
quirements in this paragraph;

g. the fees for examinations shall be as follows:

Original examination fee .. ... ... . .. . ... . . .. $60 00

Reexamination fees:
Maximum fee for any combination of

subjects ... $60 00
Individual subjects:
Accounting Practice ....... ... .. . ... ... .. ... .. $50 00
Theory of Accounts ........ ... .. .. .. ... .. .... $30 00
Commercial Law .. ... ... ... ... ... ... ... ..., $30 00
Auditing ... ..o $30 00

2. Section 9 of P. L. 1965, c. 99 (C. 45:2A-9) is amended to read
as follows:

C. 45:2A-9 Issuance of certificate; fee.

9. Except as otherwise provided in section 12, the board shall
issue to any person who has complied with the provisions of this
section and who has passed the examination provided for by this
act, a certificate authorizing him to practice as a certified public ac-
countant, and such person shall be styled and known as a ‘‘certified
public accountant.”” The fee for the issuance of such certificate
shall be $6.00.

3. Section 10 of P. L. 1965, ¢. 99 (C. 45:2A-10) is amended to
read as follows:

C. 45:2A-10 Reciprocity certificate.

10. The board may, in its discretion, waive the examination of,
and recommend the issuance of a certificate to any person who, at
the time of his application, holds a valid and unrevoked certificate
as a certified public accountant issued by or under the authority
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of any State which grants similar privileges to certified public
accountants of this State, and has education and experience re-
quirements which are substantially equivalent to the requirements
of this act for the issuance of a certificate as a certified public ac-
countant. Every application for a reciprocity certificate shall be
accompanied by a fee of $100.00.

4. Section 11 of P. L. 1965, ¢c. 99 (C. 45:2A-11) is amended to
read as follows:

C. 45:2A-11 Biennial registration fee.

11. Every individual to whom a certificate shall have been issued
engaged in the practice of certified public accounting within the
State shall biennially during September pay to the board a regis-
tration fee of $20.00.

Notice of the failure to pay such biennial registration fee shall be
given to the person so failing, which notice shall state that, upon
the continued failure to pay such fee, the certificate issued to such
person will be declared forfeited by the board at the time and place
stated therein unless such fee is sooner paid. The board may make
rules and regulations regarding the reissue of a certificate to any
person whose certificate has been forfeited under this section, and
fixing the fee to be paid for the reissue of said certificate.

Unless he has given notice thereof in some previous application
to the board, an individual paying his biennial registration fee
shall state in his application whether any certificate as certified
public accountant or any charter as a chartered accountant or any
license to practice or registration or enrollment as a public account-
ant ever issued to or made for him by any State or political sub-
division of the United States or by any foreign country or political
subdivision thereof or by an accounting society of a foreign country
has been revoked or suspended, and, if so, such facts relating to
such revocation or suspension as the board may require.

No certified public accountant of this State, who has not regis-
tered pursuant to the requirements of this section for a particular
biennial registration period, shall, during such period, hold himself
out to be engaged in practice as a certified public accountant within
this State, or use in connection with his name any title or designa-
tion tending to imply that he is engaged in practice as a certified
public accountant within this State.

5. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 95

A SvuppLEMENT to ‘‘An act relating to public buildings and making
appropriations for construction, reconstruction, development,
extension, improvement and equipment of public buildings, all
for education purposes,’”” approved April 2, 1969 (P. L. 1969,
c. 13).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated to the Department of Higher
Education from the Public Buildings Construction Fund the sum
of $30,230,100.00, or that portion thereof as may be required, for
land acquisition and the planning, construction, rehabilitation and
equipping of facilities, services, and buildings at the various public
institutions of higher education. The appropriations will fund the
foregoing types of projects approved by the Board of Higher
Education in the amounts and at the institutions as follows:

Institution Amount
Glassboro State College—Classroom building ... ... $4,230,000
Montclair State College—Library addition ...... . .. 880,000

Newark State College—Administration building,
Science building, roads, parking, landscaping and

utilities ... ... 5,790,000
Ramapo College of New Jersey—Phase I and land
acquisition ............ .. .. ... .. 4,000,000
Richard Stockton State College—Phase II facilities . 7,000,000
Trenton State College—Academic classroom building,
utilities extension IT ... ... ... .. ... ... ... ... ... 4,290,100
Rutgers, The State University—Instruction building,
chemistry—Newark .......... ... ... .. ... ... 3,800,000
College of Medicine and Dentistry of New Jersey—
Planning, Raritan Valley Hospital improvements . 240,000
Total ..... ... .. .. . . ... $30,230,100

2. There is hereby appropriated to the Department of Higher
Education from the Public Buildings Construction Fund the sum
of $21,430,396.00, or that portion thereof as may be required, as
the State’s 50% share for land acquisition and the planning, con-
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struction, rehabilitation and equipping of facilities, services, and
buildings at the various county colleges as approved by the Board
of Higher Education.

3. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 96

A SuppLEMENT to ‘‘ An act relating to public buildings and making
appropriations for construction, reconstruction, development,
extension, improvement and equipment of public buildings, all
for health and welfare purposes,’” approved February 13, 1969
(P. L. 1969, c. 4).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated to the Department of Institu-
tions and Agencies, from the Public Buildings Construction Fund
the sum of $14,133,368.00 or so much thereof as may be necessary,
for construction, reconstruction, development, extension, improve-
ment and equipment of public buildings, on the following projects,
which are hereby approved, for the purposes indicated:

Institution Projects

Ancora Psychiatric Hospital . . Renovation of dormitories

Training School for Boys,
Jamesburg ............. .. Vocational building, remodeling
Inmate housing

Marlboro Psychiatrice

Hospital ................. Fire protection
State Prison, Rahway . ... ... Hospital
Vineland State School ....... Cottages, renovation

Utility rehabilitation
Modernization, old main building
Vineland Soldier’s Home . . . .. Renovation, main building and
reimbursement for funds
temporarily transferred
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Woodbine State School ... ... Cottages, modernization
Units for Hard-to-place children, various locations
Day Care Centers, in Essex, Hudson, Hunterdon,
Monmouth, Salem, Ocean and Sussex counties
Emergency Child Care Facility account, reimbursement
Advance planning and design account, reimbursement

2. There is hereby appropriated to the State Department of
Health from the Public Buildings Construction Fund the sum of
$5,640,000.00, or so much thereof as may be necessary, for the
construction, reconstruction, development, extension, improvement
and equipment of public buildings to provide facilities for drug
addicts and abusers.

3. This act shall take effect immediately.
Approved April 8, 1971.

CHAPTER 97

Ax Acrt concerning the assessment and collection of taxes in cer-
tain cases and supplementing chapter 4 of Title 54 of the Revised
Statutes.

BE 17 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. Whenever the governing body of a municipality shall, prior
to June 1, 1971, certify to the county board of taxation that it has
received certification from the Division of Local Finance in the
Department of Community Affairs that during the 1971 tax year
it will receive State aid pursuant to P. L. 1971, ¢. 64 or P. L. 1971,
c. 65 and that the receipt of said funds had not been previously an-
ticipated, the county board of taxation shall reduce the amount of
local taxes to be raised previously certified to the said county board
of taxation for the purposes of the 1971 county table of aggregates
by the amount so certified by said governing body. The county
board of taxation shall recalculate and reduce the tax rate of =aid
municipality accordingly.

2. This act shall take effect immediately.
Approved April 8, 1971.
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CHAPTER 98

AN Acr concerning certain disorderly persons offenses and repeal-
ing sections 2A:170-12, 2A:170-13, 2A:170-15, 2A:170-50,
2A.:170-52 and 2A:170-54 of the New Jersey Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

Repealer.
1. Sections 2A:170-12, 2A:170-13, 2A:170-15, 2A:170-50,
2A :170-52 and 2A :170-54 of the New Jersey Statutes are repealed.

2. This act shall take effect immediately.
Approved April 16, 1971.

CHAPTER 99

AN Act concerning hunting by unauthorized persons and repeal-
ing section 23:4-31 of the Revised Statutes.

Bz 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

Repealer
1. Section 23:4-31 of the Revised Statutes is repealed.

2. This act shall take effect immediately.
Approved April 16, 1971.
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CHAPTER 100

Ax Act concerning the membership of certain township committees
and supplementing article 1 of chapter 146 of Title 40 of the
Revised Statutes.

BE 1T ENAcTED DYy the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding the provisions of P. L. 1971, c. 14 (C. 52:4-3),
in any township having a population of more than 7,000 according
to the final population counts of the Federal census of 1970 situated
in any county of the second class having a population between
350,000 and 450,000 according to said final population counts, the
township committee shall consist of five members.

2. This act shall take effect immediately.
Approved April 16, 1971.

CHAPTER 101

Ax Act concerning boards of chosen freeholders and supplementing
Part B. of article 2 of chapter 20 of Title 40 of the Revised
Statutes.

BE 11 ENvACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding any of the provisions of P. L. 1971, c. 14
(C. 52:4-3), in any county of the second class having a population
between 375,000 and 500,000 according to the final population counts
of the Federal census of 1970, the board of chosen freeholders shall
consist of seven members.

2. This act shall take effect immediately.
Approved April 16, 1971.
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CHAPTER 102

A~ Act to supplement ‘‘ An act to provide for the creation, setting
apart, maintenance and administration of a county employees’
pension fund in counties having a population exceeding 800,000
inhabitants,’’ approved April 8, 1943 (P. L. 1943, ¢. 160) and re-
pealing chapter 190 of the laws of 1960.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 43:10-18.15g Definitions.

1. As used in this act ‘“retirant’’ means any former employee
included in the membership of the retirement system established
under the act to which this act is a supplement, who has retired
from such employment, and as a result of such employment, is
receiving a pension from the retirement system.

‘“‘Calendar year’’ means the 12-month period beginning January
1 and ending December 31.

“Retirement year’’ is the calendar year 1967 for all retirants
who retired before the calendar year 1968; for all retirants who
retired after 1967, ‘‘retirement year’’ is the actual calendar year
of retirement.

“Index’’ shall mean the annual average over a calendar year of
the Consumer Price Index for Urban Wage Earners and Clerical
Workers, All Items Series A, of the United States Department
of Labor, (1957-1959 = 100). Should the reference base of said in-
dex be changed, the index used to determine the Consumer Price
Index as defined herein will be the index converted to the new base
by standard statistical methods.

““Retirement year index’’ shall be the index of the calendar year
1967 for all retirants who retired prior to January 1, 1968 and the
index for the calendar year of retirement for all retirants who re-
tired thereafter.

C. 43:10-18.15h Pension increase.
2. The monthly pension originally granted to any retirant shall
be increased in accordance with the provisions of this act.
Pension increases shall not be paid to retirants who are not re-
ceiving their regular, full, monthly pensions. The increase granted
under the provisions of this act shall be effective only on the first
day of a month, shall be paid in monthly installments, and shall not
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be decreased, increased, revoked or repealed except as otherwise
provided in this act. No increase shall be due to a retirant or his
beneficiary unless it constitutes a payment for an entire month.

C. 43:10-18.15i Ratio of increase; calculation.

3. The ‘‘ratio of increase’’ which shall apply to the pension
originally granted to a retirant shall be calculated in accordance
with the following percentages as determined by the calendar year
in which the retirement became effective; provided that, in no
instance shall the amount of the pension paid to any retirant under
this supplementary act including payments under future revisions
be less than the pension paid under chapter 190, public laws of 1960.

Year of Ratio of Year of Ratio of
Retirement Increase Retirement Increase
1940 132% 1948 35%
1941 120% 1949 36%
1942 99% 1950 35%
1943 88% 1951 25%
1944 85% 1952 22%
1945 80% 1953 21%
1946 66 % 1954 21%
1947 45%

C. 43:10-18.15j Funding of increase.

4. The employer shall bear the cost of the increase in the pen-
sions payable to retirants who retired from the employ of such
employer. The employer shall appropriate the amount in the
fiscal year next following, taking into account payments made to
retirants of such employer and prospective payments to be made
to such retirants in the following year.

The increase in pensions provided for under this act shall com-
mence provided, that there is appropriated the amount certified
by the Director of the Division of Pensions of the State Depart-
ment of the Treasury to the Director of the State Division of Bud-
get and Accounting as set forth in the Pension Increase Act
(P. L. 1969, c. 169). The increase in pensions shall continue to be
paid as long as there shall be appropriated the amounts so certified.
In the event that the necessary funds are not so appropriated, the
increase in pensions shall cease ; no further payments shall be made
by the employer; a refund shall be made by the retirement system
to the employer of any balance unexpended on its account.
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€. 43:10-18.15k Waiver of rights.

5. Any person who is eligible to receive the increased pension
under the provisions of this act may, at any time, waive his right
thereto by filing a written notice of waiver with the secretary of the
retirement system. The application for the waiver of all or part
of the increase shall be made by the retirant at least 30 days prior
to the desired effective date on a form satisfactory to the retirement
system and shall be effective on the first day of the following month.
Such waiver may be withdrawn at any time and upon such with-
drawal the increase in the pension shall commence with the pension
payment for the next following month.

C. 43:10-18.151 Review of index; percentage of adjustment; “retirant” defined.

6. On or before October 1, 1969 and by the same date in each
subsequent year, the Director of the Division of Pensions of the
State Department of the Treasury shall review the index and
determine the percentum of change in the index from the retirement
year index pursuant to the provisions of the Pension Increase Act
(P. L. 1969, c. 169). The percentage of adjustment in the pensions
shall be 1% of the percentum of change.

The director shall include amounts sufficient to adjust the re-
tirement allowances or pensions payable to all eligible retirants
by 14 of the percentum of change in the index as such retirement
allowances or pensions may have been originally granted, or in-
creased for certain retirants in accordance with the provisions of
the Pension Increase Act (P. L. 1969, c. 169). The director shall
notify the secretary of the retirement system of the percentage of
adjustment for the applicable year.

In no instance shall the amount of the pension originally granted
and payable to any retirant be reduced as a result of this adjust-
ment,

For purposes of this section a ‘‘retirant’’ shall include all re-
tirants except those whose pension commenced within the 3 calendar
years prior to the first of the month in which the adjustment is to
become effective in any year.

C. 43:10-18.15m Effect of blanket increases or minimum pensions.

7. If legislation is adopted providing for a blanket increase in the
original pensions or for minimum pensions to any group of re-
tirants eligible for benefits under this act, all increases provided
under this supplementary act shall be terminated on the first of
the month when such blanket increases or minimum pensions are
payable, except in those instances where the retirant’s original
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pension plus the increases provided under this act will exceed the
amounts payable to such retirants as a result of such other legisla-
tion; in such event the amount payable under this act shall be the
difference between the new pension payable by the retirement
system and the amount which would otherwise have been paid under
this act. Any subsequent annual review of amounts payable under
this act for such retirants shall continue to be determined on the
basis of the original pension as granted by the retirement system
prior to any blanket increase or provision for minimum pension
for any group of retirants eligible for benefits under this act.

C. 43:10-18.15n Rules and regulations; report.

8. The Director of the Division of Pensions of the State Depart-
ment of the Treasury shall promulgate such rules and regulations,
not inconsistent with the provisions of the Pension Increase Act
(P. L. 1969, c. 169) and this act, as he shall deem necessary for the
effective operation of the program. He shall include a report of the
operation of the Pension Increase Act (P. L. 1969, c. 169) and this
act in his annual report submitted to the Governor and the Legis-
lature regarding all of the operations of the Division of Pensions.
The secretary of the retirement system shall furnish such informa-
tion as the director may request for this purpose.

C. 43:10-18.15a to C. 43:10-18.15f Repealed.

9. P. L. 1960, chapter 190 is repealed.

10. This act shall be effective immediately but the repeal of
chapter 190 of the public laws of 1960 and the first adjustment as
contemplated by this supplementary act shall be effective January
1, 1971, provided that funds are appropriated in accordance with
section 4 of this act.

Approved April 16, 1971.

CHAPTER 103

Ax Acr concerning motor vehicles and amending section 39:4-50
of the Revised Statutes.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. Section 39:4-50 of the Revised Statutes is amended to read
as follows:

Operating motor vehicle while under influence of liquor or drugs; penalty.

39:4-50. (a) A person who operates a motor vehicle while under
the influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug, or permits another person who is under the
influence of intoxicating liquor, narcotic, hallucinogenic or habit-
producing drug to operate a motor vehicle owned by him or in his
custody or control, shall be subject, for the first offense, to a fine
of not less than $200.00 nor more than $500.00, or imprisonment for
a term of not less than 30 days nor more than 3 months or both,
in the diseretion of the magistrate, and shall forthwith forfeit his
right to operate a motor vehicle over the highways of this State
for a period of 2 years from the date of his conviction or until he
reaches the age of 21 years, whichever is the greater period of
time, in the case of a person who at the time of his conviction is
under the age of 21 years. KExcept as hereinafter provided, for a
subsequent violation, he shall be imprisoned for a term of 3 months
and shall forfeit his right to operate a motor vehicle over the
highways of this State for a period of 10 years from the date of
his conviction, and, after the expiration of said period, he may
make application to the Director of the Division of Motor Vehicles
for a license to operate a motor vehicle, which application may
be granted at the discretion of the director. A magistrate who
imposes a term of imprisonment under this section may sentence
the person so convicted either to the county jail or to the workhouse
of the county wherein the offense was committed.

A person who has been convicted of a previous violation of this
section need not be charged as a second offender in the complaint
made against him in order to render him liable to the punishment
imposed by this section on a second offender, but if the second
offense occurs 10 or more years after the previous conviction the
court may, in its discretion, suspend the sentence of imprisonment,
impose a fine of not less than $300.00 nor more than $1,000.00 and
place the person on probation.

(b) A person who operates a motor vehicle while his ability to
operate such motor vehicle is impaired by the consumption of
alcohol shall be subject, for a first offense, to a fine of not less
than $50.00 nor more than $100.00 and shall forthwith forfeit his
right to operate a motor vehicle over the highways of this State
for a period of 6 months from the date of his conviction. For a
subsequent violation, he shall be fined not less than $100.00 nor
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more than $300.00 and shall forthwith forfeit his right to operate
a motor vehicle over the highways of this State for a period of
2 years from the date of his conviction. After the expiration of said
period of forfeiture, he may make application to the Director of
the Division of Motor Vehicles for a license to operate a motor
vehicle which application may be granted at the discretion of the
director.

2. This aet shall take effect immediately.

Approved April 16, 1971.

CHAPTER 104

AN Acrt concerning the service of process upon certain persons
who shall drive, or cause to be driven, motor vehicles within
this State, amending R. S. 39:7-2 and the title and body of P. L.
1954, chapter 61.

Be 1T ENaAcTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:7-2 is amended to read as follows:

Director of Division of Motor Vehicles as agent of nonresidents for service of proc-
ess; effect of service.

39:7-2. (a) Any person, not being a resident of this State, who
shall drive a motor vehicle in this State, whether or not such person
shall be licensed to do so in accordance with the laws of this State
or of any other State or otherwise; and

(b) Any person or persons, not being a resident or residents
of this State or any corporation or association, not incorporated
under the laws of this State and not duly authorized to transact
business in this State, who by his, their or its agent or servant,
shall cause to be driven in this State, any motor vehicle which is
not registered in this State to be driven upon the public highways
thereof, pursuant to the laws thereof, whether or not the driver
thereof shall be licensed to drive a motor vehicle upon the public
highways of this State; shall, by the operation of such motor
vehicle, or by causing the same to be operated, within this State,
make and constitute the Director of the Division of Motor Vehicles
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in the Department of Law and Public Safety, his or their agent for
the acceptance of process in any civil action or proceeding, issuing
out of any district court, County Court, or other court of civil juris-
diction, against any such person or persons, corporation or associa-
tion arising out of or by reason of any accident or collision occurring
within this State in which any such motor vehicle, so driven or
caused to be driven within this State is involved.

The agreement that the Director of the Division of Motor Ve-
hicles in the Department of Law and Public Safety shall be con-
stituted the agent, of a nonresident operator or owner of a motor
vehicle, which is involved in any accident in this State, for the
acceptance of process in any such action or proceeding, shall be
irrevocable and binding upon the executor or administrator of such
operator or owner, and service of process shall be made upon the
executor or administrator of any such operator or owner dying
prior to the commencement of such action or proceeding in the
same manner and on the same notice as herein provided for service
of process upon such operator or owner, and any such action or
proceeding, duly commenced by service upon such an operator or
owner under the provisions of this chapter, who shall die there-
after during the pendency of such action or proceeding, shall be
continued against his executor or administrator by the court in
which the same is pending, upon such application and notice as
the court shall prescribe. The operating or causing to be operated
of any such motor vehicle within this State shall be the significa-
tion of the agreement of such nonresident person operating the
same, or of such person or persons or corporation or association
for whom such motor vehicle is operated, of his, their or its agree-
ment that any such process against him, or them, or it, or against
his or their executors or administrators, which is so served shall
be of the same legal force and validity as if served upon him or
them personally or upon it in accordance with law within this State.

Title amended.

2. The title of P. L. 1954, chapter 61 is amended to read as
follows:

Ax Act providing for the service of process, upon persons who
shall drive, or shall cause to be driven, motor vehicles in this
State, in civil actions when the cause of action arises out of
accidents or collisions occurring within this State in which such
motor vehicles are involved, who at the time of such accidents or
collisions were residents of this State, and who thereafter became
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nonresidents of this State, and supplementing chapter 7 of Title
39 of the Revised Statutes.

3. Section 1 of P. L. 1954, chapter 61 (C. 39:7-2.1) is amended
to read as follows:

C. 39:7-2,1 Director of Division of Motor Vehicles as agent of residents who
became nonresidents for service of process; effect of service.

1. Any resident of this State who shall drive a motor vehicle,
or cause a motor vehicle to be driven in this State, whether or not
such motor vehicle is registered under the laws of this State and
whether or not such person or the driver of such motor vehicle is
licensed to drive a motor vehicle upon the highways of this State,
shall by the operation of such motor vehicle, or by causing the same
to be operated, within this State, make and constitute the Director
of the Division of Motor Vehicles in the Department of Law and
Public Safety his agent for the acceptance of process, in any civil
action or proceeding, issuing out of any county district court,
County Court or other court of civil jurisdiction of this State
against him by reason of an accident or collision in this State in
which such motor vehicle, while so driven or caused to be driven,
shall be involved if, and in case, such person shall cease to be a resi-
dent of this State and service of such process upon him within this
State cannot be made by reason of his nonresidence. The operating
or causing to be operated of any such motor vehiele within this
State shall be his signification of the agreement of such person
operating the same or the person for whom such motor vehicle is
operated of his agreement that any such process against him which
is so served after he becomes a nonresident of this State shall be
of the same legal force and validity as if served upon him person-
ally in accordance with law within this State. The agreement that
the Director of the Division of Motor Vehicles in the Department of
Law and Public Safety shall be constituted the agent, of a resident
operator or owner of a motor vehicle who becomes a nonresident,
which is involved in any accident in this State, for the acceptance
of process in any such action or proceeding, shall be irrevocable
and binding upon the executor or administrator of such operator
or owner, whether appointed within or without the State, and ser-
vice of process shall be made upon the said executor or adminis-
trator of any such operator or owner dying prior to the commence-
ment of such action or proceeding in the same manner and on the
same notice as herein provided for service of process upon such
operator or owner, and anyv such action or proceeding, duly com-
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menced by service upon such an operator or owner under the pro-
visions of this act, who shall die thereafter during the pendency
of such action or proceeding, shall be continued against his said
executor or administrator hy the court in which the same is pend-
ing, upon such application and notice as the court shall preseribe.
4. This act shall take effect immediately.
Approved April 16, 1971.

CHAPTER 105

AN Acr concerning the terms of office of the Director of the Division
of Motor Vehicles and the Superintendent of State Police in the
Department of Law and Public Safety and amending sections
39:2-2 and 53:1-2 of the Revised Statutes.

BE 11 ENvACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 39:2-2 of the Revised Statutes is amended to read as
follows:

Director of Division of Motor Vehicles; appointment, term, salary, bond, oath.
39:2-2. The division shall be administered by the Director of the
Division of Motor Vehicles.

The director shall be appointed by the Governor with the advice
and consent of the Senate and shall serve during the term of office
of the Governor appointing him and until the director’s successor
is appointed and has qualified.

The director shall receive such salary as shall be provided by law.

The director shall give bond, conditioned for the faithful dis-
charge of his duties, in the sum of $50,000.00, which bond shall be
approved by a justice of the Supreme Court or a judge of the
Superior Court, and shall be filed with the State Treasurer.

The director shall take an oath before one of the Supreme Court
justices or Superior Court judges, in form similar to that now
required by the State Treasurer, which oath shall be filed with the
Secretary of State.

i SRR R ST 00 et i s -



CHAPTERS 105 & 106, LAWS OF 1971 213

2. Section 53:1-2 of the Revised Statutes is amended to read as
follows :

Superintendent of State Police; appointment, term, removal, salary, bond.

53:1-2. The Superintendent of State Police, hereinafter referred
to as the superintendent, shall be appointed by the Governor, with
the advice and consent of the Senate, shall serve during the term
of office of the Governor appointing him and until the superin-
tendent’s successor is appointed and has qualified and shall be re-
movable by the Governor after charges have been preferred and a
hearing granted.

The superintendent shall receive such salary as shall be provided
by law, and shall, before entering upon the duties of his office, give
a bond to the State of New Jersey in the sum of $20,000.00 for the
faithful performance of his duties.

3. This act shall take effect immediately.

Approved April 16, 1971.

CHAPTER 106

A~ Acr concerning appointment of commissioners to the Tnter-
state Sanitation Commission and amending R. S. 32:19-1.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 32:19-1 is amended to read as follows:

New Jersey commissioners; appointment, designation of representatives, terms,
vacancies, removal, powers and duties, compensation.

32:19-1. The Governor shall, by and with the advice and consent
of the Senate, appoint three commissioners to the Interstate Sanita-
tion Commission created by the agreement or compact between the
States of New York and New Jersey and Connecticut, each of whom
shall be a resident voter of the State of New Jersey. The Commis-
sioner of Environmental Protection and the Commissioner of
Health shall serve as commissioners ex officio, and may designate a
representative of their respective departments to represent them
at all meetings, hearings and proceedings of the Interstate Sanita-
tion Commission with full power to vote and act on their respective
behalf. In the event that either the Commissioner of Environ-
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mental Protection or the Commissioner of Health shall not qualify
in accordance with the provisions of the compact, said commissioner
shall designate a representative of his respective department to
serve as an Interstate Sanitation Commissioner until such time as
the commissioner ex officio shall qualify.

Each appointive commissioner shall hold office, for a term of 5
vears or until his successor has been appointed and qualified. At
the expiration of the term of each appointive commissioner, the
Governor shall, by and with the advice and consent of the Senate,
appoint a successor who shall hold office for a term of 5 years or
until his successor has been appointed and qualified. In the event
of a vacancy occurring in the office of an appointive commissioner
by death, resignation or otherwise, the Governor shall, by and with
the advice and consent of the Senate, appoint his successor, who
shall hold office for the unexpired term. Any commissioner may
be removed upon charges and after hearing by the Governor. The
commissioners shall have the powers and duties and be subject to
the limitations provided for in the compact and agreement entered
into between the signatory States and laws adopted by said States,
and together with five commissioners from the States of New York
and Connecticut shall form the Interstate Sanitation Commission.
The commissioners shall serve without compensation, but shall be
paid their actual expenses incurred and incident to the performance
of their duties.

2. The incumbent commissioners as of the effective date of this
act shall continue to serve for the terms for which they were
appointed. The first vacancy occurring among the New Jersey
commissioners shall be filled by the Commissioner of Environ-
mental Protection, and the second such vacancy shall be filled by the
Commissioner of Health, both of whom shall thereafter serve as
commissioners ex officio in accordance with section 1 of this act.

3. This act shall take effect immediately.
Approved April 22, 1971.
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CHAPTER 107

Ax Acr concerning the boards of chosen freeholders, providing
that the 1970 census shall not operate to increase the size and
membership of the boards of chosen freeholders in certain
counties.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40:20-20.3 Effect of 1970 census on boards of chosen freeholders in certain
counties.

1. Notwithstanding the provisions of R. S. 40:20-20 the 1970
census shall not operate to increase the size and membership of the
board of chosen freeholders in any county having a population
between 550,000 and 600,000 or between 310,000 and 375,000.

2. This act shall take effect immediately.
Approved April 22, 1971.

CHAPTER 108

AN Act to amend and supplement ‘‘ An act concerning the taxation
of certain public utilities and amending and supplementing
chapter 5, P. L. 1940, passed January 23, 1940, and chapter 91,
P. L. 1961, approved July 18, 1961°* (P. L. 1963, c. 42), approved
May 22, 1963.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P. L. 1963, c. 42 (C. 54:30A-54.1) is amended to
read as follows:

C. 54:30A-54.1 Computation of subsection (c) taxes.

8. The director shall annually, on or before April 1, 1964, and
April 1 in each year thereafter, compute the excise taxes payable
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to the State as provided in subsection (¢) of section 6 hereof. In
making such computation the director shall allow as a credit against
the excise taxes payable to the State as provided in subsection
(¢) (2) of section 6 hereof, the amount of taxes paid in the previous
calendar year by any such taxpayers pursuant to L. 1961, c. 91, as
amended and supplemented. Within 5 days after making such
computation, the director shall certify such taxes and the taxes pro-
vided for in section 2 of this act as a partial payment to the respec-
tive taxpayers who shall make payment thereof to the director on
or before May 1 next succeeding.

C. 54:30A-54.1a Amount and payment of tax.

2. On or before May 1, 1971, except as hereinafter provided,
and on or before May 1 of each year thereafter, every person,
copartnership, association or corporation subject to the excise tax
imposed by the act of which this act is amendatory shall pay to the
director an amount equal to ¥ of the tax payable under section 6 of
P. L. 1940, c. 5 (C. 54:30A-54) upon its gross receipts determined
thereunder for the preceding calendar year. KEach such payment
shall be in addition to the tax payable under section 6 of P. L. 1940,
c. 5 (C. 54:30A-54) and shall be considered as a partial payment of
the tax which will become due under said section, upon the following
May 1. The additional taxes due on or before May 1, 1971 shall be
payable in two equal installments. With respect to the additional
taxes herein, the first installment shall be payable on May 1, 1971
and the second installment thereof shall be payable on or before
June 15, 1971.

In the calculation of the tax due in accordance with section 6 of
P. 1. 1940, c. 5 (C. 54:30A—54) in the year 1972 and each year there-
after, every person, copartnership, association or corporation
subject to tax hereunder shall be entitled to a credit in the amount
of the tax paid hereunder as a partial payment in the preceding
calendar year and shall be entitled to the return of any amount so
paid which shall be found to be in excess of the total amount pay-
able in accordance with section 6 of P. L. 1940, ¢. 5 (C. 54:30A-54).

3. This act shall take effect immediately.
Approved April 22, 1971.
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CHAPTER 109

AN Acrt to amend and supplement ‘‘ An act concerning the taxation
of certain public utilities and amending and supplementing ‘An
act imposing an excise tax upon persons, copartnerships, associa-
tions or corporations, other than street railway, traction, sewer-
age, water, gas and electric light, heat and power corporations,
municipal corporations and corporations taxable under chapter
291 of the laws of 1941, using or occupying public streets, high-
ways, roads or other public places by virtue of a franchise or
authority or permission from the State or any municipality
thereof, except for the operation of autobusses or autocabs com-
monly called taxicabs,’ passed January 23, 1940 (chapter 4, P. L.
1940), as said title was amended by chapter 92, P. 1.. 1961,”
approved May 22, 1963 (P. L. 1963, c. 41).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. L. 1963, ¢. 41 (C. 54:30A-18.1) is amended to
read as follows:

C. 54:30A-18.1 Computation of section 3 (b) tax; certification and payment.

6. The director shall annually, on or before April 1, 1964, and
April 1 in each year thereafter, compute the excise taxes payable to
the State as provided in section 3(b) hereof. Within 5 days after
making such computation, the director shall certify such taxes and
the taxes provided for in section 2 of this act as a partial payment
to the respective taxpayers who shall make payment thereof to the
director on or before May 1 next succeeding.

C. 54:30A-18.1a Amount and payment of tax.

2. On or before May 1, 1971, except as hereinafter provided
and on or before May 1, of each year thereafter, every person,
copartnership, association or corporation subject to the excise tax
imposed by the act of which this act is amendatory shall pay to the
director an amount equal to 15 of the tax payable under section
3(b) of P. L. 1940, ¢. 4 (C. 54:30A-18) upon its gross receipts
determined thereunder for the preceding calendar year. HKach
such payment shall be in addition to the tax payable under section
3(b) of P. 1. 1940, c. 4 (C. 54:30A-18) and shall be considered as a
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partial payment of the tax which will become due under said section,
upon the following May 1. The additional taxes due on or before
May 1, 1971 shall be payable in two equal installments. With
respect to the additional taxes herein, the first installment shall be
payable on May 1, 1971 and the second installment thereof shall be
payable on or before June 15, 1971.

In the calculation of the tax due in accordance with section 3(b)
of P. L. 1940, c. 4 (C. 54:30A~18) in the year 1972 and each year
thereafter, every person, copartnership, association or corporation
subject to tax hereunder shall be entitled to a credit in the amount
of the tax paid hereunder as a partial payment in the preceding
calendar year and shall be entitled to the return of any amount so
paid which shall be found to be in excess of the total amount payable
in accordance with section 3(b) of P. L. 1940, c. 4 (C. 54:30A-18).

3. This act shall take effect immediately.
Approved April 22, 1971.

CHAPTER 110

AN~ Acrt concerning the dredging and desnagging, the improvement
of bridges and the acquisition of flood plain lands of and adjacent
to the rivers and tributaries within the Passaic River Basin; and

. appropriating $4.1 million therefor.

BE 1T ENACTED bY the Senate and General Assembly of the State
of New Jersey:

C. 58:16B-1 Short title.
1. This act may be cited as the ‘‘Passaic River Basin Dredg-
ing and Desnagging and Flood Plain Land Acquisition Act of 1971.”’

C. 58:16B-2 Legislature’s findings.
2. The Legislature hereby finds that:

(a) The safety, economic vitality and general welfare of the
residents of the Passaic River Basin region are threatened due to
reoccurring flooding conditions causing loss of life, damage to
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public and private property and to natural resources amounting
to in excess of $150 million and that it will be necessary to dredge
and desnag the rivers and tributaries, improve bridges and to
acquire affected land in the flood plain areas in order to reduce the
dangers inherent in this gituation as soon as possible.

(b) The sum of $4.1 million is required at this time in order to
implement this interim program.

C. 58:16B-3 Department of Environmental Protection authorized to engage in
certain activities.

3. The Department of Environmental Protection is authorized
and empowered to undertake the construction of bridge improve-
ments and to engage in dredging and desnagging activities and
projects on the Passaic river or at any inlet, estuary or tributary
waterway thereof, or on any inland waterway ad;]aeent to any inlet,
estuary or tributary waterway of the Passaic river which may be
necessary for flood control and to prevent or repair damage caused
by erosion or storm; provided, however, the municipality and
county in which such work is undertaken shall acquire and make
available without cost to the State of New Jersey all lands, ease-
ments and rights-of-way required in connection with such work. All
such work hereunder shall be done under contract with and under
supervision of the Department of Environmental Protection.

C. 58:16B-4 Authorlty to purchase flood plain lands. .

4. The Department of Environmental Protectlon is anthorized
to purchase flood plain lands within the Passaic River Basin for the
purpose of flood control and protection, and to dehneate such
lands.

5. There shall be apprOpriated from‘ the General State Fund
$4.1 million to the Department of Environmental Protection to
effectuate the purposes of this act. -

6. This act shall take effect immediately.
Approved April 22, 1971,
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CHAPTER 111

AN Acr concerning the practice of medicine and amending R. S.
45:9-8.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 45:9-8 is amended to read as follows:

Diplomas from medical schools in the United States or foreign countries; license
in foreign country; internship or post-graduate course.

45:9-8. Except as otherwise provided in this chapter (45:9-1
et seq.), every applicant for admission to licensure by examination
to practice medicine and surgery shall, in addition to the require-
ments set forth in sections 45:9-6 and 45:9-7 of this Title:

(1) Prove to the board that he has received (a) a diploma from
some legally incorporated professional school or college of the
United States, Canada or other foreign country, which school or
college, in the opinion of the board, was in good standing at the
time of the issuance of the diploma, or (b) a license conferring the
full right to practice all of the branches of medicine and surgery
in some foreign country ; and

(2) Shall further prove that, prior to the receipt of such diploma
or license, as aforesaid, he had studied not less than 4 full school
years, including four satisfactory courses of lectures of at least
8 months each, consecutively or in 4 different calendar years, in
some legally incorporated and registered American or foreign pro-
fessional school or schools, college or colleges in good standing in
the opinion of the board, which courses shall have included a
thorough and satisfactory course of instruction in medicine and
surgery; and

(3) Such applicant, if he has graduated from a professional
school or college after July 1, 1916, shall further prove to the board
that, after receiving such diploma or license, he has completed an
internship acceptable to the board for at least 1 year in a hospital
approved by the board, or in lieu thereof he has completed 1 year
of post-graduate work acceptable to the board in a school or
hospital approved by the board; or

If prior to receiving such diploma, has been awarded a certificate
or the degree of Bachelor of Medicine nupon completion of a course

e
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of study acceptable to the board and of not less than 30 months
duration in not less than 3 different calendar years in a medical
college approved by the board, and in addition thereto, prior to
receiving the degree of Doctor of Medicine shall have completed a
full year of intern training in a medical college hospital or a hospital
affiliated or associated with such medical college.

2. This act shall take effect immediately.

Approved April 22, 1971.

CHAPTER 112

AN Acrt concerning internships in hospitals in this State.
BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 30:4-4.1 Hospital internship examination; limitation.

1. No hospital licensed by this State or operated by the State, a
county or a municipality and which receives funds pursuant to the
“New Jersey Medical Assistance and Health Services Act,”’ P. L.
1968, c. 413 (C. 30:4D-1 et seq.) shall require an individual as a
condition to serving an internship in such hospital to take an
examination other than an examination which may be required by
rules and regulations of the State Board of Medical Examiners.

2. This act shall take effect immediately.

Approved April 22, 1971.

CHAPTER 113

A~ Acr concerning the New Jersey Educational Facilities Author-
ity and amending N. J. S. 18A:72A-3.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 18A:72A-3 is amended to read as follows:

Definitions.

18A:72A-3. As used in this act, the following words and terms
shall have the following meanings, unless the context indicates or
requires another or different meaning or intent:

“‘ Authority’” means the New Jersey HKducational Facilities
Authority created by this chapter or any board, body, commission,
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department or officer succeeding to the principal functions thereof
or to whom the powers conferred upon the authority by this chapter
shall be given by law;

‘‘Bond’’ means bonds or notes of the authority issued pursuant
to this chapter;

“Dormitory’’ means a housing unit with necessary and usual
attendant and related facilities and equipment;

‘‘Educational facility’’ means a structure suitable for use as a
dormitory, dining hall, student union, administration building,
academic building, library, laboratory, research facility, classroom,
athletic facility, health care facility, teaching hospital, and parking
maintenance storage or utility facility and other structures or
facilities related thereto or required or useful for the instruction of
students or the conducting of research or the operation of an in-
stitution for higher education, and the necessary and usual attend-
ant and related facilities and equipment, but shall not include any
facility used or to be used for sectarian instruction or as a place
for religious worship;

“Participating college’’ means a public college or private college
which, pursuant to the provisions of this chapter, participates with
the authority in undertaking the financing and construction or ac-
quisition of a project;

“Project’’ means a dormitory or an educational facility or any
combination thereof ;

“Private college’’ means an institution for higher education
other than a public college, situated within the State and which, by
virtue of law or charter, is a nonprofit educational institution em-
powered to provide a program of education beyond the high school
level;

¢‘Public college’’ means Rutgers, The State University, the State
colleges, the Newark College of Engineering, the New Jersey
College of Medicine and Dentistry, the county colleges and any
other public university or college now or hereafter established or

authorized by law.
¢“University’’ means Rutgers; the State University.
2. This act shall take effect immediately.
Approved April 26, 1971.
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CHAPTER 114

Ax Acr to validate certain proceedings of school districts and any
bonds or other obligations issued or to be issued in pursuance of
such proceedings.

BE 117 ENACTED by the Senate and General Assembly of the State
of New Jersey:

Validating act.

1. All proceedings heretofore had or taken by any school district
or at any school district meeting or election for the authorization
or issuance of bonds or other obligations of the school district, and
any bonds or other obligations of the school distriet issued or to be
issued in pursuance of a proposal adopted by the legal voters at
such meeting or election, are hereby ratified, validated and con-
firmed, notwithstanding that no supplemental debt statements or
complete executed originals thereof or school debt statements were
prepared, made, sworn to and filed as required by the provisions of
N. J. S. 18A:24-16 and 18A.:24-17; provided, however, that such
supplemental debt statements and such school debt statements, pre-
pared as of a date not more than 30 days prior to such meeting or
election shall, prior to the issuance of such bonds or other obliga-
tions, have been made, sworn to and filed in the places required by
said N. J. S. 18A:24-16 and 18A:24-17; and provided further, that
no action, suit or proceeding of any nature to contest the validity of
such proceedings or has heretofore been instituted prior to the date
upon which this act takes effect and within the time fixed therefor
by or pursuant to law or rule of court, or, when such time has not
heretofore expired, is instituted within 30 days after the effective
date of this act.

2. This act shall take effect immediately.
Approved April 26, 1971,

New Jersey State Library
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CHAPTER 115

AN Aot to amend the ‘‘Savings and Loan Act (1963),”” approved
August 30,1963 (P. L. 1963, c. 144).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 226 of P. L. 1963, c. 144 (C. 17:12B-226) is amended
to read as follows:
C. 17:12B-226 Fees and charges.

226. Fees and charges. A. Every State association shall pay
filing fees as follows:

(1) Annual report or certificates where required, $25.00.

(2) Dissolution proceedings, $150.00.

(3) Any new corporation filing, $250.00; plus an additional fee
of $250.00 to cover the cost of investigation of filing.

(4) Any proceeding under section 204, pertaining to bulk sales,
$200.00.

(5) Any proceeding under section 198, pertaining to mergers,
$250.00.

(6) Any application for a branch office, $250.00.

(7) Application to interchange a principal and branch office
when such interchange involves two separate muniecipalities,
$250.00.

(8) Application for change of name, $50.00.

(9) Certifications by the commissioner, of papers or records on
file with the department, $10.00 plus $1.00 per page for each
certification.

(10) Application to interchange a principal and a branch office
within the same municipality, $100.00.

(11) Application to change location of principal office pursuant
to section 40(2), $250.00.

(12) Application to change location of branch office beyond 1,500
feet and in same municipality or pursuant to section 27(A)(1),
$100.00.

(13) Application to change location of branch office pursuant to
section 27(A)(2), $250.00.
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B. Every State association shall defray all expenses incurred
in making an examination of its affairs as provided in this act,
and the commissioner may maintain an action, in the name of the
State, against the association, for the recovery of such expenses,
in a court of competent jurisdiction.

2. This act shall take effect immediately.

Approved April 26, 1971.

CHAPTER 116

Ax Act to amend ‘‘The Banking Act of 1948,”” approved April 29,
1948 (P. L. 1948, c. 67).

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 333 of P. L. 1948, c. 67 (C. 17:9A-333) is amended
to read as follows:
C. 17:9A-333 Fees payable by banks and savings banks.

333. Fees payable by banks and savings banks.

A bank or savings bank shall pay the following fees to the com-
missioner for the use of the State:

(1) for filing an application for charter $2,500 00

(2) for the issnance by the commis-
sioner of a certificate of authority . ... .. 100 00

(3) for filing a certificate of amend-

ment of a certificate of incorporation, or
an amended certificate of incorporation 50 00

(4) for filing any other certificate . . .. 10 00

(5) for filing an application for ap-
proval of the establishment of a branch
office .. .. . ... 500 00

(6) for filing an agreement of merger
per bank ... ... 1,500 00
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(7) for filing a copy of a plan of re-
organization ..... . .. .. ... .. ... .. .. ...

(8) for filing a report required by this
act ...

(9) for filing an affidavit required by
thisaet .. ... ... . .. ... ... ...

(10) for filing proof of publication and
mailing, or other proof required by this
act .. ...

(11) for filing application for ap-
proval of a change in location of principal
office or branch office ...... ... ..~ .

(12) for filing an application for ap-
proval of the cost of the establishment of
an auxiliary office ... ... .. . ... .. .

(13) for the issuance of a certified
copy of any certificate of incorporation
or merger or plan of reorganization or
any other certificate or affidavit filed in
the department ... ... ... . ... . .. ..

plus $1.00 per page

(14) for filing an application for ap-
proval of an interchange between princi-
pal office and branch office .. .. . .. .

(15) for the issuance of any other ap-

proval by the commissioner ... ... . ...

plus per diem charges where
applicable

(16) for the issuance of any extension

by the commissioner ... .......... ... ..

plus per diem charges where
applicable

(17) for filing a pension plan ... .. ..

(18) for filing an amendment or alter-
ation to a pension plan ...... ... .. .. ..

e N IR B B e

250 00

25 00

10 00

10 00

250 00

250 00

$10 00

50 00

50 00

25 00

200 00

50 00
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2. Section 334 of P. L. 1948, ¢. 67 (C. 17:9A-334) is amended to
read as follows:

C. 17:9A-334 Fees payable by foreign banks.
334. Fees payable by foreign banks.
A foreign bank shall pay the following fees to the commissioner
for the use of the State:
(1) for filing a copy of its certificate of
incorporation or amendment thereof or

other change therein ...... ... .. . . . .. %25 00
(2) for filing a statement of its finan-

cial condition ... .. ... . ... .. . 25 00
(3) for filing a power of attorney . . 10 00
(4) for the issuance of a certificate of

authority or a certificate of renewal of a

certificate of authority ... ... .. .. . : 250 00
(5) for each substitution of securities

pursuant to subsection B of section 320 . 25 00

3. This act shall take effect immediately.
Approved April 26, 1971.

CHAPTER 117

Ax Aot concerning boards of chosen freeholders and supplement-
ing part B. of article 2 of chapter 20 of Title 40 of the Revised
Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding any of the provisions of P. L. 1971, c. 14
(C. 52:4-3), in any county of the fifth class having a population of
more than 200,000 according to the final population counts of the
Federal census of 1970, the board of chosen freeholders shall consist
of five members. In any county in which two additional members of
the board of chosen freeholders are to be elected at the 1971 general
election, one shall be elected for a term of 2 years and one for a
term of 3 years; their successors shall be elected for terms of 3
years.

2. This act shall take effect immediately.

Approved April 27, 1971.
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CHAPTER 118

A~ Act to amend ‘“ An act to regulate aeronautics over and within
this State,”’ approved March 30, 1938 (P. L. 1938, c. 48) and
to amend and supplement ‘¢ A supplement to ‘An act to regulate
aeronautics over and within this State,” approved March 30, 1938
(P. L. 1938, c. 48),”’ approved July 14, 1953 (P. L. 1953, c. 234).

BE 1T ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1938, chapter 48 (C. 6:1-21) is amended
to read as follows:

C. 6:1-21 Definitions.
2. When used in this act:

(a) ‘‘Aeronautics’’ means avigation of or transportation by
aireraft; air instruction; the operation, repair or maintenance of
aireraft, aircraft power plants and accessories; and the design,
construction, repair, maintenance, operation or management of air-
ports, landing fields, landing strips and other avigational facilities.

(b) ‘“Avigation’ means the operating, steering, directing or
managing of aircraft in or through the air and on the ground or
water.

(e) ““Aircraft’” means any contrivance now known or hereafter
invented, used or designed for avigation or flight in the air.

(d) ‘“Public aircraft’’ means an aircraft used exclusively in the
service of any government or of any political subdivision thereof,
including the Government of the United States, of the District of
Columbia, and of any state, territory or insular possession of the
United States, but not including any government-owned aircraft
engaged in carrying for hire persons or goods.

(e) ““Civil aireraft’” means any aircraft other than a public
aireraft.

(f) ‘“Airport’’ means any area of land, water or both, which
is used or made available for the landing and take-off of aircraft,
and which provides facilities for the shelter, supply and repair of
aireraft, and which, as to size, design, surface, marking, mainte-
nance, repair and management, meets the minimum requirements
for the various classes of airports established from time to time
by the New Jersey Commissioner of Transportation.

S AR S
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(g) ““Landing field”” means any area of land, water or both,
which is used or is made available for the landing and take-off of
aireraft, and which does not provide facilities for the shelter,
supply and repair of aireraft, and which, as to size, design, surface,
marking, equipment, maintenance, repair and management, meets
the minimum requirements for the various classes of landing fields
established from time to time by the New Jersey Commissioner of
Transportation.

(h) ‘““Landing strip’’ means any area of land, water or both,
other than an airport or landing field, which is used or is made
available for the landing and take-off of aircraft.

(1) ““Air instruction’’ means instruction in aeronautics or in
the art or science of avigation or flight of aircraft.

(j) Fixed base operator means any person engaged in giving,
offering to give, advertising, representing or holding himself out
as giving, to the public with or without compensation or other re-
ward, air instruction and any person engaged in, but not limited
to, the following types of operation: flying club; dusting, spraying
and seeding by aireraft; aircraft maintenance or repair shop,
banner towing, intrastate air carriers, sport parachute center;
air taxi scheduled or charter; piper or power line patol; aerial
photography; fish spotting; aerial advertising (other than ban-
ner towing); and parachute repair and rigging; but, the term
‘“fixed base operator’’ shall not include air carriers operating under
a certificate of public convenience and necessity issued by the Civil
Aeronautics Board or any successor thereto.

(k) ‘“Person’’ means any individual, corporation, copartnership
or other association of individuals.

(1) ““Commissioner’” means the Commissioner of the State De-
partment of Transportation.

(m) ‘“‘Director’” means the State Director of Aeronautics in
the Department of Transportation.

(n) “Temporary landing area for rotary wing aircraft’’ means
any area of land, water or both, which is used or made available for
the landing and take-off of rotary wing aireraft, and which, as to
size, design, surface, ownership and location, meets the minimum
requirements established from time to time by the Commissioner
of Transportation.

(o) The singular shall include the plural and any gender shall
include every other gender.
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2. Section 20 of P. 1. 1938, chapter 48 (C. 6:1-39) is amended
to read as follows:

C. 6:1-39 Pilots licenses; rules and regulations.

20. The commissioner shall provide for the licensing of all
pilots for a limited or unlimited operation of aircraft by rules,
regulations and orders adequate to protect the public safety
and the safety of those participating in aeronautics. Such
rules, regulations and orders may provide for periodic physical and
mental examinations and periodic examinations of pilots’ flying
ability.

Any class of pilots shall be deemed to be licensed under the
provisions of this section of this article; provided, that such pilots
shall hold valid and effective certificates or licenses issued under
the provisions of the laws, rules and regulations of the United
States Government for the particular class of operations.

The commissioner shall publish rules and regulations establish-
ing procedures, policy, and requirements or minimum requirements
for the use of ‘“temporary landing areas for rotary wing aireraft.”’
The commissioner shall have the power to administratively revoke,
amend or suspend any pilot certificate issued hereunder for the
failure to comply with any of the provisions of this chapter or any
rules, regulations or orders issued pursuant thereto.

3. Section 24 of P. 1.. 1938, chapter 48 (C. 6:1-43) is amended
to read as follows:

C. 6:1-43 Use of unlicensed facilities prohibited; exceptions.

24. It shall be unlawful, except as hereinafter provided, to use,
operate or cause to be used or operated any airport, landing field,
landing strip, fixed base operator or other avigation facility, unless
it, and, in the case of airports and landing fields, their manage-
ment, shall be licensed as provided in this chapter; and except in
case of emergency no aircraft shall land upon, or take off from, any
airport, landing field or landing strip, except a temporary landing
area for rotary wing aireraft approved by the commissioner, not
so licensed; provided, however, that neither the provisions of this
chapter, nor the rules, regulations or orders issued pursuant
thereto, shall apply to any airport, landing field, landing strip, fixed
base operator, or other avigation facility, owned and operated by
the Government of the United States.
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4. Section 25 of P. L. 1938, chapter 48 (C. 6:1-44) is amended
to read as follows:

C. 6:1-44 Licensing of certain facilities; rules and regulations.

25. The commissioner shall provide for the licensing of air-
ports, airport and landing field managements, landing fields, land-
ing strips, fixed base operators or other avigation facilities and
temporary landing areas for rotary wing aircraft by rules, regu-
lations and orders adequate to protect the public health and safety
and the safety of those participating in aeronautical activities;
provided, however, that the continued use and operation of air-
ports, landing fields, landing strips, fixed base operators and
other avigation facilities, in use and operation on the effective
date of this chapter, for which an application for a license shall
have been filed within the time fixed by the commissioner, shall be
permitted, pending the granting or rejection of such applications;
and provided further, that the application for a license for any
airport, landing field, landing strip, fixed base operator or other
avigation facility in use and operation on the effective date of this
chapter shall be granted, unless the commissioner shall find that
such airports, landing fields, landing strips, fixed base operators
or other avigation facilities are not constructed, equipped and
operated in accordance with the standards and requirements fixed
by the rules, regulations and orders of the commissioner. When-
ever the commissioner or the Director of Aeronautics shall reject
any application for license under the provisions of this section, he
shall state in writing the reasons for such rejection.

5. Section 30 of P. L. 1938, chapter 48 (C. 6:1-49) is amended
to read as follows:

C. 6:1-49 Malicious interference with avigation facilities; penalty.

30. Malicious interference with avigation facilities. Any person
who shall willfully and maliciously interfere or tamper with any
airport, landing field, landing strip, heliport, helistop, or any
other avigation facility, or the equipment thereof, shall be guilty
of a misdemeanor.

6. Section 1 of P. 1. 1953, chapter 234 (C. 6:1-44.1) is amended
to read as follows:
C. 6:1-44.1 Annual license fees.

1. The commissioner shall have the power to grant an appropriate
license or certificate upon applications properly made and the fee
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therefor paid for activities and operations that comply with the
requirements of this act.

All licenses or certificates heretofore issued for airports, landing
fields, landing strips, New Jersey rotary wing pilot certificates,
airport or landing field managers, heliports, helistops, sport para-
chuting centers, sport parachuting exhibitions, private aviation
facilities, aerial exhibitions, other avigational facilities, and fixed
base operators shall continue in effect until the expiration date
thereof expressed therein and all such licenses or certificates here-
after issued shall be issued for 1 year from the date of issuance
and shall be renewed annually upon application for renewal made
not later than 30 days before the expiration of the license or cer-
tificate to be renewed. Fach applicant for such a license or cer-
tificate or the renewal of such a license or certificate shall be
required to pay a fee to the Division of Aeronautics in the Depart-
ment of Transportation, as follows:

License or certificate fees for initial issuance or renewal

Airport license ... ... ... %35 00
Landing field license .......... .. ... ... ... . .. .25 00
Landing strip license . ... ... . .. . 1500
Private aviation facility license ... ... ... .. . .. 10 00
Heliport license . ... ... . ... .. .. .. 25 00
Helistop license .. ... ... .. ... ... . . . ... .. ... 15 00
Sport parachuting center license ....... ... ... ... 25 00
Sport parachuting exhibition license .. .. ... ... . . 20 00
Aerial exhibition, meet or air race license . ... . .. 25 00
Manager of airport or landing field license . .. . ... . 10 00
Flying club license .................. ... . ... .. 5 00
New Jersey rotary wing pilot certificate ... ... .. 25 00
Other fixed base operators:

Basic license for one operation ... ... ... .. . . 15 00

Each additional operation to be licensed ... . ... 5 00
Special (three day) helistop ......... ... ... . .. 10 00

All such fees shall be paid to the State Treasurer by the division
for use of the State.

C. 6:1-59.1 Penalty.

7. Any person violating any provisions of this act, or any rule,
regulation or order authorized hereby and any person who operates,
conducts, uses or permits others to operate, conduct, use or employ
any aeronautical facility, operation or activity which is required
to be licensed without said license being previously issued or re-

e A AR S o 1



CHAPTERS 118 & 119, LAWS OF 1971 233

newed as required shall be liable to a penalty of $50.00 which may
be collected and enforced in an action by the Division of Aeronautics
in the name of the State in a court of competent jurisdiction in a
summary manner, without a jury, in accordance with the procedure
preseribed in ‘‘The Penalty Enforcement Law’’ (2A :58-1 et seq.).
All penalties and costs collected in such actions shall be accounted
for by the judge and forwarded to the Division of Aeronautics
which shall transmit the same to the State Treasurer.
8. This act shall take effect immediately.

Approved April 29, 1971.

CHAPTER 119

Ax Act to define the term Viet Nam conflict with respect to the
civil service veterans’ preference law, the Teachers’ Pension and
Annuity Fund law, and the Public Employees’ Retirement
System law, and amending Revised Statutes 11:27-1, N. J. S.
18A:66-2, P. 1.. 1954, chapter 84.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11:27-1 of the Revised Statutes is amended to read
as follows:

Definitions.

11:27-1. As used in this subtitle: ‘‘Commission’’ means the Civil
Service Commission of this State.

‘“ Appointing authority’’ means a commission, board, person or
group of persons having the power authorized by law or by rcason,
of a lawfully delegated authority, to make appointments.

““War service’’ means service by a veteran, as hereinafter de-
fined, in any war, uprising, insurrection or expedition mentioned
in this section during the periods specified.

““Veteran with a record of disability incurred in line of duty”’
means any veteran as hereinafter defined who is eligible under the
United States veterans’ bureau qualifications for compensation
for service-connected disability from World War service or who
is receiving or who is entitled to receive equivalent compensation
for service-connected disability arising out of such other military
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or naval service hereinafter defined, and has presented to the Civil
Service Commission of New Jersey full and convincing evidence
of such record of disability incurred in line of duty on or before
the announced closing date for filing applications for a particular
examination.

“Veteran’® means any honorably discharged soldier, sailor,
marine or nurse who served in any army or navy of the allies of
the United States in World War I, between July 14, 1914, and
November 11, 1918, or who served in any army or navy of the allies
of the United States in World War II, between September 1, 1939,
and September 2, 1945, and who was inducted into such service
through voluntary enlistment, and was citizen of the TUnited
States at the time of such enlistment, and who did not, during or
by reason of such service, renounce or lose his United States
citizenship, and any soldier, sailor, marine, airman, nurse or army
field clerk, who has served in the active military or naval service
of the United States and has or shall be discharged or released
therefrom under conditions other than dishonorable, in any of the
following wars, uprisings, insurrections or expeditions, and who
has presented to the Civil Service Commission of New Jersey full
and convincing evidence of such record of service on or before the
announced closing date for filing applications for a particular
examination:

(1) The Indian wars and uprisings during any of the periods
recognized by the War Department of the United States as periods
of active hostility;

(2) The Spanish-American War between April 20, 1898, and
April 11, 1899;

(3) The Philippine insurrections and expeditions during the
periods recognized by the War Department of the United States
as of active hostility from February 4, 1899, to the end of 1913;

(4) The Peking relief expedition between June 20, 1900, and
May 27, 1902;

(5) The army of Cuban occupation between July 18, 1898, and
May 20, 1902;

(6) The army of Cuban pacification between October 6, 1906,
and April 1, 1909;

(7) The Mexican punitive expedition between March 14, 1916,
and February 7, 1917;

(8) The Mexican border patrol, having actually participated in
engagements against Mexicans between April 12, 1911, and June
16, 1919;
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(9) World War I between April 6, 1917, and November 11, 1918;

(10) World War II, after September 16, 1940, who shall have
served at least 90 days commencing on or before September 2, 1945,
in such active service, exclusive of any period he was assigned
(1) for a course of education or training under the Army Special-
ized Training Program or the Navy College Training Program,
which course was a continuation of his civilian course and was
pursued to completion, or (2) as a cadet or midshipman at one
of the service academies; provided, that any person receiving an
actual service-incurred injury or disability shall be classed as a
veteran whether or not he has completed the 90-day service as
herein provided.

(11) Korean conflict, after June 23, 1950, who shall have served
at least 90 days commencing on or before July 27, 1953, in such
active service, exclusive of any period he was assigned (1) for a
course of education or training under the Army Specialized Train-
ing Program or the Navy College Training Program which course
was a continuation of his civilian course and was pursued to com-
pletion, or (2) as a cadet or midshipman at one of the service
academies, any part of which 90 days was served between said
dates; provided, that any person receiving an actual service-in-
curred injury or disability shall be classed as a veteran whether
or not he has completed the 90-day service as herein provided.

(12) Viet Nam conflict, after December 31, 1960, and prior to
the date of termination as proclaimed by the Governor, who shall
have served at least 90 days in such active service on overseas duty,
exclusive of any period he was assigned (1) for a course of
education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program which course was a
continuation of his civilian course and was pursued to completion,
or (2) as a cadet or midshipman at one of the service academies,
any part of which 90 days was served between said dates; and
exclusive of any service performed pursuant to the provisions
of section 511 (d) of Title 10, United States Code, pursuant
to an enlistment in the Army National Guard or as a reserve
for service in the Army Reserve, Naval Reserve, Air Force
Reserve, Marine Corps Reserve, or Coast Guard Reserve; pro-
vided, that any person receiving an actual service-incurred
injury or disability shall be classed as a veteran whether or not
he has completed the 90 days service as herein provided.



236 CHAPTER 119, LAWS OI' 1971

2. Section 18A:66-2 of the New Jersey Statutes is amended
to read as follows:

Definitions.

18A:66-2. As used in this article:

a. ‘‘Accumulated deductions’’ means the sum of all the amounts,
deducted from the compensation of a member or contributed by him
or on his behalf, including interest credited prior to January 1, 1956,
standing to the credit of his individual account in the annuity sav-
ings fund.

b. ‘“ Annuity’’ means payments for life derived from the accumu-
lated deductions of a member as provided in this article.

c. ‘“‘Beneficiary’’ means any person receiving a retirement allow-
ance or other benefit as provided in this article.

d. ‘“Compensation’’ means the contractual salary for services
as a teacher as defined in this article.

e. ““Employer’’ means the State, the board of education or any
educational institution or agency of or within the State by which
a teacher is paid.

f. “Final compensation’’ means the average annual compensa-
tion for which contributions are made for the 5 years of creditable
service in New Jersey immediately preceding his retirement, or it
shall mean the average annual compensation for which contribu-
tions are made during any 5 fiscal years of his or her membership
providing the largest possible benefit to the member or his bene-
ficiary.

g. ‘“‘Fiscal year’’ means any year commencing with July 1, and
ending with June 30, next following.

. h. “‘Pension’’ means payments for life derived from appropria-
tions made by the State or employers to the Teachers’ Pension and
Annuity Fund.

1. ‘‘Annuity reserve’’ means the present value of all payments
to be made on account of any annuity or benefit in lieu of an an-
nuity, granted under the provisions of this article, computed on the
basis of such mortality tables recommended by the actuary as the
board of trustees adopts, with regular interest.

J. ““‘Pension reserve’’ means the present value of all payments
to be made on account of any pension or benefit in lieu of a pension
granted to a member from the Teachers’ Pension and Annuity
Fund computed on the basis of such mortality tables recommended
by the actuary as the board of trustees adopts, with regular interest.
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k. ‘‘Present-entrant’’ means any member of the Teachers’ Pen-
sion and Annuity Fund who has established status as a ‘‘present-
entrant member’’ of said fund prior to January 1, 1956.

1. ““Rate of contribution initially certified’”” means the rate of
contribution certified based upon the member’s age when last he
became a member.

m. ‘‘Regular interest’’ shall mean interest as determined an-
nually by the State Treasurer after consultation with the directors
of the divisions of Investment and Pensions and the actuary of the
fund. It shall bear a reasonable relationship to the percentage
rate of earnings on investments but shall not exceed 105% of such
percentage rate.

n. ‘‘Retirement allowance’’ means the pension plus the annuity.

0. ‘“‘School service’’ means any service as a ‘‘teacher’’ as de-
fined in this section.

p. ‘‘Teacher’’ means any regular teacher, special teacher, help-
ing teacher, teacher clerk, principal, vice-principal, supervisor,
supervising principal, director, superintendent, city superintend-
ent, assistant city superintendent, county superintendent, State
Commissioner or Assistant Commissioner of Education and other
members of the teaching or professional staff of any class, publie
school, high school, normal school, model school, training school,
vocational school, truant reformatory school, or parental school,
and of any and all classes or schools within the State conducted
under the order and superintendence, and wholly or partly at the
expense of the State Board of Education, of a duly elected or
appointed board of education, board of school directors, or board
of trustees of the State or of any school district or normal school
district thereof, and any such persons under contract or engage-
ment to perform one or more of these functions. No person shall
be deemed a teacher within the meaning of this article who is a
substitute teacher or is a teacher not regularly engaged in perform-
ing one or more of these functions as a full-time oceupation out-
side of vacation periods. In all cases of doubt the board of trustees
shall determine whether any person is a teacher as defined in this
article.

q. ‘“Teachers’ Pension and Annuity Fund’’ hereinafter referred
to as the ‘‘retirement system,’’ is the corporate name of the ar-
rangement for the payment of retirement allowances and other
benefits under the provisions of this article including the several
funds placed under said system. By that name all its business shall
be transacted, its funds invested, warrants for money drawn, and
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payments made and all of its cash and securities and other property
held.

r. ‘“‘Veteran’’ means any honorably discharged officer, soldier,
sailor, airman, marine or nurse who served in any Army, Air
Force or Navy of the Allies of the United States in World War 1
between July 14, 1914, and November 11, 1918, or who served in
any Army, Air Force or Navy of the Allies of the United States
in World War II, between September 1, 1939, and September 2,
1945, and who was inducted into such service through voluntary
enlistment, and was a citizen of the United States at the time of
such enlistment, and who did not, during or by reason of such
service, renounce or lose his United States citizenship, and any
officer, soldier, sailor, marine, airman, nurse or army field clerk
who has served in the active military or naval service of the United
States and has or shall be discharged or released therefrom under
conditions other than dishonorable, in any of the following wars,
uprisings, insurrections, expeditions or emergencies, and who has
presented to the retirement system evidence of such record of
service in form and content satisfactory to said retirement system:

(1) The Indian wars and uprisings during any of the periods
recognized by the War Department of the United States+as periods
of active hostility;

(2) The Spanish-American War between April 20, 1898, and
April 11, 1899;

(3) The Philippine insurrections and expeditions during the
periods recognized by the War Department of the United States as
of active hostility from February 4, 1899, to the end of 1913:

(4) The Peking relief expedition between June 20, 1900, and
May 27, 1902;

(5) The army of Cuban occupation between July 18, 1898, and
May 20, 1902;

(6) The army of Cuban pacification between October 6, 1906,
and April 1, 1909;

(7) The Mexican punitive expedition between March 14, 1916,
and February 7, 1917;

(8) The Mexican border patrol, having actually participated
in engagements against Mexicans between April 12, 1911, and June
16, 1919;

(9) World War 1, between April 6, 1917, and November 11,
1918;
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(10) World War II, between September 16, 1940, and September
2, 1945, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or
the Navy college training program which course was a continuation
of his civilian course and was pursued to completion, or (2) as
a cadet or midshipman at one of the service academies any part
of which 90 days was served between said dates; provided, that
any person receiving an actual service-incurred injury or disability
shall be classed as a veteran whether or not he has completed the
90-day service as herein provided;

(11) Korean conflict after June 23, 1950, and prior to July 27,
1953, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or
the Navy college training program which course was a continuation
of his civilian course and was pursued to completion, or (2) as a
cadet or midshipman at one of the service academies, any part of
which 90 days was served between said dates; provided, that any
person receiving an actual service-incurred injury or disability
shall be classed as a veteran whether or not he has completed the
90-day service as herein provided; and provided further, that
any member classed as a veteran pursuant to this subsection prior
to August 1, 1966, shall continue to be classed as a veteran whether
or not he completed the 90-day service between said dates as herein
provided;

(12) Viet Nam conflict, after December 31, 1960, and prior to
the date of termination as proclaimed by the Governor, who
shall have served at least 90 days in such active service on over-
seas duty, exclusive of any period he was assigned (1) for a course
of education or training under the Army Specialized Training
Program or the Navy College Training Program which course
was a continuation of his civilian course and was pursued to
completion, or (2) as a cadet or midshipman at one of the service
academies, any part of which 90 days was served between said
dates; and exclusive of any service performed pursuant to the provi-
sions of section 511(d) of Title 10, United States Code, pursuant to
an enlistment in the Army National Guard or as a reserve for
service in the Army Reserve, Naval Reserve, Air Force Reserve,
Marine Corps Reserve, or Coast Guard Reserve; provided, that
any person receiving an actual service-incurred injury or disability
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shall be classed as a veteran whether or not he has completed the
90 days service as herein provided.

s. ‘‘Child’’ means a deceased member’s unmarried child either
(a) under the age of 18 or (b) of any age who, at the time of the
member’s death, is disabled because of mental retardation or
physical incapacity, is unable to do any substantial, gainful work
because of the impairment and his impairment has lasted or can
be expected to last for a continuous period of not less than 12
months, as affirmed by the medical board.

t. ““Dependent widower’’ means the man to whom a member was
married at least 5 years before the date of her death and who was
receiving at least 14 of his support from the member in the 12-
month period immediately preceding the member’s death. The
dependency of such a widower will be considered terminated by
marriage of the widower subsequent to the death of the member.
In the event of the payment of an accidental death benefit, the 5-
year qualification shall be waived.

u. ‘“Widow’’ means the woman to whom a member was married
at least 5 years before the date of his death and to whom he con-
tinued to be married until the date of his death and who has not
remarried subsequent to the member’s death. In the event of the

payment of an accidental death benefit, the 5-year qualification shall
be waived.

3. Section 6 of P. 1.. 1954, c. 84 (C. 43:15A-6) is amended to read
as follows:

C. 43:15A-6 Definitions.
6. As used in this act:

a. ‘“ Accumulated deductions’” means the sum of all the amounts,
deducted from the compensation of a member or contributed by him,
standing to the credit of his individual account in the annuity sav-
ings fund.

b. ‘“Annuity’’ means payments for life derived from contribu-
tions made by a member as provided in this act.

e. ‘“ Annuity reserve’’ means the present value of all payments to
be made on account of any annuity or benefit in lieu of an annuity,
granted under the provisions of this act, computed on the basis of
such mortality tables as the board of trustees adopts, with regular
interest.

d. ““Beneficiary’’ means any person receiving a retirement allow-
ance or other benefit as provided in this act.
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e. ‘‘Final compensation’’ means the average annual compensa-
tion for which contributions are made for the 5 years of creditable
service in New Jersey immediately preceding his retirement, or it
shall mean the average annual compensation for which contribu-
tions are made during any 5 fiscal years of his or her membership
providing the largest possible benefit to the member or his
beneficiary.

f. ““Fiscal year’’ means any year commencing with July 1 and
ending with June 30 next following.

g. ‘‘Pension’’ means payments for life derived from appropria-
tions made by the employer as formerly provided in chapters 14 and
15 of Title 43 of the Revised Statutes, or in this act.

h. ‘““‘Pension reserve’’ means the present value of all payments to
be made on account of any pension or benefit in lieu of a pension
formerly granted under the provisions of chapters 14 and 15 of Title
43 of the Revised Statutes, or as provided in this act, computed on
the basis of such mortality tables as the board of trustees adopts,
with regular interest.

i. ‘““Public Employees’ Retirement System of New Jersey,’” here-
inafter referred to as the ‘‘retirement system,’’ is the corporate
name of the arrangement for the payment of retirement allowances
and other benefits under the provisions of this act and for the
system including the several funds created and placed under the
board of trustees of said system. By that name all of its business
shall be transacted, its funds invested, warrants for money drawn
and payments made and all of its cash and securities and other
property held.

J- ““Regular interest’’ shall mean interest as determined an-
nually by the State Treasurer after consultation with the Directors
of the Divisions of Investment and Pensions and the actuary of the
system. It shall bear a reasonable relationship to the percentage
rate of earnings on investments but shall not exceed 105% of such
percentage rate.

k. ‘“Retirement allowance’’ means the pension plus the annuity.

1. ‘““Veteran’’ means any honorably discharged officer, soldier,
sailor, airman, marine or nurse who served in any army, air force
or navy of the allies of the United States in World War I, between
July 14, 1914, and November 11, 1918, or who served in any army,
air force or navy of the allies of the United States in World War 11,
between September 1, 1939, and September 2, 1945, and who was in-
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ducted into such service through voluntary enlistment, and was a
citizen of the United States at the time of such enlistment, and who
did not, during or by reason of such service, renounce or lose his
United States citizenship, and any officer, soldier, sailor, marine,
airman, nurse or army field clerk, who has served in the active
military or naval service of the United States and has or shall be
discharged or released therefrom under conditions other than dis-
honorable, in any of the following wars, uprisings, insurrections,
expeditions, or emergencies, and who has presented to the board
of trustees evidence of such record of service in form and content
satisfactory to said board of trustees:

(1) The Indian wars and uprisings during any of the periods
recognized by the War Department of the United States as periods
of active hostility;

(2) The Spanish-American War between April 20, 1898, and
April 11, 1899;

(3) The Philippine insurrections and expeditions during the
periods recognized by the War Department of the United States as
of active hostility from February 4, 1899, to the end of 1913;

(4) The Peking relief expedition between June 20, 1900, and May
27, 1902;

(5) The army of Cuban occupation between July 18, 1898, and
May 20, 1902;

(6) The army of Cuban pacification between October 6, 1906, and
April 1, 1909;

(7) The Mexican punitive expedition between March 14, 1916,
and February 7, 1917;

(8) The Mexican border patrol, having actually participated in
engagements against Mexicans between April 12,1911, and June 16,
1919;

(9) World War I, between April 6, 1917, and November 11, 1918;

(10) World War II, between September 16, 1940, and September
2, 1945, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or the
Navy college training program which course was a continuation of
his civilian course and was pursued to completion, or (2) as a cadet
or midshipman at one of the service academies any part of which
90 days was served between said dates; provided, that any person
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recelving an actual service-incurred injury or disability shall be
classed as a veteran whether or not he has completed the 90-day
service as herein provided.

(11) Korean Conflict after June 23, 1950, and prior to July 27,
1953, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or the
Navy college training program which course was a continuation of
his civilian course and was pursued to completion, or (2) as a cadet
or midshipman at one of the service academies, any part of which
90 days was served between said dates; provided, that any person
receiving an actual service ineurred injury or disability shall be
classed as a veteran whether or not he has completed the 90-day
service as herein provided; and provided further, that any member
classed as a veteran pursuant to this subparagraph prior to the
effective date of this amendatory act shall continue to be classed as
a veteran whether or not he completed the 90-day service between
said dates as herein provided.

(12) Viet Nam Conflict, after December 31, 1960, and prior to
the date of termination as proclaimed by the Governor, who shall
have served at least 90 days in such active service on overseas
duty, exclusive of any period he was assigned (1) for a course
of education or training under the Army Specialized Training
Program or the Navy College Training Program which course
was a continuation of his civilian course and was pursued to com-
pletion, or (2) as a cadet or midshipman at one of the service
academies, any part of which 90 days was served between said
dates; and exclusive of any service performed pursuant to the
provisions of section 511(d) of Title 10, United States Code,
pursuant to an enlistment in the Army National Guard or as a
Reserve for service in the Army Reserve, Naval Reserve, Marine
Corps Reserve, or Coast Guard Reserve; provided, that any person
recelving an actual service-incurred injury or disability shall be
classed as a veteran whether or not he has completed the 90 days
service as herein provided.

4. This act shall take effect immediately.
Approved April 29, 1971.
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CHAPTER 120

Ax Acr concerning the Department of Transportation and adding
a route to the State highway system.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

State highway route.

1. The Commissioner of Transportation is authorized to add
to the State highway system a new route beginning at a point
on Route 1-9 south of the Pulaski Skyway, in the county of Hudson,
and extending generally northerly to a point of intersection with
the Pulaski Skyway, and thence generally northerly to a point of
intersection with State Route No. 3, in Hudson county.

2. Said route shall be designated as a freeway.

3. Said route shall be laid out and constructed as soon as practi-
cable by the commissioner in the same manner and subject to the
same procedure as other State highways.

4. Said route shall be paid for and maintained as other roads in
the State highway system are paid for and maintained.

5. Existing highways may be made use of wherever it is con-
venient to do so, and the commissioner may acquire rights-of-way
where necessary.

6. This act shall take effect immediately.

Approved April 29, 1971.

CHAPTER 121

AX Acrt concerning pensions, amending and supplementing article 1
of chapter 66 of Title 18A of the New Jersey Statutes.

Be 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.18A:66-1 is amended to read as follows:

Short title.
18A.:66—1. This article shall be known as the ‘‘Teachers’ Pension
and Annuity Fund Law.”’
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2. N. J. S. 18A :66-2 is amended to read as follows:

Definitions.

18A:66-2. As used in this article:

a. ‘‘Accumulated deductions’’ means the sum of all the amounts,
deducted from the compensation of a member or contributed by him
or on his behalf, including interest credited to January 1, 1956,
standing to the credit of his individual account in the annuity
savings fund.

b. ““‘Annuity’’ means payments for life derived from the accu-
mulated deductions of a member as provided in this article.

c. ‘‘Beneficiary’’ means any person receiving a retirement
allowance or other benefit as provided in this article.

d. ‘“Compensation’’ means the contractual salary, for services
as a teacher as defined in this article, which is in accordance with
established salary policies of the member’s employer for all em-
ployees in the same position but shall not include individual salary
adjustments which are granted primarily in anticipation of the
member’s retirement or additional remuneration for performing
temporary or extracurricular duties beyond the regular school day
or the regunlar school year.

e. ‘“Employer’’ means the State, the board of education or any
educational institution or agency of or within the State by which a
teacher is paid.

f. ““Final compensation’’ means the average annual compensation
for which contributions are made for the 3 years of creditable
service in New Jersey immediately preceding his retirement or
death, or it shall mean the average annual compensation for New
Jersey service for which contributions are made during any 3
fiscal years of his or her membership providing the largest possible
benefit to the member or his beneficiary.

g. ‘“‘Fiscal year’’ means any year commencing with July 1, and
ending with June 30, next following.

h. ‘““Pension’’ means payments for life derived from appropria-
tions made by the State or employers to the Teachers’ Pension and
Annuity Fund.

1. ““Annuity reserve’’ means the present value of all payments
to be made on account of any annuity or benefit in lieu of an annuity,
granted under the provisions of this article, computed on the basis
of such mortality tables recommended by the actuary as the board
of trustees adopts, with regular interest.

J. ‘“‘Pension reserve’ means the present value of all payments
to be made on account of any pension or benefit in lieu of a pension
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granted to a member from the Teachers’ Pension and Annuity Fund
computed on the basis of such mortality tables recommended by the
actuary as the board of trustees adopts, with regular interest.

k. ‘‘Present-entrant’’ means any member of the Teachers’ Pen-
sion and Annuity Fund who has established status as a ‘‘present-
entrant member’’ of said fund prior to January 1, 1956.

l. ‘“Rate of contribution initially certified’’ means the rate of
contribution certified by the retirement system in acecordance with
section 18A :66-29.

m. ‘‘Regular interest’’ shall mean interest as determined an-
nually by the State Treasurer after consultation with the directors
of the Divisions of Investment and Pensions and the actuary of the
fund. It shall bear a reasonable relationship to the percentage rate
of earnings on investments but shall not exceed 105% of such per-
centage rate.

n. ‘“‘Retirement allowance’’ means the pension plus the annuity.

0. ‘“‘School service’’ means any service as a ‘‘teacher’” as defined
in this section.

p. ‘‘Teacher’’ means any regular teacher, special teacher, help-
ing teacher, teacher clerk, principal, vice-principal, supervisor,
supervising principal, director, superintendent, city superintendent,
assistant city superintendent, county superintendent, State Com-
missioner or assistant Commissioner of Education and other mem-
bers of the teaching or professional staff of any class, public school,
high school, normal school, model school, training school, vocational
school, truant reformatory school, or parental school, and of any
and all classes or schools within the State conducted under the order
and superintendence, and wholly or partly at the expense of the
State Board of Education, of a duly elected or appointed board of
education, board of school directors, or board of trustees of the
State or of any school district or normal school distriet thereof, and
any such persons under contract or engagement to perform one or
more of these functions. No person shall be deemed a teacher
within the meaning of this article who is a substitute teacher or is a
teacher not regularly engaged in performing one or more of these
functions as a full-time occupation outside of vacation periods. In
all cases of doubt the board of trustees shall determine whether any
person is a teacher as defined in this article.

q. ‘‘Teachers’ Pension and Annuity Fund’’ hereinafter referred
to as the ‘‘retirement system,’’ is the corporate name of the ar-
rangement for the payment of retirement allowances and other bene-
fits under the provisions of this article including the several funds

RS S 5. i i i . |



CHAPTER 121, LAWS OF 1971 247

placed under said system. By that name all its business shall be
transacted, its funds invested, warrants for money drawn, and pay-
ments made and all of its cash and securities and other property
held.

r. ‘“Veteran’’ means any honorably discharged officer, soldier,
sailor, airman, marine or nurse who served in any Army, Air Force
or Navy of the Allies of the United States in World War I between
July 14, 1914, and November 11, 1918, or who served in any Army,
Air Force or Navy of the Allies of the United States in World War
11, between September 1, 1939, and September 2, 1945, and who was
inducted into such service through voluntary enlistment, and was a
citizen of the United States at the time of such enlistment, and who
did not, during or by reason of such service, renounce or lose his
United States citizenship, and any officer, soldier, sailor, marine,
airman, nurse or army field clerk who has served in the active mili-
tary or naval service of the United States and has or shall be dis-
charged or released therefrom under conditions other than dis-
honorable, in any of the following wars, uprisings, insurrections,
expeditions or emergencies, and who has presented to the retire-
ment system evidence of such record of service in form and content
satisfactory to said retirement system:

(1) The Indian wars and uprisings during any of the periods
recognized by the War Department of the United States as periods
of active hostility;

(2) The Spanish-American War between April 20, 1898, and
April 11, 1899;

(3) The Philippine insurrections and expeditions during the
periods recognized by the War Department of the United States as
of active hostility from February 4, 1899, to the end of 1913;

(4) The Peking relief expedition between June 20, 1900, and
May 27, 1902;

(5) The army of Cuban occupation between July 18, 1898, and
May 20, 1902;

(6) The army of Cuban pacification between October 6, 1906, and
April 1, 1909;

(7) The Mexican punitive expedition between March 14, 1916,
and February 7, 1917;

(8) The Mexican border patrol, having actually participated in
engagements against Mexicans between April 12, 1911, and June 16,
1919;

(9) World War I, between April 6,1917, and November 11, 1918;
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(10) World War II, between September 16, 1940, and September
2, 1945, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or the
Navy college training program which course was a continuation of
his civilian course and was pursued to completion, or (2) as a cadet
or midshipman at one of the service academies any part of which 90
days was served between said dates; provided, that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not he has completed the 90-day
service as herein provided;

(11) Korean conflict after June 23, 1950, and prior to July 27,
1953, who shall have served at least 90 days in such active service,
exclusive of any period he was assigned (1) for a course of educa-
tion or training under the Army specialized training program or the
Navy college training program which course was a continuation of
his civilian course and was pursued to completion, or (2) as a cadet
or midshipman at one of the service academies, any part of which
90 days was served between said dates; provided, that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not he has completed the 90-day
service as herein provided; and provided further, that any member
classed as a veteran pursuant to this subsection prior to August 1,
1966, shall continue to be classed as a veteran whether or not he
completed the 90-day service between said dates as herein provided ;

(12) Viet Nam conflict, after December 31, 1960, and prior to the
date of termination as proclaimed by the Governor, who shall
have served at least 90 days in such active service on overscas
duty, exclusive of any period he was assigned (1) for a course of
education or training under the Army specialized training program
or the Navy college training program which course was a continua-
tion of his civilian course and was pursued to completion, or (2) as
a cadet or midshipman at one of the service academies, any part of
which 90 days was served between said dates; and exclusive of
any service performed pursuant to the provisions of section 511
(d) of Title 10, United States Code, pursuant to an enlistment in the
the Army National Guard or as a reserve for service in the Army
Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve,
or Coast Guard Reserve; provided, that any person receiving an
actual service, incurred injury or disability shall be classed as a
veteran whether or not he has completed the 90 davs service as
herein provided.
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g, ““Child”’ means a deceased member’s unmarried child either
(a) under the age of 18 or (b) of any age who, at the time of the
member’s death, is disabled because of mental retardation or physi-
cal incapacity, is unable to do any substantial, gainful work because
of the impairment and his impairment has lasted or can be expected
to last for a continuous period of not less than 12 months, as
affirmed by the medical board.

t. ‘“Widower’’ means the man to whom a member was married
at least 5 years before the date of her death and to whom she
continued to be married until the date of her death and who was
receiving at least ¥4 of his support from the member in the 12-month
period immediately preceding the member’s death or the accident
which was the direct cause of the member’s death. The dependency
of such a widower will be considered terminated by marriage of the
widower subsequent to the death of the member. In the event of the
payment of an accidental death benefit, the 5-year qualification shall
be waived.

u. ‘“Widow’’ means the woman to whom a member was married
at least 5 years before the date of his death and to whom he con-
tinued to be married until the date of his death and who was receiv-
ing at least 14 of her support from the member in the 12-month
period immediately preceding the member’s death or the accident
which was the direct cause of the member’s death. The dependency
of such a widow will be considered terminated by the marriage of
the widow subsequent to the member’s death. In the event of the
payment of an accidental death benefit, the 5-year qualification shall
be waived.

v. ‘“‘Parent’” means the parent of a member who was receiving
at least % of his support from the member in the 12-month period
immediately preceding the member’s death or the accident which
was the direct cause of the member’s death. The dependency of
such a parent will be considered terminated by marriage of the
parent subsequent to the death of the member.

w. ‘‘Medical board’’ means the board of physicians provided for
in section 18A :66-56.

3. N. J. S. 18A :66-8 is amended to read as follows:

Continuance of membership.

18A.:66-8. If a teacher is dismissed by his employer by reason
of reduction in number of teachers employed in the school district,
institution or department when in the judgment of the employer it
it advisable to abolish any office, position or employment for reasons
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of a reduction in the number of pupils, economy, a change in the
administrative or supervisory organization or other good cause; or
if a teacher becomes unemployed by reason of the creation of a
regional school district or a consolidated school district; or if a
teacher has been discontinued for service through no fault of his
own or through leave of absence granted by his employer or pei-
mitted by any law of this State; and if such teacher has not with-
drawn his accumulated deductions, his membership may continue,
notwithstanding any provisions of this article if such member re-
turns to service within a period of 5 years from the date of his
discontinuance from service ; no credit for retirement purposes shall
be allowed to such member, covering the period of his discontinu-
ance except as provided in this section. In computing the service
or in computing final compensation no time after September 1,
1919, during which a member was employed as a teacher at an
annual salary or remuneration fixed at less than $500.00 shall be
credited, except that in the case of a veteran member credit shall be
given for service rendered prior to January 1, 1955, in an employ-
ment, office or position if the annual salary or remuneration therefor
was fixed at not less than $300.00 and such service consisted of the
performance of the full duties of such employment, office or posi-
tion. In computing service, time during which such teacher was
absent on an official leave without pay shall be credited if such
absence was for a period of (1) less than 3 months or (2) up to a
maximum of 2 years if the leave was due to the member’s pérsonal
illness or maternity and the period of leave is allowed for retire-
ment purposes within 1 year following his return to service after
the termination of such leave, or (3) the period of leave was specif-
ically allowed for retirement purposes by the provisions of any law
of this State. The method of computation, the terms of the purchase
and credit granted shall be identical to those stipulated for the
purchase of previous membership service by members of the fund
as provided by section 18A :66-9.

4, N. J. S. 18A:66-11 is amended to read as follows:

Teachers in military service may enroll.

18A:66-11. Any teacher who had entered or shall hereafter enter
into the active air, military or naval service of the United States
before making application for enrollment in the retirement system
shall be accepted as a member upon his filing application ; provided,
such application is made within 3 months after entry into such
active air, military or naval service, and his regular salary deduc-
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tion as provided by section 18A :66-29 shall be paid to the retirement
system by the employer as provided by chapter 252 of the laws of
1942, as amended by chapter 326 of the laws of 1942.

5. N. J.S. 18A :66-14 is amended to read as follows:

Credit for temporary service.

18A:66-14. Any person employed temporarily as a teacher and
whose temporary employment resulted, without interruption, in
permanent employment or any person employed as a substitute
immediately prior to permanent employment shall be permitted
to make contributions covering such service on the basis of rates
as provided by section 18A :66-29 and receive the same credit as if
he had been a member during such service. The member must agree
to make such contributions within 1 year after the effective date of
this act or during his first year of membership in the retirement
system.

6. N. J. S. 18A:66-15.1 1s amended to read as follows

Prior service credits given in TPAF for membership in PERS.

18A:66-15.1. A person who has been or is a member of the public
employees’ retirement system and who has taken or shall take
office, position or employment in any posmon covered by the
Teachers’ Pension and Annuity Fund and is a member of said
fund shall be entitled, upon application, to service credited in such
system in the Teachers > Pension and Annuity Fund upon transfer
of his contributions from the Public Employees’ Retirement System
to the fund. If he has withdrawn his contributions from the Public
Employees’ Retirement System, he may purchase credit for all of
his service in the aforesaid system by paying into the annuity
savings fund the amount required by applying the factor, supplied
by the actuary, as being applicable to his age at the time of the
purchase, to his salary at that time. The terms of the purchase and
the credit glanted shall be identical to those stipulated for the
purchase of previous membership service by members of the fund
as provided by section 18A :66-9.

7. N.J. S. 18A:66-17 1s amended to read as follows:

Expenses paid by State reimbursement.

18A:66-17. The expenses of administration of the retirement
system shall be paid by the State of New Jersey. Each employing
school district shall reimburse the State for a proportionate share
of the amount paid by the State for administrative expense. This
proportion shall be computed as the number of members under
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the jurisdiction of such employing school district bears to the total
number of members in the system. The pro rata share of the cost
of the administrative expense shall be included with the certifica-
tion by the board of trustees to the Commissioner of Eduecation,
the State Treasurer and to each employing school district. The
commissioner shall deduct the amount so certified from the certifi-
cation, to the State Treasurer and the Director of the Division of
Budget and Accounting, of State aid payable to such employing
school district under the provisions of ¢. 85, P. I.. 1954. Similar
reimbursement shall be made to the State by institutions and dis-
triets to which c. 85, P. 1. 1954 does not pertain.

8. N. J. S. 18A :66-18 is amended to read as follows:

Contingent reserve fund.

18A:66-18. The contingent reserve fund shall be the fund in
which shall be credited contributions made by the State and other
employers.

a. Upon the basis of such tables recommended by the actuary
as the board of trustees adopts, and regular interest, the actuary
of the board shall compute annually the amount of contribution,
expressed as a proportion of the compensation paid to all members,
except veteran members who were employed as teachers on Janu-
ary 1, 1955, which, if paid monthly during the entire prospective
service of such members, will be sufficient to provide for the pen-
sion reserves required at the time of discontinuance of active ser-
vice, to cover all pensions to which they may be entitled or which
are payable on their account, and to provide for the amount of the
death and accidental disability benefits payable on their account,
and which amount is not covered by other contributions to be made
as provided in this section and the funds in hand available for such
benefits. This shall be known as the ‘‘normal contribution.”’

b. Upon the basis of such tables recommended by the actuary
as the board of trustees adopts, and regular interest, the actuary
of the board shall compute the amount of the unfunded liability as
of June 30, 1970 which has acerued on the basis of service rendered
prior to July 1, 1970 by all members, except veteran members who
were employed as teachers on January 1, 1955, including the amount
of the liability acerued by reason of the establishment of class B
credit by nonveteran members which has not already been covered
by State contributions to the retirement system, and including the
accrued liabilities established by section 13 of chapter 66 of the laws
of 1966. Using the total amount of this unfunded acerued liability,

RSB e 0



CHAPTER 121, LAWS OF 1971 253

he shall compute the amount of the flat annual payments which, if
paid in each succeeding fiscal year commencing with July 1, 1971,
for a period of 40 vears, will provide for this liability. This shall
be known as the ‘“acerued liability contribution.”’

c. Upon the basis of such tables recommended by the actuary
as the board of trustees adopts, and regular interest, the actu-
ary of the board shall compute annually the amount of the total
liability for past service and all prospective service for veteran
members who were employed as teachers on January 1, 1955, which
has not already been covered by State and employer contributions
to the retirement system and, except as provided by section
18A:66-70, by past or prospective contributions by such veteran
members and which will be sufficient to provide for the pension
reserves required at the time of discontinuance of active service,
to cover all pensions to which they may be entitled or which are
payable on their account, and to provide for the amount of death
and accidental disability benefits payable on their account. Using
the total amount of this liability remaining as a basis, he shall
compute the amount of the flat annual payment, which, if paid in
each succeeding fiscal year commencing with July 1, 1957, for a
period of 30 years, will provide for this liability.

d. The retirement system shall certify annually the aggregate
amount payable to the contingent reserve fund in the ensuing year,
which amount shall be equal to the sum of the amounts described in
this section, and which shall be paid into the contingent reserve fund
in the manner provided by section 18A :66-33.

e. Except as provided in sections 18A:66-26 and 18A :66-53,
the death benefits payable under the provisions of this article upon
the death of an active or retired member shall be paid from the
contingent reserve fund.

f. The disbursements for benefits not covered by reserves in the
system on account of veterans shall be met by direct contribution
of the State.

9. N. J. S. 18A.:66-19 is amended to read as follows:

Annuity savings fund.

18A:66-19. The annuity savings fund shall be the fund in which
shall be credited accumulated deductions and contributions by
members or on their behalf to provide for their allowances.

A single account shall be established in this fund for each person
who is or shall become a member and all contributions deducted
from each such member’s compensation shall be credited to his
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account regardless of the number of positions a member might hold
or the number of employers he might have.

10. N. J. S. 18A.:66-20 is amended to read as follows:

Refunding of excess contributions.

18A:66-20. (a) Any contributions made by a member in excess
of those required shall be refunded with regular interest to January
1, 1956, to the member or his beneficiary or estate or shall, at his
request, be used at retirement with regular interest to provide an
annuity of equivalent actuarial value which shall be in addition to
his retirement allowance as computed in accordance with section
18A :66—44.

(b) Upon the submission of such evidence as the retirement
system may require, the system shall refund to any member, that
part of his accumulated deductions paid into the retirement system
as a result of deductions based on payments to him over and above
compensation as defined in this article.

(¢) Until July 1,1974 contributions, made by a member employed
by an institution of higher education prior to July 1, 1969, on the
basis of compensation earned during summer sessions may be
refunded with regular interest to January 1, 1956 to the member
at his request or shall be included in the computation of his retire-
ment allowance.

11. N. J. S. 18A:66-21 is amended to read as follows:

Retirement reserve fund.

18A:66-21. The retirement reserve fund shall be the fund from
which all retirement allowances shall be paid except those payable
from the pension fund as provided in section 18A :66-22. Upon the
retirement of a member other than a present-entrant, his acemulated
deductions together with regular interest after January 1, 1956,
shall be transferred to the retirement reserve fund from the annuity
savings fund. The reserve needed to produce the balance of the
retirement allowance shall be transferred from the contingent
reserve fund. If the retirement allowance of a member who has
been retired is subsequently canceled, the appropriate reserve shall
be transferred to the annuity savings fund and the contingent
reserve fund.

Any surplus or deficit developing in the retirement reserve fund
shall be adjusted from time to time by transfer to or from the
contingent reserve fund by appropriate action of the retirement
system upon the advice of the actuary.

I
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12. N. J. S. 18A:66-22 1s amended to read as follows:

Pension fund.

18A.:66-22. The pension fund of the retirement system is the
fund in which shall be accumulated the reserves for the payment
of pensions to present-entrant members other than veterans, and
from it shall be paid all retirement allowances of such present-
entrant members and of all beneficiaries of the Teachers’ Pension
and Annuity Fund who, as of January 1, 1956, were receiving pen-
sions from the pension fund. All reserves for the payment of
annuities to persons receiving pensions from the pension fund, as
of January 1, 1956 are hereby transferred from the former annuity
reserve fund to the pension fund. Upon the retirement of a present-
entrant member, the accumulated deductions of the member shall
be transferred from the annuity savings fund to the pension fund.
The retirement system shall annually transfer from the contingent
reserve fund to the pension fund the annual State and employer
contributions on account of present-entrant members as computed
in accordance with section 18A:66-18. Any surplus or deficit
developing in the pension fund shall be adjusted from time to time
by transfer to or from the contingent reserve fund by the appro-
priate action of the retirement system upon the advice of the
actuary.

13. N. J. S. 18A:66-27 is amended to read as follows:

Special reserve fund.

18A :66-27. The special reserve fund shall be the fund to which
any earnings in excess of the amounts annually allowed under the
provisions of section 18A :66-25 shall be transferred. No additional
amounts shall be credited to the special reserve fund at any time
when the total accumulations in such fund shall equal 1% of the
book value of the investments of the retirement system. In this
event, any such excess shall be credited to the contingent reserve
fund. All losses from the sale of securities shall be charged against
the special reserve fund. The special reserve fund shall be con-
sidered for valuation purposes by the actuary as an asset of the
retirement system.

14. N. J. S. 18A :66-28 is amended to read as follows:

Examination of funds.

18A:66-28. The various funds created by this article shall be
subject to examination by the Department of Insurance. The Com-
missioner of Insurance shall have the power, whenever he deems the
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same expedient, to make or cause to be made an examination of all
the assets and liabilities, method of conducting business and all
other affairs of the retirement system and shall make such examina-
tion at least once every 3 years.

For the purpose of such examination all securities, books, papers
or other documents in the possession of the retirement system shall
be made available on demand for inspection. The report on such
examination shall be filed in the Department of Insurance and a
copy thereof shall be transmitted to the board of trustees and the
actuary of the system and to the Division of Pensions. Neither the
commissioner nor any appointee thereof shall be liable for any
statement included therein.

15. N. J. S. 18A.:66-31 is amended to read as follows:

System to certify contribution rates.

18A:66-31. The retirement system shall certify to each em-
ployer the proportion of each member’s compensation to be de-
ducted, and to facilitate the making of deductions the retirement
system may modify the deduction required by a member of such
amount as shall not exceed 1/10 of 1% of the compensation upon the
basis of which the deduction is to be made.

There shall be credited in the annuity savings fund to the in-
dividual account of each member any amounts so deducted or con-
tributed by him.

16. N. J. S. 18A:66-32.1 1s amended to read as follows:

Workmen’s compensation.

18A:66-32.1. a. If any member of the retirement system receives
periodic benefits payable under the workmen’s compensation law
during the course of his active service, in lieu of his normal compen-
sation, his regular salary deductions shall be paid to the retirement
system by his employer. Such payments shall be computed, in ac-
cordance with section 18A:66-29, at the rate of contribution
on the base salary subject to the retirement system, just prior to the
receipt of the workmen’s compensation benefits. The moneys paid
by the employer shall be credited to the member’s account in the
annuity savings fund and shall be treated as employee contributions
for all purposes. The employer will terminate the payment of these
moneys when the periodic benefits payable under the workmen’s
compensation law are terminated or when the member retires.

The member for whom the employer is making such payments,
will be considered as if he were in the active service.
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b. An application for retirement benefits may be approved
by the board of trustees while the member, applying for such bene-
fits, is in receipt of periodic benefits under the workmen’s compensa-
tion law. In this event the actuarial equivalent of such periodie
benefits remaining to be paid shall be computed and will serve to
reduce the pension portion of the retirement allowance payable to
the retirant, subject to the provisions of section 18A :66-69.

17. N. J. S. 18A.:66-34 is amended to read as follows:

Withdrawals.

18A:66-34. A member who withdraws from service or ceases to
be a teacher for any cause other than death or retirement shall,
upon the filing of an application therefor, receive all of his
accumulated deductions standing to the credit of his individual ac-
count in the annuity savings fund, plus regular interest on contribu-
tions made after January 1, 1956, less any loan outstanding, and
except that for any period after June 30, 1944, the interest payable
shall be such proportion of the interest determined at the regular
rate as 2% per annum bears to the regular rate of interest: pro-
vided, however, that no interest shall be payable if such a member
does not have 3 years of membership service at the time of with-
drawal from service or cessation of employment.

He shall cease to be a member 2 years from the date he dis-
continued service as a teacher, or, if prior thereto, upon payment to
him of his accumulated deductions. If any such person or member
shall die before withdrawing or before endorsing the check con-
stituting the return of his accumulated deductions, such deductions
shall be paid to the member’s beneficiary. No member shall be en-
titled to withdraw the amounts contributed by his employer cover-
ing his military leave unless he shall have returned to the payvroll
and contributed to the retirement system for a period of 90 days.

18. Section 18A:66-35 of the New Jersey Statutes is amended
to read as follows:

Loans.

18A:66-35. Any member who has at least 3 years of service to
his credit for which he has contributed as a member may borrow
from the retirement system, an amount equal to not more than
50% of the amount of his accumulated deductions, but not less than
$50.00; provided, that the amount so borrowed, together with in-
terest thereon, can be repaid by additional deductions from com-
pensation, not in excess of 25% of the member’s compensation,
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made at the same time compensation is paid to the member, but
not after the attainment of age 60. The amount so borrowed,
together with interest at the rate of 4% per annum on any unpaid
balance thereof, shall be repaid to the retirement system in equal
installments by deduction from the compensation of the member
at the time the compensation is paid or in such lump sum amount
to repay the balance of the loan but such installment shall be
at least equal to the member’s rate of contribution to the
retirement system and at least sufficient to repay the amount
borrowed with interest thereon by the time the member attains
age 60. Not more than two loans may be granted to any member
in any calendar year. Notwithstanding any other law affecting the
salary or compensation of any person or persons to whom this
article applies or shall apply, the additional deductions required
to repay the loan shall be made. Any unpaid balance of a loan at
the time any benefit may become payable shall be deducted from
the benefit otherwise payable.

Loans shall be made to a member from his accumulated dedue-
tions. The interest earned on such loans shall be treated in the
same manner as interest earned from investments of the retire-
ment system.

19. N.J.S.18A:66-37 is amended to read as follows:
Early retirement.

18A:66-37. Should a member resign after having established 25
years of creditable service before reaching age 60, he may elect
““‘early retirement,”” provided, that such election is communicated
by such member to the retirement system by filing a written applica-
tion, duly attested, stating at what time subsequent to the execution
and filing thereof he desires to be retired. He shall receive, in lieu
of the payment provided in section 18A :66-34, an annuity which is
the actuarial equivalent of his accumulated deductions and a
pension in the amount which, when added to the member’s annuity,
will provide a total retirement allowance of 1,70 of his final com-
pensation for each year of service credited as Class A service and
1/60 of his final compensation for each year of service credited as
-class B service, calculated in accordance with section 18A :66-44,
reduced by 14 of 1% for each month that the member lacks of being
age 60; provided, however, that upon the receipt of proper proofs
of the death of such a member there shall be paid to his beneficiary
an amount equal to 3/16 of the compensation upon which contribu-
tions by the member to the annuity savings fund were based in the
last year of creditable service.
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The board of trustees shall retire him at the time specified or at
such other time within 1 month after the date so specified as the
board finds advisable.

20. N. J. S. 18A:66-38 is amended to read as follows:

Death benefits; coniribution not required when leave is due to illness.

18A :66-38. Upon the receipt of proper proofs of the death of a
member in service on account of which no accidental death benefit
is payable under section 18A :66-46, there shall be paid to such
member’s beneficiary :

(a) The member’s accumulated deductions at the time of death
together with regular interest after January 1, 1956; and

(b) An amount equal to 114 times the compensation upon which
contributions by the member to the annuity savings fund were based
in the last year of creditable service ; provided, however, that if such
death shall occur after the member shall have attained age 70, the
amount payable shall equal 3/16 of such compensation instead of
1% times such compensation.

For the purpose of this section, section 18A :66-46e and section
18A :66-53, a member of the retirement system shall be deemed to be
an active member (1) while he is disabled due to sickness or injury
arising out of or in the course of his employment as a teacher to
whom this article applies, is not engaged in any gainful occupation,
and is receiving or entitled to receive periodic benefits (including
any commutation of, or substitute for, such benefits) for loss of time
on account of such disability under or by reason of workmen’s com-
pensation law, occupational disease law or similar legislation and
has not retired or terminated his membership; or (2) for a period
of no more than 2 years while on official leave of absence without
pay if satisfactory evidence is presented to the retirement system
that such leave of absence without pay is due to the member’s
personal illness other than an illness to which (1) above applies.
For the purpose of this section, section 18A :66—46e and section
18A:66-53, a member of the retirement system shall be deemed to
be an active member for a period of not more than 1 year in the
event of an official leave (1) due to the member’s maternity or (2)
to fulfill a residency requirement for an advanced degree or (3) as
a fulltime student at an institution of higher education, and for a
period of not more than 93 days while on official leave of absence
without pay when such leave of absence is due to any reason other
than illness. In order for a member to be covered for the optional
death benefits provided by section 18A :66-53, he shall continue to
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make contributions for same during the period such member is on
official leave of absence without pay, except that when such official
leave of absence without pay is due to illness, no contributions shall
be required of the member during the period he is deemed to be an
active member while on such leave of absence.

If a member dies within 30 days after the date of retirement or
the date of board approval, whichever is later, a death benefit shall
be payable only if he is deemed to be an active member in accord-
ance with this section; provided, however, a member applying for
disability benefits shall be deemed an active member if he was
covered by the death benefit provisions of the act at the termination
of employment, filed the application for disability retirement with
the retirement system within 30 days following such termination of
employment and dies within 30 days after the date of retirement or
the date of board approval, whichever is later.

21. N. J. S. 18A:66-40 is amended to read as follows:

Examination of disability beneficiary; reduction or discontinuance of pension;
restoration to service.

18A:66-40. a. Omce each year the retirement system may, and
upon his application shall, require any disability beneficiary who is
under the age of 60 years to undergo medical examination by a
physician or physicians designated by the system for a period of 5
years following his retirement in order to determine whether or not
the disability which existed at the time he was retired has vanished
or has materially diminished. If the disability beneficiary is en-
gaged in an occupation, then the amount of his pension shall be re-
duced to an amount which, when added to the amount then earned
by him, shall not exceed the amount of the salary now attributable
to his former position.

If his earnings have changed since the date of his last adjust-
ment, then the amount of his pension may be further altered; but
the new pension shall not exceed the amount of pension originally
granted.

If a disability beneficiary, while under the age of 60 years, refuses
to submit to at least one medical examination in any year by a
physician or physicians designated by the system, his pension shall
be discontinued until withdrawal of his refusal. If the report of
the medical board shall show that such beneficiary is able to
perform either his former duty or other comparable duty which
his former employer is willing to assign to him, the beneficiary
shall report for duty; such a beneficiary shall not suffer any loss
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of benefits while he awaits his restoration to active service. If
the beneficiary fails to return to duty within 10 days after being
ordered so to do, or within such further time as may be allowed
by the board of trustees for valid reason, as the case may be, the
pension shall be discontinued during such default.

b. If a disability beneficiary becomes employed again in a position
which makes him eligible to be a member of the retirement system,
hig retirement allowance and the right to any death benefit as a
result of his former membership, shall be canceled until he again
retires.

Such person shall be reenrolled in the retirement system and
shall contribute thereto at a rate based on his age at the time of
his prior enrollment. Such person shall be treated as an active
member for determining disability or death benefits while in
service and no benefits pursuant to an optional selection with
respect to his former membership shall be paid if his death shall
occur during the period of such reenrollment.

Upon subsequent retirement of such member, he shall receive a
retirement allowance based on all his service as a member, computed
in accordance with applicable provisions of this article, but the total
retirement allowance upon subsequent retirement shall not be a
greater proportion of his final compensation than the proportion
to which he would have been entitled had he remained in service
during the period of his prior retirement. Any death benefit to
which such member shall be eligible shall be based on his latest
retirement.

22. N. J. S. 18A:66—41 is amended to read as follows:

Ordinary disability allowances.

18A:66—41. A member upon retirement for ordinary disability
shall receive a retirement allowance which shall consist of:

(a) an annuity which shall be the actuarial equivalent of his
accumulated deductions at the time of his retirement together with
regular interest after January 1, 1956; and

(b) a pension in the amount which, when added to the member’s
annuity, will provide a total retirement allowance of 1%% of
final compensation multiplied by his number of years of creditable
service; and provided further, that in no event shall the allowance
be less than 40% of final compensation, except that in no case
shall the rate of allowance exceed 9/10 of the rate of the regular
service retirement allowance which the member would have re-
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ceived had he remained in service from the date of retirement to
age 60.

Upon the receipt of proper proofs of the death of a member who
has retired on an ordinary disability retirement allowance, there
shall be paid to such member’s beneficiary, an amount equal to 114
times the compensation upon which contributions by the member to
the annuity savings fund were based in the last year of creditable
service ; provided, however, that if such death shall occur after the
member shall have attained age 60, the amount payable shall equal
3/16 of such compensation. The death benefits provided in this
section shall apply to any member who has retired or shall retire on
or after January 1, 1956.

23. N.J. S. 18A:66-42 is amended to read as follows:

Accidental disability allowances.

18A:66-42. A member under 65 years of age upon retirement
for accidental disability shall receive a retirement allowance which
shall consist of :

(a) an annuity which shall be the actuarial equivalent of his
accumulated deductions at the time of his retirement together with
regular interest after January 1, 1956; and

(b) a pension in the amount which, when added to the member’s
annuity, will provide a total retirement allowance of 24 of his actual
annual compensation for which contributions were being made at
the time of the occurrence of the accident.

Upon the receipt of proper proofs of the death of a member who
has retired on an accidental disability retirement allowance, there
shall be paid to such member’s beneficiary, an amount equal to 1%
times the compensation upon which contributions by the member to
the annuity savings fund were based in the last year of creditable
service; provided, however, that if such death shall occur after the
member shall have attained age 60, the amount payable shall equal
3/16 of such compensation. The death benefits provided in this
section shall apply to any member who has retired or shall retire on
or after January 1, 1956.

24, N.J.S. 18A:66-43 is amended to read as follows:

Retirement for service age limits.

18A:66-43. Retirement for service shall be as follows: (a) A
member who has attained 60 years of age may retire on a service
retirement allowance by filing with the retirement system a written
application, duly attested, stating at which time subsequent to the

i S B




CHAPTER 121, LAWS OF 1971 263

execution and filing thereof he desires to be retired. The board of
trustees shall retire him at the time specified or at such other time
within 1 month after the date so specified as the board finds
advisable.

(b) Any member in service who attains 70 years of age shall be
retired by the board of trustees on a service retirement allowance
forthwith on the first day of the next calendar month, or at such
time within 1 year thereafter as it deems advisable.

25. N. J. S. 18A:66-44 is amended to read as follows:

Service retirement allowances.

18A:66-44. A member, upon retirement for service, shall receive
a retirement allowance consisting of :

(a) an annuity which shall be the actuarial equivalent of his
accumulated deductions, together with interest after January 1,
1956, less any excess contributions as provided in section 18A :66-20;
and

(b) a pension in the amount which, when added to the member’s
annuity, will provide a total retirement allowance of 1/70 of his
final compensation for each year of service credited as class A
service and 1/60 of his final compensation for each year of service
credited as class B service.

Upon the receipt of proper proofs of the death of a member who
has retired on a service retirement allowance, there shall be paid to
the member’s beneficiary, an amount equal to 3/16 of the compensa-
tion upon which contributions by the member to the annuity savings
fund were based in the last year of creditable service.

26. N. J. S. 18A:66-46 is amended to read as follows:
Accidental death benefit.

18A:66-46. a. Upon the death of a member in active service as
a result of an accident met in the actual performance of duty at
some definite time and place and not as the result of his willful
negligence, an accidental death benefit shall be payable, if a report
of the accident is filed in the office of the retirement system within
60 days next following the accident, but the board of trustees may
waive such time limit, for a reasonable period, if in the judgment
of the board the circumstances warrant such action.

No such application shall be valid or acted upon unless it is filed
in the office of the retirement system within 5 years of the date
of such death.
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b. Upon the receipt of proper proofs of the death of a member
on account of which an accidental death benefit is payable, there
shall be paid to his widow or widower a pension of 50% of the
compensation, upon which contributions by the member to the
annuity savings fund were based in the last year of creditable
service, for the use of herself or himself and the children of the
deceased member, to continue during her or his widowhood; if
there is no surviving widow or widower or in the case the widow or
widower dies or remarries, 20% of such compensation will be pay-
able to one surviving child, 35% of such compensation to two
surviving children in equal shares and if there be three or more
children, 50% of such compensation will be payable to such children
in equal shares. If there is no surviving widow, widower or child,
25% of the compensation upon which contributions by the member
to the annuity savings fund were based in the last year of ereditable
service, will be payable to one surviving parent or 40% of such
compensation will be payable to two surviving parents in equal
shares. In the event of accidental death occurring in the first vear
of creditable service, the benefits, payable pursuant to this sub-
section, shall be computed at the annual rate of compensation.

¢. If there is no surviving widow, widower, child or parent, there
shall be paid to any other beneficiary of the deceased member his
accumulated deductions at the time of death.

d. In no case shall the death benefit provided in subsection b.
be less than that provided under subsection c.

e. In addition to the foregoing benefits payable under subsec-
tion b. or c., there shall also be paid in one sum to such member’s
beneficiary an amount equal to 1% times the compensation upon
which contributions by the member to the annuity savings fund
were based in the last year of creditable service; provided, how-
ever, that if such death shall occur after the member shall have
attained age 70, the amount payable shall equal %6 of such com-
pensation instead of 114 times such compensation.

27. N. J. S. 18A.:66-53.1 is amended to read as follows:

Beneficiary of member or retirant; designation, change, options.

18A.:66-53.1. The designation of beneficiary by a member or re-
tirant shall be made in writing on a form satisfactory to the retire-
ment system, and filed with the retirement system. The member
or retirant may, from time to time and without the consent of his
death benefit designee, change the beneficiary by filing written
notice of the change with the system on a form satisfactory to it.
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The new nomination will be effective on the date the mnotice, in
proper form, is received by the system, and any prior nomination
shall thereupon become void.

If more than one beneficiary is nominated and in such nomina-
tion the member or retirant has failed to specify their respective
interests, the beneficiaries shall share equally. If any beneficiary
predeceases the member or retirant, the interest of such bene-
ficiary shall terminate and shall be shared equally by such of the
beneficiaries as survive the member or retirant, unless the mem-
ber or retirant has made written request to the contrary in his
beneficiary nomination.

Any amounts due for which there is no beneficiary at the death
of a member, retirant or beneficiary shall be payable to the estate
of such member, retirant or beneficiary.

Except with regard to the payment of the member’s accumu-
lated deductions with regular interest and the payment, upon the
death of (1) a retirant after attaining the age of 60 or receiving
an allowance pursuant to section 18A :66-37, or (2) a member after
attaining the age of 70 years, of the death benefits provided in
sections 18A:66-36, 18A :66-37, 18A :66-38, 18A:66—41, 18A :66-42,
18A:66-44, 18A:66-46e and 18A:66-53, a member may elect, by
making written request to the retirement system, that the whole or
any part of his death benefits be made payable to his beneficiary
either as a life annuity or in equal installments over a period of
years specified in such election, and may alter such election from
time to time during his lifetime by again making such written
request. In the event of a change of beneficiary, any previous
arrangement by the member or retirant under this paragraph shall
be void. The election set forth in this paragraph shall not apply or
be available when the beneficiary is an estate, or a corporation,
partnership, association, institution, trustee or any fiduciary.

If, at the member’s or retirant’s death, an amount of death
benetfit would be payable to the beneficiary in a single sum, any
election with regard to such amount which was available to the
member or retirant immediately prior to his death in accordance
with the provisions of the immediately preceding paragraph shall
then be available to such beneficiary for the benefit of such bene-
ficiary.
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28. N. J. S. 18A:66-53.2 is amended to read as follows:

Reemployment of retirant; reenrollment, subsequent retirement.

18A:66-53.2. If a former member of the retirement system who
has been granted a retirement allowance for any cause other than
disability, becomes employed again in a position which makes him
eligible to be a member of the retirement system, his retirement
allowance and the right to any death benefit as a result of his former
membership, shall be canceled until he again retires.

Such person shall be reenrolled in the retirement system and shall
contribute thereto at a rate based on his age at the time of reenroll-
ment. Such person shall be treated as an active member for deter-
mining disability or death benefits while in service and no benefits
pursuant to an optional selection with respect to his former member-
ship shall be paid if his death shall oceur during the period of such
reenrollment.

Upon subsequent retirement of such member, his former retire-
ment allowance shall be reinstated together with any optional seleec-
tion, based on his former membership. In addition, he shall receive
an additional retirement allowance based on his subsequent service
as a member computed in accordance with applicable provisions of
this article; provided, however, that his total retirement allowance
upon such subsequent retirement shall not be a greater pro-
portion of his final compensation than the proportion to which
he would have been entitled had he remained in service during the
period of his prior retirement. Any death benefit to which such
member shall be eligible shall be based on his latest retirement, but
shall not be less than the death benefit that was applicable to his
former retirement.

29. N. J. S. 18A.:66-94 1s amended to read as follows:

Health insurance payments from allowances.

18A :66-54. If possible, whenever any beneficiary of the teachers’
pension and annuity fund shall, in writing, request the Division of
Pensions to make deductions from his retirement allowance or
pension for the payment of premiums for the pensioners’ group
health insurance plan or the State Health Benefits Program, the
division may make such deductions and transmit the sum so
deducted to the companies carrying the policies. Any such written
authorization may be withdrawn by any beneficiary upon filing
notice of such withdrawal with the division.
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30. N. J. S. 18A:66-56 1s amended to read as follows:

Board of trustees; duties, appointment or election, terms, vacancies, oaths, voting,
expenses,

18A:66-56. Subject to the provisions of chapter 70 of the laws
of 1955, the general responsibility for the proper operation of the
teachers’ pension and annuity fund shall be vested in the board of
trustees. Subject to the limitations of the law, the board shall
annually establish rules and regulations for the administration and
transaction of its business and for the control of the funds created
by this article. Such rules and regulations shall be consistent with
those adopted by the other pension funds within the Division of
Pensions in order to permit the most economical and uniform
administration of all such retirement systems. The membership of
the board shall consist of the following:

(a) The State Treasurer or the deputy State Treasurer, when
designated for that purpose by the State Treasurer;

(b) Two trustees appointed by the Governor who shall serve at
the pleasure of the Governor and until their successors are
appointed, and who shall be private citizens of the State of New
Jersey and who are neither an officer thereof nor active or retired
members of the system;

(¢) Three trustees from among the active members of the retire-
ment system, elected by the membership or by the delegates elected
for this purpose by the membership, one of whom shall be elected
each year for a 3-year term commencing on January 1, following
such election in such manner as the board of trustees may prescribe;

(d) One trustee not an active or retired teacher nor an officer
of the State, elected by the other trustees, other than the State
Treasurer, for a term of 3 years.

The terms of office of the members of the board of trustees on the
effective date of this article shall continue for the periods for which
they were appointed or elected. A vacancy occurring in the board
of trustees shall be filled in the same manner as provided in this
section for regular appointment or election to the position where
the vacancy exists.

Each member of the board shall, upon appointment or election,
take an oath of office that, so far as it devolves upon him, he will
diligently and honestly administer the board’s affairs, and that he
will not knowingly violate or willfully permit to be violated any
provision of law applicable to this article. The oath shall be sub-
seribed to by the member making it, certified by the officer before
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whom it is taken and filed immediately in the office of the Secretary
of State.

Each trustee shall be entitled to one vote in the board and a
majority of all the votes of the entire board shall be necessary for a
decision by the board of trustees at a meeting of the board. The
board shall keep a record of all its proceedings, which shall be open
to public inspection.

The members of the board shall serve without compensation but
shall be reimbursed for any necessary expenditures. No employee
shall suffer loss of salary or wages through serving on the board.

The State Treasurer shall designate a medical board after con-
sultation with the Director of the Division of Pensions, subject to
veto by the board for valid reason. It shall be composed of three
physicians who are not eligible to participate in the refirement
system. The medical board shall pass upon all medical examina-
tions required under the provisions of this article, shall investigate
all essential statements and certificates by or on behalf of a member
in connection with an application for disability retirement, and shall
report in writing to the retirement system its conclusions and reec-
ommendations upon all matters referred to it.

31. N. J. S. 18A.:66-58 is amended to read as follows:

Actuaary’s report.

18A :66-58. The actuary shall recommend, and the Division of
Pensions shall keep in convenient form, such data as shall be nec-
essary for actuarial valuation of the various funds created by this
article. Once in every H-year period the actuary shall make an
actuarial investigation into the mortality, service and compensation
or salary experience of the members and beneficiaries as detined in
this article and shall make a valuation of the assets and liabilities
of the various funds ereated by this article. Upon the basis of such
investigation and valuation, with the advice of the actuary, the
board shall:

(a) Adopt for the retirement system such mortality, service and
other tables as shall be deemed necessary;

(b) Certify the rates of deduction from compensation computed
to be necessary to pay the annuities authorized under the provisions
of this article; and

(¢) Certify the rates of contribution, expressed as a proportion
of the compensation of members, which shall be made by the state
to the contingent reserve fund.
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32. N. J. S. 18A :66-59 is amended to read as follows:

Annual report.

18A:66-59. The retirement system shall publish annually a report
showing a valuation of the assets and liabilities of the funds created
by this article, certifying as to the accumulated cash and securities
of the funds and stating other facts pertaining to the system. The
board shall submit the report to the Governor and furnish a copy
to every employer for use of the members and the public.

33. N. J. S. 18A :66-69 is amended to read as follows:
Benefit limitations.

18A:66-69. Any other provision of this article notwithstanding,
(a) any member who is not covered under the old-age and survivors
insurance provisions of Title IT of the Federal Social Security Act
as a teacher shall not be eligible for the death benefit provisions of
sections 18A :66-36, 18A :66-37, 18A :66-38, 18A :66-41, 18A :66-42,
18A :66-—44, 18A :66—46 e. and 18A :66-53, except for the payment of
accumulated deductions together with regular interest: (b) no
beneficiary of a pensioner who enrolled as a member on or after
July 1, 1971 and who retired for any reason other than disability
shall be entitled to receive benefits pursuant to the noncontributory
death benefit coverages provided by this article if the pensioner
had less than 10 years of service credit for retirement purposes at
the time of retirement; (¢) no member or beneficiary shall be en-
titled to receive a monthly retirement allowance or other benefit
payable pursuant to this article unless the amount of the allowance
or benefit would be at least $25.00 per month.

34. N. J. S. 18A:66-70 is amended to read as follows:
Veterans’ free membership in fund.

18A:66-70. a. Hach public employee veteran member shall have
returned to him his accumulated deductions as of January 1, 1956,
less contributions based on his compensation for the year 1955 at
the rate of contribution provided in subsection b. All service
rendered in office, position, or employment of this state or of a
county, munieipality, or school district, board of education or other
public employer by such veteran member previous to January 1,
1955, for which evidence satisfactory to the retirement system is
presented, shall be credited to him as a ‘“class B’* member and the
accrued liability for such credit shall be paid by the employer as
provided in section 18A :66-33; provided, however, that no credit
shall be allowed for such service rendered prior to January 1, 1955
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unless the member purchases credit for all service rendered on or
after such date.

b. Kach public employee veteran member as of January 1, 1956,
shall make contributions to the retirement system at the rates of
contribution applicable to class B members of the public employees’
retirement system as of Janunary 2, 1955, as provided in section
18A:66-29. Each public emplovee veteran member shall pay the
proportion of compensation applicable to his age at the commence-
ment of employment, position or office with the State, any county,
municipality or school district, board of education or other publie
employer, except that where such service has not been continuous,
the public employee veteran member shall pay the proportion of
compensation applicable to the age resulting from the subtraction,
as of January 1, 1955, of his vears of service from his age. No
public employee veteran member shall be required during the con-
tinuation of his membership to increase the proportion of com-
pensation certified on January 1, 1956, or at the time of becoming
a member, if later, as payable by him, except as provided in section
18A :66-29.

c. In the event that a public employee veteran who prior to
Janunary 1, 1956, rendered service in office, position, or employment
of this State or of a county, municipality, or school distriet, board
of education or other public employer, but who 1s not in such office,
position or employment on January 1, 1956, shall later become a
member of the retirement system, such public employee veteran
member shall receive prior service eredit for service rendered prior
to January 1, 1955, for which evidence satisfactory to the retirement
system is presented, and shall pay the proportion of compensation,
applicable to the age resulting from the subtraction of his years of
such prior service from his age on the date of his becoming a
member of the retirement system and as provided in section
18A:66-29. The State shall pay the acerued liability on behalf of
such prior service, and such liability shall be paid in such a manner
that the total obligation will be met within the period of time fixed
for the liquidation of such acerued liabilities under this article.

35. N.J. S.18A:66-71 1s amended to read as follows:
Veterans’ privileges.

18A:66-71. a. Any public employee veteran member in office,
position or employment of this State or of a county, municipality,

or school distriet, board of education or other employer on Janu-
arv 1, 1955, who remains in continuous service thereafter and who
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has or shall have attained the age of 60 years and who has or shall
have been for 20 years in office, position or employment of this State
or of a county, municipality or school district, board of education or
other employer, shall have the privilege of retiring for service and
of receiving, instead of the retirement allowance provided under
section 18A :66—44, a retirement allowance of 14 of the compensation
received during the last year of employment upon which contribu-
tions to the annuity savings fund or contingent reserve fund are
made.

b. Any public employee veteran becoming a member after Janu-
ary 1, 1955, who shall be in office, position or employment of this
State or of a county, municipality or school district, board of edu-
cation or other employer, and who shall have attained 62 years of
age and who has 20 years of aggregate service credit in such office,
position or employment shall have the privilege of retiring for
service and receiving, instead of the retirement allowance pro-
vided under section 18A :66-44, a retirement allowance of 14 of
the compensation received during the last year of employment
upon which contributions to the annuity savings fund or contingent
reserve fund are made. The provisions of this subsection shall also
apply to any veteran who was a member on January 1, 1955, but
whose service was not continuous thereafter.

c. Any public employvee veteran member who has been for 20
years in the aggregate in office, position or employment of this
State or of a county, municipality or school district, board of
education or other employer as of January 1, 1955, shall have the
privilege of retiring for ordinary disability and of receiving, in-
stead of the retirement allowance provided under section
18A:66-41, a retirement allowance of 14 of the compensation re-
ceived during the last year of employment upon which contribu-
tions to the annuity savings fund or contingent reserve fund are
made. Such retirement shall be subject to the provisions governing
ordinary disability retirement in sections 18A :66-39 and 18A :66—40.

d. The death benefit provided in section 18A :66-44 shall apply
in the case of any member retiring under the provisions of sub-
sections a. and b. of this section. The death benefit provided in
section 18A :66-41 shall apply in the case of any member retiring
under the provisions of subsection c. of this section.

36. N. J. S. 18A :66-74 is amended to read as follows:

Authorization to purchase group life insurance.

18A :66-T4. The State Treasurer is hereby authorized and per-
mitted to purchase from one or more life insurance companies, as
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determined by him, a policy or policies of group life insurance
to provide for the benefits specified in sections 18A :66-36,
18A:66-37, 18A:66-38, 18A:66-41, 18A:66-42, 18A:66-44 and
18A:66-46 e. The Board of Trustees of the Teachers’ Pension
and Annuity Fund is hereby authorized and permitted to pur-
chase from one or more life insurance companies, as determined
by it, a policy or policies of group life insurance to provide for
the benefits specified in section 18A.:66-53. Such group life insur-
ance coverage may be provided under one or more policies issued
to the State Treasurer specifically for this purpose, or in the dis-
cretion of the State Treasurer, under one or more policies issued
to the State Treasurer which provide group life insurance coverage
for members of one or more other retirement systems of the State
of New Jersey. Whenever such policy or policies of group insur-
ance shall be in effect, the benefits payable thereunder
shall be 1n lieu of the above mentioned death benefits provided by
said sections.

37. N. J. S. 18A:66-80 1s amended to read as follows:

Payment of benefits.

18A :66-80. Benefits under such group policy or policies shall
be paid by the company to such person, if living, as the member
shall have nominated by written designation duly executed and
filed with the insurance company through the policyholder, other-
wise to the executors or administrators of the member’s estate.
A member may file with the insurance company through the policy-
holder and alter from time to time during his lifetime, as desired,
a duly attested written nomination of his payee for the death
benefit.

C. 18A:66-38.1 Evidence of insurability.

38 a. Any person entitled to become a member of the Teachers’
Pension and Annuity Fund shall not be allowed any of the death
benefits established by sections 18A :66-36, 18A :66-37, 18A :66-38,
18A :66-41, 18A :66-42, 18A :66-44 and 18A:66-46 e. if on the date
he files an application for membership he is 60 or more years of
age or if he makes application for membership beyond the year
after he first became eligible for membership, regardless of age,
uniess the member furnishes satisfactory evidence of insurability
and on the effective date of his membership is actively at work
and performing all his regular duties at his customary place of
employment.
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The effective date of coverage for such death benefits shall be
the first day of the month which immediately follows the date when
such evidence 1s determined to be satisfactory.

b. Such evidence of insurability will not be required of any
person becoming a member of the Teachers’ Pension and Annuity
Fund upon transfer from another State-administered retirement
system if such system provided death benefits of a similar nature
and the transferring member was covered by such benefits at the
time of the transfer. If such transferring member was not covered
by such benefits at the time of the transfer, he may be allowed the
death benefits of the Teachers’ Pension and Annuity Fund subject
to the provisions of subsection a. of this section; provided, how-
ever, that any such member must furnish satisfactory evidence of
insurability under the provisions of subsection a. of this section if
he had been unable or failed to give such evidence as a member
of the system from which he transferred.

c. Any person who must furnish satisfactory evidence of insur-
ability under the provisions of this section and who ceases to be a
member of the retirement system without such evidence having
been given shall continue to be subject to the same requirement
if he subsequently becomes a member.

C. 18A:66-6.1 Purchase of membership credit for compulsory coverage.

39. a. In the case of any person who was required to become a
member of the retirement system as a condition of employment,
and whose application for enrollment in the retirement system or
whose application for transfer from one employer to another within
the system was filed beyond the effective date for his compulsory
enrollment in the system or his transfer within the system, such
person shall be required to purchase membership credit for his
compulsory coverage by paying into the annuity savings fund the
amount required by applying, in accordance with section 18A :66-29,
his rate of contribution on his current base salary subject to the
retirement system for each year of previous service during which
he was required to have been a member.

b. If more than 1 year has elapsed from the time that contribu-
tions would have been required from such person, %% of the em-
ployee’s cost established by the computation provided by sub-
section a. of this section, will be required of his employer and
shall be included in the next budget subsequent to the certification
of this special liability by the retirement system. The amount
certified by the system shall be payable by the employer to the
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contingent reserve fund and shall be due and owing to the system
even if the employee is no longer in the employ of the employer
by the date such moneys are to be paid to the system.

¢. The employee’s obligation may be satisfied by regular install-
ments, equal to at least V4 of the normal contribution to the retire-
ment system, over a maximum period of 10 years, but not more
than 2 years in the case of any employee who has attained or will
attain age 60 within the 2-year period.

d. In the case of any person coming under the provisions of this
section, full pension credit for the period of employment for which
arrears are being paid by the employee shall be given upon the
payment of at least 14 of the total employee’s arrearage obligation
and the completion of 1 year of membership and the making of
such arrears payments, except that in the case of retirement
pursuant to sections 18A:66-36, 18A:66-37, 18A:66-44 and
18A:66-71, the total membership credit for such service shall be
in direct proportion as the amount paid bears to the total amount
of the arrearage obligation of the employee.

C. 18A:66-29.1 Sysiem relieved from certain liabilities.

40. Notwithstanding anything to the contrary, the retirement
system shall not be liable for the payment of any pensions or other
benefits on account of the employees or pensioners of any employer
under this article, for which reserves have not been previously
created from funds contributed by the State, the employer, or
teacher for such benefits.

The actuarial equivalent of any shortage in required contribu-
tions at the time of retirement on account of misstatement of age,

leave of absence, or clerical error, shall be deducted from the
retirement allowance otherwise payable.

C. 18A:66-53.3 Eligibility for death benefits.

41. No member who enrolls on or after July 1, 1971 for the addi-
tional death benefit coverage provided by section 18A :66-53 shall
be eligibie for the benefits described in subsections f. and g. of the
said section if such member retires with less than 10 years of
participation in the program.

42. This act shall take effect immediately.
Approved April 29, 1971.
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CHAPTER 122

Ax Acr to amend ‘“An act providing for joint action by Pennsyl-
vania and New Jersey in the development of the ports on the
lower Delaware river and the improvement of the facilities for
transportation across the said river; authorizing the New Jersey
Interstate Bridge Commission on behalf of the State of New
Jersey for these purposes to enter into an agreement with the
Commonwealth of Pennsylvania creating the Delaware River
Joint Commission and specifying the powers and duties thercof,
inciuding the power to finance projects by the issuance of rev-
enue honds; transferring to the new commission all the powers
of the Delaware River Bridge Joint Commission and making an
appropriation,”” approved June 30, 1931 (P. L. 1931, e. 391),
authorizing the Governor, on behalf of the State of New Jersey,
to enter into a supplemental compact or agreement with the
Commonwealth of Pennsylvania amending the compact or agree-
ment between the State of New Jersey and the Commonwealth
of Pennsylvania entitled ‘‘Agreement Between The Common-
wealth of Pennsylvania and The State of New Jersey creating
the Delaware River Joint Commission as a body corporate and
politic and defining 1its powers and duties,”” as heretofore
amended and supplemented, and authorizing the Governor to
apply, on behalf of the State of New Jersey, to the Congress of
the United States for its consent to such supplemental compact
or agreement.

BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

Delaware River Joint Commission continued as Delaware River Port Authority;
corporate powers and governmental functions.

1. The Governor is hereby authorized to enter into a supple-
mental compact or agreement, on behalf of the State of New Jersey,
with the Commonwealth of Pennsylvania amending Article I, para-
graph (j) of the compact or agreement between the Commonwealth
of Pennsylvania and the State of New Jersey entitled ‘‘ Agreement
Between The Commonwealth of Pennsylvania and the State of
New Jersey creating the Delaware River Joint Commission as a
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body corporate and politic and defining its powers and duties,”’
as follows:

(j) The establishment, maintenance, rehabilitation, construction
and operation of a rapid transit system for the transportation of
passengers, express, mail, and baggage, or any of them, between
points in New Jersey within the Port District and points within the
city of Philadelphia, Pennsylvania, and intermediate points. Such
system may be established by utilizing existing rapid transit sys-
tems, railroad facilities, highways and bridges within the territory
involved and by the construction or provision of new rail facilities
where deemed necessary, and may be established either directly by
purchase, lease or contract, or by lease or agreement with any other
public or private body or corporation, or any other manner.

2. The Governor is hereby authorized to apply, on behalf of the
State of New Jersey, to the Congress of the United States for its
consent and approval to such supplemental compact or agreement,
but in the absence of such consent and approval, the commission
referred to in such supplemental compact or agreement shall have
all of the powers which the Commonwealth of Pennsylvania and
the State of New Jersey may confer upon it without the consent
and approval of Congress.

3. This act shall take effect immediately; but the Governor shall
not enter into the supplemental compact or agreement hereinabove
set forth on behalf of the State of New -Jersey until passage by
the Commonwealth of Pennsylvania of a substantially similar act
embodying the supplemental compact or agreement between the two
States.

Approved May 6, 1971.

CHAPTER 123

AxN Act concerning the registration of vital statistics and amending
R. S. 26:8-40.1.
BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
1. R. S. 26:8-40.1 is amended to read as follows:

Adopted children; special certificate in lieu of birth certificate; contents; original
certificate placed under seal.

26:8-40.1. When any person born in New Jersey who has been
adopted pursuant to provisions of the laws of any State or country,
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and which adoption has been certified to the State Registrar as
required by paragraph B of section 15 of P. L. 1953, chapter 264
(C. 9:3-31) or there is submitted a certification or a certified copy
of the decree or judgment of the court in such adoption proceedings,
the State Registrar shall establish, in lieu of the original birth
record, a certificate of birth showing (a) the name of the adopted
person as changed by the decree of adoption, if changed, (b) the
date and place of birth, (¢) the names of the adopting parents or
parent including the maiden name of the female adopting parent if
such name is given in the certification or certified copy of the decree
or judgment of the court, and (d) the date of filing. In any instance
where the child has been adopted by the spouse of the natural
parent the name of such parent shall also be entered on the new
certificate of birth. Such certificate shall be of the same general
type as is used in making a birth certificate for a person who has
not been adopted. Upon application by an adopting parent or
parents of any person born in the United States and adopted pur-
suant to the laws of this State, the court before which the adoption
proceedings have been conducted, may, for good cause shown, direct
and order that the place of birth shall be the residence of the adopt-
ing parent or parents at the time of said adoption; provided
however, that the adopting parent or parents were residents of
this State at the time of said adoption.

Upon receipt of such application, certification or certified copy
of the decree or judgment of a court in an adoption proceeding, the
State Registrar shall make a new certificate of birth containing the
information referred to in the preceding paragraph. The fee for
such service shall be $3.00 which includes the issuance of a certified
copy of the new certificate.

The State Registrar may file such a new certificate for any
foundling, for any child born in any State or country, and for
any child for whom an original birth report cannot be located,
who has been adopted in New Jersey; provided, that there is at-
tached to the decree or judgment of the court in such adoption
proceeding or is submitted to the State Registrar a certified copy
of the original birth record or acceptable evidence of birth. In the
case of a foundling, the date and place of birth may be decided by
the adopting parent or parents if not decided by the court before
which the adoption proceedings were conducted. Such certificate
for any child who is not a citizen of the United States shall bear
the notation ‘‘by adoption,”” which shall also be shown upon any
copy of the certificate issued; such notation may be removed at
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any subsequent date upon submission of acceptable proof that the
child has become a citizen of the United States.

‘When a new certificate of birth is made the State Registrar shall
notify the local registrar of vital statistics of the place in which
the birth occurred who shall enter the new certificate in his local
record and place his copy of the original record under seal.

The State Registrar shall cause to be placed under seal the
original certificate of birth and all papers pertaining to the new
certificate of birth. Such seal shall not be broken except by order
of a court of competent jurisdiction. Thereafter whenever a
certificate of birth of such person is issued, it shall be made from
the new certificate of birth except when an order of a court of
competent jurisdiction shall require the issuance of a copy of the
original certificate of birth.

2. This act shall take effect immediatelv.

Approved Mayv 6, 1971.

(CHAPTER 124

Ax Acr to amend the ‘“Municipal Planning Act (1953),”’ approved
September 18, 1953 (P. L. 1953, c. 433).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 14 of P. I.. 1953, chapter 433 (C. 40:55-1.14) is
amended to read as follows:

C. 40:55-1.14 Regulation of subdivisions; approval of plats.

14. The governing body may by ordinance provide for the regu-
lation of subdivisions within the municipality by requiring the
approval of the governing body, by resolution, of all plats after
favorable referral by the planning board before such plats may
be filed with the county recording officer and may authorize and
empower the planning board to review plats in accordance with
regulations, requirements and standards established by the gov-
erning body and may further fix filing fees to be paid for by any
applicant for subdivision approval.

In any ordinance creating a planning board or in any amendment
or supplement thereto, provision may be made for the regulation
of subdivisions within the municipality by approval of the plan-
ning board acting in lieu of the governing body of all plats before
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such plats may be filed with the county recording officer, provided
such ordinance regulating subdivisions establishes regulations,
requirements, and standards for plat approval by the planning
board. If such power of approval is granted to the planning hoard,
the procedures of the planning board under this act chall be
required in connection with such approval, and the signature of
the chairman of the planning board shall have the same force as
the signature of the mayor.

Any such ordinance may require as a condition for local mu-
nicipal approval the submission of proof that no taxes or assess-
ments for local improvements are due or delinquent on the property
for which any subdivision application is made.

Any such ordinance may exempt from the requirement of local
municipal approval, subdivisions wherein the number of new lots
is less than a designated number, or plats that do not involve new
streets, or such other classes of subdivisions as such ordinance
shall designate. In all cases involving such exempted subdivisions,
the mayor or planning board chairman, as the case may be, and
the municipal clerk shall certify the exemption on the plat, deed,
or instrument to be filed with the county recording officer.

Within 30 days after the adoption of any subdivision ordinance,
regulation or of any amendment thereto, a copy of said document
shall be transmitted to the county planning board for its informa-
tion and files.

Kach subdivision application or site plan review application,
where required pursuant to section 8 of this act, shall be submitted
to the county planning board for review and approval prior to
approval by the local municipal approving authority.

The municipal approval authority shall defer taking action on
a subdivision until receipt of the county planning board report
thereon. The county planning board shall report to the municipal
authority within 30 days from the date of receipt of the application.
If the county planning board fails to report to the municipal ap-
proving authority within the 30-day period, said subdivisions shall
be deemed to have been approved by the county planning hoard
unless by mutual agreement between the county planning board
and municipal approving authority, with approval of the applicant,
the 30-day period may be extended for an additional 30-day period,
and any such extension shall so extend the time within which a
municipal approving authority shall be required by law to act
thereon.

2. This act shall take effect immediately.

Approved May 6, 1971.
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CHAPTER 125

AN Acr concerning hunting and fishing license fees and amending
R. S.23:3-3, 23:3-4 and 23:3-11.

Be 11 BNacTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S. 23:3-3 is amended as follows:

Children’s hunting license; fee.

23:3-3. The division may, in its discretion, issue a license to a
citizen of the United States above 10 years and below 14 years of
age, when applied for by his parent or legal guardian, authorizing
him to hunt only when accompanied by a holder, above 21 years of
age, of a regular residents’ or nonresidents’ license. This license
shall be void after December 31 next succeeding its issuance. The
fee for this license shall be $2.00. These fees shall be remitted fto
the State Treasurer, and placed to the credit of the ‘‘hunters’ and
anglers’ license fund,”” and be disbursed by the State Treasurer
on vouchers certified by the division.

2. R. S.23:3+ is amended as follows: '

Licenses; residents’, nonresidents’ and aliens’; fees; term of licenses.

23:3-4. The licenses issued under this article shall be as follows:

a. A license issued to citizens of the United States above 14 years
of age, who have an actual and bona fide domicile in this State at
the time of the application for the license and who have had an
actual and bona fide domicile in this State for at least 6 months
immediately prior thereto. These licenses shall be of four kinds and
designated as the residents’ firearm hunting and trapping license,
the residents’ bow and arrow license, the residents’ fishing license
and the residents’ family fishing license. The Fish and Game Coun-
cil in the Division of Fish, Game and Shell Fisheries of the Depart-
ment of Environmental Protection shall have the authority to adopt
and promulgate regulations for said family fishing licenses.

The residents’ firearm hunting and trapping license shall autho-
rize its holder to trap and to hunt with hounds and firearms only,
and a fee of $7.00 and an issuance fee of $0.25 shall be charged
therefor. The residents’ bow and arrow license shall authorize its
holder to hunt with bow and arrow only, and a fee of $7.00 and an
issuance fee of $0.25 shall be charged therefor. The residents’
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fishing license shall authorize its holder to fish only, and a fee of
$6.00 and an issuance fee of $0.25 shall be charged therefor except
that in any case where the applicant is 70 or more years of age and
is otherwise qualified no fee shall be charged. The residents’ family
fishing license shall authorize the parents or guardians and their
children, foster children or wards between the ages of 14 and 18,
named therein, to fish only. The fee for the parent license permitt-
ing fishing only by the father or mother, or both, or the guardian
shall be $12.00 with an issuance fee of $0.25; and each child, foster
child or ward named therein shall be required to have and shall be
issued an individual supplementary license as a member of such
family at a fee of $1.00 and an issuance fee of $0.25. The license
shall be invalid from the date of its issuance when issued to a per-
son not entitled thereto hereunder. Any person, a resident of this
State, who is afflicted with total blindness, upon application to the
Division of Fish, Game and Shell Fisheries shall be entitled to a
residents’ fishing license without fee or charge.

b. A license issued to a person above 14 years of age not entitled
to a residents’ license, authorizing him to trap and to hunt. These
licenses shall be designated as the nonresidents’ and aliens’ firearm
hunting and trapping license, and the nonresidents’ and aliens’ bow
and arrow license. The fee for each of these licenses shall be
$25.00, and an issuance fee of $0.25.

¢. A license issued to a person above 14 years of age not entitled
to a residents’ license, authorizing him to fish only. These licenses
shall be designated as the nonresidents’ and aliens’ fishing license
and the nonresidents’ and aliens’ 3-day vacation fishing license valid
for a period of 3 consecutive days and only obtainable after June 1
of each year. The fee for these licenses shall be $10.00 for the
annual fishing license, together with an issuance fee of $0.25, and
$3.50 and an issuance fee of $0.25 for the 3-day vacation fishing
license.

Every license issued hereunder shall be void after December 31
next succeeding its issuance excepting the nonresidents’ 1-day hunt-
ing license which shall expire on the date of issuance, and the non-
residents’ and aliens’ 3-day fishing license which is valid only for 3
consecutive days after date of issuance.

3. R.S. 23:3-11 is amended as follows:

Disposition of fees.
23:3-11. Two dollars of every resident and nonresident firearm
hunting and trapping license fee, and every resident and nonresi-
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dent bow and arrow license fee, and $1.00 of every resident and
nonresident fishing license fee, including the 3-day vacation fishing
license fee, and $2.00 of every resident family parent fishing license
fee, remitted to the State Treasurer shall be placed to the credit of
a fund to be known as the ‘‘public shooting and fishing grounds
fund,”” which fund shall be used exclusively for the acquisition by
purchase, lease or otherwise, and the development, maintenance
and stocking of game, birds, animals and fish of areas of land, water,
or land and water for use as public hunting and fishing grounds and
game refuges; and the acquisition by lease or otherwise of areas
of land or water for such other activities as the Division of Fish
and Game shall deem to be in the interest of the hunters and fisher-
men of the State. This fund shall be kept separate and apart from
the receipts of the division and all other State moneys and shall
be disbursed by the State Treasurer on vouchers certified to by the
division. The balance of the fee remitted shall be placed to the
credit of the ‘‘hunters’ and anglers’ license fund.”” One dollar of
every resident firearm hunting and trapping license fee, and $1.00
of every resident bow and arrow license fee shall be spent for the
management of the State’s deer herd.
4. This act shall take effect January 1, 1972.

Approved May 6, 1971.

CHAPTER 126

AN Acr to validate certain proceedings of municipalities and any
bonds issued or to be issued pursuant to such proceedings.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

Validating act.

1. All proceedings heretofore had or taken by any municipality
prior to the effective date of this act for the authorization, sale or
issuance of bonds of the municipality, and any bonds of the munici-
pality issued or to be issued in pursuance of such proceedings are
hereby ratified, validated and confirmed, notwithstanding that
notice of sale of such bonds was not published as required by N. J. S.
40A :2-30 in a newspaper qualified for publication of a bond ordi-
nance; provided, however, that notice of sale of such bonds as
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required by said section 40A:2-30 was published at least once at
least 7 days prior to such sale in a financial publication carrying
municipal bond news published in New York City, and provided
further, that no action, suit or proceeding to contest the validity of
such bonds or the sale thereof or failure to publish such notice of
sale has heretofore been instituted in any court of the State.

2. This act shall take effect immediately.

Approved May 6, 1971.

CHAPTER 127

AN Act concerning public utilities, establishing penalties for failure

to file any annual report and supplementing Title 48 of the
Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 48:2-16.3 Failure to file annual report; penalty.

1. Any public utility that shall fail to file any annual report on
the day on which it shall be due, shall be subject to a penalty of
$5.00 for each day thereafter until such report is filed. The Board
of Public Utility Commissioners, if satisfied that the failure to
comply with this provision was excusable, may waive the whole or
part of the penalty herein imposed.

2. This act shall take effect immediately.

Approved May 6, 1971.

CHAPTER 128

Ax Acrt to establish a Statewide clinic system of drug abuse treat-
ment and counseling clinics, providing for operating standards
and rules and regulations, amending P. L. 1964, ¢. 226, and supple-
menting ‘‘An Act making appropriations for the support of the
State Government and the several public purposes for the fiscal
year ending June 30, 1971, and regulating the disbursement
thereof,”” approved June 15, 1970 (P. L. 1970, c. 96).
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BE 1T ENACTED by ihe Senate and General dssembly of the State
of New Jersey:

C. 26:2G-31 Declaration of policy.

1. Itis declared to be the public policy of this State that the pre-
vention of drug abuse and addiction and the treatment and rehabili-
tation of vietims thereof is a matter of grave concern to the people
of the State and requires that a comprehensive program be estab-
lished to provide the broadest spectrum of medical and community
services possible for local treatment and counseling facilities on a
Statewide basis. Further, this Statewide effort must avoid divisive-
ness, organizational uncertainty, unnecessary duplication of efforts
and unproductive controversy and, therefore, will require coordina-
tion and supervision of local operations through strategically placed
regional centers, all to be administered through the Division of
Narcotic and Drug Abuse Control in the Department of Health.

C. 26:2G-32 Definitions.

2. As used in this act:

(a) ““Commissioner’’ means the Commissioner of the New Jersey
State Department of Health, or the person specifically designated
by him to perform his functions and duties pursuant to this act.

(b) ‘“System’’ means the Statewide system of Drug Abuse Treat-
ment and Counseling Clinics established hereunder.

C. 26:2G-33 Establishment of treatment and counseling clinics.

3. The Commissioner of the Department of Health shall establish
a Statewide system of Drug Abuse Treatment and Counseling
Clinics. The system shall be administered by the commissioner
through regional centers organized to supervise and coordinate the
operation of clinics in certain areas. Outreach offices may also be
established to assist the clinics in their operation. The number and
location of such clinics, regional centers and outreach offices shall
be as the commissioner determines after appropriate study.

C. 26:2G-34 Medical and community services to be provided.

4. The clinics, regional centers, and outreach offices established
hereunder shall provide a complete program of medical and com-
munity services in connection with all aspects of the use and abuse
of drugs and related problems, including, but not by way of limita-
tion, the following:

educational programs;
confidential drug counseling;
vocational guidance and job placement;
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psychiatrie, psychological and social case work services;
induction and outreach services;

24-hour telephone emergency capability;

urine monitoring;

detoxification;

methadone maintenance;

individual and community prevention program;
individual self-help and group therapy;

referral services for in-patient treatment;

all areas of treatment and addict rehabilitation;
aftercare treatment;

probation services for the courts and correctional systems.

C. 26:2G-35 Employees, advisers and consultants authorized.

5. The Commissioner of the Department of Health shall appoint
and employ subject to the provisions of Title 11 of the Revised
Statutes such employees, advisers, and consultants as he deems
necessary to carry out the provisions of this act. The President of
the Civil Service Commission and the Commissioner of the Depart-
ment of Health shall determine which, if any, of such appointments
need not comply with the provisions of said Title.

C. 26:2G-36 Rules, regulations and standards.

6. The commissioner is authorized to adopt, promulgate and
enforce rules and regulations and establish operating standards
which shall be applicable to clinics which are part of the system
established hereunder and to persons, groups or agencies which are
not part of said system but which offer the same or similar programs
or services.

C. 26:2G-37 Authority to coniract for and accept gifts, grants, services, ete.

7. The commissioner is authorized to contract for and to accept
any gifts, grants, devises, bequests, funds, facilities, property,
services, or assistance in any form from the Federal Government,
or any agency or instrumentality thereof, or from any private
agency or person for any of the purposes of this act. Any moneys
so received may be expended by the commissioner to effectuate the
purposes of this act, subject to the same limitation as to approval of
expenditures and audits as are prescribed for State moneys appro-
priated for the purposes of this act.

8. Section 8 of P. L. 1964, ¢. 226 (C. 30:6C~8) is amended to read
as follows:
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C. 30:6C-8 Establishment of aftercare clinies; operation as independent agency
or as part of Statewide system.,

8. Kach of the several counties, or several counties on a joint
cooperative basis, may establish a regional medically oriented clinic
to provide aftercare treatment for individuals released or dis-
charged from mental hospitals as provided for herein, or may enter
into a contractual relationship with an existing public or private
facility to provide such aftercare treatment. On and after July 1,
1971, any clinic theretofore or thereafter established shall become
a part of the Statewide system established under this supple-
mentary and amendatory aect; provided, however, the board of
chosen freeholders of a county in which any such clinic is then
presently operating may provide by resolution for such clinic to
continue to operate as an independent county agency with the cost
therefor to be paid by said county. In such case, the particular
clinic shall not become part of the Statewide system, but shall
operate as an independent county agency under the direction and
at the expense of the county in which it is located; provided, how-
ever, it shall conform to standards, rules and regulations promul-
gated by the commissioner. Thereafter, any such clinic operating
as an independent county agency may become part of the Statewide
system upon the approval by the commissioner of a resolution
adopted by the board of chosen freeholders of such county request-
ing the commissioner to assume operation and control of such clinie.
Copies of resolutions authorized by this section shall be forwarded
to the commissioner within 10 days after adoption.

Any county operating a clinic which becomes a part of the State-
wide system established hereunder shall maintain, operate and
make available to the Department of Health any building, space or
other physical facility used by the county clinic for the continued
use by the Department of Health at no cost for the Statewide
system. Such building, space or other physical facility shall be so
made available to the Department of Health at no cost to the De-
partment or the State of New Jersey for a term of 5 years; pro-
vided, however, said term may be extended or decreased upon the
written agreement of the Commissioner of Health and a resolution
therefor by the board of chosen freeholders of the county in which
said clinic is located.

9. There is hereby appropriated to the Division of Narcotic and
Drug Abuse Control in the Department of Health the sum of
$200,000.00 to effectuate the purposes of this act.

10. This act shall take effect July 1, 1971.

Approved May 6, 1971.
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CHAPTER 129

Ax Acr to amend the ‘“ Amusement Games Licensing Law,”’ ap-
proved June 16, 1959 (P. L. 1959, c. 109).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1959, ¢c. 109 (C. 5:8-102) is amended to read
as follows:

C. 5:8-102 Application for municipal license; filing; contents; State license;
annual fees.

3. Each applicant for such a license shall file with the clerk of
the municipality a written application therefor in the form pre-
scribed in said rules and regulations, duly executed and verified, in
which shall be stated the name and address of the applicant, to-
gether with sufficient facts relating to its incorporation and or-
ganization if the applicant be a corporation or organization; the
specific kind of amusement games intended to be held, operated and
conducted by the applicant, and the place or places where, the
period, term, date or dates and the time or times when, such amuse-
ment games are intended to be conducted