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(c) When the liaison in the district of residence of a 
homeless child receives notification of the need for edu­
cational placement, that person shall coordinate placement 
procedures immediately based on the best interest of the 
child and criteria set forth in N.J.A.C. 6:5-1.6(c). 

Amended by R.1999 d.296, effective September 7, 1999. 
See: 31 N.J.R. 1409(a), 31 N.J.R. 2640(a). 

Changed N.J.A.C. references throughout. 

6:5-1.6 Educational placement 

(a) The district of residence shall decide the educational 
placement of the homeless child according to criteria de­
scribed in this section. The options for placement are: 

1. To continue the child's education in the school 
district of last attendance; 

2. To enroll the child in the district of residence if the 
district of residence is not the district of last attendance; 
or 

3. To enroll the child in the school district where the 
child is temporarily living. 

(b) When the district of residence for a homeless child 
cannot be determined, the district in which the child is 
temporarily residing or the district of last attendance shall 
enroll the child immediately. 

(c) The decision regarding educational placement of a 
homeless child shall be based on what is in the best interest 
of the child. The district of residence shall consider the 
following in the placement decision process: 

1. The preference of the parent(s) or guardian(s) as to 
where the child should attend school; 

2. The continuity of the child's educational program 
with consideration given to the child continuing in the 
same school, the length of time the child attended a 
particular school, the time remaining in the school year, 
graduation requirements and . district policies regarding 
the number of credits needed for graduation, and geo­
graphical location where the family plans to seek perma­
nent housing; 

3. The eligibility of the child for special instructional 
programs, such as bilingual, compensatory, gifted and 
talented, special education and vocational programs; and 

4. The distance, travel time, and safety factors in coor­
dinating transportation services from the temporary resi­
dence to the school. 

(d) When a decision is made to enroll an educationally 
handicapped homeless child in a district other than the 
district of residence and an immediate review of the place­
ment options available to implement the pupil's current 
individualized educational program cannot be conducted, 
the child shall be placed in a program consistent with the 

··~ goals and objectives of the current individualized education-
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al program for a period not to exceed 30 calendar days. 
Within this 30 day period, the district of residence must 
assure that the individualized educational program is re­
viewed and revised pursuant to N.J.A.C. 6A:14. 

(e) The district of residence shall determine the edu­
cational placement in a timely manner and only after con­
sultation with the parent(s) or guardian(s) as described 
below: 

1. Placement decisions shall be made by the superin­
tendent of the district of residence or his or her designee 
within three school days of notification of the need for 
educational placement. Once the decision is made, the 
child shall be placed immediately. 

2. Consultation with the parent(s) or guardian(s) re­
garding the placement decision and their right to appeal 
that decision shall be documented by the superintendent 
or his or her designee in writing. 

3. When there is a dispute regarding the placement 
· decision, the child will be enrolled when the county 
superintendent determines the educational placement 
pursuant to N.J.A.C. 6:5-1.7. 

(f) When a decision is made to enroll the child in a 
district other than the district of residence, the district 
where the child last attended school shall forward to the 
new district all relevant school and health records. When 
the parent(s) or guardian(s) is homeless due to conditions of 
domestic violence, the transfer of pupil records shall be 
subject to the provisions of N.J.A.C. 6:3-6. 

Amended by R.1999 d.296, effective September 7, 1999. 
See: 31 N.J.R. 1409(a), 31 N.J.R. 2640(a). 

In (d) through (f), changed N.J.A.C. references. 

6:5-1.7 Disputes and appeals 

(a) If the parent(s) or guardian(s), involved school district 
officials, involved agencies, case managers, or shelter provid­
ers object to the educational placement decision made by 
the district of residence, the superintendent or designee of 
the district of residence shall immediately notify the county 
superintendent of schools. The county superintendent shall 
determine the placement of the child within 48 hours based 
on the child's best interest and the criteria set forth in 
N.J.A.C. 6:5-1.6(c). 

(b) If the parent( s) or guardian( s) or any of the above 
parties object to the decision of the county superintendent, 
mediation shall be available through the Department of 
Education's Homeless Children and Youth Program within 
the Office of Specialized Populations. Mediation shall be 
provided as follows: 

1. A request for mediation shall be made to the Home­
less Children and Youth Program within the Office of 
Specialized Populations either verbally or in written form. 
The mediation request shall cite the issues in dispute and 
the relief sought. 
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2. A mediation conference with all parties present, 
including representation from the county superintendent's · 
office, shall be conducted within five school days after the 
request is made at which time: 

i. Issues shall be determined; and 

ii. Options explored. 

3. The role of the mediator is not judgmental; 

4. The mediation conference shall be: 

i. Informal; and 

ii. Held at a time and place reasonably convenient to 
the parties in the dispute. 

5. If the mediation results in agreement, conclusions 
shall be incorporated into a written agreement, signed by 
each party, and forwarded to th~ county superintendent 
for appropriate action. If the mediation does not result 
in agreement, the Homeless Children and Youth Pr<ilgram 
within the Office of Specialized Populations shall assist 
the parent(s) or guardian(s) in filing an appeal to the 
Commissioner of Education pursuant to N.J.S.A. 18A:6-9 
and N.J.A.C. 6:24. 

(c) Any dispute or appeal from any party at any stage of 
the process shall not delay the homeless child's immediate 
entrance into schooL The homeless child shall be placed in 
the district designated by the county superintendent pending 
resolution of the dispute or appeal. 

(d) Any disputes and appeals involving an educationally 
handicapped homeless child shall be pursuant to N.J.A.C. 
6A:14. 

Amended by R.1999 d.296, effective September 7, 1999. 
See: 31 N.J.R. 1409(a), 31 N.J.R. 2640(a). 

In (a) and (d), changed N.J.A.C. references; and in (b), substituted 
references to the Homeless Children and Youth Program within the 
Office of Specialized Populations for references to the Office of 
Homeless Children and Youth.throughout. 

6:5-1.8 Tuition 

(a) When the homeless child is enrolled in a district other 
than the district of residence, the district of residence shall 
pay the costs of tuition for the child to that district pursuant 
to N.J.S.A. 18A:38-19 and N.J.A.C. 6:20-3.1. 
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(b) The district of residence shall also include the child 
on its annual Application for State School Aid (ASSA) for 
as long as the parent(s) or guardian(s) remains homeless , 
and the child is enrolled in another school district. ~ 

(c) When the State assumes fiscal responsibility for the 
tuition of a homeless child, the State shall pay the district in 
which the child is enrolled the State foundation amount plus 
the appropriate special education aid, if any. 

6:5-1.9 Transportation 

(a) When the homeless child is enrolled in a district other 
than the district of residence, the district in which the child 
is enrolled shall provide transportation services and the 
district of residence shall pay for any transportation costs 
incurred by that district pursuant to N.J.S.A. 18A:39-1 et 
seq. and N.J.A.C.. 6:21. 

(b) When the homeless child attends school in the district 
of residence while temporarily residing in another district, 
the district of residence shall provide for transportation to 
and from school pursuant to the provisions of N.J.A.C. 6:21. 

(c) When a district of residence cannot be determined 
and the State has assumed fiscal responsibility for the 
payment of tuition, the district where the homeless child is 
enrolled shall provide transportation pursuant to N.J.A.C. 
6:21. . 

(d) In implementing the transportation services required .·. · "\ 
for a homeless child, school districts shall explore alterna- ~ 
tives and provide the most economical and safest mode of 
transportation pursuant to N.J.A.C. 6:21. 

6:5-1.10 Evaluation procedures for compliance 

(a) The Department of Education shall monitor school 
districts responsible for implementing the requirements set 
forth in this chapter, including: 

1. Placement decisions made according to rules and 
within specified timelines; and 

2. Provision of appropriate educational services and 
transportation. 

Amended by R.1999 d.296, effective September 7, 1999. 
See: 31 N.J.R. 1409(a), 31 N.J.R. 2640(a). 

In (a), substituted a reference to this chapter for a reference to this 
subchapter in the introductory paragraph. 


