STATE PARK SERVICE CODE

CHAPTER 2

STATE PARK SERVICE CODE

Authority
N.J.S.A. 13:1B, 13:1B-15.100 et seq., and 13:1L-1 et seq.

Source and Effective Date

R.1996 d.524, effective November 18, 1996.
See: 28 N.J.R. 3698(a), 28 N.J.R. 4899(c).

Executive Order No. 66(1978) Expiration Date
Chapter 2, State Park Service Code, expires on November 18, 2001.

Chapter Historical Note

Chapter 2, State Park Service, consisting of Subchapter 1 and Sub-
chapter 3, became effective prior to September 1, 1969 pursuant to
authority of N.J.S.A. 13D-1 et seq., 13:1B-3, 13:1B-15.4 et seq.,
13:1B-15.12a et seq. and 23:7-9 and the State Park and Forestry
Resources Act (N.J.S.A. 13:1L et seq., specifically N.J.S.A. 13:1L-19).

1971 Revisions: Amendments became effective May 26, 1971 as
R.1971 d.82. See: 3 N.J.R. 107(b). All Subchapters except Subchap-
ters 1, 3, 14, 16 and 17 were adopted pursuant to authority of N.J.S.A.
13:8-20 as R.1971 d.191, effective October 21, 1971. See: 2 N.J.R.
82(b), 3 N.J.R. 221(e). d

1973 Revisions: Subchapter 16 was adopted as R.1973 d.138, effec- .

tive May 24, 1973.

1974 Revisions: Amendments became effective January 18, 1974 as
R.1974 d.13. See: 5 N.J.R. 405(a), 6 N.J.R. 1760(b).

1975 Revisions: Amendments became effective March 20, 1975 as
R.1975 d.75. See: 6 N.J.R. 393(b), 7 N.J.R. 151(b). Subchapter 14
was adopted and Subchapter 15 was repealed by R.1975 d.134, effective
© May 19, 1975. See: 7 N.J.R. 141(b), 7 N.J.R. 261(c).

1977 Revisions: Amendments became effective April 21, 1977 as
R.1977 d.145. See: 9 N.J.R. 114(d), 9 N.J.R. 218(e).

1979 Revisions: Amendments became effective January 26, 1979 as
R.1979 d.18. See: 10 N.J.R. 532(a), 11 N.J.R. 63(c).

1981 Revisions: Amendments became effective January 7, 1981 as
R.1981 d.4. See: 12 N.J.R. 505(d), 13 N.J.R. 91(a).

1983 Revisions: Pursuant to Executive Order No. 66(1978), Chapter
2, State Park Service, was readopted as R.1983 d.320, effective July 21,
1983. See: 15 N.J.R. 822(b), 15 N.J.R. 1373(d). Subchapter 4,
Hunting, Fishing and Trapping; Subchapter 6, Scuba Diving; Subchap-
ter 10, Bathing; and Subchapter 12, Equestrian Use, were repealed by
R.1983 d.464, effective October 17, 1983. See: 15 N.J.R. 983(a), 15
N.J.R. 1760(b).

1985. Revisions: Amendments became effective August 19, 1985 as
R.1985 d.421. See: 17 N.J.R. 778(a), 17 N.J.R. 201(a).

1986 Revisions: Subchapter 12, Open Lands Management, was
adopted as R.1986 d.124, effective April 7, 1986. See: 17 N.J.R.
866(b), 18 N.J.R. 645(b). Amendments became effective June 2, 1986
as R.1986 d.202. See: 18 N.J.R. 139(a), 18 N.J.R. 1200(a).

1987 Revisions: Subchapter 11 was repealed and a new Subchapter
11, Natural Areas and the Natural Areas System, was adopted as
R.1987 d.533, effective December 21, 1987. See: 18 N.J.R. 2349(b), 19
N.J.R. 2409(a).

1988 Revisions: Pursuant to Executive Order No. 66(1978), Chapter
2 State Park Service, was readopted as R.1988 d.340, effective June 24,
' 1988. See: 20 N.J.R. 714(a), 20 N.J.R. 1743(e).

See: 5 N.J.R. 81(a), 5 N.I.R. 187(a).

1991 Revisions: Chapter 2, State Park Service, was repealed, and a
new Chapter 2, State Park Service Code, was adopted by R.1991 d.487,
effective October 7, 1991. See: 22 N.J.R. 2652(a), 23 N.J.R. 3005(a).
As part of R.1991 d.487, Subchapter 11, Natural Areas and the Natural
Areas System, was recodified to NJ.A.C. 7:5A and Subchapter 12,
Open Lands Management, was recodified to N.J.A.C. 7:5B.

Pursuant to Executive Order No. 66(1978), Chapter 2, State Park
Service Code, expired on October 7, 1996.

Chapter 2, State Park Service Code, was adopted as new rules by
R.1996 d.524, effective November 18, 1996. See: Source and Effective
Date.
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SUBCHAPTER 1. GENERAL PROVISIONS

7:2-1.1 Short title

The title of this chapter shall be known as the “State Park
Service Code.”

7:2-1.2 Scope

This chapter shall constitute the rules of the State Park
Service and shall govern the use of all State parks, forests,
recreation areas, historic sites, natural areas, marinas, golf
courses, botanical gardens, and other lands, waters and
facilities under the jurisdiction of the Department of Envi-
ronmental Protection and assigned to the State Park Service
in the Division of Parks and Forestry.
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7:2-1.7

7:2-1.3 Construction

(a) These rules shall be liberally construed to permit the
Department, the Division of Parks and Forestry, the State
Park Service and its various agencies to discharge its statuto-
ry functions.

(b) The Commissioner, the Director of the Division of
Parks and Forestry or the Assistant Director of the Division
for the State Park Service may, in the public interest, or in
an emergency, relax the application of these rules.

7:2-1.4 Practice where rules do not govern

(a) The Commissioner may rescind, amend or expand
these rules from time to time, as in accordance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

(b) The Commissioner, the Director of the Division of
Parks and Forestry or the Assistant Director of the Division
for the State Park Service shall exercise their authority in
respect to any other matters not governed by these rules.

7:2-1.5 Relationship to Federal and State law

The provisions of this chapter are not intended to and do
not relieve any person of the duty to comply with all other
valid governmental regulations governing activities regulated
under this chapter, including rules of the Department of
Environmental Protection, and other appropriate State and
Federal agencies.

7:2-1.6 Severability

If any section, subsection, provision, clause or portion of
this chapter or the application thereof to any person or
circumstance is adjudged invalid or unconstitutional by a
court of competent jurisdiction, the remainder of this chap-
ter or the application of such section, subsection, provision,
clause or portion of this chapter to persons or circum-
stances, other than those which is held invalid or unenforce-
able, shall not be affected thereby.

7:2-1.7 Definitions

The following words and terms, when used in this chapter,
shall have the following meaning unless the context clearly
indicates otherwise.

“ATV” means a motor vehicle, designed to travel over
any terrain, which is of a type possessing between three to
six rubber tires, and powered by a gasoline with a piston
displacement engine not exceeding 400 cubic centimeters,
but shall not include golf carts.

“Bicycle” means a device upon which any person may ride

-propelled by human power through a belt, chain or gears,

and having either two or three wheels in a tandem or
tricycle arrangement.

“Boat” means a small open vessel or water craft propelled
by human power by oars, rowing, paddling or pedaling.

“Camping” means the temporary placing of a tent, shel-
ter, lean-to, sleeping bag, bedding material, or recreational
mobile camping units of any type, on State Park Service
property for sleeping overnight in an outdoor setting.

“Closed” means a complete prohibition of access except
by authorized personnel.

“Closed season” means the time during the year when
fish, game, birds, or other animals, may not be captured,
taken, killed or had in possession.

“Commissioner” means the Commissioner of the Depart-
ment of Environmental Protection.

“Designated bathing area” means any swimming pool,
wading pool or the area of a natural or artificially construct-
ed pond, lake, stream, river, bay, tidal waters, ocean or
other body of fresh or salt water, which is designated,
developed, maintained and operated by the State Park
Service for bathing and swimming purposes together with
buildings, equipment, and appurtenances, if any, and the
land area used in connection therewith.

“Department” means the Department of Environmental
Protection.

“Division” means the Division of Parks and Forestry.

“Facilities” means the combination of all State Park
Service resources designed or utilized for conservation, re-
creation, and environmental purposes.

“Family” means a husband, wife and their children.

“Fire” means the phenomenon of combustion manifested
in light, flame and heat.

“Mobile sport fishing vehicle” means a four-wheel drive
motor vehicle designed to be licensed and operated on the
public roadways and highways of the State and capable of
four-wheel drive operation when off the public roads on the
beach. ATV’s, golf carts and specialty vehicles are specifi-
cally excepted from this definition.

“Motor vehicle” means any vehicle propelled other than
by muscular power, except motorized bicycles and vehicles
that run only upon rails or tracks.

“Motorized bicycles” means a pedal bicycle having a
helper motor characterized in that either the maximum
piston displacement is less than 50 cubic centimeters or said
motor is rated at no more than 1.5 brake horsepower and
said bicycle is capable of no more than 25 miles per hour on
a flat surface.

“Officer-in—Charge” means the area Park Superinten-
dent, designated Chief Ranger or other designee of the
Director of the Division of Parks and Forestry or the
Assistant Director of the Division for the State Park Service.
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“Open fire” means any fire built for cooking or recre-
ational purposes on State Park Service property, outside the
confines of a structure, or vehicle, which cannot be immedi-
ately shut off. '

“Open season” means the time during the year when fish,
game, birds, or other animals may be captured, taken, killed
or had in possession.
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“Overnight facilities” means any permanent cabin, shel-
ter, lean-to, lodge or other State Park Service building or
structure designated by the State Park Service for overnight
use by the general public.

Next Page is 2-7




