
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744: 1Broad Street, N·e~vark, N. J. , 

BULLETIN" 325' JUNE 23 1939. 
' ' 

1. ENTER,Tl\.DJME1JT - MOVING PICTURES - · PERlVIISSIBL.E ·IF CLEAN f.J~D DECENT 
AND EVERYTHING KEPT UNDER CONTROL. 

Robert D~ Treat, 
Tdwnship Clerk, 
Springfield, N. J~. 

My dear Mr. Treat:· 

June 19, 1939 

I have ·before me your telegram .reading:· 

"Question has been raised about present practice of 
showing moving pictures in ~·certaip Springfield 
tavern. Before gove:rning hody adopts resolution 
June ·21st authorizing issuance 1939 .1940 licenses your 
opinion and suggc~stion relative· to· s.uch 'pra_r;tice· are 
respectfully solicited. If possible may I bave your 
reply by June 2lst.n 

There is nothing intrinsically wrong about moving pictures 
in premis·es licensed. for the ·sale of liquor nny mor2 than tele­
vision or ·the radio or tt floor show. Everything depends on the 
class of the entertainment •. 

I would not advocate giving a liquor license to a movie 
theatre but that is because such places .. are patronized- so largcdy 
by young people of tender age. The occasional showing, however, · 
of clean and decent pictures in a tavern from which minors are 

.normally excluded is proper provided that everything ~s kept . 
. under control. Lev11d, i.mmoral or indecont. ex:hibi tions· are.? of 

course, barred. · · · · 

If the privilege is abused in any respect, disciplinary pro­
ceedings coupled with a ha:rd-~is.ted penalty Vfill provide an 
adequate check~~eino 

.Very. truly yours,· 
D •. FREDERICK BURNETT, 

Commissioner. 

2. __ .-DISCIPLINLRY PROCEEDINGS - ILLICIT LIQU9R - REFILLS -
· · ; ·: 'IN ADEQUATE PEN ALTY • 

Della I. Nash, Clerk, 
Lawrence. Township, 
Mercer County,. 
Trenton, R. D. 3, N. J. 

My dear Mrs. Nash: 

·June 19, 1939 

I have before me staff report and copy of notic~ of suspen­
sion and resolution and order adopted by the Township Committee on 
Ju.he _8t~._in disciplinary proceedings agaii1st C11arles -Kicinski, 
28 La\ivn· Park Avenue;.· c_haI'~ed with ·re.filling li·quor bottles,. and 
note that his license ··-was -·-suspended for five days. 
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According to the staff ·rep·ort., .. 1t1y men found a bottlE~ labeled 
"Calvert's •Special'· .. Blended JNhiskey" Whi.cti.· .c_:rppeared to have been 
r2fillc-;d, wher-t)upon :the licensee aclnli.ttt.~d :that he. had rufilled 
the Calvert bottle with Schenley r.s Red Label vvhi~>key, claining 
thct t he.~ had done so because he had found lil.mself out of Calvert rs. 
Such an ad.mission, eoupled with his guilty plea, leaves.n~ doubt 
whatever that" he b.r.id bottled. alcoholic beverages 1n viola ti on of 
the Act and, consequently, possessed illicit alcoholic beverages. 
In ·such 2~ case., a," fiv·e:...:.day-. sus·pen;1ion is-· wo.e.:ful.ly inadequat.e · . 
and in outright disregard of the. rninimwn tl1ir"Gy-day suspension 
that was recommended in tho letter transmitting the case to the 
Tovmshtp Committee. 

Didn • t the members of the Cammi ttee read my conclusion$. 
in Re Jacobs, Bulletin 315, Item 8, and Re Tume.n, .Bu~lc;tin 31_6,; 
Item 8, enclosed with the synopsis of tho case? If they had,. 
they would have realized the gravity of the offense arid the ... c;i._b--. 
solute necessity of the thirty-day suspension that was reconunen:­
ded. I have sent you.9 w1der separate cover, three eopics of 
those rt.:lling~1. I wish that you would deliver one Gopy to each 
member of the :.·Townsrj_p Corn.mi ttee and request that .he read it. 

Hefilling liquor bottles is a problem of thc-:3 .first magni­
tude. If it i·s permitted to go on u11checked, the -entire liquor 
business will· be broug1:1t into disrepute. Issuing a·uthorities 
who impose cream-puff penalties are, in effect_, condoning the 
vicious practice. · 

3. ALCOHOLISi:JI - PHOPOSED SOLUTION.· 

Dear Sir: 

Very tr-qly yours, 
·n. FHEDERICK BURNETT, 

Commissioner. 

•· . 
I have rea~ with great interest Bulletin 317, It~m 8, in 

regards to "Alcoholism." I; would like to offer my .humble sugges-
tion in helping to solve abovo problem. 

I.believe if every licensee in the State .of New Jersey 
could be :notifie~l. of the man or vmman• s namQ, adu.ress, age, 
height, weight, and also a photograph, you could be sure that 
person tvould not be able to buy any liquor in this state, be­
cause every liqensee is a law-abiding citizen and would be only 
too glad to coopet•ate with you. 

If said person should succeed in obtaining liquor from 
a bootlGggur (if there are such people in existence) it could be 
easily tracec: to such a place with the cooperatioi1 of the· husband. 
or wife. · 

Mr. Hyman Katzner, 
Newark, No J • 

. My dear. Mr. Katzner: . 

Yours very· truly' 
Hyman Katzner 

June 19.,. 1939 

. .. I have; yc)uts vvi th ,~rererencE; to ruling .in Re Mccarter 2 
Bul1etin 317,: It~m .s, and. greatly. "a1)J_jroc.iate' your .. sugge$tion .. 

. . . . \ 
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I too sincerely wish th:'1.t something could be done to 
help these·unfortunate people~ 

It would be quite an undertaldng to notify every licen­
see in the State of the· name, address and description of persons 
addicted to· drink. It would m:ean setting up elaborat(;; procedures 
ior determining when and how persons should be put on or taken 
off such a list, establishing standard_s, holding hearings 1 taking 
testimony, securing medi9al collaboratiqn, evaluating expert wit..,..· 
-nesses; 'Writing., decisions, etc., all: of which -would· involve a .. 
great de.al .. of tir{1e and a large staff of employe~s to adminis-ter J 

·and for which we ·have no facilitieS,_whatsoever in the present 
set-up of the Dep.artment. All my staff have to--vvork overtime 
night after night now just to keep abreast of the current work, 
without adding an alcoholic clinic upc,n u::> .. 

Thank you very much for tald:r~g tl.18 tlme ~o sit dovm and 
write me your thoughts.. Such constructive correspondence is very 
helpful. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commi$SJoner. 

4. DISCIPLINARY PROCEEDINGS -- DESTRUCTION OF EVIDENCE - LICENSEES 
MUST LEARN THAT THEY CANNOT PLAY FAST AND LOOSEo 

·. 

Patrick F. Keelan, Clerk, 
Municipal Board of Alcoholic Beverage Control, 
Elizabeth, N. J. 

Tuiy dear Mr • Keela::.1·: 

June 19, 1939. 

I have be:for0 me staff" report and minutes of the June· 8th 
meeting of the Municipal Board -of A.lcoho;Lic Beverage Controlj at 
which time, among·.othe~ ·thing;.:;, it conducted discip~inary pro­
ceedings against August Louis Lutvvin, 184 Front Street, char;ge.J 
with hindering an inspectioi1 and mislabeling beer taps, and note 
'that his l:Lcense was suspended for ten days. 

. .According to the ;.'·~aff' r•3port, as i.TlY men entered to. 
make a routine :Lnspoctio~·~ !' t~1e licensee~ o.pparontly recognized them, 
seized a half~full WLl.s.c .. ::.. whiskey bottle~.? brokE.~ it and permitted 
the contents to rur.:. ii:to a refuse can, all this despite their 
shouting to him to stop and rlmning c:::rounc;. the end of ._the bar. in 
the effort to .. prevent him frm:~ destroying the whiskE~Y. The.- qon~ 
tents of the. bottl~.} 1.IJ;.a;{ hav.e bec;n legitimate liquor. If so, it 
wa,s ·certainly a pE;_culiar_ :thing f'or the 1,.icensec to dump it. Hc: tll 
never get rich that. way. However, nny evidonce.t-hat the l.iquor 
·Wa·s · bootleg or refilled from another bottle -was destroyed. If the 
licensee had been found guilty of refiil;Lng, hJ.s license worild 
have been subj(~ct to a thirty--day suspension. I suggest that the 
BoarG. take his behmrlor _into considera.ti.on if ever again this li­
censee comes up on charges.•· Licensees Jimst lE:~arn that they cannot 
play fast and loos·G with t"J:1(~ liquor lav . .r or rri.y men ir:. the perform­
ance of their duty. 

I further note that c~iscipl.inar,y proceedings were also cor · 
ducted against lVI:r·s. .Josephine strohmcnger' the hc1der of plenary 
1·etail consumpti.on liccmse C-94 for pr0:t,1ises 101 Division Street, 
the charge of v1ol.::iting the clo.siEg hour being preferred by the 
Board, where1.lpon h!:~r license was suspended for f i'le days. 
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Please express. to the members of t.he Board my. apprecia­
tion for their conduct of both proce~din~·s -~rid, t~1e penalties 
imposed. . ' 

Very ti .. uly yov.rs , .... 
D. FREDERICK BUPJIJETT, 

Cqremis sione1--.~ :· · " 

5. CIJUB LICENSES - ALL OFFICERS ,l\it'D. TuIElfiBERS .. OF THE .GOVERNTN·G· .BODY 
MUS'I' BE c°ITIZEflTS ··OF. THE' UNITED .S.TATES' OE' OF A' 'coUNXRY ·:WITI1; '' 
WHICH THERE IS ·A RECIPROc'AL TRADE /I'REATY. - :OTHER .. lIET!.IBERS .. OF . , 
THE CLUB .NEED' ilbT. 'BE .. CITr'ZE,NS mJLESS IT ·-r's 'A GORP.ORATION "AND . 
THE iv1E1tmE.R I{OLDS .. MORE .T}IA.N TEN FEICCENT ·o:F· THE 'STOCK. . . . . 

George A. Bowen, 
Borough Clerk, · 
South River., N ... J. 

My dear Mr • Bow.en: •· 

JUtie· ·19, ·· 1·93·9 

,_ ·-

The statute ·prohibits· the issuance of a retail license 
to a natural person unle[5S he is a citizen of the United States 
or of .one of the countries. w~ th _yrhich tb:L~ cow1try has a recip­
rocal tr a.de· treaty (R •. -S. 3_9:T-.:25);, or ·to:~ c~rporation ·.except: 
for premises operated as a·· bona· fide hotel, "unless each owne·r ,, 
direetly or. indirectly, of more than ten per eent of the stock 
similarly qualifies (R. S. 33:1-12.1). The rulings listing 
those protected by F'edcral treaty are collected· in Re Shebell, 
Bulletin 318, Item· 4. · ... ·' ·· · · · 

This applies to applicants for club licenses only to the 
extent mentioned, L.e., to the.holder~; of more than· ten·.per.cent 
of the stoc~ of a ~?rpqration. 

It does n9t·:·apply to members of organiz:ations _or associa­
tion~ applyi:ng for club_- licens~-s, :or. to ·_members. of· corp.orate · ··. -. · 
applicant.s \vhere the µ1e1i1bbr?' stocl{ interE;·st amounts,:': to ten. ·per· 
cent 6r less • · -.. · ·· · · 

. ' 
••• : 1. • , • ... 

You see, there is noth:tng in the law or regulations re­
quiring that all of th~ me1i1bers, .:of clubs applyin·g for» club 
licenses be citizens· of the United- State:.s · .. · The-,membe.j:>. must be a 
citizen "only: if it is a corporation and he holds rt:tore .than t~n· 
per cent of·· the .. stock, or 1f he ls an officer or member· ·of· ·the. 
govet·ning ·body of the club: The..:latter is t·equired ·by Rule.· .::3. of 
tpe ·Rules. Gover11ing ··the Issual).cO ·of- Club Licenses (Regulations . 
No. 7, · Pamphlet Rules, page 48) ,_ which pr.oyides that no club li­
c~nse·,_ shall' be. issued 'to nriy corporation, . association or organiza­
tion unless all officers and members·· of tlw. governing· body ·qualify 
as ind~ vidual applicants.' ·j.n i;1ll resp.ects except as· ·to. r.esidenc·e 
or age. < 

Very truly~yours, 
· Do -FRED ER I CK · BURNETT, . 

· Cormnissioner. · 

'' ~ . 

,-
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6. DISCIPLINARY PROCEEDINGS - HOSTESSES - 30 DAYS WILL DRIVE THESE 
FEMALE VULTURES OUT. 

Wilfred G. Turner, 
: City Clerk, 

, Union Ci~y, N. J. 

My dear, Mr. Turner: 

June 19, 1939 

I have before ·me .. s:taff report and your letter of June 
12th re disciplinary proceedings conducted by the Board of com­
missioners against Charles·zeppa, 212-14 Central Avenue, charged 
with the employment of hbstesses, and note that his license was 
suspended for five days. I think this penalty could well be 
stepped up considerably. The way to drive these female vultures 
away is to hand out a stiff penalty. I gave a Newark licensee 30 
days for allowing hostess·es in his place in defiance of the. local 
regulation and doubl~d it.to 60 days because it was the second 
time he· had been convicteQ. of this kind of a charge. It is a 
kindness to the liquor industry to stamp this evil out. 

Very truly yours, 
D., FREDERICK BURNETT, 

Commissionero 

7. ADVERTISING - ILLUSTRATIONS OF NUDE'. WOMEN IN LIQUOR ADVERTISE­
Tuf~NTS DISAPPROVED-

Mr., Arthur Kurtz, 
Atlantic City, N. J ~ .. 

My dear Mr. Kurtz: · 

June 20, 1939 

. . I have befo~e .. me. yours enclosing two illustrations for. 
calendars, entitled "Caprice" and. "Show Girl". 

It ).s -not a qu~stion of art or obscenity, but rather 
what ,·is proper for liquor dealers to use as advertising matter. 
I disapprove the use of illustrations of nude women for such ad­
vertising in any form. 

Very truly yours, 
D~ FREDERICK BURNETT, 

Commissioner. 

8. NEW· LEGISLATION - SUPPLEMENT - LIMITATION OF NUMBER OF LICENSES 
IN SIXTH CLASS COUNTIES. 

Senate Bill No. 166 was approved by Governor Moore on May 
- 22, 1939 and thereupon became Chapter 61, P. L. 1939. 

The supplement became effective immediately. It reads: 

"AN ACT concerning the· liniitation of the number of licenses 
permitting the sale of alcohol~c beverages at retail 
which may be issued in municipalities situated in coun­
ties of the sixth,class of the State of New Jersey, and 
supplementing chapter one of Title 33 of the Revised 

·Statutes. 
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"BE IT ENACTED by the Senate and General Assembly·of 
ttie State or· New Jersey: 

n1'. ?t'o new plenary retail consumption license shall 
be is ~med yd thi::.1 any municipality situate wi tti..in a county of 
the s"ixth class unless and until the ratio of such licenses 
issu,ed and outstanding to the population wfthin a· municipality 
shall, be less than one such license to eve.ry five' hundred per.;;. 
sons resident ·within said municipality.as determined by the 
~ast preceding Federal census. 

112. tfo new :J)lenary retail d:!-stribut1on licenses 
shall be issued within any munic_ipality situate within a. 

··county of the sixth .. 6lass unless and .m-t'til the ratio of .such 
licen!rns issued ancl~· .. outstanding· "l?o ti1e· population within "J. · 

... ratmicipali ty :.shall .. _be. less than ·one ~u~h ,-1:icense to every 
.. three thousand !fiv.ffi·.,hundred. persons :r;·csident ~Ti thin said mu-

. nicipali ty as detei·r;ia.ned by the la~t _:, p~eceding ·Federal census. 
. . . , . 

"3. ··No nevv . SQasonal re.tail consmnption license 
shall bE;~ isslied .4W1ing any futur0 smrunf3r season within any 
municipalit~r 'situatb .in a county of the .sixth class ··unless 
and until the .re~tio···~of ... such licenses issued and outstanding 
t.o· the population within. saic~ municipality during a. summer . 
season shall be less than one such license to every five hun­
dred persons re;::ident·. within:- said mu~j.~·:~>ipality as d.etc~rmined 
by thE~ last preceding Federal census; no. new seasonal retail 
consur.:1ption lic-=Jnse shal.l be issued durii:i_g ·any future· winter 
season within any m11nj_cipality situate in a count:v~ of the . 
sixth class ur1less and until the ratio of such lieensos issued 
and· outstanding to. the populati011 within .said' municipality 
during a wj_nter sea.son shall be less thah oho such license to . 
. every -five 1-mndred persons residen:t w:L thi11: said nrurlicipali ty 
as dcter.;.11in0cl by the last precedi11.g': )?ederal census.. No sea-. 
sonal retail consump.tj_.pl) :1ic~)i.~SG · sl~?-ll:iJ'1e, hereafter. issued ·in, 
any municipality situate .. :i:r1. :;l.~· eounty. ,o:fo the. sixth c.lass. in .. . 
which no :3easonal rutnil...:conswnpt;Lon· license· vJas· issued dliring 
t.he· year .one thousand:· nirie · 1·~:i,u1dr.~d a:nc1 .. thirty-eight. Irre­
specti vo of the prov.is.:L<Jns · ~i~r~ein contained the n:mnber of 
seasonal retail c·cms~mption \Li_censes yvhich may l°HJ hereafter 
issued in any mur1:!-t:ipnlity\s.i-tuato witbin a county._of the. 
sixth class during- any futDro surnmer season shall not. be in 
excess of the grcatt::st ntimber of such li-censes issued arid 
outstanding clur·i1_1g t_hc · surmner season which commenced on May 
first, one thousand niiie, hundred and thirty-eight, and. the 
number of seasonal· ret.aj..1 consun1ption licenses which may be 
hereafter issuecl in ... 2ny mm1icipality situate; within a county 
of the. sixt.h:. class . during :any future .. :w-inter. season shall not 
be :in .excess· of the gr·eat'e.st nw:.1bei" ·o'i<, $Uch.1i.Gt:~il·se:5r. issued · 
ar1d outstancling during the . winter s'e~i's,on whicl(«::·onu1ienced on 

- , Noven~b.Qr fj_fteenth;. :.OY,le .thousand nine hund1~ed :·and thirty-
eight. . · · '· · ... _. ·. · · ·.. .. ... . . ,;.·· ·:·:- · 

.. ':4 .• : · No 1:1c~v ,.·limi t(::d .retail distribution .-licenses 
shall be lS~med Wl tnln any mmiicipali ty. Si tl1a.te;. ln. cl . county 
of the sixth~9lass~ 

_ . n5. _. Jfo. I).ew. club licenses shall be. issued within any 
.. municipality· situat~. in a Gbunty. of the: sixt'11:_class .'un.leSS 

and until th~ ratio.~.o:f: such .li.cmi~e·s. i,ssued and ¢tit standing 
to tiie popul~tion within a municipality· ... shall be .less than 
one such license to every· three thous2nd pei·sons resident 
within so.it~ rn.unicipali ty ns determined by the last preceding 
Federa.l ceusus. 
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. n6. Nothing contained in this act shall prevent the 
issuance of one plenary retail consur:1ption license and one 
plenary retail dist11ibution license in any municipality 
situate in any county of the sixth class. 

"7. In all counties of the sixth class the judge of 
the court of common pleas of such county may, as regards eac:O. 
respective municipality situate in such county, limit the 
nwnber of plenary retail consumption licenses.? plenary retail 
distribution licenses.? limited retail distributj_on licenses, 
and club licenses .which shall be issued to a lesse~r number 
than the-number permitted by this act. 

ns. The provisions of sections m-1e and three of this 
act shall not apply to hotels having at least thirty rooms 
and beds for the acconunodation of gue~ts, -boarders.? transients, 
and travelers. 

ng. The provisions -of this act sh.::i.11 not apply to any 
licenses issued and outstar1dJng on the date that this act be­
comes effective nor to a~r future nmcwals thereof unless the 
holder thereof fails to renew- same wi.thin the period prescribed 
by this act. The provisions of thi;J act ~:>hall not apply to · 
any seasonal retail consumption li.cen.se issued and out.standing 
on the last day of the surnr1er· season which com:rn.enced May first, 
one thousand !line hundred and thirty·-eight, or t·o any such 
license issued and outstanding on tl1c last clay of the winter 
season which commenced on November fi.ftecnth, q:ne thousand 
nino hundred and thirty-eight, nor to c-Jny future renewals 
thereof unless the holder thereof fails to renew the same 
within the period prescribed by this act. The provisions of 
this act shall apply to all. licenses v1hich are, subsequent to 
the effective date hereof, revoked, surrenderod; or not re­
newed vvi thin the period p1~escribed by thLs act. 

n10" Any licci1se which is issued for a nevr license term 
for a premises licensed on the last day of the license term 
which expires immediatf.;ly previous tq the commencement of said 
new license term sl1all be considered a r•enewal of thG expired 
or ~xpiring license provided that said license for said new 
term is issued to the sarne person who held the expired or 
expirj_ng license and is of the same clas.s a r.:.d type as the ex­
pired or expiring license. Applications for renewals of li­
censes must be filed with tho 1ssuing authority- not later 
than thil .. ty days after the commencement of a ne-w license term. 
Applications filed. subsequt~nt to said thirty-day period shall 
be considered applications for rH:;w licenses and shall be sub­
ject to the provisions of this act. Nothing herein ~ontained 
shall be construed to prevent the f11ing of an applieation 
for the renewal of a license and th2· issuance of said license 
previous to the c:omhlencernent of the turff: for which the renevval 
is sought" 

"11~ Nothing in this act sh::dl prevent the· transfer of 
licenses from per~on.to person or place to placeo 

"12. In the event of the death of a licensee the li­
cense held by him may be extend2d to his executor, administra­
tor, or trustee and renewed or transferred by s sid executor; 
administrator, or trustco. 
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"13·. ·The term 'last prffo.eding ·"Federal" -cens-us' _where 
used :in this act shall be.deemed to rnean the Federal census 
which is taken immediately previous·· t.o the date on which an 
application for a license is· filed. · 

"14o .. T~s act ~hall take ·effect" ·inirhedia.tely)·n 

.. D. . FREDERr'CK BURNETT l 
· Corn.missioner·. · 

LIMITATION OF NUMBER OF LICENSES - SIXTH CLASS COUNTIES ~ THE 
STATUTE .APPLIED o ... 

. In the Matter of an Applica~ton . ) :·: 
for Plenary Retail Di~tributiori 
License by ) 

SANDERS . CO IIE~ · . ) 

For· premises. lo.cat ed. at. 25...:.27 ) 
Wasbingion~$ireet, ~oms arver, 
Dover TmVT1sh~p, Ocean. County»o. .J 

- '·.· .. 

. . . 

' ' . ; 

CONCLUSIONS 

Robert. i. Nevins,· Esq.,·Att~rney for. ~ppiicanf. . 
Russell ·Ge Conover; Esq·., Atto~.,ney_ f9r. Freq E •. Christensen, 

. · · . · . . · an Obje_~tor. 
BY THK COMMISSIONf~li: 

· This applicati-on'.· was. referre~L· · to . the. State-' Commissioner by 
the Honll Percy Camp) ,,J1.;i.dge of the Oc~an County .CO-qrt: of Common 
Pleas and 1-icense. issuing authority for the· County .of Ocean,. he 
having declined to he.ar· th? cq..s.~- becausu of his ·ownership of : 
stock in a corporation which ov1ms the premises leased to the ap-
plicant and. sought .to .be lic.enoed. ,.' · 

The application was "i'il_ed ·.Ap.riJ-: .·2.5, .193.9' a:µd notice of 
intention duly, published· on April 2$ and. ·May 5 .• · .It. 1s unneces­
sary. to ·consider. the merits of the .original. ob,jections he.cau$e 
of the disposi ti ve provisions of the ·sta tut.e, hereinafte.r~ men­
tioned, enacted· after the application: was rtlade .and advertisement 
effected.· ... · 

~ P. L. 1939, Criap.ter 6~·, appr.ovod May 22 _., 1939 .. 9.Dd eff ec-
ti ve i1@1ediately, pr.ovldes: · 

. . 
"2.. N.o new. plenqry retq.il .clistriQL:ltion lic.onses: 
. shall be issu~d wi.thin.: a_ny municipality :·;;ituat? 
. wi tfin a. cotmty of the si:xth ·class unles.s .and : 
until. tho· ratio .of such licenses .. i~1sued p.nd· o"lit­
standing to the population within a municipal.i,ty ..... 
shall be less than one such license to ev~ry · 

.... three thous~nd f;Lve .hunc_r~d pe~"so;ns. re.sidon.t 
wj_thin .said municipality µs. deter1p.ined b;/ .;the .last 
preceding Federal census." · 

·The population ·_of Dover·. T~wJnship, '· accor'.ding .. _to;·thc J~ast 
preceding ·Federf:ll . cen.sus . of 1930 is~ .3, 870. : . Thert:? . arq· pres~htly 
issued and outstanding in the Township .of. Dove.r· t'hi·ee :-P."leriai'Y. 
retail distribution licenses. The ratio of plenary ·retail ·dis­
tribution licenses to the population in the Tovmship of Dover is, 
therefore, n1ore than one to every 3,500 persons. Hence,, the is­
suancc of' the license applied for is prohibited by the statute. 
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The fa~t that the application was made and ·the statutory 
reqL!.isites completed before·the-statute became effective is im­
rn.p.terial. 1'he statute forbids issuance. of .. a license., and tlmre 
is no clµuse to snve pending applic~t:Lons. The question is not 
what li1ight ·have been done but rather whether the. license may be 
issued NOW.· Cf. Franklin Stores Co.~,, v. · Elizabeth2 Bulletin 61, 
Item 1. The 'statute forbids. issuance -of any new package goods 
licem>~ .. an~ that ~s dispositive. 

The application. is therefor·e ~denied~·· 

Dated: June 21, 1939. · · 

I, . ;·. 

D. FREDERICK BUR.NETT, · 
Cornrais-sioi1er'. · 

10. LIMITATIOl\f OF ·IJICENSES :.... ·-.sIXTH CLASt3 :.COUNTIES --RENEWAL LICEN­
SE-S __ ..;;. TO· CONS·.TTTUTE A "RErmwi1L: ·'rHE· LICENSE lVLUS'.r BE ·rs~3UED TO 
T~· =sAME 'PERSOi'f WHO": HELD ~rlIB EXPIRED. OR E:{PIRING tICBNSE -
f.lER2".:IN .-OF~· THE D!lPROPHIET:{ OF. A LicmmR BEING- ISSUED TO Al'J. 

·INDIVIDUAL BUT .. IN· REALITY .J?QR A YACHT . CLUB. ·- . 

D. Frederick Burnett, Re: New Irvtngton Yacht Club, Netv 
Commissioner: · · , .Irvington Eot?l, Lakevmod, N. J. 

Kir1dly :j_nform me as t·o the ef.!.'ect that the new ACT lir.ci t­
ing the nw:iber of retail lj_quor 1Jc(~n:3es in counties of the sixth 
class may have on the obtaini.ng of such a license for the New 
Irvington· Y·a.ch.t ·Club o .. 

Such a license for the New Irvington Yacht Club was held 
last season in the name of Janet ·Abei:1 . an 9f:ftcer-.. of the. Wc;:v.,r . 
Irvington Hotel Corporation, u.nd ~mrrondered beforcr .. t~1e._da.te of 
expiration. A new license in the nari1e of the corporation is dt:­
.sired. ·for ·:-t; hu· next· se;.ison ~-. 

' ' 

.. ·. Wl1f:1·t · procQedings are necessary· a:nd: when must.· application 
for the new license be made? 

. . 
Mr. Boris LeviYJ, 
BE.~lmar, N. J". 

Dear Sir: 

Very trl~ly yow s, 
~oris .Leyin. · 

June 21, 1939 

Our records show that Plenary Re? tail Consmnption: Lic-ens8 
No. C-10?8 vtas issued by Judge Percy Ca~·;1p to Janet Abel on :Novem­
ber 22nd, _19~8_, and:. ~->1~1rr.ende.red orl" :March 2nd,-: 1939 ... 

In view that this .li.c(~ns·c ·is. no longer outstanding,· it is 
unnecessary to consider the propriety of taking out a license for 
.fl yacht· club ·i.n the name· .of"; c..m ·individual:.···. The Alc-oholic Bever­
,_~ge·.control ~.c:t · providcs 51 R~·· .. s. 33:1~~25 ·(Control· A~t;. ·sec·. 22)·: · 

·-·~tAil"-· appllcQtions shall be duly: sworn to by· ea.eh of the 
. . .• : appl.icanbs' exc.ept ·.in cases .. of applications' by corpora-

. :;_· .. i ti·ons' ·vvhich. shall bo d~1ly sworn .to by th13 pre~1idcnt or . 
vice-president. All statements in s:aid appli.cations .. i'E~­

: .· ~p~ired . to. be made by law. or by rules and regula tion.s 
:.' tH1aJ). _be _·deemed. material, and a·ny pers'6n ·who· shttll 

'knowln&ly misstate ahy inateria:l fa-c:~t, under oath,• ii1-
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said application shall be guilty of a misdemeanor and 
punished.· accordingly o. Fraud, misrepresentation, false 
statements, .misleading statements, evasions.or suppres­
sion of material facts. in the securing of a_ license ~re 

·grounds for revocatio"n.n 

Chapter 61, p. L. 1939, ·limits the number . o·f _· 1-i~enses. 
which may be ·:tss~ed in. =countj.es of the si;xtb,.. clas-?, 'but ex9epts 
renewals as. therein defin.ed fror.n the effect or said limitation~ 

Section 10 of this new.law provides.that, in order 
for a license to be considered. a renewal, it ·must be "i:ssued to 
the same person who held the expired or expiring license. n It 
follows that an application made for· the coming fiscal year by 
New Irvington Yacht .Clup _is an application for a new license, 
and not a renewal of the license preyiously held by Ja.net Abel •. 

Whe.ther any new licenses may .l?e issued within the mu­
nicipality. where the. yacht. club is located ·depends, upon the. · 
ratio ,of licenses issued and oustariding to thE:~· po·pulation,, vvhich 
factual questions I · sugg.est you< tak:e ·up with Judge Camp. . I.f Chap­
ter 61, P. L •. 1939 does not bar th~ issuance of the license, you 
may obtain an application form and infoi.,mation a-s to.the .neces­
sary procedUJ:;.>e from Judge Carnp, to whom a copy of this letter is. 
being 'tr~nsmi tte.d ~ , · ·· . . · · 

Very truly yo~rs, 
D •. FREDERICK BURNETT, 

'Cornmiss·ioner. 

11. LICENSES - RENEWALS - EFFECT OF PENDING BUT UNDECIDED DISCI­
PLINARY PROCEEDINGS. 

LICENSES - TRANSFERS .;_ __ PROCEDURE IN CASE OF PENDING DISCIPLINARY 
PROCEEDINGS~ ·. . 

LICENSES - PROCEDURE WHEN A NEW LICENSE IS: APPLIED· FOR BY .. · ·. 
ANOTHF~R PERSON FOR THE SAME PREMISES AT THE EXPIRATION OF A 
CURRENT LICENSE IN RESPECT TO WIUCH- DISCIPLINARY· PROCEEDINGS 
ARE PENDING. 

DISCIPLINARY PROCEEDINGS ;... EFFECT OF PENDING BUT UNDECIDED 
PROCEEDINGS IN RESPECT TO REltEW.i-'\LS_, TRANSFERS AND NEW LICENSES·. 

Municipal Board of Alcoholic Beverag_e Control, 
c/o Harry S. Reichenstein, Secretary, 
Newark, N .. J. 

Gentlemen: 

June ?l; 1939 

I am iriformed that applications for renewals by licen- . 
sees against whom there are present~y pending disciplinary pro­
ceedings, are not ·being accepted·· by you. 

The · applica ti,an ~ sho"Llld be re.eei ved and acted upon: by 
you, even though it may".. ultimately be denied.·. In the event· that 
the licensee is acquitted, it would be a great injustice to with­
hold a renewal license ru1t:il the charges are f:i..nally determined. 
In the event .that. he is found guilty, any. order of suspension or 
revocation will. be operative · agains:t the rej1evval license,· pursuant 
to State Regulations. No. 15, .. Rule 3.~ 

' .. 
_In any ,given .. case., the_ Board rnay, of course, consider 

previously adjudicateµ, .. viola.t:Lons in determining whether a licensee 
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should receive a renewal. If, however, there is nothing against 
him except proceed"ings presently pending but still unde-termined, 
the renewal shou;ld be issued on the ·presumption that the-:licensee 
is innocent until _proved guilty,, If the latter contingency turns 
out to be the fact, punishment may oe \risi ted in respect to the 
renewal license as above st~ted; · 

In respect to transfers_ll howe'(er_,:·the situation is some..:. 
what different.. -If A sins but transfers his lic·ense to B before 
any violation is adjudicated.'against A, B cannot, as the rules now 

. stand, be· penalized for the transgressions of A unless the penal­
ty is carried forward by special condition (as hereinafter men­
tioned). That is why, upon institution or transmission of disci­
plinary proceedings, it is ·our regular practice to request the 
license issuing authority not to permit any transfer until such 
pending of contemplated proceedings have been adjudicated, or, in 
the alternative, to make such transfer expressly subject, by 
special condition im.posed, to any order subsequently made in such 
proceedings then pending.. Otherwise, if the licensee is guilty, 

.. he gets off· scot-free as --well as the transferee. The best way to 
make a penalty act as a deterrent is to make it stick by making 
sure that it :j..s imposed on the license irrespective by whom it is 
held. 

Hence, wher~ disciplinary proceedings are pendj.:q.g against: 
a licensee,. then when a transfer is sought of that license or where 
a new license is applied for by another person for the same prem­
ises at the expiration of the current ,license, plea_se make sure 
that such special condition, as above outlined,· is imp·osed on ·the 
transfer or upon the issuance of_ the new license as the case may 
be. 

Very truly yours; 
D • FREDERICK BURNETT, ' 

Commissioner. 

12. MUNICIPAL REGULATIONS - RESERVATION IN ORDINANCE OF POWER TO . 
. AMEND BY· RESOLUTION - ADVISABILITY OF AMENDING ""Oi~EY BY ORDINANCE 
IN ORDER- TO INSURE~ OPERATION OF TEE PENAL11Y CLAUSE .. 

Norbert T. Burke, Esq., 
Attorney, Borough of· Kenilworth, 
Elizabeth, N ... J. 

My dear: Mr .. Burke: 

June· 20, 1939 

I have before, me yours o1"' June 14th.? and proposed alco­
holic beverage ordinance for the Borough of Kenilworth which 
passed first reading on the 13th and will come up for further con~ 
si~eration on the 27tho 

'·· · Article I,: S·ection 6, provides: _"All ·ri1atters._ and t11ing.s 
·which may have been created, r egulat.ed or pfovided ·by· resolution 
in the first instance . rnc;ty hereaf ·~~r be created, regu;la ted, p~o­
vided, amended, or supplemented by resolutiori; notwfthstanding the 
~ncllisions of any such ·ma tteJ;' in ._t:Pis C?rdinance. n ... 

. . 
·'' 

- As the. power is expressly. ~reserved. in. the ordinance, ·r sec 
no legal objection. -to the ~endment by res_oiution;- provided. the 
matter could lawfully be handled by resolutioh in' the.first place. 
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.. - ~ :, .. ~ .. ~. . r 
' .. 

. S_e~·"Re· ·S-6merville; .. ,.:-.: ... 1311i;l'etin .:J;lO,. rdem ,5. · Bnt. ii.;· '.;i:n. ·the· _event a 
charige wa_~· made· by res:oluttoh~ .. _tht:.; pe:r1al ti.es o·f' fine ,·or; .·imprison­
ment provided· for ·-~h' ·Ar;ticle v: could be· imposed, :"is· another.· qu,es­
tion. :Pena1ti·es·· of: fine· or impr-isonment may.· tie impos.ed only ·for. 
violation of ordinances. That means t11at they· can b.e: ·imposed 
for violations of any of the sections of tl-le ordinance as they 
now·: s:tand·, or ·as· --they niay ·-rater be ·changed ;by :amend;Wefft 9r sup­
plement· in· the .for·m .. of .·ah :--ordlnanc·e. : ··I :doubt that .they could :'l?e 
·imposed for ~violation ·of: a.Ii. ame .. ndment ·which had been m$,de. ·by· 
rvesolutioh •. Penal me:asur'es are'"-s·tricrtly· :constrµe.d. It. might 
wel.1 be argued that ·the :·solernnitic'.s nec:e.ssa·ry ·to ... the: ado.ption. .. of 
an ordinance not· havi_ng· been o:bse'I.~ved; .no. penalties .. o.f fine or 
irnpr is onmen t cou_ld · be· imposed.· You w:ill ;eliminat·e all doubt p;s 
to. the ·efficacy of· t he.s.e penal ties if. you .. :make .your changes only.'. 
by·· ordinanc·e. ·. · 

... .. . _i . 

... i' · :Very. truly yours_,-: 
D ~ , FREDERICK BURNETT,. 

Gorn.missioner., 

.... · .··_: 

13. WHOLESALERS - NOT COMPELLED TO SELL TO A RETAILER - BUT IF 
· RETAILER CANNOT BUY THE PRODUCT FROM .ANY SOURC~ IN NEW tTERSEY 

BE: MAY-'~ APPLY 'FQR S.PECIAL·. PERMIT TO PURCHASE .-OUTSIDE ·T-BE ST.ATE" 
.. :; ., 

. ~ . ; '. . •. ,;. \ . . ... 

: : ~~: . . 

I·s; ·there any- :rule or: :regula ti,on · of · y.our d··epartme:n.t 
which would compel the sale of it~3 products by a New Jersey , 
wholesale liquor ._l.ic_ens_.e~. to a .. plenary retail distribution licen-
see? . ;· ....... -,; 

The facts -~~·~·.:.as:: follows: In the r~10nth of March of 
this year the plenary- reta:il liquor license of Olive Mae Hanson 
was 1

· tra1is.'f'err.ed ·to: our f :1rm. ·. · ·F.or a ·period ·.bf ·five :.y"ear• s · pre.vi'ous 
~'.tO:. -:that "thne: Olive.· Mae .. Hanson.·· c_ari'ied<a·, full line or. Wipes .. a;pd, 
liquors dist:Uibut.e:d. by :Hellovvs = & Coo-.- ·We· ·vlish. to continu~ .t4is .. 
lin~ of.. wiri~es ~nd liquors but Bellows & Co. have refused to ~ell 
their merchand:ise:. to us. We have offered to pay cash on deli very 
for the merchandise and still they have refused to sell us. 

lvlorris on, Inc., · 
Pa:ss·ai-c, ._ffo: .. _·J ~ 

-. Gentlernen: · 

; ·. 
Yours -truly·~. 
Morrison, Inc-., · 

~ . ~\ ;' . . . 

: 4 •• • • ~ \ ' 

There is nothing in the Alcoholj_c Beverage"'co'ntroi Act 
which compels a wholesaler or distributor of .alcoholic beverages 
to sell his products to any retailer. So far as the Act is con­
cerµ~d·,7 .. wholesqlers .rn;a.y·. chqose t}-1Qir . .-.~~stpmers •. I~.~ :~s-.·~yrely a 
mq.tt.er ... : of· ·ti>usiness·.:. pol.icy for. -e?.,~:h- :vyhp:l:e .. sa.:;L.~r t.9 · ·dete.~mi:t;J.e. as., he. 
pleases. >:-Re'. Nighting,al.e·; · BulletJn ... ·J/7"$:; . I:tem -7.• . ~ .. -~ ;, 

, _,·~:,-, . . .. Ii ~;e' .. whole.s~.·i~r w~m·-~·t .. ~.s~if":::~::9·~:· ·.y·9~·· ·~r.~.~, r'~:e~ .~ 9'.:-buy 
the product from another.. If you cannot buy the product at all 

·~::fr.orii a~:·~ .. ?,our:ct-e' :i1'l"'·New-Jersey' ,.y\:>.ff.arraY.: "the:nf.-app.ly.: toi·.;:a~·.;for a 
spe.cial··Pe.'I''rtrit :tc .. ·,.p.ttr.cbas-e out·s~a.-e: .. «.t:he. S-.ta.te •. i- . < ..... ,."· .. ,.< .·::._ .. ;·_:-.·:.; ~ 

. ·. ·--· . : . ,.:. ·. : ., . . ~· ... ; ; . - ' . . -.• , ... : .... -~ . . .. .. ~-; \; . . . ; i; . !.. . .: .... . . . • . .,;>:' .:· ..... 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 



. ~ -
.. ... .;.:~ ··~. ·~;;;.;. ... :,~ ~:~--~ \-

BULLETIN 325 PAGE 13. 

~ '~ . . ... . .. ~~ 
.. ·: '. 

: . .' .: .: .. ~ .. · .. : . . . 

14. HORSE RACING Al.~ENDMENT -- ELECTION REPOHT 

To: Do Frederick Burnett 
.. conimissfoner · 

June 21., 1939» 
····: : .... :-

From: S. B. 1i~-hi te 

For »your inforrm1tion, I submit report on Election Day, 
Jm1e. 20th, activities: · _·:' · 

COUNTY 

Atlantic 
Bergen· 

·Burlington 
C arnc1-~ri ·· ·· · 
cape··· May 

· Cu.i.'nber land 
Essex-· 
Gloucester 
Hudson 
Hunterdon 
Mercer 
Middl.es·ex 
Monmouth 
Morris 
Ocean 
Po.ssQic 
Snlem 
Somer:::.et 
Sussex 
Union 
Wo.rren 

,..,_ . .,.. 

f ... 

~i . - T :. I ;·'>\,~ •. :. 

NUMBEH OF CAL.LJS .. :i:Jl:!LDE 

. 368 
675 
110 
434 
?8 

. . 90 
~..,....., .. , .... ,.. __ ··r···.-i~ 

14 
1551 

51 
. 442 
375 
301 
266 
129 
737 

58 
103 

.· 
. ';.. ..... ·.: 

. 34 .......... , .. ~ .... 41 ,. 

.. ·4.64.-
115 

VIOLATIONS·. 
......... 

, .. · .. 
.. 

1 
1. 
2 
3 
n 
(:.; 

0 
.0 
G·--
,.7 
0 

1 
0 
1 
0 
0 
0 
1 
0 
1 
o .. 
0 
0 

·TOTAL 79863 16 

Detailed schedule follows: 

• ....... .. 

EGG HARBOR CITY 

LYND.HUHST 

ATL.l\.NTIC COUNTY 
; . . .. ~ 

m:~tnle Eo..ffaele 
301 Boston Avenue 

BERGEN COUNTY 
\.:.i;.,. 

C-4 

Colrunbus A.S. & P • .Assti{. 
621 Vnlleybrook A<;re. CB-4 

· BUELING.TON COUNTY 

MT. LAUREL TOWNSHIP 

HIVERSIDE TOVv'NSHIP 

Geo. F. Eurphy 
'Moore~town-Centreton Rdo 
Masonville C-2 

-Steve Mieliwocki 
200Mo.dison St. C-7 
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CITY OF CAMDEN 

" n 

WATEHFORl) TOWNSHIP 

CITY OF CAPE L1IAY 

WILDWOOD 

JER.SEY CITY 

KE.A.HNY 

CLINTON TOWNSHIP 

PEHTH AMBOY 

R_QQNJ BROOK 

CAMDEN COUNTY 

CAPE NU-\Y COUNTY 

HUDSON COUNTY 
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Francisco (Frank) W.Auletto 
1135-1137 South 4th St. C-54 

Will}.am Francis Gannon 
100 Pearl Street C-129 

Wm. Marrillo 
Plaza Restaurant 
White Horse Pike below 
Atco L~ke C-0 

Cape May Golf Club 
1018 Lafayette ~)t. CD-tl 

Edwa~d Kosobucki 
3613 Pacific Ave. C-92 

Jeffrey Ao Feeley 
617 Newark Aves C-398 

Charles Berman 
208 Kearny Ave. D-5 

Sol Weinglass 
t/a Kearny Pharmacy 
238 Kearny Avenue D-4 

HUNTEHDON COUNTY 

Charles Suhr 
Highway 30 
PoO. Lebanon 

l\HDDLESEX COUNTY 

PASSAIC COUN11Y 

Mariam Bullis 
552 Hartford St. 

Jolm BunJ:r 

C-8 

C-10 

338 Twenty-first Ave. C-338 

SOMERSET COUNTY 

George Ho Janney, Jr. 
5/7 Hamilton St. C-15 

Respectfully submitted, 

S. B. White 
Chief Inspector 
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15." 1rAP MARKEHS - EXTENSION SUJ\TIJfETI COOLERS - TBE lJAME OR BRAND OF 
THE MANUFACTUHER. WHICH' IS ATTACHED TO Ti1lt~ SPIGOT MUS~: EE 
MAINTAIN1m °IN FtT'riL :vr:Ew ~· . '. . . " .. _., . 

Mr~ Thcm1~s Cah'.i11; · 
Jersey City, P. J. 

lVfV dear Mr. car: ill: 

', 

· ...... · .. 

• I :, ~ 1 

. ... ; 

: ':.1. ··,J· 
") ·. 

June ~l, . 1939 

·I understand that the ~:ummer cooler is an·· extension. of ·the 
regular cooler T.vhicp, for the purpose of holding a larger supply 
of i~e, ·projects above .. the· top· of the bar. 

Rule. l -of ·R.egulations_ .. J;o. 22 (Parnpblet Hules, )age 65) 
provides: 

nNo plena:cy or sr:;asonal retail consumption li­
censee shall posses;:~ on the licensed premises auy barrel 
or other container from which brewed malt alcoholic 
beverage is drawn un::ess there is attached to the spigot 
or other dispensing apparatus thereof tne name or brand 
of the manufacture1" of the~ product contained therein, 
provided that where such alcoholic beverage is served at 
a bar the manufacturer 1 s narne or brand mu.st tlppear in 
full view of the purchaser. n 

A sign carrying the names of the beer on tapj attached to 
the front of the extensio~ summer cooler, will not serve in sub­
stitution for the name on the spigot required by the rule. The 
rule reauires that the name be attached to the spigot or dispens­
ing apparatus itself. If, thrarcfore, your extension swnmer cooler 
hides the names on the spigots from view, you will have to provide 
some means of carrying these names on extension arms or brackets 
attached to the sr;igotb t1l1ich vdll bring the names above the surn­
mer cooler and into view ... 

Very truly yours , 
D. FREDERICK BURNETT, 

Co:mmis sioner. 

16. SOLICITATION - TELEPHONE - FORBIDDEN EVEN IF LOW PRESSUHE. 

New Jersey Beverage News, 
Newark, N. J. 

Gentlemen: 

June 21, 1939 

I note in the New Jersey Beverage News of Monday, J'ur;.E; 5, 
1939., article on page () captioned HJim Elliott on Telepnm'tun, 
~rich suggests that liquor dealers use telephone calls to pros­
pective customers to increase their business an.d sets forth a · 
typical case of so-called "low pressure" selling. 
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"No Licensee shall di.rectly or h1directly 
solicit from house tc house,, p(::rsonallv or bv tele­
phone, the purc]1ase of alcoholic beverages, ~nor· allow, 
permit or suffe: .... such so1ici tat.ion. H · .· •· . _ !~. 

I cordially suggest that you publish-a suitable notiee· 
in your next issue, so th~1t your subscribers .will not find them­
selves on th~~,r~ceiving. enci of a disci.pli'nary' proceeding. 

:~_ry ~r~j-Y. yol.~1,,~~, . / -·-; J ------!/--· 
I\.... .. .::-· ·' t: ·j . I . / /' -"'J., .. , / 1

/ 

,e.' I ·/ \./ - /" (/ "l-'t I /i / ~: .;,.( {_. //-''{_' I '· 
_, • . '""--'. . .I • ·-· . . . . . 1 : -

Commi~sioner. 


