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1, ENTERTAINMENT - MOVING PICTURES —-PERJISQIBLE IF CLEAN AND DECENT
AND EVERYTHING KEPT UNDEh CONTROL.

o June 19, 1959
Robert D. Treat, '
Township Clerk,

Springfield, N. J.

My dear Mr. Treat:
I have before me your telegran rnadlng°'

"Question has been raised about pr csent praCtICb of
showing moving plctureu in a 'certain Springfield
tavern. Before gOVbLnlﬂU body adopts resolution
June 2lst authorizing issuance 1939 1940 licenses your
opinion and suggestion relative to such practice  are
respectfully solicited. If possible may I have your
reply by June Rlst.' '

There is nothing intrinsically wrong about moving pictures
in premises licensed for the sale of liguor any more than tele-
vision or the radio or a floor show. Everything depends on the
class of the cntertainment.

I would not advocate glVlng a liquor license to a movie
theatre but that is because such places-are patronized so largely
by young people of tender age. The occasional showing, however,
of clean and decent pictures in a tavern from which minors are
.normally excluded is proper prov1deu that everything is kept
under control. Lewd, immoral or 1adecsnt exhibitions are, of

- course, barred. : ' . ‘

If the privilege 1s abused in any respect, disciplinary pro-
ceedings coupled with a hard- flStou penalty will provide an
adequate chpck—r >1n, : v

Very truly yours, o
D. FREDERICK BURNETT,
Comuissioner.

,2; DISCIPLIVARY PROCELDINGS - ILLICIT LT(UOR ~ REF ILLS -
+ INADEQUATE PENALTY. B

“June 19, 1909

Della I. Nash, Clerk,

Lawrence Township,

Mercer County,.

Trenton, R. D. 4, N. J.

My dear Mrs. Nash:

I have before me staff report and copy of notice of suspen-
sion and resolution and order adopted by the Township Committee on
June 8th in disciplinary proceedings against Charles Kicinski,

28 Lawn Park Avenue, charged with refilling liquor bottles, and
note that his licensée was" ‘suspended for five days.:

f ﬂ(;wz Jersay State Liorary
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According to the staff report, tiy men found a bottle labeled
"Calvert!s 'Special!' Blended Whigkey" which appeared to have been
refilled, whereupon the licensee admitted that he had refilled
the Calaert bottle with Schenleyts Red Label Wﬂ"skey, claining
that he had done so because he had found himself out of Calvertfs.
Such an admission, coupled with his guilty plea, leaves no doubt
whatever that-lie had bottled alcoholic beverages in violation of
the Act and, conanuently, possosoed 11¢~c1t alconollu beverages.
In guch a casc, a: five~day suspension is wogfully lnadequatb

and in outright dlbrog ird of the minimum thirty-day suspension
that was recommended in the letter transmitting the case to the
Township Committee.

Didn't the members of the Committee read my conclusions
in Re Jacobs, Bulletin 315, Item 8, and Re Tumen, Bullétin 316,
Item 8, enclosed with the synopsis of the case? If they had,
they would have realized the gravity of the offense and the. ab-.
solute necessity of the thirty-day suspension that was recommen-
ded. I have sent you, under separate cover, three copiles of
those rulings. I wish that you would deliver one copy to each
member of the Township Committee and request that he read it.

Refilling licquor bottles is a problem of the first magni-
tude, If it is permitted to go on anhecked, the -entire liquor
business will -be brought into disr cpute.  Issuing authorities
who impose cream-puff penalties are, in effect, condoning the
vicious practice. o

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

5. ALCOHOLISH -~ PROPOSED SOLUTIQN.
Dear Sir:

‘ I have read with gveat 1nuerest Bulletin 517 Item 8, in
regards to M"Alcoholisum, ! I'would like to offer my . humble sugges—
tion in helping to solve above problem. _

I believe if every licensee in the State of New Jersey
could be notified of the man or woman's name, address, age,
height, weight, and also a photograph, you could be surc that
person would not be able to buy any liquor in this state, be-
cause every licensee i3 a law-abiding citizen and would be only
too glad to COopefate with you.

If said ptraoq ghouia succeed in Obtulang ligquor frouw
a bootlegger (if there are such people in existence) it could be
easily trduea to such a place with the cooperatlon of the husband
or wife. Co .

Yours very truly,
Hyman Katzner

June 19, 1939
Mr. Hyman Katzner,
Newark, N, J.

.My dear. Mr. Katzner: ..

I have’ yours with: rnference to Iullng 1n Re McCarterL
BulletLh 517 Item 8 and greatly.- appr001atp your sugge stlon.
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o I too sincerély wigh that swmething could be done to
help these unfortunate people,

It would be quite an undertaking to notify every licen-
see in the State of the name, address and description of persons
addicted to drink. It would mean setting up elaborate procedures
for determining when and how persons chould be put on or taken
off such a list, establishing standards, holding hearings, taking
testimony, securing medical collaboration, evaluating expert wit-
nesses, writing. decisions, etc., all of which would involve a-
great deal .of time and a large staff of employeds to administer,
~and for which we have no facilities whatsoever in the present
set-up of the Department. All my staff have to wcrk overtime
night after night now just to keep abreast of the curreént work,
without adding an alcohiolic clinic upcn us.

, Thank you very much for taking tiw time to sit down and
write me your thoughts. Such constructive corregspondence is very
helpful.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

4. DISCIPLINARY PROCEEDINGS - DESTRUhTIOW OoF EVijENCE - LICENSEES
MUST LEARN THAT THEY CANNOT PLAY FAbm AND LOOSE.

S - June 19, 1939 .
Patrick F. Keelan, Clerk, , " ‘
Municipal Board of Alcoholic Beverage Control,

Elizabeth, N. J.

My dear Mr. Keelan:

I have before me staff report and minutes of the June 8th
meeting of the HHAlClpal Board of AlCONb]l” Beverage Control, at
which time, among other -things, it conducted disciplinary pro-
ceedings against Aagbub Louls Lutwin, 184 Front Street, charged
with hindoring an ins pPCtLOﬂ and mloLaQLTing beer taps, ana note
that his license was suspended for ten days.

Ac;orging to the .taff report, as my men entered to
make a routine inspection, the licensee apparently v ecognized then,
seized a half-full Wilsc.e whiskey bottle, broke it and permitted
the contents to run irto a refuse can, all this despite their
shouting to him to stup and running sround the end of .the bar in
the effort to. prevent him from destroying the whiskey. The con=
tents of the bottle may have OG@H legitimate liquor. If so, it
was certainly a peculiar thing Ffor the licensee to dump it. Hetll
never get rink.that.wqy.' However, any evidence that the liquor
was- bootleg or rerilled from another bottle was destroyed. If the
licensee had beon found guilty of refilling, his license would
have been subject to a thirty-day suspension. I sugguot that the
Board tske his behavior intoe consideration if ever again this li-
censee comes up on charges. Licensezs wust learn thet they cannot
play fast and loosc with the liguor ldw or my men in the perform-
ance of their duty.

I further note that dlsciplinary proceedings were also cor:
aucted against Mrs Josephine Strohmenger, the huLuer of plenary
retail consumptlon license C-94 for premiseb 101 pivision Street,
the charge of violoting the closing hour being preferred by the
Board, wheréupon her license was suspended for five days.
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5.

- Please express to the members of the Board my appre01a—
tion for their conauct of both proceedings and the pend ties
1mpoued

| Very t“uly yourg,\’_
D. FREDERICK BURﬂWTT
- Commis 31oner":;

LLUB LLCENSWS - ALL OPWICERQ ARD'MEMBEdu OF THE GOVERNING BODY
MUST BE CITIZENS OF THE UNITED STATES OR OF A COUNTRY WIWL ‘
WHICH THERE IS -A RECIPROCAL TRADE TREATY - OTHER MEMBERS

THE CLUB NEED NOT BE CITIZENS UNLESS IT ‘IS A CORPORATION AND
THE MEMBER HOLDS HMORE THAN TEN PER CFNT OF THE STOLK. ;}‘—-.

Jute 19 1959

George A. Bowen, -
Borough Clerk, - _
South River, N. J.

My dear Mr. Jowen

The statute pro Q‘blub tle issuance of a retail license
to a natural person unless he is a citizen of the United States
or of one of the countries with which thirs country has a recip-
rocal trade treaty (R. S. oé ]—wb), or tola corporation except:
for premises operated as a- bona fide hotel, ‘unless each OWnET ,,
directly or indirectly, of more than ten wer cent of the stock
51m¢larly qualifies (R. 8. 33:1-12.1). The rulings listing
those protected by Fedbral treaty are collected in Re Shebell, .
Bullet$n 618, Item 4. R S R

This eppllhs to appllcantb for club 1lcen§eb oniy to“the
extent mentioned, i.e., to the holders of more than ten . per.cent

of the gtocK of a Lorporatlon.

It does not- apply to memboro of orvanlzatlone or associa-
tions applying for club licénses, or to nembers of corporate -
appleartg where the meubcrs' atock 1ntereat amounts to ten per
cent or less. - y o ‘ .

You see, tberc is nothlncr in t1e lav or regulatlons re-
quiring that all of the members oF clubs applying for-.club
licenses be citizens of the United- States. The membelr must be a
citizen only if it i% a corporation and he holds more than ten
per cent of-the stock, or if he is an offlcer or member of the .
governing body of ho é¢lub. The-latter is required by Rule-:3 of
the Rules Governing “the Issuance oft Club Licenses (Bevulatlons
No. 7, Pamphlet RdLbo, page 48), which provides that no club li-
cense” shall be issued-to any corporatlon, absoclatlon or organiza-
tion unless all officers and members of the governing body qualify
as 1nd1v1uual appllcahta in all regpects bxcept as to. res1abnce

or: age

Very truly yours, .
D FREDERICK" BURNETT,
' Qommlg31oner.i
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G.

DISCIPLINARY PROCEEDINGS - HOSTESSES - 30 DAYS WILL DRIVE THESE
FEMALE VULTURES OUT.

C June 19, 1939
Wilfred G. Turner,

City Clerk,

;- Union City, N. J.

8.

My dear Mr. Turner.

I have before me" staff report and your letter of June
12th re disciplinary proceedings conducted by the Board of Com-
missioners against Charles Zeppa, 212-14 Central Avenue, charged
with the employment of hostesses, and note that his license was
suspended for five days. I think this penalty could well be
stepped up considerably. The way to drive these female wvultures
away 1s to hand out a stiff penalty. I gave a Newark licensee 30
days for allowing hostesses in his place in defiance of the local
regulation and doubled it to 60 days because it was the second
time he had been convicted of this kind of a charge. It is a

kindness to the liquor industry to stamp this evil out.

‘Very truly yours,
D. FREDERICK BURNEIT,
+ Commissioner.

ADVERTISING ~ ILLUSTRATIONS OF NUDE,WOMEN IN LIQUOR ADVERTISE-
MENTS DISAPPROVED.

June 20, 1939

Mr, Arthur Kurtz,
Atlantic City, N. J.

My dear Mr. Kurtz: -

L I have before me yours enclosing two illustrations for.
calendars, entltled ”Caprlce" and Y“Show Girl".

It is not a question of art or obscenity, but rather
what is proper for llquor dealers to use as advertising matter.
I disapprove the use of 1llustratlons of nude women for such ad-
vertlslng in any form.

Very truly yours,

D, FREDERICK BURNETT,
Commissioner.

NEW LEGISLATION - SUPPLEMENT - LIMITATION OF NUMBER OF LICENSES
IN SIXTH CLASS COUNTIES.

Senate Bill No. 166 was approved by Governor Moore on lay

22, 1939 and thereupon became Chapter 61, P, L. 1939.

The supplement became effbctlve 1mmed1ately. It reads:

WAN ACT concerning the limitation of the number of licenses
permitting the sale of alcoholic beverages at retail
which may be issued in municipalities situated in coun-
ties of the sixth class of the State of New Jersey, and

supplementing chapter one of Title 33 of the Revised
-~ Statutes.
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 UBE IT ENACTED by the Senate and Gémeral Assembly of
thie State of New Jersey: .

%1, No new plenary retail consumption license shall
be issued within any municipality situate within a county of
the sixth class unless and until the ratio of such licenses
issued and out tanding to the population within a municipality
shall be less than one such license to every five hundred per-
sons res 1dent'w1tb1a szid munlﬂlpallty -as detordlned by the
last preceding feaeral census.

R ne No new plenary retaill d¢°tr1butlon licenses
shall be sued within any municipality situate within a

“county of the sixth.class unless and witil the ratio of such
licenses 1ssted and: utstandlng to the population within-a-
runicipality ‘shall be less than one such -license to cvery

* three thousand Tiverhundred persons r»51dent within said mu-
'ulClpalltj as determ11~d bJ the l.st,pr;cbdlng TFederal census.

n3. Wo new seasonal Tbtdll consunption license
ulall be issued uur’ng any future swamer scason within any
municipality situateé .in a county of the sixth class unless
and until the ratic of .such licenses issued and outstanding
to t he population within saicd munL01anlty during & sunmer
scason shall be less than one such license to every five hun-
dred persons resident within' said muaici paLLty s uetnrmined
by the last preceding PFederal census; no, n;w ascnal retail
consumption license shall be issued durlng ary future winter
season within any mun1¢1pallty situate in a oounty of the
sixth class unless and until the ratio of such licenscs issued
and outstanding to the populatiovn within said municipality
during a winter season shall be less thuh oneg such license to.
every filve hundred persons resident within. saild nunicipality
as determined by the last preceding Federal census. No sxa__
sonal retall consumpiion llLOﬂSC~ohallwa hereafter issued in:
any municipality situate in g county. of: the sixth class in |
which no seasonal retail. consumptlon license was issued durlng
the year one thousand-nine _hupdrnd and . thirty-eight. Irre-
- spective of the prov151ons herein contained the number of
. seasonal retail conbuuptlon licenses which may be hereafter
~dlssued in any municipalitysituate W“thn a county. of the
sixth class during any future summer season shall not. be in
excess of the greatest number of such licenges i1ssued and
outstanding during\thé ummer»Season which commenced on May
first, one thousand nine. hundred and thirty-eignt, and the
number of seasonal- reﬁall consumption licenses which may be
~hereafter issued in any municipality situate within a county
of the. sixth class . during :any future.winter season shall not
be in excess of the greatest nugbor of uchngcouues issued
and outstanding during the winter Seaqon which commenced on
Noveumbegr lete.ntl one tQOUSalQ nine nundrca -and thlrt/—
c¢ight. .
S 2o "4 No new limited retall distribution. llcenseq
shall be issued within any municipality 31tuatv in 4 county
of the sixt ”-nlasu. . :

' - 5. No now club chens eg shall be-issued within auy
*munloipallty 31uuate in a county of the sixth' class unless
and until the ratio. of:such licenses . 1ssaed and outstanding
to tie population within a ﬂun1c1pﬁllfy ‘shall be . less +han
one such license to every three thousand persons resident
within sald munl01pallty as determinad by the last preceding
Federal ceusus.

N
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"6, Nothing contained in this act shall prevent the
issuance of one plenary retail conswiption license and one
plenary retail distribution license in any municipality
situate in any county of the sixth class. :

w7, In all counties of the sixth class the judge of
the court of common pleas of such county may, as regar ds eacn
respective municipality situate in such county, limit the
number of plenary retail consumption licenses, plenary retail
distribution licenses, limited retail distribution Llcenbug,
and club licenses which shall be issued to a lesser number
than the number permitted by this act.

"8, The provisions of sectlons cne and three of this
act shall not apply to hotels having at least thirty rooms
and beds for the accommodation of guﬁsts, boaraers, trans1enta,
and travelers.

"9. The provisions -of this act shall not apply to any
licenses issued and outstanding on the date that this act be-
comes effective nor to any future renewals thereof unless the
holder thereof fails to renew same within the period prescribed
by this act. The provisions of this act shall not apply to
any seasonal retail oonbumption licence 1ssued and outstanding
on the last day of the summer geason which commenced May first,
one t,ouo&nd nine hundred and thirty-eight, or to any such
licence issued and outstanding on the last day of the winter
season which commenced on November fiftecnth, one thousand
nine hundred and thirty-eight, nor to any futurec renewals
thereof unless the holder therecf fails to renew the same
within the period prescribed by this act. The provisions of
this act shall apply toc all licenses which are, subsequent to
the effective date hereof, revoked, surrendered; or not re-
newed within the period prescribed by this act.

"10. Any license which is issued for a new lleHSO term
for a premises licensed on the last day of the license term
which expires immediately previous to the commencement of said
new license term shall be considered a renewal of the expired
or expiring license provided that said license for sald new
term 1s issued to the same person wno held the expired or
explring license and is of the same class and type as the ex~
pired or expiring license. Applications for renewals of 1i-
censes must be filed with the issulng authority not later
than thirty days after the commencewent of a new license term.,
Applications filed subsequent to said thirty-day period shall
be congidered appllaa+10ﬁs for new licenses and shall be sub-
Ject to the provisions of this act., Nothing herein contained
shall be construed to prevent the filing of an application
for the renewal of a license and the issuance of said license
prev1ous to the commencement of the term for which the renewal
is sought. ‘

"11l. Nothing in thls act shall prevent the transfer of
licenses from person to person or place to place.

112, In the event of the death of a licensee the li-
cense held by him may be extended to his executor, administra-
tor, or trustec and renewed or transferred by sald executor,
administrator, or trustec. o
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In the hattor of an Appllcatlon ,

"3, Lhe term tlast pr cedlng Federal “census! Where
used in this act shall be deemed to mean tlie Federal censu
which 1s taken 1mmedldtely prévious to the ddto on whlch an
dppllCdthH for a license is filed.

"149. Thlo act shall take eLIect 1mmed1ately

"ﬁ. FREDERICK BURNETT,
Comm1531oner.~

L

LIMITATION OF NUMBER OF LICENS s - SIXTH CLASS COUNTIES — THE
STATUTE APPLIED.. : : : ‘

for Plenary Retail Distribution .

License by : o ‘

L CONCLUSTONS
SANDFRS COHEN - ' S

For - prem1s s locatea at 25-27
Washington- Stroet Toms River, .
Dover Township, O¢ean County.. ﬁ)

e e R I S i B B T R

Robert J. Nov1ns, Esqg., Attorney for Applleant o

Russell G, Cuaovef, Esi., Attorney for Fred E. Chrl tensen,l_,
an ObJector. : D

BY THE LOMmIb IOMER“ .

Tnls applleatlon was referred quo the . tate CommlsSLOner by

the Hon. Percy Camp, Judge of the Ocean County Court of Common
Pleas and license issuing authority for the County of OceaA, he
having declined to hear the case because of his ownership of -
stock in a corporatlon which owns the premises leased to the ap-
pllcant and sougqf to. be llcenged o e

, Th appll atlon was 1¢led Aprll KD, 1909 and “OthL of
1ntentloﬂ duly. published on Aprll 28 and May 5. It is unneces-
sary . to consider the merits of the: orlgLnal objections because
of the dispositive provisions of the statute, hereinafter men-
tioned, enaeted after the application was made .and advertisement
elfected ' _ _ . .

p. L. 1939, Chapter'al _approvG&»May 22,'19392and effec—

tive 1mmeu1atelj, pPOVlueu.

"° No new plenary retavl ul“trlbutlon llceno@s
--;vbhdll be issued within: aLy rmunicipality situate

~within a county of the sixth’ clasg unlvau and ¢

~until the ratio of such licenses issued and. out-
standing to the population within a Nunl(lpallty
shall be less than one such license to every
three thousand five bhundred persons resident
within sald municipality as. determlned by the last
precedlng Federal cens la."

The populatlor oi Dover Iownshle, accozulng to the last
precealng ‘Federal census . of 1930 is 3,970,  Theré are presently
1bsuea and outstanding in the Townsth of Dovcr'tﬂree .plenary

etail distribution licenses. The ratio of plenary retail dis-
trlbutlon licenses to the population in the Township of Dover is,
therefore, more than one to every 3,500 persons. Hence, the is-
suance of the license applied for is prohibited by the statute.
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Dated:; June 21, 1939.

The faﬂt that the appllyatlon was maae and - thc gta+utorv

requisites completed before the statute became effective is im-
material. The statute forbids issuance of-a license .and there

is no clause to save pending applications. The question is not
Jcat nght have been done but rather whether the license may be

issued NOW, Cf. Franklin Storeés Co. V. Elizabeth, Bulletin &1,

ITtem 1. Thc ;tatata forbids -issuance -of any new package gOOdo‘
licens e dnd that is dLuPOS;TlVe. :

Thp appllcatlon 15 therefore donlﬂd

D FREDFhI K BURNFTT
COMhlSSlOHPT'

LIMITATIOP O“ LLCENQuB - SIXT CLASSZCOUNTIES ~-RENEWAL LICEN-
SES - TO- COBSTITUTE A RENEWAL CTHE LICENSE MUST BE ISSUED TO
THE 'SAME PERSON WiHO: EELD THE EXPIRED Oh EXPIRING LICEBNSE -
HERZIN OF' THE TMPROPRIETY OF A LICENES BFIWG IS UWD TO AN

‘INDIVILUAL BUT In- mALITI WOR‘A V'LII. LUB

D. Fruderlck Burnett Re: New ITVTHgtOH Vacht cl ub, New
Commissioner: ., .. . - IrVLrgton Hotel, Luﬁ@VOOd N.J.

Klndly Lnform me as to the effect that the new ACT limit-

ing the number of retail liguor licenses in counties of the sixth
class may have on the obtalnﬂnp of such a license for the New
Irvington Yacht Club. ' o S :

such a license for the New Irvington Yacht Club was held

Slast season in the name of Janet ‘Abel,  an of ficer. of the New

Er. Boris ch1n,
Belmar, N. J.

Irvington Hotel Cornorqtlon, and shrr\n lered before the date of
cxpiration. A new llncnou in the name of the corporatLon is d
sired for: Lhe nex season.. ' : :

What proceedlugc are necessary and when must application

for the new license be made?

Very truly yours,
- Bordis Levin '

June 21, 1959

Our records show that Plenary Retail Consumption:Licensc

No. C-1078 was issued by Judge Percy Camp to Janet Abel on Novem—
ber 22nd, 1938, and ourrenabred on‘darch 2nd ,- lJ 9

In view that thlo 110¢noo is. no longnr outstandlng, it is

unnecessary to consider the p“oprlety of ta {ing out a license for
a yacht club in the name of an’individual.  The Alcoholic Bever-
ag@ Coatrol ACB prov;ur* R, S. 33 1-25 (Coptrol Act pec; 22) 2

"All appllc 2tions shall be duly sworn to: oy aon of the

appllcanto, except «in cases of applications by corpora .

tions, which shall be duly sworn to by the president or -

vice-president. All statements in said applications re- .

 ‘qu1rnd to be made by law or by rules and regulations

* §hall be ‘deemed material, and any person who shall
'RMOWngly misstate any materldl fact, under oath, in
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said application shall be guilty of a misdemeanor and
punished accordingly. Fraud, misrepresentation, false
statements, misleading statements, evasions. or suppres—
sion. of material facts in the securing of a license are
'grounds for revocatlon." :

| Chapter 61 P. L. 1959 limits the rumber . of - llcenses
which may be issued 1n countles of the sixth class, ‘but excepts
renewals as. therein defined from the effect of said limitation,

Section 10 of this new law provides that, in order
for a license to be considered .a renewal, it must be "issued to
the same person who held the expired or explrlng license." It
follows that an appllcatlon made for the coming fiscal year by
New Irvington Yacht Club 1s an application for a new license,
and not a renewal of the license previously held by Janet Abel.

Whether any new licenses may be issued within the mu-
nicipality where the yacht club is located -depends upon the )
ratio of licenses issued and oustarding to the population, which -
factual questions I suggest you take -up with Judge Camp., If Chap-
ter 61, P. L. 1939 does not bar thenissuance of the license, you
may obtain an application form and information as to the neces-
sary procedure from Judge Cnmp, to whom a copy of thls letter is.
being transmitted. : -

, Very truly yours,
'D. FREDERICK BURNETT,
"Commissioner.

1l. LICENSES - RENEWALS - EFFECT OF PENDING BUT UNDECIDED DISCI-
PLINARY PROCELDINGS

LICENSES - TRANSFERS - PROCEDURu IN CASE or PENPING DISCIPLINARX
PROCEEDINGS. o

LICENSES ~ PROCEDURE WHEN A NEW LICENSE ISTAPPLIED‘FOR BY“
ANOTHER PERSON FOR THE SAME PREMISES AT THE EXPIRATION OF A
CURRENT LICENSE IN RESPECT TO WHICH DISbIPLINARY PROCEEDINGS
ARE PENDING.

DISCIPLINARY PROCEEDINGS - EFFECT OF PENDING BUT UNDECIDED :
PROCEEDINGS IN RESPECT TO RENEWALS, TRANSFERS AND NEW LICENSES.

June 21, 1939
Municipal Board of Alcoholic Bcverage Control, o

c/o Harry S. Reichenstein, Secretary,
Newark, N. J.

Gentlemen:

T am inform@d'that apbllcatlons'for renewals by licen-
sees agalnst whom there are presently pending dlSClDllnary pro-
ceedlngg, are not belng accepted by you. :

The appllcatlon should be r9001Vbd and acted upon by
you, even though:Lt may. ultimately be denied:. In the event that
the licensee is acquitted, it would be a great injustice to with-
hold a renewal license until the charges are finally determined.
In the event that he is found guilty, any order of suspension or
revocation will be operative. agdlaot the renewal license, pursuant
to State Regulatlons No. 15,. Rul@ Se : '

In any. given . cage, the Board mdy, of course, oon51der
previously ad judicated- violations in determining whether a licensee
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should receive a renewal. If, however, there 1s nothing against
him except proceedings presently pending but still undetermined,
the renewal should be issued on the presumption that the licensee
is innocent until proved gullty° If the latter contingency turns
out to be the fact, punishment may be v181ted in respect to the
renewal license as above stated. .

In respect to transfers, however, ‘the situation is some-
what ‘different. If A sing but transfers his license to B before
any violation is adjudicated. agalnst A, B cannot, as the rules now

stand, be penalized for the transgressions of A unless the penal-
ty is carried forward by special condition (as hereinafter men-
tioned). That is why, upon institution or transmission of disci-
plinary proceedlngs, it is our regular practice to request the
license issuing authority not to permit any transfer until such
pending of contemplated proceedings have been adjudicated, or, in
the alternative, to make such transfer expressly subject, by
special condition imposed, to any order subsequently made in such
proceedings then pending. Otherwise, 1if the licensee is guilty,

.he gets off scot-free as-well as the transferee. The best way to

make a penalty act as a deterrent is to make it stick by making
sure that it is imposed on the license irrespective by whom it is
held.

Hence, where disciplinary proceedings are pending against’

- a licensee, then when a transfer is sought of that license or where

a new license is applied for by another person for the same pren-
ises at the expiration of the current license, please make sure
that such special condltlon, as above outlined, is imposed on the
transfer or upon the issuance of the new license as the case may
be. : : -

Very truly yours
D. FREDERICK BURNETT
Comm1351oner.

MUNICIPAL REGULATIONS - RESERVATION IN ORDINANLL OF POWER TO
AMEND BY RESOLUTION ~ ADVISABILITY OF AMENDING ONLY BY ORDINANCE
IN ORDER TO INSURE: OPERATION OoF THF PENALTY CLAUSE.

June 20 1939
Norbert T. Burke, Esqg.,
Attorney, Borough of: Kenilworth,
Elizabeth, N., J.
My -dear Mr. Burke:
I have before me yourslof June 1l4th, and proposed elcof

holic beverage ordinance for the Borough of Kenilworth which
passed first reading on the 13th and w1ll come up for furtner cons

Slderdtlon on the 27th,

<

BYA AL b
AN

A
ErAY

sic

Artlcle I Sectlon 6, provides: "AlL matters and tnlngs

~which may have been created regulated or provided by resolution

in the first instance may hereafccr be created, regulated, pro-
vided, amended, or supplementeu by resolution, notwithstanding the

1nclu31onsof any such nmatter in. tnﬂs ordinance."

- As the power is expressly reoerved in. the OrdlnaﬂCL, I see
no legal obgectlon to the amendment by resolutlon, provided the
matter could lawfully be handled by resolution in the first place.
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kSee Re Somerv1lle Bulletln 110 Item 5. But lf--ln the event a
change was made - by reso]utlon, the penaltles of flne or. imprison-
ment provided for in ‘Article Vi could be -imposed; ils another -ques-
tion. Penalties of fine or imprisonment may be imposed only for.
violation of ordinances. That means that they can be-imposed
for violations of any of the sections of the ordinance as they
Now-- stand, or -as ~they ilay “Later be changed .by amendment or sup-
plement in the form of . an- ‘ordinance. I doubt that they could -be
‘imposed for v1oldtlon -of an . anendment which had been made by :
resolution. Penal measures are‘strictly sconstrued. . It mlght
well be argued that the solemnities necessary to the: adoption of
an ordinance not having been observed; no. penalties of fine or
imprisonment could be imposed. You will eliminate all doubt as
to the efficacy of" these penaltleb 1f you make your changes only |
by ord1nance.-~e- : : o : '

Cww L% T
~Very truly yours; . -
D . FREDERICK BURNETIT,
: Commlsalogei..A; o

15, WHOLESALERS - NOT COMPELLED TO SELL TO A RETAILER — BUT IF
' RETATLER CANNOT BUY THE PRODUCT FROM .ANY SOURCE IN NEW JERSEY
HE MAY APPLY TOR SPECTAL PERMIT T0 PURCHASE OUTSIDE THE STATE.

Dear Comm1551oner Burnett.

: Is thele anv rule or- regulatlon of your department
Wthh would compel the sale of its products by a New Jersey .
wholesale llquor llcensee to a plenary retall distribution licen-
see? L R R

The fACos'erﬁaé:followe In the month of March of
this year the plenary retail liquor license of Olive Mae Hanson

was ‘transferred to our firm.: For a perlod of five years previous

“to.~that time 0live Hae.Hansén’ carrlea a.full line of wines and
liquors distributed by BelloWs: & Co.. We ‘wish to continue bhls
line of wines and liguors but Bellows & Co. have refused to sell
their merchandise to us. We have offered to pay cash on delilvery
for the merchandise and still they have refuged *0 sell us.

" Yours tluly,
HMorrison, Inc. . -

~June 21; 1939
Morrison, Inc., ~
Passalc, N Je
\Gentlemen°77ﬂ'? T A A I
There is nothing in the Alcoholic Beverage Control Act
which compels a wholesaler or distributor of alcoholic beverages
to sell his products to any retailer. So far as the Act is con-
cerned; -wholesalers may-choose their customers: - It dis-merely a
matter of -business: policy for. each. wholesaler. to- determ1ne as. he,
pleaeeg.: Re nghtlngale, Bulletxn.l?o, Item 7 e .

If one Whole aler Won’t sell you, Jou axe frce to buy )
the product from another. If you cannot buy the product at all
“from anyi:souree in'New Jersey;.youw. may. theni apply. to e for a
Sp601al pevmlt to purchase out51de the State. SRR OUREE SR S T

Very truly youro, o e
D. FREDERICK BURNETT,
Commigsioner. -
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14, HORSE. RACING AMENDMENT -~ ELECTION -~ REPORT
‘To: D. Frederick Burnett June 21, 1939..
. Commissioner . TR . ELANE
 From: 8. B. White

For ‘your infermation, I submit report on FElechion Da
V3 3 It 5
June .20th, activities:

COUNTY | NUMBER OF CALLS-MADE VIOLATIONS.

Atlantic , 268
Bergen o 6875
‘Burlington ' SR 110
Camden = - _ 434

Cape" May - o R 8

- Cumberland . rgitfﬁ'ggp;m~“i.'90 R
BEssexs - IOy Tl
Gloucester 14
Hudson ‘ 1551
Hunterdon AR ' 51

Mercer - . > 449
Middlesex ' v 375
Monmouth : B - 301
Morris o 266

Ocean - ‘ 129
Passaic R _ &7

Salem _ ST 58
Somerset . = .. o 1068
Sussex , ‘ B4 e
Union ‘ . 484
Warren N

COOFOHOOOHOHMNOO O H K

"TOTAL - ,

~J
69
E A
H
[o}]

Detailed schedule follows:

- ATLANTIC COUNTY

EGG HARBOR CITY " 'Netale Raffaele
: ‘ : X 501 Boston Avenue C~4

B . BERGEN COQUNTY
ST s e ) ' S
LYNDHURST . . Columbus A.S. & P. Ass'n.

: 62l Valleybrook Ave. Ch-4

o Hecnton g, S

- BUELINGTON COUNTY

MT. LAUREL TOWNSHIP , ' eo. P, Hurphy
. IR "Mocrestown~-Centreton Rd.
Masonville C-2

RIVERSIDE TOWNSHIP _ RN StGVe4Mieliwocki
s R0OO0 Madilison St. G-"
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CITY OF CAMDEN

WATERFORD TOWNSHIP

CITY OF CAPE HMAY

WILDWOOD

JERSEY CITY

KEARNY

CLINTON TOWNSHIP

PERTH AMBOY

PATERSON

'BOUND_BROOK

. BULLETIN 3&5

CAMDEN COUNTY

Francisco (Frank) W.Auletto

1135-1137 South 4th 5t. C-54

William Francis Gannon

100 Pearl Streotv

Wn. Harrillo

Plaza Kestaurant

White Forse Pike below

Atco Lake

CAPE_MAY COUNTY

Cape May Golf Club
1018 Lafayette St.

Edwair¢ Kosobucki
3618 Pacific Ave,

HUDSON COUNTY

Jeffirey A. Feeley
617 Newark Ave,

Charles Berman
208 Kearny Ave.

Sol Weinglass

t/a Kearny Pharmacy
258 Kearny Avenue

HUNTERDON COUNTY

Charles Suhr
Highway &0
P.0. Lebanon

MIDDLESEX COUNTY

Mariam Bullis

552 Hartford St.

PASSATIC COUNTY

John Bunk

338 Twenty-first Ave. C-338

SOMERSET COUNTY

c-5

CB-4

Cc-92

©-398

D-5

C-10

George H. Janney, Jr.

5/7 Hamilton St.

Respectfully submitted,

C-15
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15;‘ TAP MARKERS - EXTENSION SURMMER COOLERS - THE HAME OR BRAND OF

1le.

~provides:

THE MANURACTURLR WHICH TS ATTACHED T0 THE SPIGOT WUST BE
MAINTATND TR FULL VIEW. . - IR

H

Mir, Thoras Cahill, -
Jersey City, M. J.

My dear Mr. Cahill:

"I understand taat tae Summer cooler is an extension of the
regular cooler which, for the nurposc of ’olding a larger supply
of ice, projects abovewtne ton -of the bar

Rule 1 «of Fegul.amonu To. 22 (Pamphlet Rules, sage 65)

"No plenary or secasonal retail consumption 1i-
censee shall possess on the licensed premises auy barrel
or other container from which brewed malt alcoholic
beverage is drawn uniess there is attached to the spigot
or other dispensing apparatus thereof tne name or brand
of the manufacturer of the product contained therein,
provided that where such alcoholic beverage is served av
a bar the manufacturerts name or brand must appear in
full view of the purchaser.h

A sign carrying the names of the beer on tap, attached to
the front of the extension summer cooler, will not serve in sub-
stitution for the name on the spigot required by the rule. The
rule requires that the name be attached to the spigot or dispens
ing apparatus itself. If, therefore, your extension sumuer uoolﬂr
hides the names on the SpLgOuu from view, you will have to provide
some means of carrying these names on extension arwms or brackets
attached to the srigots wiich will bring the names above the sum-
mer cooler and into view.

Very truly yours,
D. FREDERICK BUBNETT,
Cormissionen,

SOLICITATION ~ TELEPHONE - FORBIDDEH EVEN IF LOW PRESSURE.
June 21, 1889

New Jersey Beverage News,
Newark, N, J.

Gentlemen:

I note in the Vew Jersey Beverage News of Menday, June 5,
1939, article on page & captloncd "Jim Elliott on Telepnonwe',
which suggests that llquor dealers use telephorne calls to pros-
pective customers to increase thelr business and sets forth a
typical case of so-called "low pressure!" selling.
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State Regulations No. 20, hule 5, provides

, - "No licensee shall directly or 1r.d1rec*tly
solicit from nouse tc house, personally or by tele-
phone, the purchase cof alcoholic beverageb, -nor allow,
permnit or suffer such solicitation.w .« . T

I 001*a1al.L5 suggest that you pu{)l_lSL & suitable notice
in your next issue, so that y0ur subscribers will not find thew-
C.;elvec’ on thn, recmvw ng enct of @ dloulpllnary procea 1n’f.

Vbrj tru}y },oum, - ~ ,4’.,‘.»-

N A B Py,
/\ / / C/" i / a. /.// 227 //

Comm ﬁS wner .



