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N.J.S.A. 34:13A--'11 and 34:13A-27. 

Source and Effective Date 

R.2000 d.221, effective April 28, 2000. 
See: 31 N.J.R. 3939(a), 32 N.J.R. 2110(c). · 

Chapter Expiration Date 

In accordance with N.J.SA 52:14B05.lc, Chapter 18, Contested · 
Transfer Determinatipns, expires October 25, 2005. See:. 37 N.J.R. 
41(a). 

Chapter Historical Note 

Pursuant to Executive Order No. 66(1978), · Chapter 18, .· Contested 
Transfer Deterininatiohs, .expired on May 21, · 1995. ' 

Chapter 18; Contested Transfer Determinations,. was adopted as .new 
rules by R.1995 d.316, effective June 19, 1995. See: 27 N.J.R. 847(a), 
27N.J.R. 2454(a). 

,, Pursuant to Executive Order No. 66(1978), Chapter 18; Contested 
, Transfer Determinations, were readopted as R.2000 d.221, effective 
· April 28, 2000,. See: Source and Effective Date. 
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NATURE OF PROCEEDINGS 

19:18-1.l Nature of proceedings 

N.J,S.A. 34:13A-22 et>seq; (P.L. 1989, c.269, effective 
January 4, 1990) provides that noemplc:,yer, as defined in 
~.J.s.4. 34:l3A~22,. sh.all transferan employee between 
wdrksites for disciplinary reasons; It farther provides that 
the Commission shall deterri:J.ine .• whether. the basis for a 

I transfer. between. worl,(sites is predominately . disciplinary. 
1'he ptocedt1res in this di~pter are intended to avoid pro-

. tracted admi11istrative litigatfon. • .. Confosted transfer· .. pro-
ceedings. will normally· lenp .themselves .to expeditious. dispo-
sition• on the· basis of the parties'.. submissioni;. which these 
procedures .are .intendedtq.iiccommodate.·. 

·suBcfIAPTEFt 2. INITIATION OF PROCEEDINGS 

· 19:18-2.1 Who may file 
. . 

Any employee; as defined in N.J.SA. 34:BA-22, or the 
employee'smajorjty represei:itativemay initiate a contested 
transferproceeding by filin,g with the Commission, an origi~ 
pal a11d nine copies. of a petition for contested transfer 

· determinationtogether with proofof service of a copy of the 
petition on the employer. A copy of each petition filed 

. shall be retained in apublic dosketu11til the case is. closed. 
. . ·: _.- _/ ' ' ' 

19:18.;..2.2 Contents ofpetition for contested tr,ansf~r 
determination · 

( a) A petition1 shall be . in writing .and the party or 
repres~ntative filing the petition shall make this dated and 

· signed certification: · ''I dedflre that l have read the abqve 
petition and that the statementsare true to the best ofmy 
knowledge and belief." 

: (b) Such petitio11 shail co11tain the following: · 
- . .. . . : \ .. 

. 1. The full name, address arid telepl1one . n.umber of · 
the petitioner; 

; •.' 

2. The full name; .address andtelephon~ number of 
the affected en1pfoyee if the petitioner is an employee 
organization; 

J. Thefi.dl name, address and telephone nunil>er of 
the. e,mployet who has notified· the employee of a transfer; 

4. The date the 'employee was notifie.d of the transfer; 
. . . 

5. A• statelll~nt of the specific· factual allegations . sup-
porting the contention that the basis for the transfer 
between worksites i's predominately' disciplina.ry; 

;·, : ' ,;, ·. ' 

6. iAILdocuments and.-affidavits · supporting the peti-
tion's factual allegations; and · · 
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-.·, _, .. 

····•· 19:18~2;2 ·otHER AGENCIES,. 
. 7, Alis(of_ !illy othbr atticfos bef9rethe:Comrnissiori · 

•. • oi:: any oth~r. adfuinistiative .. agency: . arbitrator' . or court,. 
•. • .. · which the'. petijioner ;lmows about ap.d: which iriyol:ve the 
> ; same C>r similar issues,>: . . ' ' ,, ·' / .. : . ··. 

.. • .. · ( c)' The Chairman (Jr such othet Commission designee, iri .. 
his or per ;, Qiscretfori, miy ,disiniss , the petitiqq oil the . ·· n 
ground~ of.lact of )urisdi¢Qn, insufficiei;i.icausi for deter~ \,_../. ,: ·.·· 

,;Illipa~igl}; f~ilure tp Eros~cute or Q~~er good rea~on, < C > 
'Atne.nded by R:1995 ;ql/:i, eff~ctive'iuni; 19, 1995. . .• '. c~, T)ie 'Ghain:n~µ bt ·~ucb, othefCominissiori ci~~igniei in- .. 

> $~e: .27N,J:Ri847(a), 27 N.J'.R. 2454(ak · ·.·. hi$ bt her disci"e!ion; may con~olidat¢ any separate proceed:..: · 
• t Petition forms' will be 'supplied upon '. reqmist." Address such . . . ings, cir sever ;,iny consolida1ep proceedings wheneyer neces~ •. 

requests to: Pilplie Elllployment Relations Ccimlnission; 495 West S~te . Sary to av:oid :iinnecessaiy c~sts oi: delay ,or to effectuate the 
. :Street, po Box 42~, TI:enton, N;e~ .Tersey08625~i9... •. . ., , ptirp9~es ofthek':ct; . ... . . .. . 

· ·19:182-2.3 m~~iii:t~s~ cd'j,>eti_tiQµs: 19:18-3A Answer .. ·.·. ' 
, · · ·. · \.(a) W'itl:iiri 20 'days ,froni the. ,servi,~e of: t}le: petiticni, the . > 

·.. daf :~!e:l0:f fi_stf~~!~f P:-Jtt~~:c:96{~~~!f !~•the ?O~ . tesporid,ent)hafl fne axi~wtt, '. .. :• · ·. · 
· ,- .- ' ·· '{b) The an.s~el'·shajL specifically admit;_deriY or ~~iairi ,, .· . 

. · · .. NeW_R~e; 'R,;1995 4i316, effective JJri{ i9; ;i99~: .• each, • of tb.e:. alleg!l,tion'$ . set .forth; • itl the·. petitiort/uriless • the .. •.· . 
See: 27 N.LR: 847{a)'; ),1 N:,LR 2454(il\ . . . •' ,· , respoMentis. witqpuf knqWl~pge, iri which case the_ i.:~§pon-. , 

dent sb.all so state~ sµcl:i.. statement .. opetatjng · as • a .,deni;:tt • . 
• . •. . '~; • .· ·- • . - . - - • . r °"· 

· ·. , (c) · All allegations in .tll~ petftion, if nq. ans:weris fil.¢:d; or. -
, . -an)' J1ll¢gation nqt spetific&:llf denied• or, explained~ 'UI!leSs · .. · .. 
• !iie respondent sha,U,state th:at· it is Vl'ithout lrnowledge,: shall .· 
: b~ qee~e(i to 'be adlllitte~Jo p~. fru~ ,atjd .. shrui. be SC) fo1µ1d' . 

•· 19:18-3:1 ,Jntetventi~rt · · .. · by ··the Commission,, tj.nless ·.good :caus~ ··.to ·the_; c9ntra,ty:. is 
. .. . . . . . showni ' 

: AIIl()tiolfor,leave to 'i4ierven.ci :in pr6ceeclirigf uri'<lef this . · · · · · · · · · · .·.· ·· · .·· •. · · - · , ... · · 
. chapter shall be filed fa writing witl(the' Comn;1issiort; stating . ( d). The answer. ~hall incl~de a specific f~ctllal rebuttru\o .· 
h · d · . h· h · · .. ·... · •. •·· ·· · h - di · ''• the pytitiop; a.ccompa11ied:by al,l'supporting documents and·• . . ··.· ,i~ltS~~!S~f ·. ]~i:i:r~~~· · ~•~m•filt~~.r1 

.. designe~, in liis .or_ ~erdiscredoii; may pel,l,l),ffmt¢n:r,ei;i.ticm to . . :{~i Tlle aIJ,swer shall tJ:e)n writing· and signed, and either • ; 
> such ext~til l:ltlct · upon, • subh terms -as ·. iiiay 1:ie . cieeine~. just. sluµ( .be swotu. t6 before a."person .!lUthQrized by'the · taws of •• · ... 

. . . . . . . . . . , . . . . . . ; thi($fate to ,acinii,llister oaths or !!ball i;:oiitaintlie following . 
. 19:18~3.2: InformaFc~nference: .. · .. iiit~d ·certification' imm.ediately preceding the :signatµre of 
· ··· ·. . · • •· · . ··. · · · .. · , ··· · · . · ·· th.e persmi. s{gnfug it: ."L tertify tba.(the for~going<staie-

·· ... c •.. l,ar,l\. ',f,· •• C·t.oh.me ..... ni.1·.·s,is·'.~us.•ei.·.os•·.Jl .• ·m·. ··.·.:,~s ..•.•. td-aff1·.s.••p··1,1.··.at.·gee, ne• •.txp, :··.ml~.·o·.·· . .-.ar· .. · ye· .. •.:.'.t. hhoel. dP,: .. o·., as···ii•.:1'.bc.01··.·· .. •li·~.·ty. e.·.·.ro·.e.fn.·s·~ .. e·.et· ... t .• l .. te·~·; . men ts . mad~: by me: are true.. t ~m aware that if any 9( the 
¥1 . . . ·'. J9regoirig sfaterne~ts' rnade by me are ;'.willfully false/1 am:. 

m~nt, or .. takestiptilatioris offacL, . ~\ibjectto puriish.Iilentt . . ·• . . . . 
. ' . .. --·_- ··,_'...(·•.:.. ::·;',;_}~----.\ . ' ... ' . 

. 1~:1~3;3 : . ~eg-4ment;. :w1t11drawai;' ~!lmiS~~I; . . . · .. · 19:1~3.S . Where (cf tile; :n~ber. oftopies; . s.e,;vice. .··· •· . . \ .. 
, consolidation• . . Ati origfual aricf'iihie ·oopies of t~e aii~et'.shlill be :filed 

· , · ··: , i · · · , with the :Cbµirnissic:in: toget!;ier : wit.g proof 6£ servi¢e: of a · .. s~1~:t;1~~1§~j}J zj_,~::TJ: ~• pititiMer Md arty fu~rior. 

··tjie._provisions ,of,these .. riiles .. relatirig .. ·to,•.tti~··· oiiginal·petition ••· .. •··• ·. sio?~~f t!:~~; •. t:~:t::~ir !Jin~U::t0:f e:~~f !:; .• ' .· 
Jot: ¢opJes~ed'traii~f~! de!ennin~Ji~n;'.' > :' • ·.· •··. . . ·. , ... ·.· . . . . ~Ilswer at,'.imy time ,lipon sµch tl;}!IllS as may be de~ine,fjusfr 

.. : ··.· .... · b ........ e-<.:hd)·1·sAill1;.•. ~.SP···.·seet.:di.ti·.:.\.·.adnn ...• ·•.·d:.:.£.·.ot.,hr. :_e ... co···c·.na· .. tsee .. st.ce, .. ·.ldo:. 's•·.1.·e·.rd~.·l~.·ffetrh:···:e~.•.·.~.·.Pt.•ee:r.·tm1· ... t·:·.1!0~.··naetir···o···'.n .• fil" ... ·se.hs:al. ·ar.·. •.··. · 19;1~:, i,::llepl;. •. ••.· . ·. . . . . . . . . . . . .··. 'Within''tiv~ ·clays ofr¢ceipLof ,the answer, th~ petitioner' , 
. notice of withdra:wai at any tiitie':befoi;e service, pf th~ ma}':fi1e an' 'originaL(anq :~ine ·copies of a reply and any 

: ·.·: ·. rm· ~a~pY•. obn .. e·.dWlen.·tth .. 'sd·. ar'aiiwn ... s.w·· ... • .·e.:.•.·.or·:.n' .. ·1• .. ·YA .. Wlft_ et .• ·hr.st.he .. , Me; ... c· •. ceo• .. •.·n·.· .. o .. s:,··.et.n.· .. t, •. ·.t~ ... ••.eo .. · .. •f·,·~ ... :.·tn .. h·.·.seVr,.·.ec· .. r .. h•.,:a·!lrrm·p. ·e.·:an~i·t·.·.i.·.oo· .. n ... r •. <.·.•.·· •.-stipportirig.<dociiplerits anc1 . affidayits tog~ther. '11'.ith pyoof. of . . seriqce of a'. c9pf <:>fth,e rep~y lJll the ·responde11t .and any 
... such other. Commission designee; ... Unles$, .otherwise, stated interveriot .· No further /r~plies shall be peim.itted without . ·c·,, . ,' ::.:~:~e ll9~~ 9f.,"vv'ith~awa1; t~f disrtiis~aljs .yiiitho,it:,preju~: , • ~:~=:~~Il .: of the : ChainQan; :or, such othet · Conimissiori ·• ) .. 
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19:1.8-3.8 Request for evidentiary hearin~ 
( a)Any party desirit1g; an e\iidentiaiy hearing . shalL file 

with the commis~iou an original a.nd nine c:opies .of a 
request therefor, together with proof of ~ervice of a copy of 
the request on the other party. Th~. petitioner shall file 
such a request no later than five days from receipt of the 
respondent's. answer. The respo~dentshall file su~h a 
request rio later than five days from the date a reply is .d.ue. 
Faihlfe to file·atimelyrequest for an evidentiary hearing 
shaU constitut,e aw~i:verof anyclaim .. to such.hearing .. Any 
such request sh~dl set forth in detail .the specific factµal 
issues which t4e requesting party contends necessitak an .. 
evidentiary hearing andshall explain why . these issues are 
substantial and . matedal. Factual alkgations . I).0t raised 
shall be deemed to be urn::lispU:tedfor purposes of determin-
ing whether there·shall bean eviden,tiary hearing. · 

(b)Within five days of receiptof a requestJor a headng, 
the other party shall file with the Commission an original 
and nine copi~s of a wi:iUen response, together 'Vith proof of 
service of a copy of the response .on the requesting party. 
The response sfiaH. specifically reply to each factmil jssue 
alleged to bei11 dispute by the requesting party and shall 
also state what, if any, additiqnal factualissues 11ot raised by 
the requesting party are alleged to be ih dispufo. <Any 
factual issue pot· specifically responded to or raised in the 
response shall he• deemed to be Undisputed for purposes of 
determining· whether there shall be an evidentiary hearing. 

19:18".""3;12 

substantial. and µiateriat'disputed IactuaLissues,·. a . hotic:e of 
hearing shalLbe J~sued setting forth th~time and place for 
the eyidentiary hearing .. · The Chairman°ofsuch otl:ier Com-
mission · designee. shall appoirit a. hearing examiner• to con: 
duct S!JCll hearing: 

(b) Any inotions filed pumiant tp thi.s subch~ptefshall be 
governed by tne provisions of rt.J.A.C. 19:14-4.t' thro~gh 
19:14-4.8011 unfair pra.dice proceedings, insofar as applica-ble. . . . . . . . . 

,. . ' 
( c) ,Any eyidentiary hearing conducted pqrsuant to • this 

subc:hapter shall. be . governed by. the .Provisions of. N .J,A. c .. 
19:14-:-(i.1 through 19:14..,,6.13 on.qnfair practice proceedings, 
insofar.as applicable. 

. . 

( df After the evidentiary hearing, or upon the parties' 
consent· before. the c;onchisi9n of the evide11tiary heari11g, the 
hearing examiner shall prepare a report and rec0111mended. · 
decisi.on \Vhich shall confain1 findings of fact, conclusionSof 
law, and recommeildatio11s as·. to the. disposition of the case. 
The hearing examiner shall file.· the original with the. €om-

··· mission, and shall serve a Copy on the parties .. · TJ pon service 
on the parties, · which ghall ,be . c0111plete upon mailing,· .. the 
case shall be deemed transfen;ed to the Commission ... · 

c, ' • 

19:1.8-'3.ll . Reconlbefore the Colilmissfoµ; exc~ptions; 
cross-exceptions · 

. . 
( c) The request for an eviden:tiary l1earing and the re.~ 

sponse, together with the petition, the answer and any reply, . 
shall. constitute the . pleadings for the .• evidehtiary hearing. 

Th( record .. before •• the . Co111m1ssion after a .. hearing shall 
consisioftllepetition for contested transfer determination, . 

·· the . answer. and .. ~ny replfo~, · the • request for evidentiary 
hearing and any replies, the notice of hearing, any official 

(a) • In the ·absence .. oFa hearing; the Chairman or; such i transcript of . the . eviclentiary ·hearing;. stipµlationg, exhibits, 
other Commission. designee shall notify each party Jhat it documentary .. evid. ence,.·. and de·p· ositions,. togethe. r with Jlie ... 

19:18-3~9 Briefs 

has 14 d·.ays from.· ... ··. the···.·.d. ate o. f n. o.·ti.·ficat.io.·.n to .f.ile.a.n ori···g.inal .. ·. · h. · ·· · · , t a· · t' · · . . ··.·· .. ean11g .· exammer s repor .· .. an . any• excep ions, cross-excep, 
and nine copies of a supporting· brief, with proof of service · . tions, briefs1 a11d answering briefs1 which. shall · be goven,ied . 
of a copy of suchbriefon th.eothet party.· · by the provisions of N.J.A.C. 19:14-7.3 {Exceptions; cross-

(b) Within seven daysafter receipt ~f the initial brief, . exceptions; briefs; a.nswt!rmg briefs). . .. 
each party may file with the Commissio11 an original and 
nine copies of a reply brief; together with proof of service of 
a copy of sqch brief ori the other pa.rfy. No Other briefs 
shall be served or filed without leave of the Chairman or 
such other Commission.·desigriee .. 

' . . .- ., ',, , .. 

( c) · The Chairman or such other Commission designee, in· .. 
his or her discretion, may grantwritlen requests for ex.ten, 
sions. of.time withinwhich to file.briefs.· .. Such fequestshall 

. set forth the rea~onsfor the requesLand the position ofthe 
other party regarding the requested t!xtension. · · 

19:18-3.10 Evidentiary hearings;·. motions 
(a) If, following receiptofat1mely requesffora11 eviden--· 

tiary hearing and a response pursuant to. N.J,A.C. 19:18--J.$; 
.. or after determination without a request, it appears to the 
Chainnan or such other Coinmission designee that there ate 

19:1823,12 Oral argument .. 
,•'· • C 

Piocee<::lings underthis chapter shall be submitted for the . 
Commission's .· consideratio11 without .· argument uhless or-
dered by the Chairman or such 0th.er Colllmission desig1.1t!e. 
Requests for oral argument sliall be filed by any party alqng 
with itsinitial brief, or where a hearing has been conducted, 
aking with its exceptions or pross-exceptioris. Such request 
sh~ll be made by a separate pap yr, an original and two 

· ·.··copies of which shall be filed with the Commission,, together 
with proof. of· servic;;eof a copy of such r~quest on the. other 
party .. •.· The Chair~a,n ur .. such .other Commission. designee 

. shall notify t~e parties of· the . assigned argument date, if. . 
· permission to argue orally is granted .... The Cornmfasion may 
terminate any argument permitted at any time it deems the 
'issues adequately argued. 
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• ,O'niER AGENCIES. 

1,9:18-::-3~13, · Ffna,I deternibiation; dedsions;in the absence 19:18-3.i4 Motionifot rec~nsideration 

. :B;.se~. 6~·. tf ee;::::,n:u~missi~ns and 'any oral· ar~um~nt; · After the clecisi~n dr the, Comrilission; or'.its desigt{ee~ a. ,, . 'o•. ·. . . .. 
or where a,n evidentiary hearing ha,s been conducted,based , · riioti~n for teconsidera:tie>n may be fifod. 'ih accordai::tcf with . · ·•· 
on the record in the case as set forth inN.i.A.C'.'. .19:1&::tU . •. th~provisfons:of N.lA.:C. 19:14-8.4 (Motion for reconsider~ 

. aml any oral argument, the Conirnission odts 'ctesig~ee !!hall , , , ~tion). . . . . . . . . . . 
· .is~ue ancl .~erve 'onthe 'parties its<fii:J,dii;igs of facL>and 

· . 'conclusion$ of laV\', including its· determitjitiop. as to wpether . 19:1~-3.;15 Interim re~ief , , 
the basis of the disputed transfer waspredominantly disci~ · · · ·· · · · 
plihary, amf may take reasonal>le action to eff~ctuate the Upon th~ filirigof a.petiti6n~ the peti#oner niay apply 'to 
purposes of the Act. If n6 exceptions are filed; the reconi~ · the Gommissfoh for order requesting the respondertt to 
mended :decision shall become. a finat decision unless the ' show "C:ause·;WhY spe,c:ifiedfaterim :iiliefshotild not be grant:. 

.. Chairman or suc,h other. Commissirin >ctesignee notifies, the •. . ed pending' the, dispositii:m . of. die ptoceediti.t . ' . Such a 
parties within. 45 ·days· after ·receipt' of •the retomnierided ·• request· sh~l· bl,! governed• ·by. th'e ·ptovisions ·of·N.J.A.C. · 

. de~ision that the Commission will ccinsicler the matter :fur: l~:14-:,9:t through 9S 'dn ,trqfair practice pi;oceedi11gs, insqfar · ·.· 
ther; . . . . . '. , as applicable: . -· . . . : '· . . . . . . .. . 

· .. ·.·._..; 
-~ ,·.' 
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