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BULLETIN NUMBER 148. 

1. CHRISTMhS ADVERTISING 

November 18, 1936 

NOTICE TO LICENSEES 

November 9, 1936. 

O~)inion has been vo.iced tho. t there is. nothing wrong with 
using n :picture of Santa Claus in connection with holiday liquor . 

. sales. Statement was flade: 

"Santa Claus is identified with the · 
spirit of the Christoas holiday season, 
and I can see no harm in the use of Santa 
Claus in connection with liquor. He is 
not o.. biblical character but is . synony11ous 
wi tn ·the seas.on of hnp1)iness and. goo(~ cheer. 
I don't think it is harmful for the·liquor 
industry to make use of Santa Claus in 
ads or contniners." 

I do not agree. 

True, the Chris tDas Season is one of hapJ.)iness and 
good cheer, but the primary significunce of Santa Clncis is 
2s a bearer of gifts to children. He is not associated with 
grown-ups except in the secondary senseo It would be short-
sighted indeed for the brewers or distillers to cornm.ercj_alize 
the secondary significance of Christnas nnd defile it by 
pietures of Santa Claus carrying li4uor as well c~ toys. It 
would be trifling with public sentiment.- to hook up Santa 
Claus in any liquor advertising. 

No occ-nsion has nrisen in New J·ers8y t.:) cause 
enactment of a formal hule. I shnll, therefore, appreciate 
your valued cooperation in-honoring these advisory views. 

D. FREDERICK BURNETT 
Cor.11~is sioner . 

2. APPELLATE DECISIONS - ST.t:-~CEWICZ vs. TRENTON. 

ALEX STil.CEVJICZ, 

A.pj.JCllant, 

-vs-

CITY COUNCIL OF THE CITY 
OF TRENTON, 

Res.;;Jondent~ 

. . . . . . . . . . . . . . . 

) 

) 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

David Kelsey, Esq., Attorney f6r Ap)ellant. 
Adol:;:Jh F. Kunc a, bsq., i~ttorney for Respondent 



BULLETIN NUMBEH 148. SHEET i/2 

BY THE COMMISSIONER: 

This is an apJeal from denial of a plenary retnil dis
tribution license for ~reraises located at 81 Fillmore Street, 
at the corner of Fillaore and Taylor Streets, Trenton. 

ApJellant heretofore appealeQ from the denial of a con
sum~tion license for the sane building, and the action of re
sr)ondent in that case was affirDed. St.9:_9evvicjLy.§_._Trenton, Bulle-
tin #35, item 10. Appellant now seeks a distribution license in
stead of a consunption license, and intends to make structural 
changes so that the $ntrance to his ~1lace of business will fo.ce on 
Taylor btreet.instend of on Fillmore Street. 

·.:.;1'. 

Among the r~asons cited by respondent for the denial of 
this application is the proximity of the proposed licensed premises 
to n public schoolo 

The fact~al situation is substantially the same as in 
the p~ior appealo By moving the entrance from Fillmore Street to 
Taylor Street, appellant has increased the distance from the 
entrance door of his premises to the entrance door of the school 
building. and the entro.nce go. te to the school anC. playground. It 
:=:i.ppears, however, that thE! proposed entr[mce on Ti"").ylor Street will 
be about one hundred sev0nty (170) feet from the entrnnce to the 
playground, which ls also· the entr2.nce which the children use in 
going to and coming from schoolo In considering the provisions of 
Section 76 of the Control Act, thG distance should be measured 
between the proposed entrance on Tnylor Street and the gdte to the 
plnyground and school. In. re Ackermcm, Bulletin #48, item 11; in 
re F. & A· Disirib1~ting__f~, Bulletin #127, item 4. Since it ap
pears that this dist:1nco is only cne hundred seventy (170) feet, 
the license could not be granted. 

Appellant contends that while e. consumption licens.e 
might be objectionable near a school, these objections would not 
apply to o. di,stributi.on license, especi.:-:.lly \Vher(:: the stor0 is 
located upon another street. . WhilG it is true the·~ t consumption 
licenses may involve probli-:;ms whlch do not o.pply to ciistri but ion 
licenses, L~.::.S!lrnwi tz vs. Water.ford, Bul1etin i/125, i tern 12, never
theless, the Legislatrirc has not distinguished between these two 
types of licenses so fnr as Section 76 of the Control Act is 
concerned. That section applies to both types. 

The nction·of respondent is, therefore affirmed •. 

Dated: November 10, 1936. 

D. FREDERICK BURNETT 
Commissioner 

3. EMPLOYEES - ELIGIBILITY AFTER CONVICTION OF CRIME.INVOLVING 
MORAL TURPITUDE 

June 10, 1936. 

Dear Madam: 

Section 23 of the Control Act provi~es thnt no person 
who i.s ine:ligj_ble to r-eceive a license may be cmployQd by or connec
ted in any business capacity whatsoever with a licensee. 1 Section 
22 provides that DO person vvho has be;:;n convictud of ~J. crillH:! lnvolv
ing moral turpitude may -receive a license. It follov;s that no per-
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son who hc.:.s been convicted of a crime involving moral turpitude 
may be employed by a licensee. 

When your husband's· application for a solicitor's 
permit was filed with this Department a hearing was held. and it 
ap~eared that he had been convicted of the crime of aiding and 
abetti.ng a robbery and had served 52 days in jail,. thereafter being 
placed on :);robation.. The record of conviction e.nd the surrounding 
circumstances disclosed that the conviction was for a c~ime in
volving moral turpitude. The application was therefore denied. 

Under th~ statute the Commissioner has no power to 
waive the statutory disqualification, which is absolute and 
mandatory. He sympathizes with the situation and recognizes 
that it might well be that in ~ome proper cases more good would 
be done than harm by allowing a person who has tiade a mistake to 
have a license or work for a lic~nsee. Re Vandervalk, Bull. 39, 
Item l2o However, this is a matter which has been fixed by the 
Legislature, which made the law that if a person has been once 
convicted of a crime involving Doral turpitude he is permanently 
disbarred from having a license or being employed by a licensee. 
Re Boettner, Bulletin·l7, Item 1. It is the Commissioner's 
function to execute that law and not to pass upon its wisdom. 
He therefore regrets that he cannot consider Qodifying the 
original denial of your husband's application. 

Very truly yours, 
D. FREDERICK BURNETT 

Comnissioner 

By~ Mortiner J. Shapiro 
Senior Inspector 

4. DISCIPLINARY PROCEEDINGS - ILLICIT BEVERAGE& - OUTRIGHT REVOCATION. 

Arthur C. Malone, 
City Clerk, 
Hoboken, N. J. 

Dear Mr. Malone: 

November 11, 1936. 

I have staff report and your certificatioh of 
proceedings before tbe Board of Cornnissioners ~f Hoboken against 
Charles Prester, charged w'ith hnvihg possessed "illicit alcopolic 
beverages". 

I note the licensee p+eQded guilty 2nd that his 
license was immediately revoked. 

It is quite evident· fron this severe penalty, as well 
as from p~nalties that hnve been ioposed for violations in previous 
cases that it is the nvowed purpose of your Board to iopress upon 
Hoboken licensees that the law and the rules and ~cgulations affect
ing the conduct of their businesses were made to be obeyed. I am 
most appreciative of thi~ kind of ba~kstopping in the interest of 
propen law enforcement. 

Incidentally, Investigators from ny staff covering 
Hoboken during the hours while the polls were open for v.oting 
on Election Day, November 3rd last, were high in their praise of 
the strict observance by your licensees of the Stat0 Rule 
prohibiting sale ~r delivery of alcoholic bevera9es during that 
period. Licensees soon learn when e~)verning boa~ds Dean business. 
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Please convey to the Mayor and th~; other members 
of the Board my sincere appreciation. 

Very truly yours, 

D. FREDERICK BUR.NETT 
Commissioner 

5.. HOLIDAY PACIGlGES - NO-rl.1ICE TO IJICENSEES ~ 

November 11, 1936. 

W. S. Alexander!) Adminj_strutor of the Federal Alcohol 
Administration, writes me under date of November 10th: 

"The lH'.lmintstration hns recently be(m advised that 
certain permittees are planning to furnish retailers with al
coholic beverages packa~ed in elaborate boxes designed for 
the Christmas tr.::tde. . It· is under~3tood that the boxes are made 
of dutable materials and .that they have a value to the ultimate 
purchas8r distinct from their value o.s packages, in somE: cases 
being made ln the form of miniature bars and other useful 
articles. It is also understood that some firms contemplate 
prep~ring.Christmas packnges of liquor containin~ cockt&il 
shakers, muddlers, lamps,, bottle openers.or other useful articles 
of appreciable ~alue. 

"In this connection the. industry's attention is in-
vi tod to ·the prohibitions of ·Hection 5 (b)· ·(D) of the .F<?deral 
Alcohol Administration Act and to Regulations No.6, Relating to 
the Furn:i.shing of Equipment .9 FtxtlJres ~ Signs, Supplie·s, Money, Ser-
vi~es or Other Thi.ngs of Vnlue to Retailer~s of Distilled Spfrits, 
Wine -n.nd Malt_. Beverages o. In· Sec ti.on 3 of these regula tlons · are 
s-et f:or:th vartous articles, -tncluding con·sume·r advertisj_ng 
'Specip.lt.h~s' which may _be furnished to. re·tailers: for unconditional 
distribution to consmnor patrons, proviclcd that such furnishlng is 
not con~litioned directly or indirectly ori the purchas0 of dis-
tilled spirits, wine or malt bever~ges. · 

nrt would -appeo.r the..t tb.e f.urnishtng of consuri.1er advGr
tj sing specialties;. such as valuable packag0 boxus or specinl 
articles packed in combination With alcoholie bGVGrages for Con-
di tiona1 distribution to consume}~· buyt.~rs, would not come within 
the exceptions listed ln Rcgula-cions No .. 6 a·nd raight, accordingly, 
involve the vi.olation of Section 5(b} (3) of the hct. The ad
ministration deems it·advisablo at this t:tme to announce its 
views in this nntter,. in order that meubers of the industry J:Jo.y 
avoid liability under the Act, and r~iay save thenselves any 
financial losses which night be :Lncurred through coeni tnents for 
special package boxes or other articles of this type". 

I conr:rnnd your attention to the foregoing views of 
the Federo.1 Ale ohol AdnJni s trn ti.on which are horE~ by encl or s·ed 
and approved. 

D. Frederick Burnett 
Concissioner 
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6. CHRISTMAS ADVERTISING - USE OF SANTA CLAUS IN ASSOCIATION WITH 
HOLIDAY LIQUOR SALES - COOPERATION .PLEDGED BY NEV"i JERSEY 
LICENSED BEVERAGE ASSOCIATION 

Novenber 11, 1936. 

Dear Cor.1r:lis sioner ~ 

Referring to your ~otice of November 9th concerning 
the association of Santa Claus ~ith liquor advertising, the 
Executive Council of the New Jersoy Licensed Beverage hssociation 
at their nee ting o·n Nover1ber 10th i.mEinimously adopted the; follow
lng resolution: 

"RESOLVED that thf.3 advisory statm:ient of 
Co~~issione~ Burnett urging brewets, di$tillers, 
wholesalers and ret'.lilers to re·frai.11 fr'ot1 the use 
of the picture or nnne of St. Nicholas or Santa 
Claus in 3dvertising or display copy during the 
co:r.iing Christr:las Season be, and hereby is, en
dorsed for the reason that the patrori saint has, 
sincd ttrne irnneuorial, been as~ociated with chil
dren and it is for the best int0.rest of the in
dustry th3. t its ndvcrtisenents should in no way 
as~ociate such n symbol with alcoholic beverages. 

"FURTHER RESOLVED that thE:· tler:bers of the 
New Jersey Licensed Beverage Association shall 
extend every cooperation in this direction and 
refrain fron using such advertising or display 
copy and froo selling any nlcoholi"c beverage 
products on which the picture or.nano of Snnta 
Claus or St. Nicholas appears. 

Respectfully yours, 

NEIL F. DEIGHAN 
Presidcht 

New Jersey Licensed Beverage ~ssocintion, 
~.D. Palmyra, N~ J. 

Attention: Neil. F. DejJ~:bnn 2 President·· 

Gentlenen: 

No~eaber 12, 1936. 

I have copy of· your resolution- c.li.sowning offensive 
adver.tising and ~)ledging your neubership accordingly. 

Voluntary action of this kind means more than any 
rule I could make. 

With dee~ appreciation, I an, 

Cordially yours, 

D~ FREDERICK BURNETT 
Cot:;n"i s s ioner 
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7. !JISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - EFFECT OF HI'l1-THEM 
WITH-A-FEATHER ATTITUDE. 

Mr. JQmes G. Scull, 
City Clerk, 
Somers Point, N.J. 

Deo.r Mr. Scull: 

November 12~ 1936. 

I hnve staff report of the proceedings before your 
Connon Council against Abe .Cohen and Frederick Diorio, charged 
with having possessed. a bottle: of whiskey, the contents of which 
was 7.8 proof lower than that as represented by its label. 

The report states: 

0 0n August 5, 1936 Investigators Glenn and Soeder 
inspected the licensed premises. Both licensees were 
present. A test of an open bottle of 1Hirwan Walker 
11 Twin Sea1n Straight Whiskey, 100 proof' indicnted that 
it was below proof. A seuled bottle of the sane br.::md 
was opened, and tested O.K. 

"Report of Analysis by the Departnent Cher:1ist 
revealed that the bottlo was ? . 80 proof short of thE~ · 
proof .as indicated by the label. 

11The licensees placed the blame on a porter 
who worked around the place. 

"We are this day in receipt of a letter froD the 
City Clerk reading as follows: 

'A hearing this day was given Abe Cohen and 
Frederick Diorio for a violation of the Alcoholic 
Beverage Control La.w. No penalty was i:mposed •. The 
following is the report made by the Councilmeri 
acting as a b\)d.y •. · · 

'This body feels, after considering the evidence, 
that there was no intent on the part of the defendants 
to intentionally dilute the contents of this bottle of 
whiskey. Counci.l feels that Mr .. Diorio and Mr. Cohen 
should use more ~recaution in the future. We feel 
the invEstigators have done their duty in their 
findings.'n 

I regret the failure of the Co:mnon Council to do 
its ovm duty. The law oakes it a nisdemeano.r for any licensee 
to possess illicit nlcoholic beverages. Whether the defsndant 
intentionally diiuted the liquor is inn;mter:i,.al. The fact is it 
was diluted. The law was violated by the mere possession of such 
a bottle. The faniliar artifice of placing the blame on the 
porter or the ice man is sickeningly stale. The master is 
responsible for the acts of his servant, espe.cially so as con
cerns liquor. Either these licensees were guilty of possessing 
illicit beverages or they were innocent. If guilty, a penalty · 
should have been inposed, If innocent, they should not have 
been scolded. This '~hit-them-with-a-fen ther" attitude is unfair 
to the thousands of honest licensees in this State who are trying 
to nake a living in coapetition with thG cheaters. It will 
drive then all out of business and soon bring about Prohibition. 

Very truly yours, 

D. FREDERICK BURNET'T 
ComrJissioner 
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8. APPELLATE DECISIONS - BORDEN vs• NEVvARK 

WILLIAM BORDEN, ) 

Appellant, ) 

-vs-

MUNICIPAL BOARD OF AI,COHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, 

) 

) 

) 

Respondent. ) 

. . . . . . . . . • • • 0 • • ) 

ON APPEAL 

CONCLUSIONS 

Nathaniel J. Klein, Esq., Attorney for Appellant. 
Frank A. Boettner, Esq., by Raymond Schroeder, Esq., 

Attorney for Hespondent. 

BY THE COMMISSIONER: 

SHEET #7 

Appellant appeals from the denial of his applica
tion to renew his plenary retail consumption license. 

Appellant obtained his first license in February 1934. 
Almost from the beginning there .were complaints as to the manner 
in which his premises had been conducted for, when he sought his 
f!rst renewal in July 1934, people objected because of too much 
music, other loud noises, disturbances and intoxicatl.on of patrons. 
At that time respondent renewed the license on condition that no 
music be permitted, that closing hours be observed and that all 
objectionable noise be eliminated. 

· In July 1935, when appellant again applied for a 
second renewal, s1xteen (16) property owners ap:i)eared before 
respondent and objected. itt that time respondent again· renewed 
the license "on condition that all music and unnecessary noise 
be eliminatod". 

In July 1936 objections wero filed to the renewal 
of his license; a hearing was held and thereaftur r8spondent 
denied renewal" From this actj_on appc,+~ant appeals. 

\ It npi)enrs that tho nnnoying music has been stopped. 
I find, h9wever, that the other objectionable features have con
tinued unabated. One witness who re.sides next door testifi8d 
that the place has always been noisy, that the languag~ of 
patrons was vtterriblen, \11.at the police were called there six 
times,; that recently a p9ficemo.n who res:)onded to a cnll "got 
the bo.rtonder out and he was drunk with the rest of them"; that 
"last year was one of the worst I ever vut in there". APIH;llnnt 
asserts that this witness is coloring his tE::stimony in a 
deliberate attempt to force appellant to lose his property~ thnt 
there hnve been dis~utes between them and that the witness is 
anxious to destroy appellant's business because this witness former
ly owned the so.mo land and lost a large sum of money by reason of' 
his ownership thereof. If this witness' testimony were uncorrobo
rated-, th~re might be some doubt in my mind.. f.Ql:Q_ v. Knowlton, 
Bulletin #84, Item 5. This witness, however, is fully corrobated 
in ··his testimony b .A man and his wife who reside on the other 
side of appellant's premises testified to excessive noises until 
as l~te as 3 A. M., also to drunk~nness of men and women patrons, 
brawls and indecent language~ Both of these witnesses also 
testified that the police have been called by them on one 
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occasion. There is also the testimony of the owner of the 
J.Jremises in which the latter witnesses reside. H€: testified 
that while visiting his property he frequently saw intoxicated 
~en and women going ih nnd out of appellant's premises. and 
heard boisterous and obscene language come from those premises. 

Appellant produced s~:mie witnesses who reside nearby. 
Their evidence, of course, is entitled to weight. These witneS$OS 
testified in general that the place had been properly conducted. 
Some, however, have visited the place only occasionally. 

I~ the midst of this conflict of testimony and in 
order to learn firsthanded just what ldnd of a pl.nee really is 
being conducted, I directed an investigation to be made by my 
staff. Business was being conducted notwithstanding the denial 
of renewal, because of my order extending the lie ens(~ pending the 
determination of this appeal. 

On October 1st, while the invest1.gator was in the 
taver~, two women remarked that they would take any man in the 
alley.if he would buy them a drink. 

On October 4th, the Investi.gator, accompnnied by his 
wife, visited the premises at 2:45 A.M. They observed three men 
o.nd one woman at the b8.r. The bartender was very intoxicated and 
requested one of the ~atrons to serve the investigator. 

On Odtobor 17th, entering the pre~ises at 2:00 A. M., 
the Investigator found three men and a woman standing at th~ bar. · 
The woman was intoxicated. ·One of the nen was trying to persuade 
her to leave the tavern. 

On October 18th, the Investigator w~s accompanied by a 
detective froo the City· Police Departnent. They observed two women 
at the bar who appeared to be solicitors.. One of the women tried 
to get the detective and the investigator to buy her a drink. At 
3g 15 A. M. a nan entered the t·:~vern and bought one of the worJen a 
drink. Shortly after this, the onn left with her, but both re
turned to the premises in ten ninutes. The detective and Inves
tigator l~ft the tavern at 3:30 A. M., thirty minutes after the 
closing hour. 

On October 20th, the Investigator observed a drunke.n, 
boisterous crowd. Two women in the place were trying to make all 
the men on the promises. The Investigator left at 3:30 A. M. 

I am satisfied that the picture drawn by respondent's 
witnesses has not been exaggerated. 

There is suf'ficlcmt evidence in the rocord to sustain 
respondent's finding th.s.t the place has been l.m~)roperly conducted 
and its deteroination that the license should not be renewed. 
Appellant cannot com~1lain that he had no warning even if', as 
appears,'he was never arrested or brought up on charges. This 
is not n cas8 in vv.hlch the disturbance complained of was an 
isolatec incident. There is ample evidence of a long continued 
course of this conduct which has developed into o. nuisance. 
Schelf vs. Weeh(1wken, Bulletin #138, i ter1 10; Conte vs. Princeton 
Bulletin #139, iteo 8; Lalliker vs. New Milford, Bulletin #141, 
item 8. 

The action of respondent is affirmed. 

Order will be entered cancelling th8 order C!Xtending 
the license pending the apJeal. 

Dated: Novcober 14, 1936. 
D. FREDERICK BURNETT 

C or1mi s s i oner 
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9~ APPELLATE DECISIONS - HILL vs. MONTVILLE TOWNSHIP 

WILLIAM F. HILL, ) 

Appellant, ) 

-VS-

TOWNSHIP COi~HITTEE OF THE 
TOWNSHIP OF MONTVILLE, 

Respondent. 

. . . . . . . . . . . . . . . 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

Mccarter & English, ~sqs., by Richard J. Congleton, Esq., 
Attorneys for Appellant. 

Hillery and Young, Esqs., by David Young, 3rd, Esq., 
Attorneys for Respondent. 

BY THE COMMISSIONER~ 

Appellant., who holds a retail consumption license 
for premises on Boonton Turnpike, about.one-half mile from 
Townee, applied for a transfer to a store locnted· on the same 
Turnpike directly opposite the rnilroad station in Towaco. 
The application was denied. Hence this appeal. 

Tovmco ls a residential community, many o.f its 
residents commuting to New York. The premises to which the 
transfer is sought is an empty store in a row of business 
buildings directly opposite tha railroad station. The other 
stores in this row are two groceries, a mEmt market, a barber 
shop, a candy store and ~unchroom, a garage and the postoffice. 
This small business section caters to the needs of those 
residing in Towaco. There are some residences immediately to 
·the rear of the stores. The school is locGted almost directly 
behind the premises in question. The principal residential 
section of Towaco, however, is located on the opposite side 
of the railroad tracks and, in order to reach t;he business 
section or the railroad station, those residing across the 
railroad must usE1 an underpass built beneath the railroad 
tracks. The great majority of the children attending school 
must also use this underpass and must walk directly_ past the 
premises to which the transfer ls sought in order to reach the · 
school. There arE:: about one hundred ten (110) children attending 
the school. 

Tr.ansfer to other prem:Lses is a privilege not in
herent in appellant's license. The issuing authority may grant 
or deny a transfer in tho exercise of a reasonable discretion. 
If denied on reasonable grounds, such action will be affirmed. 
Van Schoick vs. Howell, Bulletin #120,'item 6. In determining 
whether the denial was reasonable, all the surrounding circum
stances of this case must be considered. 

Respondent contends the premises arc too close to 
the school. The school is about four hundred (400) feet away 
if measured along the path which tho children uso~ or about five 
hundred (500) feet if measured.along tbe Boonton Turnpike and 
thence along the street upon which the school is located. If 
measured in an air line, the school is about two hundred (200) 
feet away. Tho minimum requirement set forth in Section 76 
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of the Control Act does not deprive issuing authorities of 
the right to decline to issue licenses for premises reasonably 
considered by them as being too nenr a school although beyond 
the two hundred (200) feet minimum. Serafin_-Y.§.. Bayonne, 
Bulletin #107, item 3, and cases therein cited. So likewise 
the rule shall be as to transfers. 

Respondent declares it has adopted a policy not 
to issue any liquor licenses in the Towac.o section of the 
Township. It appears that no licenses have been issued in that 
section of the Township known as Towaco, arid that nn application 
heretofore made for the lunchroom on the same block was denied. 
The action of local issuing authorities in refusing to issue 
licenses in certain sections of a rmnicipali ty has been upheld 
where it appeared that such policy was reasonable under all the 
circumstances and was not used merely to cloak discriminatory 
action against the appellant. Nort.QIL.Ys .. Camden, Bulletin #97, 
item 9; Elx_y~Long Branch, Bulletin #99, item 2; Walsb_vs. 
Egg Harbor, Bulletin #146, item 7o 

Respondent contends that a traffic hazard might be 
~reated by the transfer of the license. There is a large amount 
~f traffic on the Turnpike. The parking st~tion for the railroad 
i~·directly opposite the premises in question. There is evidence 
that it is difficult to turn a car· on the Turnpike at this point. 
A license may properly be denied if the issuance thereof would 
create a traffic hazard. Wnlstead vs. Ma!~, Bulletin #133, 
i.ter.i 2 • ..... __ 

Respondent seeks to justify its denial because of 
J}~titions received protesting the transfer. General objections 
dO'"·not justify an issuing authority in refusing a license for 
prenlses located in an ordinary business district. Kntz vs. 
Co..ldwel1, Bulletin #143.<> item 3. Nor would general ~bjections 
justify a local issuing authority in refusing to transfer a 
license into an ordinary. businessreighborhood. DeChristie vs. 
Q1Qucestt_z_r, Bulletin #121, .. i tern 10; Shelby vs .-1.r_en_:tgn, 
Bulletin 1fl29, item 1. In the present co.se, however, the 
situation is different. The protests of the Board of Education, 
the Wooen's Club, the Parent Teachers Association and other 
representq.tive and civically'minded organiza.tions, backed by the 
written protest of two huntlre~ (200) rBsidents and the verbal 
protests of about thirty-five residents who apiJe·ared at the 
hearing, are all founded upon the three reasons already con
·sidered, and upon the further objection that the issuance of 
a license in Towaco mi.ght attract undesirable i:·iersons and create 
a dangerous or at least disagreeable situation in so far as the 
underpass is concerned, iJarticularly during tho late hours of 
the night. 

After reviewing the entire record, I find that 
appellant has shown no discrimination against him because no li
censes have ever been granted in Towaco since Repeal. From all 
the evidence it appears that res~ondent hns fairly reached the 
conclusion that a transfer of appellant's license from an out
lying ~istrict to the center of the settlement in Towaco would 
not be conducive to the best interests of the community.-

The actio~ of respondentis, therefore, affirmed. 

Dated: November 14, 1936. 
D. FREDERICK BURNETT 

Conmissioner 
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-~ .. 

10 •· LABELING REGULATIONS - LABELS SHALL NOT CONTliIN ENDORSEMENT OF 
DISTILLED SPIR.ITS BY DOCTORS, ·CHEMISTS, OR RESEARCH INSTITUTES. 

Mr. Nathan L. Jacobs, Chief Deputy Commissioner, 
Departmen~ of Alcoholic Beverage ~ontrol, 
Newark, N~w Jersey. 

Dear Mr. Jacobs: 

October 23, 1936. 

Receipt is acknowledged of your letter of October 
15' 1936' in whi_ch you inquire whether' uhder the regulations. of 
this Ad~inistration regulating the labeling of distilled spirits, 
it is permissable for a bottler to place upon a label the legend 
"This product j_s endo.rsed by Dr. "; and also whetherj 
as part of the label, there may ap:)ear a seal 0f endorsement 
of the American Institute of ~oo~ Products .• 

In this connection the Aeministration has held thnt 
pursuant to Section 41 (f) of Regulations No. 5 no· labal for 
distilled spirits may contain·as part of the brand name, or in 
any other manne~, the word ''Doctor",. whether sto.nding alone or 
in conjunction with the name of n specific per~wn, for the reason 
that the use of such a naoe implies that the product has curative 
or therapeutic effects j or has been m~mufactured in accordance 
with some special formula which nakes it :raore suitable for 
I:ledicinal use than other distilled spirits ·which r:iay in fact be 
of the sarJe identical character.. · 

We have also held that under the p1"'ovisions of Section 
41 (a) (4) of hogulations No. 5, which prohibits the use cif any 
statecent,. design, device· or representation relating to 
analyses, standards or tests, seals indicating an endorsement of 
the product by chemical laboratories, research institutes and other 
similar organizations would. be apt to r:dslead the consuoer, and the 
use of seals~ designs or statenents of this character have not 
been perrai t ted. 

It is ny opinion that distilled spirits should be 
sold upon the basis of tlH-·;ir ·inherent quality as indicated by 
the statements of class, type, age and alcoholic content appearing 
upon the label, rather than upon the basis of endorsements by 
doctors, chemists, or food J:)roducts· institutes, which add nothing 
to the quality of the article but rather tend to nislead the pur
chaser. 

Very truly yours, 

W. S. ALEXANDER 
Administrator 

The foregoing ruling is appro~ed and adopted with 
respect to tho State of New Jersey. 

D. FREDERICK BURNETT 
Comcissioner 
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11. GAMBLING - A ROULETTE GAME FOR MONEY VIOLATES THE
10

RNULFEORS ~VEN'. 
THOUGH TH~ PROCEEDS GO TO A CHARITABLE ORGANIZAT A 
WORTHY OEJECT INSTEAD OF TO "THE HOUSE" AS PRIVATE PROFIT. 

Novewber 6, 1936. 

Dear Sir: 

During the month of Deceober, we expect to have 
a Dinner Dance here under the aus·:)ices of a Chari table 
Organization, the intention being-· to raise funds for a 
charitable purpose. 

The question has been asked as to whether it is 
peraissable to have in operation on the night of the Dance, 
a wheel of chance, considering the fact that there is a· 
Bar in the Club building. This, of course, would only be for 
the use of the oeobers of this party and since it is for charity, 
I felt it better to obtain a definite ruling than to veto the 
idea without consulting your Department. 

We shall very nuch appreciate your kind atten
tion to this detail and trust that we cay hear fron you at 
your earliest convenience. 

Very truly yours, 

ESSEX COUNTY COUN 1TRY CLUB 
William Norcross, 
General Manager 

Essex County Country Club, 
West Orange, 

Novenbcr 16, 1936. 

New Jersey 

Gentlemen: Attention: WilliJ!n N..QLQ!.Q..§..§, 
Ge!l§ral Manager 

I have before me your letter of the 6th regarding 
a wheel of chance which a charitable organization desires to 
operate at a Dinner Dance to be held at your Club next month. 

Ordinarily a wheel of chance would constitute a 
lottery and hence, would be .1)rohi bi ted both by State statute 
and Rule 7 of the State Hules Concerning Conduct of 'Licensees. 
Whether what the organization, on whose behalf you write, 
proposes to do constitutes a lottery depends upon tho facts. 
Let me know to who!ll the proceeds will go, what the prizes are, 
who contributes then, how the affair will be conducted, the 
fee which will be charged, the name of the org;:·mization, the 
date of the affair and who will be allowed to play and I will 
then endeavor to tell you whether or not it will be in violation 
of the State Rule. 

In re Junior Service League, Bulletin 119, Item 6 
(copy enclosed) question arose as to the use of a wheel of chance 
at a dance. It appeared that the ~rizes had all been dona~ed and 
that the wicked sounding nwheel of chancen was r.ierely the ueans 
of determining their distribution. I ruled that, if this were 
all, there was no reason from the standpoint 0f alcoholic 
bevernge control why the young women of the Junior League should 
be denied the intriguing flutter and innocent fun of distributing 
such prizes by lucky chance, and hence the liquor license wDuld 
not be jeopardized by the affair the young ladies Jurposed to 
conduct. 
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I note that the intention in the instant case is 
to raj_se funds for a charitable purpose. If the wheel of 
chance is in sub~tance a roulette game for money, then, even 
though the proceeds go to a charitable organization for a 
worthy object instead of to "the house" as private profit, its 
operation would be a violation, not only of the State Rules 
and Regulations, but also would constitute a misdemeanor under 
the Crimes Act. 

Suggestion has been made that the object of the 
law was to prevent gambling on a commercio.l basis and not to 
forbid it when done with a charitable objective. That may 
possibly be true as a matter of conjecture, but there are no 
permissions, no distinctions, no expressions at all in the 
Crimes Act on which to base or imply such a construction. Hence, 
however laudable it is to raise funds for charity, I must enforce 
the law as it is written until a Court of competent jurisdiction 
shall rule otherwise. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

12. RULES GOVERNING WINE PERMITS FOR PERSONAL CONSUMPTION. 

November 16, 1936. 

MEMO to: D. Frederick Burnett, Commissioner, 

FROM: Erwin B. Hock, Deputy Commissioner. 

Section 75A of the Control Act provides for the 
issuance of special permits authorizing the manufacture within 
homE)S, or other premises used in connection therewith of wines in 
quantities of not more than two hundred (200) gallons for 
personal consumption only. This 0 ection was enacted in 1934 nnd 
supplemented the Control Act as adopted in 1933. Permits issued 
under authorization of this Section were first issued ent1rely 
without investigation or inspection. 

Last November, after a year's experience i~ issuing 
special permits for wine consum)tion, it vvas deemed advisable 
and necessary to promulgnt~ Rules Governing Wine Permits for 
Personal Consumption. As a result thereof, such rules were 
promulgated and made effective Novernbor 5, 1935. 

The policy of th<e Department has been par:ticularly 
liberal in the issuance of these permits. However, to effectu
ate proper control, certain rules must be promulgated and en
forced to ~1revent undesirable persons from obtaining the pri
vileges extended. Further experience, acquired during the 
past year, has resulted in the conclusion that persons who 
have :wili'ully violated the .Control Act should not be eligible 
to obtain the privileges extended by win8 permits for personal 
consumption. I, thersfore, recommend that the following rule 
be here by promulgated, effective ii:1rncdia tely: 

RULES GOVERNING WINE PERMITS FOR PERSONAL 
CONSUMPTION 

Rule 9. No Wine Perfoit for personal 
consumption shall be issued to any person 
who has committed a violation of the 
Control Act involving the poseession or 
operation of an illicit still, the possession 
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of illicit alcoholic beverages other than 
wine, or the sale of any illicit alcoholic 
beverages. 

APPROVED & PROMULGATED 
November 16, 1936 
Do FREDERICK BURNETT 

Co:mrn.issioner 

Respectfully submitted, 

ERWIN B. HOCK 

SHEET #14 

13. INSTITUTE OF PUBLIC ADMINISTRATION - STATEMENT BY LUTHER 
GULICK, DIRECTOR - HIGH TAXES HELD TO CAUSE BOOTLEGGING. 

November 14, 1936. 

Luther Gulick, Director of the Institute of Public 
Administration, by release of this date, declared: 

"In pre~rohibition days a substantial portion of 
the federal government's income came from liquor sources. The 
power to levy an excise tax on liquor was looked upon as within 
the special doma1n of the federal goveFnment. With repeal, how
ever, the states, in even more straitened circumstances than the 
national government, were determined to share in the much antici
pated financial returns. 

"Every possible form of liquor tax has been devised. 
The state governments have duplicated the federal excise taxes, 
and further, both are now exercising their power to exact an 
occupational tax and special license fees. In some cases the 
·municipalities levy additional taxes, including a retail sales 
tax, which also help to increase the burden on the liquor 
industry, and indirectly, the cost to the consumer. 

HSince repeal, in spite of the danger of encouraging the 
bootlegger, the federal tax policy has also had revenue as a 
principal aim. 

"WHY BOOTLEGGING CON'rINUES 

"The nation-wide survey of liquor control undertaken to 
gather material for this study also brought out the opinion from 
all walks of life that the high price of legal liquor is the main 
reason for continued patronage of the bootle.gger. 

"A questionnaire on the subject of the bootlegger 
elicited responses which f1i~--ther corroborate this point of view. 
Those who admitted patronizing the bootlegger since repeal 
presented as the sole reason the price differential between 
the legal and the bootleg product. 

"Although the federal excise tax is the most important 
factor in the situation, the other federal and local taxes also 
influence considerably the cost of liquor.to the consumer. When 
the many levies, including state and- federal excise taxes, stamp 
taxes, license fees, and sales taxes, are added together, the 
total is unquestionably excessive. 
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"The federal internal revenue tax on a gallon of whisky is 
$2.00, th0 average state tax is approximately $0.80, and the cost in 
license fees and stamp taxes - including distillers', rectifiers', 
wholesalers', retailers', and consumers' - also amounts to about 
$0.80, making a total of $3.60 on a gallon of whisky •. The selling 
price of medium-grade blended whisky is approximately $2.00 a quart. 
With a tax of $0.90 one can easily see how much a part of the total 
price the tax itself constitutes. 

"HIGHEH TAX ON CHEAPER GRADES 

"If .a che3.per grade of whlsky is purchased the high 
percentage o:f tax is even more emphasized. For example, the customer 
who buys whisky at $1.50 a quart is getting $0.60 worth of whisky 
and $0.90 of taxes. Thus the consumer who buys cheap whisky be
cause he cannot afford the more expensive grades must pay a greater 
proportionate tax thnn the purchaser of higher-priced liquors. 

"Although universally adopted, the state liquor taxes must 
be regarded as unnecessary duplications of the federal levy. 1l'hey 
serve to increase the selling price of the product, and the sep
arate elaborate collection devices constitute an unnecessary expense. 

"If the ·federal government were to act as the collector of 
all excise taxes, the states would be spared this expense. The 
elaborate structure devised in many states for collecting the excise 
tax is cumbersorae. For example, some states require that when 
packages reach the wholesaler they be opened and their containers be 
unwrapped for the purpose of affixing an excise stamp on every con
tainer. 

TYMUCH UNNECESSARY DUPLICATION 

"Such a procedure is a waste of effort, is an unnecessary 
expense, and, moreoever, is no absolute safeguard against such 
violations as the refilling of stamp-bearing containers with un
taxed liquors. The expense entailed in this procedure could well 
be avoided by the simpler method, used in several states, of 
monthly production reports from the producer and sinilar impor
tation reports from the importer. The state tax collector could 
easily· verify the truth of these reports by comparing them with 
federal report foros or shipping docunent.s. 

"Although this simpler collection r~iethod is preferred to 
the more elaborate and expensive ones described, -its advantages 
still fall far short of those to be. reaped by .integrating the collec
tion of all liquor taxes under federal control. A few of the states 
are inclined to anticipate an arrangement of this sort. 

"The recent developments in the federal taxing policy in
dicate a trend to lower .it:i.posts. .The reductions in excise and 
import rates imply an appreciation on the part of the federal 
officials that post-repeal bootleg activities were made JOSsible 
chiefly by the differential between taxed and untaxed goods. No 
similar change of policy is discernible among the states. 

"Although tho direct bearing high taxes have on illicit 
liquor activities is fully renlized among states, the tendency 
is in the direction of still greater imposts. Funds for relief and 
other social-welf3.re pur:poses are so much needed that all consider
ations about the effect of high taxes on tax evasion are waived in 
favor of readily calculable :Jrospects for roturns from high levies. 

"REVENUE BELOW ESTIMATES 

"Congress had expected an annual revenue from l:i.quor 
ranging between ~~500,000,000 and $1,000,000,000. This estimate wns 
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arrived at by computations based on the present tax rate and the 
1914 per capita consumption of spirituous beverages. The actual 
revenue for the first two years, however, amounted to approximate
ly $400,000,000 per year. 

"The reason given for this disappointing yield is the 
prevalence of the illicit-liquor traffic. ·The per eapi ta con
sumption of tax-paid spirits at. the present time is only 29 per 
cent of what it was in 1914 and it is held by many persons that 
the difference is accounted for by·bootlegging rather than by a de
crease in consumption. 

"Like the federal government, the states have obtained 
much less revenue from liquor tnxes during the first two years 
than they had anticipated. The revenue has amount~d to approxi
mately $110,000,000 a year, exclusive of the net profits of the 
state liquor monopolies. However, theyield fro"m the state taxes 
is nlso increasing, apparently due to the same cause which is be
hind the increase in the federal :returns, namely, more effective_ 
collection. The state collections of liquor excises will probably 
never be as complete as the federal, however, because interstate 
shipments facilitate avoidance. · 

. ''-TAX R.ECOl\IIMENDATIONS 

"A consideration of social implications indicatPs the -use 
of great care in raising liquor taxes. Such consideration indicates 

, the use of even greater care in raising taxes on the lighter alco
holic beverages. There ,is a general bc;lief that the cm1E;e of 
temperance would be furthered by a substitution of lighter beverages 
for the heavier liquors. A lower tax on light beverages, and in
directly lower prices, might qi.lite conceivably bring about such a 
substitution. 

"The nevv federal excise- _nnd impost. rates on wine represent 
sound tax policies. Abolition of state taxes on wine, whi.ch do not 
really yield a rich enough reve.nue to compensate for the deterrent 
effect they have on consumption, would constitute further progress 
toward temperance. Increase in consumption of beer with a 
corresponding decrease in the consumption of spirits is perhaps the 
most important goal in this direction, because beer is the least 
intoxicating of the .alcoholic beverages. 

"The substitution of a three-dollar federal tax for the 
present five~dollnr tax might constitute one factor for the achieve-
ment of this end .·n · 

The Commissioner, upon bE:ing asked for comment by the 
Press, made the following statement: 

l. The reason we had bootleggers during Prohibition wns 
to furnish the liquor. The reason we have them now is beca~se 
alcohol costs ·less than 20¢ a gallon to produce. The Federal Tax 
is $2.00 a gallon and the Now Jersey Tax $1.00 - $3.00 tax on a 
20¢ article - 1500% Q.Q YQlorem. So long as ·enorr~10us profits are 
to be made, men will take the risk. Slash the taxes and you eject 
the outlaw, The Institute is right in its conclusion that these 
taxes, out of nll proportion to the cost of production, are the 
cause of bootlegging. It is not necessary to elininate the tax en
tirely. A substantial reduction will suffice. The low return to 
the rackete~r wotild not pay for the chances run. The most 1 effective 
~ay is to attack the traffic at the source. · 

2. ·There is no reason for the Federal Government to collect 
the New Jersey taxes. It is being done effectively by the Beverage 
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To.x Division of the State Tax Department under the direction of 
J. Lindsay de Valliere. New Jers0y doesn't employ the cumbersome 
method of collecting taxes described in the release. There arc no 
New Jersey. Tax Stamps. 

3.. Subject to one exception, I have not noticed any 
appreciation by Federal officials that the cause of post Repeal 
bootlegging is.the differential between taxed and untaxed goods. 
Only this week the press reported that there was no intention 
at Washington of reducing the tax so far ns liquor was concerned. 
The one exception was Joseph Choate when head of the Federal 
Alcohol Control Administration. He declared himself against the 
policy of the high tax and we have stood back to back on that. 
That· was two and one-half years ago. 

4. The release states: "No similar change of policy 
is discernible among the States''· That is not true so far as New 
Jersey is concerned. More thnn a yoar ago, the Senate and General 
Assembly of New Jersey enacted a joint resolution (Laws of 1935, 
Page 1096) memorializing the President and Congress to reduce 
taxes on distilled spirits and requesting Congress to call a 
conference between its representatives and representatives of the 
several States to consider the proper relationship between Federal 
and State Taxes on alcoholic beverages. 

The resolution reads: 

WHEREAS, Despite the repeal of the Eighteenth 
Amendnent and the enactment by the several States 
of statutes regulating the manufacture, sale and 
distribution of alcoholic beverages the racketeer 
and bootlegger continue to flourish; and 

WHEREAS, Investigation and study by the New Jersey 
State CorJ1i1issioner of Alcoholic Beverage Control 
have resulted in the conviction that present 
excessive taxes are the najor cause of illicit 
alcoholic beverage activity and that it is essential 
that the tremendous incentive resulting therefrom 
be withdrawn to insure the eliQination of the 
racketeer and bootlegger; therefore, 

BE IT RESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

1. That the President and Congress of the 
United ~tates are hereby me~orialized to reduce 
the present Federal Taxes Gn·distilled spirits. 

2. That th0 Congress of the United States is 
hereby requested to call a conference between its 
representatives and represontatives of the several 
States to consider the proper relationship between 
Federal and State taxes on alcoholic beverages. 

3. That a copy of this resolution be transnitted 
to the President and Vice-President of the United 
States, the Spe~ker of the House of Re~resentatives 
and each me~ber of the Senate and House of 
Representatives of the United States from the State 
of New Jersey. 

4. This joint resolution shall take effect 
imnediately. 

It was approved by Governor Hoff~an on June 27, 1935. 
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5. The Release attributes the increasing yie1d fror.i 
State taxes ns being "apparently due to the same cause which is 
behind the increase in the Federal returns, namely more effective 
collection". It is true that collection is getting ·better. The 
collection in New Jersey, under Deputy Commissioner de Valliere, 
is reLmrkably efficient. But that is not the main reason for the 
increasing re~enue. The real cause is increased effectiveness in 
enforcenent. Every indictment by a grand jury, every conviction 
by a trial jury, every revodation or suspension inflicted by a 
license issuing authority spreads a fear c9nplex and dries up 
the retail outlet. The thirst continuing as a constant quantity 
is, therefore slaked with legitinate liquor which carries a tax, 
whereas bootleg pays nothing. The more effective enforceoent 
becones, th_e higher the revenue to the State. 

6. I wholly agree that the new Federal Excise Tax on 
wine represents sound policy. Irrespective of the effect on 
revenue, the cause of true temperance would be furthered by 
reducing the tax on wine and beer. /, 

Noveober 14, 1936. 
c > 11 I I --;.~ . . . ~ 

~j . N r {~1,, 111 / vt#4d // 

D. Frederick Burnett 
Cor::n'.!'lissioner 


