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I Creditors of the Estate o f Daniel

PaVBrchant, Deceased,
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In Court of Efiwg and Appeal”.

SILAS MERCHANT ET ALS,,

Administrators of Daniel P. Mer-

On d,
chant, Deceased, Appedfrom
Appellants,[ decree of Prerogom
and tive Court as to thg

20 ISAIAH W. GOMBACK ET ALS., fifth, sixth and de
Creditors of the Estate of Daniel enth Exceptions.

P. Merchant, Deceased,

A. W. CUTLER for Appellants.

30 J. H NEIGHBOUR for Respondents.

These two appeals relate to the same parties, to the sane
estate, and to the same set of exceptions ; and the creditors
present the following brief in support of the exceptions m

question :
BRIEF OF JAMES H. NEIGHBOUR.

Daniel P. Merchant died intestate March 20, 1830, ard
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lettars of administration were granted by tlie Orphans’ Court
dthe County of Morris to the Respondents, his three chil-
den  See state of case pages 1 to 7, and the facts as found
by the Orphans’ Court on the hearing of the exceptions filed
by creditors.

There were thirteen exceptions filed to the accounts of the
Administrators and heard before the Orphans’ Court, and
dl of the exceptions were sustained by the decree of the
Ophars Court except No. 2, No. 7, No. 8, No. 10 and No.
12 See decree, pages 9, 10, 11 and 12.

The Administrators appealed from the decree of the
Ophans Court to the Prerogative Court as to the fifth,
sixth ninth and eleventh exceptions.

Upon the hearing of the appeal by the Ordinary the
decree of the Orphans’ Court was not sustained as to the
nirthexception ; but was sustained as to the fifth, sixth and
deventh exceptions.

We now present to the Court the findings of the Ordinary
asto these four exceptions.
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FEB. TEEM, 185

In the Matteb of the Exceptions tc

the Account of the Adminis-

20 TEATOES OF DANIEL P. MeE-

chant, Deceased.

Appeal from Decree of Morris Orphans' Couwrt.

Me. A. W. Cutlee for Appellants.

30
Me. J. H. Neighboue for Respondents.

THE ordinary:

Daniel P. Merchant died March 20th, 1880, intestate. H
sons, Silas and Frank, and his daughter, Mrs. Hughson,”,
appointed Administrators of his estate. His widow suvl'f))
him, and was still living when the final account of t e
ministrators was filed. He owned a farm and persona prOP i
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laty (farming implements, horses, cattle and sheep, Ac.)
[ppon it.

J After his death his widow continued to reside on the farm
addid so as long as she lived. There were when Mr. Mer-
mant died mortgages upon the farm and levies upon some of
mepersonal property under execution issued upon judgments
fcgamsthim. The Sheriff and the Administrators sold the
“persoral property together in February, 1881—nearly a year
dJfter his death. In that month the Administrators made a
mport to the Orphans’ Court of personal assets and claims
| ed, showing a deficiency of about $7,000, and asked for an
mtier to sell the farm, which was the only real property
m 6 ytheintestate. An order to sell was made, and the
|oper y was sold in September, 1882. In February of that

., e Ad“ Inigtr: s _filed their account bym it
Tin VB 1atmoet1 MA...

meditn!é m ? °© H deb’s' that account some of the
burt'held fk e” eptlOns; M B tbe bearing thereof the
thevaW ¢t a 6 Admbnsti'ators should be charged with
Ke ° $ much the crops of the farm produced in
| f] B succeeding the death of Mr. Merchant, as

(Tder wh made Mrs- Hughson with Moses

fariB On shares’ was to belong to the
Ling H B she "Presented in the arrangement:
Jleyshould B 1 tbe exPenses of marketing it. Also, that
[rvertaned sold p H tbe vablf °* sixtv-one lambs not

Bolthenrodn 111f1; Hughson in August and October,

withthe vaf °f,Sheep belonging to the intestate; and
canonied1 31 08 ol st B VBT S
kshouid 'y Ima . that
lithe sale 7Tml 0 a7 “ed WIth tbe Proceeds from April, 1880,
pgtothem m = of milk from fche cows belong-

logons and horses estate *° °aSt°merS by means of

TH N ii

| Uker was made testimony that the agreement with

Kwhe® actedin i1 ~ Intestate’a death by Mrs. Hugh-
she lived *n behalf of the widow with

el m tee homestead.
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The widow’s dower was never assigned. By the satite

she was entitled to remain in and hold and enjoy the nan

sion house”of her husband, and the messuage or plantation

thereto belonging, until her dower should be assigned to he,

without being liable to pay any rent therefor. Rev. p 3}
*S 2. She was, therefor, entitled to the crops.

Mrs. Hughson sold in the summer and fall of 1880 sixty
one lambs, the produce of the sheep of the intestate, ad
10 received therefor $244. The Administrators urge that in
charging themselves with the amount of the inventory they
have charged themselves with all that they should aswer
for with respect to those lambs. The inventory contains an
item of sixty-one sheep appraised at six dollars each; ij
lambs are inventoried. The appraisers say that the appraised
value of the sheep included that of the lambs. That they
valued the sheep at four dollars each and the lambs attvo
dollars each ; but inventoried the former only and appraised
them at the value of both. It is proved that the sheep vae
20 worth six dollars apiece. It appears that fifty-six of them
were bid in at the sale for Mrs. Hughson at five dollars aid
fifty cents apiece. The Administrators should be dargd
with the value of the lambs.

As to the milk they should account for the net profits ma ®

from the sale of the milk, but not as charged in the Orphans
30 Court for the gross amount of money received from J

sales. The net profit for the time during which the buingj
was carried on with the property of the estate after J
taking out of the letters of administration up to the hne |
the sale of the personal property may be fairly put a j
sum of four hundred and fifty dollars, and with that am
the Administrators should be charged.

The result is that the Administrators shou. u 1
charged with the crops, but should be charge . Q@
money received for the lambs, two hundred an Ol
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dollars; and the money received for the wool, eighty dollars;
and the net profits of the milk business, four hundred and
fifty dollars.

The decree will be reversed with costs, and the record
renitted to the Orphans’ Court.



FEBRUARY TERM, 185

Between
SILAS MERCHANT,
FRANK M. MERCHANT

and
AMANDA M. HUCHSON, On Appeal fron]
A 1 Administrators of Daniel P. ~ Maovris Camty O

Merchant, Deceased, _
Appellants, 1 phans. Court
and

The Estate o f Daniel P. Mer-

chant, Deceased,
Respondent.

DECREE.
30

This cause coming on to be heard before the Ordinary
Surrogate General of the State of New Jersey, at H
term of this Court, in the presence of Augustus W. * &
Proctor for the Appellants, and James H. Neighbour, 11
tor for the Respondent; and the Ordinary having duy> 1
sidered the same, and the questions brought up by sal .J
peal being fully understood : It is on this 11th dayo
A. D. eighteen hundred and eighty-five, on motion o
tus W. Cutler, Proctor for Appellants: Ordered,
and decreed, that the decree of the Orphans oui



—_9
County, of Morris, in this cause appealed from, by the above
[mared appellants, be and the same is hereby reversed, with
joosts.  And it is further ordered, that the record be remitted
tothe said Orphans’ Court, with directions that a.decree be
therein made, decreeing that the Administrators be not
[charged for the crops, but that they be charged with the
money received for lands $244 (two hundered and forty-four
[dollars); and the money received for the wool $80 (eighty
Hollars); and the net profits of the milk business $450 (four
hundred and fifty dollars).

THEODORE RUNYON, Chancellor.
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o tijt Cautil f lirtytv

THE PETITION OF

Isaiah Comback, William M. Budd, Daniel D. Bryaot
David E. Hort on, and ot hers, creditors in the matter of tl|
20 estate of Daniel P. Merchant, deceased, Appellants:

Shows that your Petitioners find themselves aggrieved«
a decree made by the Ordinary in the Prerogative.Couq
dated April eleventh, eighteen hundred and eighty-five, in tM
matter of Silas Merchant, Prank M. Merchant and Anaim
M. Hughson, Administrators of Daniel P. Merchants, deceal
ed, Appellants, and The Estate of Daniel P. Merchan, 1
ceased, Respondent: In that said decree adjudgestia <9
decree of the Orphans’ Court of the County of Momis,
30 pealed from, be reversed with costs, and that the sal  6cr«
adjudges that the said Administrators be not charge

the crops.

And these Petititioners appeal from that partofte |
decree aforesaid, as decrees that the decree of the
Court of the County of Morris appealed from, be re *
with costs; and from that part of said decree aore
decrees that the said Administrators be not charge
crops, upon the ground that the same is erroneous, *
the said decree of the Orphans’ Court of the Coun J
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Inis appealed from, should not have been reversed with costs,
land, in fact, should have been confirmed in all things and
muithout costs to the Respondents, these Petitioner; and in
[thet the said Administrators should be charged with the
[crops, being the products of the farm of said Daniel P. Mer-
[ckart, for the year eighteen hundred and eighty, for the use
[€the creditors of said decreased.

«
I They therefore pray that the said decree may be (in the
paticdars aforesaid) reversed, set aside and for nothing 10
lolden, and that they may have such relief as may be just.

NEIGHBOUR & SMITH,
Solicitors and -of Counsel with Petitioners.
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The ninth exception is the subject of the Appeal first above
named and relates solely to the crops raised upon the farm
of deceased in the summer of 1880, by the Administrators.

The appellants, in this appeal, claim that these crops can{|
to the hands of the Administrators, for their use.

First: The Prerogative Court, on page , line
said : “ It appears by the testimony that the agreement vitj
Tucker .was made after the intestate’s death by Mrs. Hugh]
son, who acted in the matter in behalf of the widow with
whom she lived on the homestead.”

The Prerogative Court was evidently in error in thisrg
spect. The crops were not raised by Tucker under ay
agreement with Mrs. Hughson, or with the widow. Wae
grown as the outcome or product of the lease of Mr. Tucker!
made with deceased in spring of .1880 before Merchant

See evidence of Tucker before Orphans’ Court, p. 14, lired
16 to 20; page 15, lines 10, &c. Page 2 of Orphans’ Caxt!
findings, line 30, &c., to end of page there.

The Prerogative Court did not sustain the ninth exception,
from the fact that it was under the impression that M
Merchant was working the farm as widow of deceased, ani

therefore entitled to these crops.

The decease of Daniel P. Merchant, as Tucker s landlorl
did not terminate the lease between them.

Tucker was in possession. Had a harvest then growinf
on the farm. Had hauled out manure under that lease 4
life time of landlord. Had entered upon the execution <|

the contract.

See 10 exceptions p. 6, as to manures of 1880 and 188l-

The creditors failed on this exception, because Tuck|

claimed the manures under his lease.
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It belonged to the tenant, and he was to use it and produce
aos for the lessor.

I These crops when grown became the property of the estate
lor the use of the creditors and did not belong to the widow.

I Widow had not grown them.

They belonged to Tucker, until divided ; and when he di-
vided and delivered, the share of the lessor, they became a 10
{matof his personal estate, and by reason of his death came
jothe hands of the Administrators as a part of his estate.

Thet is, the creditors of Merchant were rightfully entitled
(1] | benefit of his contract with Tucker.

Administrators cannot make a profit out of the use
r the farm, under the lease with Tucker, by allowing

Iim to use the teams, farming stock, manures, &c., to carry
M the lease. 20

It was their duty to hold that contract as Trustees for the
“editars,

Widow’s dower, Rev. p. 320, S. 2.

h lownot liable to pay any rent for the mansion house

* ehusband and the plantation widfe-ow4 feekrgpliable
l8BaPi-fafthiji uainu. 30

Ple" er creditors or heirs are charging the widow with

id re® on °I landlord and tenant between creditors and
j  weand how can she set up a claim for rent ?

L jmsEs came to the widow. One of the Admin-
e S Was in possession of the farm subject to the

>

;7 ecaVe( fhe crops, and kept an account of them.
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See accounts, and testimony of Amanda Hughson, A, p

19. The accounts commenced April, 1880, and closed A,
1881. § facUur

The widow had surrendered all claim, if any she ever hed)
And she and Administrators had consented to leave thelese
with deceased undisturbed, and carried out.

See evidence of Tucker, p. 24, line 20, &. Page 2dfQyj
10 phans’ Court findings.

Administrators had held the horses, stock, &c., back fiam
sale for one year, in order to produce these crops and cayj
out the Tucker lease.

As to crops raised in 1880, see exception nine. Pagel/j
page ]fC line % of Orphans’ Court. Decree.

Also pagel2 of findings of Orphans’ Court. jux L)

20
The wheat crop of that year, when divided, gave to t

estate 369 bushels, worth $1.20 per bushel, making $14281
This was the winter grain sown before Merchant died, an|
with the other crops came to the administrators.

They have made no account of it.

Must be charged with item,,as well as the otheis.

30

The Orphans’ Court charged all the crops claime 1 1
ception nine, to the Administrators for the bene

creditors.
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The fifth, sixth and eleventh exceptions are the natters
upon which'the appeal secondly above named is founded, ad
the Administrators thereby seek to reverse the decree of thei
Orphans’ Court and the decree of the Ordinary, cergng
them with the money received from lambs $244.00.

Money received from wool, — - - - - - 80.00.

10  Net profits of milk business,----------- - 450.00.

The fifth exception as to lambs, p. 5, line 30.

The amounts kept by one of the Administrators showtwo
sales of lambs, $244.

Evidence of Moses Tucker, p. 14, line 10, also line 34
Frank Merchant, one of the Administrators, sold lanbs, j
See evidence of Isaac Arnold, p. 15, line 28, &
Evidence of Mrs. Hughson, p. 18, line 25.

Findings of Orphans’ Court, p. 3, line 20.

Decree of Orphans’ Court, p.-10, line 31.

Decree of Prerogative Court, The Ordinary, pagree b A

30 line y
These lambs grew into money and belong to the ¢ 1
Exception sixth as to clip of wool.
See evidence of Swackhamer, p. 16, line 11, &c
Mrs. Hughson’s evidence p. 18, line 24.

“ The clips of the wool for 1880 was sold 200 Ibs- $3 |
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Se findings of Orphans’ Court, p. 8, line 20.

See decree of Orphans’ Court, p. 10, line 37.
Sep. Tline of findings of Ordinary.
Heventh exception, as to the milk business, p. 6, line 15.
Bvidence of Moses Tucker, p. 14, line 23.
I Evidence of O’Niel, p. 15, line 32, and p. 16.
| Bvidence of Mrs. Hughson, p. 18, line 26.

I Seaccount of milk sales from May 1, 1880, to April 1,
18], eleven months, making $1,007.00.

I Sep. 4, line 21, Orphans’ Court findings.

KSe Ordinary, line 255 on p. 7

10

20






Hummel & Tillyer, Printers, Dover, N. J.

I[N THE MATTER OF EXCEPTIONS TO THE On Appeal
20
Account of Silas Merchant, Frank from
M Merc hant and Amanda M. Hugh- Orphans’ Court
s°n, Administrators of Daniel P. of

9 .
Merchant, Dec’d. County of Morris,

JAS. H NEIGHBOUR,

Proctor of Exceptants.
AVG. W. CUTLER,

Proctor of Administrators.

LD D et of the Township of Randolph
s 1 erchant, of the Township o andolph, g5id
o dledl\(/)In t]le 20th March, 1880.
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Letters of administration were granted to Silas Madhart,
Frank M. Merchant and,Amanda M. Hughson (two sosag
a daughter of deceased) on the 8th of April, 1880.

Deceased was a farmer, arid died seized of a farm of abod
200 acres, with the usual farm stock and personal properti
in said township, and kept a dairy of 18 or 20 cows, am
(owned and) drove a milk route in Dover, in said township|

At the time of decease the family consisted of Mrs. Mel
chant, the widow, aged about 80, and his son-in-law, Edwarl
B. Lewis, wife and children, and after his decease anothi
son-in-law, Caleb S. Hughson and wife, moved on the homl
stead farm (and all occupied the mansion house togethei
and have so continued to reside on said farm, except thy
widow, who died recently. Mrs. Hughson was one o li
Administrators.

The said farm was encumbered by four mortgages madl
by deceased and wife, the principal of which amounts |
'$4,300, with arrears of interest, also several
judgments and executions amounting to abou > |
$1,246.27 of which was a lien on personal property.

Claims amounting to $3,781.43 were presented to 6 I
ministrators for payment, over and above the mor ga
judgments.

On the 21st of April, 1880, the said Administrator I
an inventory of personal property in salea e g0O0* 1
no other) such as horses, cows, sheep arli Of which!
stock on the said farm, amounting to $2,
$200 was selected by the widow.

s

The property mentioned remained in the busi
ministrators, and was used on the farm an in AdminisT
ness until the month of February, 1881, w gale; thy
trators and P. A. Freeman, Sheriff, ma e a *.*jg"atorsj
Sheriff having delayed his sale at reques o an0UX ol

The Administrators charged themselves wi
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mventory and asked allowance for appraised value of
joods included in the Sheriff’s levy, amounting to $1,246.37.

(hthe 8th of February, 1881, the Administrators made a
pat to the Orphans’ Court of personal assets and claims
led showing a deficiency of $7,160.32, and asked for an
fadkrto sell lands, consisting of said homestead farm. The
nbweontinued to reside upon the farm; no dower being as-

Joredto her.

[The Administrators sold the farm in pursuance of an order

Idsad Court on the 22d of September, 1881, and at such

Aethe farm was struck off to the widow for $2,905 over and
*the said mortgages and judgments.

IGeditas of deceased opposed the confirmation of said sale
[iae the Court, and requested a second sale on the ground
muxg other matters) of inadequancy of consideration and

f b°mafide purchaser. The sale was confirmed and deed
idered,

p February, 1882, the Administrators filed their accounts
P Surrogate, by which it appeared that the estate was
yinsolvent and would not pay fifty cents to the dollar.

iththe 10th of March, 1881, several of the creditors filed
I 2108 “le accounts, of which the following is a copy :

MORRIS ORPHANS’ COURT.

TO
Atter op the Estate oeDanieli January T., 1882.

Exceptions
Merchant, Deceased, Alleged”

to the

To BE Ins ol ve nt. Account and Report’

10
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I

Elisha B. Horton, Josiah Comback, William M Bdl|
David E. Horton, and others, creditors of the estate of sad
Daniel P. Merchant, deceased, except to the- account ad
report of Silas Merchant, Frank M. Merchant and Anandd!
M. Hughson, Administrators of said estate, and allege foj
causes of exception as follows :

1. The claim of Amanda M. Hughson reported as No. 3a
for $427.20 did not accrue within six years before the decease!
of the said Daniel P. Merchant, and that the sameis outlaw
ed, and that said estate is not liable to pay the sane oi
any part thereof and the same should be disallowed.

2. The cash in the inventory appraised at $100.94 skouli
be charged to the said Administrators over and above thl
appraised value of the saleable goods, after deducting thl
$29.50 cash taken by the widow as part of the $200 whic|
makes them chargeable to the sum of $71.44.

3. The Administrators have not charged themselves witi
one pair of light bobsleds and body on same, which be ongel
to the estate and not appraised, and with which theys o 1
be charged, valued at $30. 1

4. The Administrators have not charged themselves wi«
fourteen sheep, not appraised in addition to the s eeP
were appraised and which belonged to the esta ean ¢J
which they should be charged, valued at $6.00 eac ,

5. The Administrators have not charged themsel
seventy-five lambs belonging to the estate, an no g L
and with which they should be charged, va ue

$300.

6 The Admlnlstrators have not charged

not appralsemn the sprlng ot 1880, va
rtuchsaid A4pnmstrator*hould be charged, namely, 1

i
7- The Administrators'’have not charged them 1
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fifteen bushels of wheat belonging to said estate, and not ap-

praised at the time of making the inventory, $19.75.

18 The Administrators have not charged themselves with
trefollowing gopds and chattels of said deceased, and which
belonged to his estate and were not appraised but which
cane to said Administrators for their use as Administrators,

adwith which they should be charged, namely :

Valued at. 10
Qenarrow,......cccceeee - .. s .$ 10 00
(FoPlows,...cccoc.®ooo 1o a L 4 00
Hilfbarrel corn beef,.....cccocvevervene. . . 8 00
Bebarrel of pork,....ccccceeee - oot .18 00
rreand half barrels of hams and shouldersy 25 00
Bereaper and mower,.......cccccc.c + v oieeiinnnne, - 5 00
H’EhOI‘SQ, .......... - . 200 00
|QEbIOOd hog, ............ - i 15 00
Behundred bushels of oats,. .. ............ .50 00
penty bushels of potatoes,.............. % e .80 00 20
pee tons of hay and fodder,.. ....ccocceeeennenne 80 00
Wtcows', ($25.00 each)........ _ 200 00
Qe gpring wagon, 50 00
pe al which said goods and chattels were
I int e possession of said deceased at the
I fmeof his decease, and valued at --$735 00
[with th 6 “bninistrators have not charged themselves
Ijg »~ Sare the crops of the season of 1880 grown on
[lackerTl ~ecease(d under agrément with Augustus 30

[mnor  fhey appraise the same, nor their value, nor
I .. llan® way accounts for the same, said crops be-
mggfonows: Y ’ P

RE oats?™

[ t°ns corn ears,

L bUshels Potatoes
bnsh@g winter apples,

F Dbushels buckwheat,
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Valued at
Lot of hay,.

10. The Administrators have not charged themselves ather]
in the inventory nor in any way accounted for the nmanuel
which was on the homestead farm of said deceased attlej
time of his decease, nor that which accumulated thereoninl
the spring of 1881, nor of that which was made thereonupl
to the time of the sale of said farm in the fall of 1831, which!
said manures were personal property, belonging to the pa-
sonal estate of said deceased, and *were saleable as suchfoi
the benefit of the creditors and with which said Administra-1
tors should be charged and are valued at $200 each scasn!
$600.

11. The said deceased at the time of his death was en
gaged in -the milk, business, having cows, horses, wagons,!
milk cans and all the necessary stock, conveniences andimplei
ments for such business, and was driving a daily milk roue!
between his said homestead farm and Dover, in said count},)
and had been for a long time and then was supplying a gred
many families'in Dover with milk and had the custom an«
good will of such milk route and business, which was asourci
of great profit to said deceased in his lifetime, and w ig®
said milk business route and good will with all the B | B
trade appertaining thereto came into the possession 0
said Administrators and was carried on by them for t e
and benefit of said estate, after the decease of sai 1
iel P. Merchant, and was the same as assets in their 1
belonging to said estate and was worth at least one tm
dollars, and said Administrttors should be charge in
said accounts, as assets arising from said milk busmes ,

said $1,000.

12. The said milk route and the said good will w ~ ~ J
an asset, and the property of said estate, sliou ~ T
sold and disposed of by said Administrators, an * reehn
would have realized therefrom at least the sum o A orif

dred dollars, but the same not having been ¢1¥° "beennadg
disposed of no account or charge for the same



adthe said Administrators should therefore be charged
withthe value thereof, namely, $300.

13 The said Administrators or one or more of them have
[recaved from the said milk business of said deceased and from
[treproducts of said farm large sums of money for the sales of
bilk, the product of the” cows of said deceased before the
pie thereof; and for sales of grain and hay from the time of
[thedecease of the said Daniel P. Merchant in July, 1880, to
lietine of the sale of the farm in October, 1881, and from 10

crops then growing and maturing amounting in all to the
[umof two thousand dollars, and the said administrators
>ddhe charged therewith for the use and benefit of said
lestete
NEIGHBOUR & SMITH,

Proctors of Exceptants.
hated, March 8,1882. : N,

After hearing the evidence produced and arguments of 20
e upon the said exceptions, the Court sustained those

I

j"97on excePbon claim of Mrs. Amanda Hughson for
was withdrawn.

escePti°n—Not allowed from the fact that it ig
Ft of the inventory item of cash.

Third
IetnM»lscePAOD Vair bob sleds sustained and Adminis- 30
charged with same for their yalue, $30.

[tasM = exc®Pti°n _ Sustained and charges the Administra-
r»withldsheep@$4__|56>

s with thetiOn~~8UStained an(® °harges the Administra*
PPpraisedl an “n?1 °* A “ambs (the increase of the sheep
Feivedforf®Undlly 10 BmMbeing the amount which was
%QQKQ{: &xﬂ%a%&%g dn 1880, as appears from the account
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Sixth exception—Charges the Administrators with 20
pounds of wool sold (the product of the sheep appraised) ]
40 cents—$80, and which the#account book of Arads
Hughson shows was received for thé said wool in 1830.

Seventh exception—Not sustained.

Eighth exception—Sustained in part to the amount of
$519, namely:

1Harrow...... ........... 'diic. eeeeeee. ¥ 10 00
2 Plows....... A....... SV e A
1 Eeaper and Mower...... .... Lo -+ 7500
1 Horse, “Fan” .. ........" « 1750
1 Brood Hog..ooooovvveeenns D —————— 15
3 Tons of Hay and Fodder . A
6 Cows at $27.50 each..c.ccccccee oo vt v ivivviiinnnen. 16500
f |1 1 ] $19
Total e, S e ,HeOt
The property in Eighth exception was on ar dJ
decease and inventory, but was not appraised. [ ]

iug items in eighth exception not allowed or sus am

Ninth exception—Charges the Administrators 8]
share of the crops grown upon the farm m e 1
1880 under the lease or agreement between ecea A

tenant, Augustus Tucker, and by him place m ~ JJ
stacks on the homestead farm of deceased.
sustained this exception, and said the Admimsi “pegsi
be charged with such crops and allowe wi | [
as they were actually put to in selling sue
the same into market.
* 5 p Ainmistd

Tenth exception—In relation to charging of 19|
tors with the manures on the farm" im
1881, and fall of 1881, was not sustained.

Eleventh exception— Charges the Admin . ”~on by
proceeds of the milk route and business



dter the death of Merchant for 1880 and 1881, with the
awg horses and wagons of deceased, which it appears
[amourted to $927 from the month of May, 1880, to March,
J&BI (ot including the month of April, 1880). This excep-
timwas sustained and Court charged the Administrators
withthe same, to be included, however, in Ninth exception
s sustained.

Twelfth exception—Not sustained.
10
I Thirteenth exception—Sustained so as to be included in
deresult of the Ninth exception above referred to.

I Adthereupon said Court decreed as follows :

KAt an Orphans’ Court held at the Court House in Morris-
town in and for the County of Morris, on the second day of
|hy, A D. eighteen hundred and eighty-two. Present:

Hon. Francis Child, Presiding Judge. *

Esquires, Judges.

P the Matter of the Exce ption s-to
the Account and Report of Claim s

HIE) by Silas Merchant, Frank
Decree.

Merchant and Amanda M. Hug h-

°n, Administratobs of Daniel P.

Merchant, Dec’d.

Poo reser™d if Your**n 19 above stated matter having
predthe ev'd Ame’ an” Court having duly consid-

s above st Aroc’ucec”on the trial of the exceptions filed
ae and the arguments of the respective Proctors
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engaged in said cause, and being of opinion that certan o
the exceptions alleged are well taken and ought to besd
tained.

It is on this second day of May, A. D. eighteen hundrel
and eighty-two, adjudged and decreed by the Court as fal
lows, to-wit:

First—That the First exception named in said bill of e

ceptions be sustained, and that the claim of Amanda M
Hughson for the sum of four hundred and twenty-seven dol
lars and twenty cents be and the same is hereby disallowei
and that said claim be stricken from the list of clains fild
against the estate of said deceased, and that nothing be pai
to the said Amanda M. Hughson on account of the sane. 1

Second—That the Second exception is not sustainedb|
the evidence, and the same is therefore over-ruled.

Third—That the Third exception be sustained and thatsal
Administrators must be charged with the ascertaine vaj
of one pair of light bob sleds, to wit: The sumo
dollars.

which belonged to the estate ot saia u« ntedM
were sold by said administrators and are
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[um of eighty dollars, being the ascertained value of wool
ilipped from sheep belonging to the estate of said deceased,
hd.sold by the Administrators, and which is not accounted
I

Severth—That the Seventh exception is.not sustained by
{theevidace and the same is therefore over-ruled.

mHghth—That the Eighth exception be sustained in part,
patisto say, that the said Administrators must be charged 10
withthe ascertaided value of the following goods and-chat-
tdg vizz Ten dollars.-for one harrow, four dollars for two
Hong seventy-five dollars for one reaper and mower, one
jiuded and seventy-five dollars for mare “ Fan,” fifteen doh
asforbrood hog, fifty dollars for one hundred bushels of
s twenty-five dollars for hay and fodder, one hundred
pdsixty-five dollars for six cows, making the sum total of
jehundred and nineteen dollars. As to the other items
laned in said exceptions, the evidence produced does not.

»am the allegations of exceptants, and they are, therefore, 20
et allowed.

INrnth—That the Ninth exception be sustained, that is to o
b said Administrators must be charged with the value Bl L]
pthe share of crons grown on the farm of said intestate

dentil exception was not
* axs" the same is therefore over-ruled.

Poswv ft w the Eleventh exception be sustained, that
> at said Administrators must be charged with the
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value of the milk business. But inasmuch as the evidece
produced before the court is not of such a character astg
enable the Court to' determine what amount said milk busy
ness was worth, it is therefore directed that additional euj
dence be produced before the Court with reference thereto.

Twelfth—That the Twelfth exception was not sustained bv
the evidence, and the same is therefore over-ruled.

10 Thirteenth—That the Thirteenth exception be overruled
and not allowed, except, so far as the items therein st
forth and referred to, are or may be allowed by the decred
of this Court on the preceding exceptions.

A true copy from the minutes. *

¥M. H. McDAYIT,
Clerk mid Surrogate. 1

, 20 To which said decree the said Administrators filed thefol |
lowing exceptions:

MORRIS ORPHANS’ COURT.

In the Matter oe the Exceptions op
the Account of Silas Merchant,

30 Frank M. Merchant and Amanda
M. Hughson, Administrators, &g.,

of Daniel P. Merchant, Dec’d.

The said Silas Merchant, Frank M. Merchant and Am j

M. Hughson, Administrators of Daniel P. gate
ceased, hereby appeal to the Prerogative Court o 1]
of New Jersey from so much of the decree of t e 8)

Court of the county of Morris made on the secon 1
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My, 1882 as ordered, adjudged and decreed that the-Ad-
ministrators should be charged, with the value of the crops,
panted and raised and gathered in the year eighteen hun-
ded and eighty upon the farm lots of said decedent, the
lane having been planted, raised and gathered after the
dethof the said Daniel P. Merchant.

I Also, that the said Administrators -should be charged with
Ithie proceeds of the milk raised and produced upon the lands
pf the decedent, after his death, to wit: for the year eigh-
Ttenhundred and eighty.

m Ay that the Administrators should be charged with the
value of the lambs raised, and wool cut, during the said.year
pf eightteen hundred and eighty.

10
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EVIDENCE FOR EXCEPTANTS.

Moses Tucker, being sworn for Exceptants, said:

That deceased had 100 sheep in the fall of 1879. He sold
25 of them, to Frank Merchant. Did not sell anymore.
These sheep were worth $6 each. Our flock was kept by itselfl
The lambs were sold to Hedden & Arnold for $1 or $I51
each. The clips of wool from these sheep was sold to Va
Samuel Swackhamer. Witness had farmed the Merchanj
farm for five years before death of D. P. Merchant, and haj
made a bargain with deceased in his life-time for the farnj
for the year 1880. Witness Wasto do all the work, gathej
and harvest the crops, and put. them in the barn (except thj
hay crops), and was to have one-third. Merchant was
find seed, teams and farming implements. I carried out 11|
agreement and had the crops putin the barn. Merc anj
had a milk route. Witness drove it about three years anl
ahalf, and sold' 75 quarts of milk per day during 365 daysi|
the year at 6 cents a quarts. It was worth half to pro ud
and deliver the milk; makes a profit of three cens? 1
quart. The business was continued in the same waya m
death of D. P. Merchant; drove on by Mrs. Hughson, J
cows were not taken off the farm. The good-wi o Jj]
milk route was worth $250 at time of Merchan sc¢ 1
They sold two calves, not inventoried, for $8, an one *

not inventoried, for $6.
On a cross-examination, says:
The sheep worth $6 each.
Tucker, being recalled by Exceptants, said.

The bob sleds were taken off the farm iu the m
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ffteday of sale with team, &c., and kept at Sandford Hugh-
pxisuntil the sale and then brought back to the Merchant
form the same night or next morning. Had a conversation
pith Frank Merchant after his father’s death. He said he

not know anything about the matters. All I could get
Tres that Amanda (Mrs. Hughson) said, you want to cheat
neand mother out of a home. That she would always talk
pith himin that way. Mrs. Hughson asked me to buy for
per at sale of personal property. The auctioneer knew when
Ibid who it was for. On Monday after Mr. Merchant’s
Imial I offered them $1,000 for the use of the farm and
lock for one year. They told me to go 'on and farm the

llaceunder the agreement I had made with Mr. Merchant
adl did so.

Ardon a cross-examination Tucker said :

Fark told me this conversation soon after the death of

t n & alldalso, [Fat Mrs- Hughson would always tell
an ) that he (Frank) wanted to get her out of a home. 1
I eoffer of $1,000 in cash to Amanda. Silas Merchant
m erchant all were in the room together. I told
would give them $1,000 for the use of stock and farm

| °reyeab and that I could get good backing.

Isoac Arnold, called for Exceptants, says :

leflIH 891lambs of Frank Merchant in May, 1880.

P oaHe °r —$21.25 ; and eighty-four for $4—
* ~d the money to Frank Merchant.

' 7atllarel © *Nlel caHed for Exceptants :

M a88l'h merchant for five yearsI from spring of 1876 to
R, wu , W ° ~ ese years drove the milk route VWgg

k% Hoen | 61&3'%. euptf’ the time I left./ Merchant
k ' B "o 25 of them to Frank Mer-

P lamks AShe?? Were tllere "ben I left in 1881. Some

about them.Came ~ lambs twice- He saw Mrs.

10

20

30
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Sold from 70 to 75 quarts milk per day 365 days inthd

year. I gave the proceeds to Mrs. Hughson. Soldfor 5t

6 and 8 cents a quart. The profits were about $300 to $80

for the year. I collected all the moneys, and after M. M-
chant died I paid it to Mrs. Hughson.

D. D. Briant was sworn for Exceptants :

Merchant told him he had bought 100 sheep and had sdd
10 25 of them to Frank.

Samuel Swackhamer, called for Exceptants, says:

He had an engagement with D. P. Merchant for his wadl
Agreement made in spring before he died. I got thiswool
from Mrs. Hughson in June, 1880. Paid 40 cents per poundj
325 pounds at 40 cents, $130.

On cross-examination says:
20 I
I saw Mr. Tucker. Mrs. Hughson told him to sack up tha
wool. I paid Mrs. Hughson the money for this wool.

Chileon Casterline, called for Exceptants, says :

He owns a farm, and a milk route to Dover for 16ye*dJ
The milk; route and good will of Mr. Merchant s worth $

On a cross-examination says :
3° 1
The milk route is worth $150 without cans, milk wagon 1
anything.

Daniel E. Horton, called for Exceptants, testified.

About the team, bob sleds and body coming to S ~ 1
Hughson’s place on the morning of the sale an a
after the sale to the Merchant farm.
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EVIDENCE FOR ADMINISTRATORS.

James Wortman:

Was one of the appraisers. Appraised 61 sheep. Most

I em hadlambs. It included the lambs and what they
fleare worth. J

Nelson Hughson:
20

ole appraisers..; We appraised 61 sheep.
vaW ¢t “ambs. We took into consideration the

Sen ¢ fm"S “ome sheep and lambs were poor.
FeP #4; lambs, $2

| aPpraisement says:

IIv B I $36<’ February 10>1881-m of these
% ChardesH 11 ven(”ue an(d bid in for Amanda Hughson
paarlesSkellenger for $5.50 each. 30

J- Skellenger, called by the Administrators, says:
M1
Wadd not take®his Mf A ercbant farm. I know Mr. Tucker.
p A
eernan, Sheriff of Morris county, says :
H « .

SdanundersTan” Blevys against 7> T- Merchant.
mg with the heirs that I should not sell.
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I was Sheriff at time of death of Mr. Merchant. I hadmny
sale at the same time as the Administrators had thers I
received notes of the things upon which I had alevy, m]
levy covered only part of the property. Sold part havid
been accumulated after the levies. I had made the levyabat
a yeal before and later as to part. Had execution agamst
him and Sandford Hughson. Mr. Merchant was secondarilj
liable. Did not sell Hughson. Silas Merchant had a judd
ment that was to be delayed ; that was by an agreement
between me and Silas Merchant. My understanding with thJ
Administrators was that I should not sell.

Amanda M. Hughson:

I am one of the Administrators. 1 live with my nother
on the homestead. The family consisted of myself, my lug
band, Mr. Lewis his wife and children and the hired nanl
Mrs. Lewis is my sister. I have accounted for all the noney
I received as Administrator. I received nothing from the
farm or milk. My mother carried on the farm. I kep
account for my mother. I received the milk money far
mother. The clips of the wool for 1880 was sold; 20
pounds, $80.00 It was credited to mother. I accounted ti
mother for sixty-one lambs. After father’s death the mill
route was carried on the same as before his death. Receipt!
for milk in April, 1880, that was inventoried as noney ifl
box; it was in cash.

The records of judgments against D. P- Merchant we?

offered in evidence.

Sheriff made levies upon the personal property. BrooH
field judgment, $860.59 ; Hunt' & Budd, $336.48; Augusts
Trowbridge,' $584.85 ; judgment against Merchant
son, $300.00. Sheriff Freeman told me of all the
and executions. When the sale was made the Shell 4'l
Administrators both advertised; the sale was made </



19
iagreamet with the Sheriff; the Sheriff was at the sale ; his
leputy, Ira Cory, acted as clerk ; whenever anything of the

Hewe&|| the Sheriff’'s levy he took the proceeds. State-

natof receipts and expenditures of farm for 1880 is in this
look

Bodk produced and offered in evidence.

I Thet book shows everything for 1880; I kept the book for 10
pother; she proposed it.

Cross-examination.

twkiMn, [OeXner €S are forfood and for the family; this
[retire A exPenses- I ™g in Newark part of

if these 1 "nCle s:1.s . death' 1 g°‘ Part
L moadil  ents fr°'m Mrs' Lewis>and >*® turned over 20

Prothesmn 6 H 60 oame tome ; the money was kept

hE Kr4 E E E = ke°S there ; she left *t
LeicVIpaid S 80 yeA&1S old Adoes not wnte mueh ;
1 E1 “°“ey tO her directly ; it went into thé

5hi£_11vjs l(-)lfl Li—It mog(relyefyﬁ’hg ong?/tasasr}l%t\ﬁ’ept loc{<ed

II gt it. r  “awer >when we wanted to use it we went
e Frank 4 went and got it. I showed my
tan] of them 1G IS when he came there ; we did not

M I B B 14bankI mother bougkt the farm and 30

h bther 1 7 X r°Perty- 1 SaW Sheriff H B 1 soon
r dlte had» 1After tle 8heriff had r*eei™d from the
the sal6Ty °!i there was *812 remaining of his

I Shenff H 1 *1.650.89. The arrangement
f°®* that . 1 take the mone7 or notes for the

for 1 B on- 1hadbidders at the sale.
*1Badfor *T,,, , Lle property that was struck off to
fc, ThpmenH “o%ay ‘° Mr. Wortman, my bid-

dbay inj sgf H | the farm boarded with us. We
' “? (OnSl<terable hay was sold then.
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Frank M. Merchant :

lives in Washington City. I have received no money fros
the products of the farm since father died; when father die®
did not think the estate insolvent; did not when I wal
appointed Administrator ; I did not know estate was insolj
vent until farm was sold.
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Matter op Exceptions Filed Against
the Account of the Adminis-

trators of Daniel P. Merc hant .

Deceased.

The Court finds the following for the facts in the above
stated matter:

aniel P. Merchant, a resident of Morris county, died
LaC. 1880. In the month of April following his
, mnsirators qualified before the Surrogate of this county.

wade T ory property belonging to Merchant was

Sughsoif 1" mmnf by James Wortman and Nelson
lands Off 1 * e ProPeafcy so inventoried remained in the

Slewasm d ~ m™m” ra’ors until February, 1881, when a

Oatstand”me .”e “ealb of Merchant five judgments were

been madNRIN A 4an(”s °1 Ibe Sheriff, and levies had
eieon on the property of Merchant during the

30
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years of 1877 and 1878. The property had not been re-
moved ; part of the property sold as above had been levied
on after the death of Merchant. The Sheriff, at the request
of the Administrators, had postponed the sale until the date
above mentioned, and then by an arrangement both parties
sold at one sale ; the Sheriff taking of the proceeds sufficient
to cover the value of the articles levied on by him, but not
the proceeds of the identical articles so levied on by him
At this sale Mrs. Hughson, one of the Administrators, a
an under-bidder, who, from the sale book, was a large pur-
chaser. The amount realized at the sale was less than tne
amount of the inventory and appraisement.

At the time of the death of Merchant and for a number of
years prior he had been engaged in the milk busmesis i
village of Dover. After the death of Merchant, his Mmm-
istrators, who were all of his heirs and next to kin continue |
the business, using the same goods and chattels iere "y
had been used by Merchant in his life-time. The r d
goods and chattels of deceased remained on the farm
were used the same as formerly by the deceased.

j

For a number of years prior to the death of Merchant o
Tucker had been farming the farm on shares and at M
time of the death of Merchant had put m urn

g
hauled out part of the manure P” ™% “ 0,“ dement
made with Merchant for the year 1880. By M bt
Tucker was to work the farm f MerfhaM to
was to furnish everything. After the dea Efeg jjj

Administrators told Tucker to go on il same as | I
death of Morchant and he did. The 1B 13 d\dat

the farming implements belonging o Worses used
and the same about manure an see during
belonged to Merchant, or were A

his life-time on his farm. Pursuant to g ] the

with Merchant in his life-time, the crops during to

bams and stacks as required by e «8r 3 wiih the exeef
year 1880 and until time of sale thee P h Tacb*
tion of the hay, and that was not

agreement-were fed to the stock, including
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and horses belonging to the Merchant estate. It does not
apppear from the evidence that the crops produced under the
Tucker agreement necessitated the expenditure of money by
any person other than the Administrators.

At the time of Merchant’s death there were 23 cows and
B sheep and 5 horses. The milk from these cows furnished
the milk for the milk route above referred to. The proceeds
of that business (milk) was received by Mrs. Hughson, one
of the Administrators, and by her deposited in a box kept in
abureau drawer in the room of the widow of said Merchant,
deceased. It further appears from the evidence that no
notice was given to Mrs. Merchant as to the amount of 10
money deposited in said box; and it further appears that
Ms. Lewis, a daughter of said Merchant and also residing
at her father’s house, had access to said box ; that money
was taken therefrom by her and Mrs. Hughson as it was
needed and without the knowledge of Mrs. Merchant.

And it also appears from an account book kept by Mrs.
Hughson that sixty-one lambs, the produce of the flock of
sheep, were sold in 1880 by Mrs. Hughson or Frank Mer-
chant, another of the Administrators, to one Isaac S. Arnold 20
lor the sum of $244, and that this money was also placed in
the same box. It also appears that $80 was obtained from
t esale of wool sheared from these sheep in the year 1880,
and this also was placed in the box.

There is no evidence that the money obtained from any of
ese s°nrces was placed in the box at the request of Mrs.
erchant, or that she had the control of it.

alves, the produce of the cows, were also sold and the 30
Proceeds placed in the same box. It also appears that infor-
°n as to amounts of money received from these sources

Waso communicated to the other Administrators, when-
ever they were at the home.

N sold from the place and which was not included
in the Thslr 1 . ..
acxer agreement, was paid for to the Administrators



10

20

80

A 4 —
and the amount so received was also placed in the bos.

The account book, kept by Mrs. Hughson, was commenced
April 7th, 1880, and concluded April 10th, 1881.

After the sale of the personal property in February, 1831,
it all remained on the place and is still there, the evidence
tends to show that at least a portion of the money used in
buying the personal property at_the sale came from this box.

At the time of the death of Merchant his family was com-
posed of his wife, a son-in-law named Edward Lewis, his
wife and two children. Shortly after his death another
daughter, Mrs. Hughson, and her husband and family came
to reside at the mansion house, and from that time to the
present all these persons have continued to reside at the
mansion house. From the account book of Mrs. Hughson it
further appear that the expenses of the home were also paid
from the money in the box above referred to.

It also appears from the evidence produced that all the
proceeds of the milk business, carried on as above stated,
were deposited in the same box. The amounts ranging,
according to the book, from $80 to $100 per month. The
actual amount received, according to that book, from May,
1880, to March, 1881, being $927 ; this does not include the
month of April, 1880. That during the interval, from May,
1880, to March, 1881, eighty-nine dollars worth of hay was
sold from the farm, and the money for both of the a ove
items was received by Mrs. Hughson and placed inthisox
Thirty-four dollars was also received from apples so  (0Q

the place.

9999

In other words, that there came to the hands of one ® .
Administrators, and with the knowledge of the other
istrators, thirteen hundred and seventy-five dollars om .J
sources above stated, as appears by the book kept <J
the Administrators. The exceptants claim that the evi
shows that a sum largely in excess of that above given

so received.
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“pnl) To House exp. for

_j7,M. ON eil.
I" 8 K B. Philhower,
seed corn.............
15, Tucker, 100 bushel

] oats.”..
|“ 27, Mulford Wright.””.’
m 3, M D. Dell, phos-

House expenses for
h May.. j
jre 1, M. O’Neil.
I 12 Wm. Bowen...........

L « ~GwAtbeer grains
1ok (Bts- =
I j~J-Cook,beer grains
oouse expenses for
k. I

[“y*Yoorhees Bros!!.”!

f: AI? 'f_fer g rai{>8

. M,O'N eil -

I ~{j-Wortman.

ttod“ expenses'for

PjiM ulA'W right’;

[ 25>M Tucker."

K ACCOUNT.
Cash. 1880. Cash.
May 28, By 200 IBs. wool..§ 80 00
20 00 “ 31, Milk m“oney ...... 100 00
16 00 June 30, 90 00
July 31, * CO 98 00
7 07 Aug. 6, Arnolds 41 lambs. 164 00
“ 31, Milk money...... 98 00
50 00 Sept.31, < ¢ L. 100 00
15 00 Oot. 18, Arnold Bros. 20
lambs, i;... ,... 80 00
47 61 30, Milk money 95 00
Apples s 5 00
15 00 Nov. Milk money....... 90 00
16 00 “ Apples...... 10 00
7 0o Dee. 22, Milk money...... 86 00
4 31 y frl Apples.... .. 5 00
50 00 v, ILo.<n>
3 93 N
=st/u
1? 2(5) " /:/\rxy X
409 7 21 *
1500 T f of <rv
16 00 "
8 00y
2 50 CjUjry. J/riTV
7 48
o 3f wuwun N
4 23
3 00
17 00 < />0~D
1
00 I fa<<r~v
19 00 $ry<AAX- 6 Y(TI)
15 00
15 00 § 2- f M / + 1 >.h?
P s v Lo (@&



Sept.

Nov.

House expenses for

August..n. 20
7, G. D. Coe, seed.. 5
E. B. Lewis.......... 6
10, E. F. Connet, saw-
IN G i 1
20, Cow.... ... .... 30
24, Exchange of cow.. 7
Bye sown........ 6
House expenses for
Sept........... 20
1, M. D. Dell, pbos 35
9, M. O’Neil...cevens 30
18, Win. Bowen. .... 60
House expenses
for Oct.... 18
5
5
19, Beemer for coal.. 4
Bye straw....... 5
30, M. O’Neil... .... 10
House expenses
for Nov........ 20
1, Tax bill.......... D 14
Mulford Wright.. 48
7, E. B. LewiS...... 24
11, Beemer, grains... 11
15, M. D. Dell, lime.. 103
20, M. O’Neil.......... 20

24, Mulford Wright.. 15
31, M. Tucker, oats.. 45
House expenses

for Dec.nnn 18

00
00
00





