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STATE OF NEW JERSEY 
DEPAHTMENT1 OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad,, Street Newark, :N. J. 

BCJLLETIN ~UMBER 105 Fe bru~_rY. :./}, 1936 

1 o ROLES - RULE PROHIBITING SALE OF ALCOHOLIC BEVERAGEE) ·TO . 
MINOH OH TO INTOXICATED PERSON APPLIES 1.rO ALL LICENSEES. 

~anuary 10, 1936. 

My dear Commissioner: 

Concerning BuJ.let'in 26, Item 2, S1;tb_,.di vi$ion 5 
thereunder, I should:: like to be advised whether this prov­
vision includes ;;a.les Lover the bar to a person actually or 
app~rently intoxicat~d, for immediate consumption on the 
licens€d prem.ises, or whether the .same provision was in­
tended to apply only,· to. sales of alcoholic beverages 
in a container to such a person, for consumption off the 
premises. 

A general int~rpretation of this section would be 
appreciated. 

. ! 

Meyer Q. Kessel, Esq~> 
Town Attorney of Irv~ngton, 
Newark, N. J. 

Dear Sir:.,_. 

Very truly yoursi 
MEYER Q. KESSELJ 
Town Attorney 

January 17, 1936. 

I havs your letter of January 10th. 

Rule #5 of th~ rules set forth in Bull~tin #26, Item 
#2 provides that "EffectivE: immediately, no alcoholic beverages 
of any kind in any container shall be sold by any licensee to · 
any person under the~agc of 21 years or to any person actually 
or apparently j_ntoxi.cated". · 

This rule applies both in letter and lri spirit to all · 
licc.:nsees, including: plenary rcte.il consumptio,n licensees. :The 
title is riot part of '.the rule and is mersly designed to furnish· 
a convenient means of designation. It can in nowise limit the 
effect of the rule. 

Very truly yours.;: 
D. FREDERICK BURN~TT 
Commissioner 

By: 
Nathan L. Jacobs 
Chief Deputy Com6ission~r 

·a.nd Counsel ·· 
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2. MUNICIPAL ORDINANCES - NO POWER EXPRESSLY CONFERRED BY STATUTE 
TO PROHIBIT BY RESOLUTION ALL RETAIL SALES - THE ISSUANCE OF 
RETAIL LICENSES MUST _BE PROHIBITED, IF AT ALL; BY ORDINANCE 

W. Radcliffe Jones 
Dorough Clerk 
Pennington, New Jersey 

Dear Sir: 

January 27, 1936 

I have before me the resolution passed by your Mayor and 
Common Council on February 5, 1934 which -reads: 

"BE IT RESOLVED by tht:::: Mayor and Common Council of 
the Borough of Pennington, in accordance with the 
provisions of Chapter 436, P. L. 1933, and the 
authority therein granted, that the sale of all 
alcoholic beverages at retail, except·for con­
sumption on railroad trains, airplanes, and boats, 
within the Borough of Pennington be, and the same 
is hereby prohibited." 

The resolution was adopted on February 5, 1934 pursuant 
to authority expressly conferred by statute. At that time, Sectior 
37 gave to each muni.cipal governing body, among other powers, the 
option to prohibit by resolution the sale of all alcoholic 
beverages at retail except for consumption on railroad trains, 
airplanes and boats. But on April 13, 1934, the statute was 
amended by Chapter 85, Pp L. 1934 and that part of Section 37 
upon which your :i-·esolution was based, was exscindedo Now the 
question before us.is whether or not your resolution became a 
nullity on April 13, 1934: when the amendment cancelled the 
statutory 2uthority pursuant to which it was originally enacted. 

. There is, at the present time, no express authority con-
ferred by the Act to prohibit, by resolution, all sales of 

1 alcoholic beverages at retail. This, in vi~W of the foregoing 
legislative history, may indicate that because of the omission, 
the power does not exist. But other mechanism is expressly 
provided by the Act which, in practical effect, will accomplish 
the same result. 

Section 13, sub. 1, 2, 3a, 3b and 5 of the Act says that 
the governing body of each municipality may prohi.bi t, by ordinance, 
the issuance of one or more or all of the classes of retail licens( 
which muni.cipali ties are authorized tc issue. But mere resolution 
will not suffice; to be legally effective, it must be done by 
ordinance.· · 

If, therefore, it is still the opinion of the Common 
Council that no one of tho several classes of retail licenses 
be issued in the Borough, all doubts would be resolved and the 
questions which your old rc;solution raises throwing doubt on 
its validity would no longer need consideration if, consistent 
with the statute, you would adopt an ordinance prohibiting the 
issuance of plenary retail consumption, seasonal retail con­
sumption, plenary retail distribution, limited retail dis­
tribution and club licenses within your municipality. 

Very truly yours, 
D. FREDERICK BURNETT 

Commissioner 



BULLETIN NUMBER 105 SheGt #3 

3. LICENSE FEES - RESOLUTIONS OH ORDINANCES SHOULD SrTATE 
SPECIFICALLY THE CLASS OR CLASSES OF LICENSI~ FOR WHICH 1I.1HE 
FEE IS FIXED. 

REFpNDS - MUST BE IN:. ACCORDANCE WITH SECTION 28 OF THE ACT,~ 

LICENSE TERMS - LICENSES MAY BE ISSUED ONLY FOR THB TERMS 
SPECIFIED BY STATUTE 

LICENSES - SUSPENSION IN EMERGENCIES - EXISTENCE OF- THE POWER 
AND THE LIMITS THEREOF 

LICENSE TRANSFERS - FROM PERSON TO PERSON AND FROM PLACE TO 
PLACE Mb.Y BE EFFECTED IN iiCCORDANCE WITH THE STATUTE. 

REVOCATION - SERVICE OF CHARGES PREFERRED LEGALLY EFFECTIVE 
ONLY IF MADE AS SPECIFIED BY STATUTE 

January 27, 1936. 

Frank D. Crain 
Clerk of Tabernacle T~wnship 
R. D. 2, Vincentown, New Jersey 

Dear Sir: 

I have before me two resolutj_ons po.ssed by your To-wnship 
Cammi ttee pursuant to·. the Alcoholic Bevera_ge Control Act as 
amend~d and supplemented. 

1. · Da too June 13, 1934, fixing a license fee for the retail 
sale of alcoholic .beverages and regulq.ting sales thereunder, 
as amended by 

2. Dated June 11, 1935; amendi:1g Section 4. 

They are approved as submitted subject to the following 
comments and e~ceptions: 

Se~tion 3 fixes a.license fee of &200.00 per annum but 
docs not state the type of license for which the fes has be6n 
fixed. Now the .statute does not contemplate any one general 
sort of license for the sale of alcoholic beverages at· retail.· 
Instead, it specifies five classes of retail licenses which 
municipalities are authorized to issue and describes in par- . 
ticular the privileges conferred by each. These five licen~es 
are Plenary Ret:iil Con.sumptlon, Seasonal Retail Consumption, 
Plenary Retail Distrib~tion, Limited Retail Distribution and 
Club. , See Bullo tin .21;;, i terl1s 6, 11, 16, £0 and·· 25. The ~!i20C. 00 
fee which your resolution fixes could be for either Plenary Retail 
Consumption or Plenary Retail Distribution.because it falls with­
in the minii:1um and maxim.um limits between whlch the statute says 
these two fees·must lie. It becomes the fee for both regardless 
of vvhether or not that was_ the result intended. But· perhaps it 
was your intention to fix only the Plenary Retail Consumptj_on 
license fee; my record~ indicate that only such licenses have been 
issued in your Township. Better to amond Section 3 to state 
specifically the class~ or classes of license for whi.Gh the .fee 
was flxed. So as to a~void any misundf'.)rstanding which r;my arise 
in the future, I suggest that this be done.at once. 
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Section 3 further provides that no rebate shall be allowed 
or deduction offered tor any time les,s than the term for which 
tho license shall have been granted~ The statute provides for 
one exception to this Rule.· Secti~n 28 says that, in the event 
any licensee, except ~ seasonal retail consumption licensee, shall 
voluntarily surrender his license th~re shall be returned to him~ 
after deducting as a s~rrender fee 50% of the license fee paid 
by.him, the prorated fee for the unexpired tern. See Bulletin· 
48, itens 6 and 9. 

Section 3 provi~es in conclusion that all licenses granted 
pursuant to "this Actn shall be for a period not exceeding one 
year fror.1 and after the effective date of ·Hsaid. Act" or until 
midnight June .30, 1935 incJ.us.i ve. I take it that by "this Act" 
and nSaid Act" you r;;.ean to refer to the resolution. Now retail 
licenses do not run for a period of one year from and after the 
effective date of your resolution. Section 23 of the statute says 
that they shall run for the term of one y"ec-1r from the first day 
of July in each year. :HAnce, all (except seasonal licenses for 
which the statute specifies winter and s~11'll:ier terms) expire on 
the June 30th following their issuance. Furthermore, the section 
says that all licens0s:granted pursuant to the resolution shall 
expire midnight June 30, 1935. Hence, the entir~ resolution has 

. been conditioned to become in-operative on June 30, 1935 bscause; 
by its terms, it could :affE:ct only those licenses which were 
issued pri~r to that d~te and expired on that date. 

Thus, so far as·section 3 d0als with refunds· and the term 
for which licenses may be issued, it should be corrected. The 
.cure is to 3rnend the section so as to provide that no refunds 
shall be made except itj ~ccordance with the $tatute and that all 
licensBs, except seasonal retail consumption licenses, shall 
expire on the June 30th fallowing their effective date. But a 
better solution would be to recast the eritire section so that it 
provides only.for the license fee leaving out any reference to 
either refunds or license terms. Refunds, ancl the terms for which 
licenses :may be issued,· are controlled enti·rely by statute. The 
requirements of the statute need not be repeated in your 
resolutions in order to. be effective. The statute- protects you 
in any event and if yo·u;: omit f'ro11 your resolution the matters which 
are entirely controlled:: by ;::tatutc, you will save yoursE:lf the 
necessity and exp(:,;nse df revising your resoluti.on each ti.me the 
stat~te may be changed. Gee.:: Bulletin 43, item 8. 

·Section 4 would Gonft~r upon the municinal govern]_ng body 
or regularly delegated police authority the p~we~ to order a 

· licenso suspended irnmed;j_a tcly in case of public emergency. 
Suspensions (so also with revocations) may be effected only pur­
suant to the procedure which the Legislature has set up for that 
purpose in Section 23 of the Act. No suspension or revocation 
6f any license nay be m~de until a five-day notice of the charges 
preferred against the licensee shall have buen given to him 
personally or ·served upon him by registered nail and a reasonable 
opportunity to be heard thereon afforded hi1n. See Bulletin 52, 
items 9 through 14, inclusive. It is, nevertheless, recognized 
thatcmcrgent situations.may arise which require .for.tho pro~ 
tection of the lives and ssfety of the public imnediate action by 
dul.y constituted police.: authori tJ.es. Thus, and in such circum­
stances, an order to close instantly all places licensed to 
sell alcoholic beverages would be unq.uestionably ·proper. But 
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great caution rnu~3t be exercj_sed to make sure that a rf~al 
emergency actually e~ists, that the order applies to all 
li.c;::ensed places which may be affc:cted by the particular· 
~:Ji.tuation and that the order is wlthdrawri as soon as the 
emergency passes (Re :bayonne, Bµlletin f~-4, item 4). bu.ch 
an ordGr is. vastly different from a suspensi,or1. .A suspension 
is the adjudicated result of charges which have been preferred 
and the h~aring thereon. The closing orde~ is solely an 
CXE::I'ClSC!, :in public emergency, Of the municipality's inherent 
police pow8r. I suggest that bection 4 be amended so that in­
stead of conferring authority to suspend licenses in case.of 
public emergency, it.confers upon the duly constituted police 
authorities the power to order licensed premises closed irt 
case of public emergency. 

Section 5 ~rovides that licenses -sh~ll not be trans­
ferable either as to' the holder or as to the place of business, 
except upon ·sp·::;;cial resolution of tho rnuniclpa.l governing body. 
At the time thu resolution was adopted, thG statute provided 
for the transfer of licenses only from one place of businGss 
to another. It did 21ot permit the transfc~r of. licenses from 
one p0rson to anothe~. Since then, however, the statute has 
been-amended, which amendment, in expressly p~0v~ding for 

. the trc;.nsfcr of licenses from one) person to CJ...(_,_ritLer, cures the 
original error. See Bulletln 83, item "J.J po.r . .lg.~:::.i.:)h 9, vvhereJn 
Section 23 of th0· Act which deals wttb trw cu~~stl.on of transfers 
is expiained, and Bulletin 87, i tern 6, 1ivheI·ein. thEJ procedure 
controlling transfers is set forth. 

Section 6 snys that the notice of charges to be 
preferred in suspension or re~ocation proce£dincs shall be 
served personally upon th(~ licensee or upon o.ny member o.f · 
his or her family or upon the person in chGrge of thG business 
or otherwise by registered mail as provided in the Act. The 
statute, Jection ~s, requires that the notice of the charges 
proforred shall be seTved upon the 1iccns\)c person3.l1y or by 
r6gj_ stored ltail addre·ssed to him at thE; licsnsc.:d premises G It 
does not provide for the service of the notice, as your Section 
6 pu:r·ports, U~)ori any member of the licensee; is f1.::.mily or upon 
the porson in charge of the businesso Service other than as 
r0quired by statute wbuld nnt be leg~lly ~ffective. Hence, 
rn.scjnd from Section 6 nor· upon any ricmbui· of hj_s or her 
family or upon th2 p(~t·son in charge of th;.; busi:q£1 SS." 

Very· truly yours, 
D. FREDEhICK BURNETT 

Cornrd s sionor 

4. MUNICIPAL ORDINANCES ~ RESOLUTIONS AND ORDINANCES CONCERNING 
ALCOHOLIC EEVEHAGES ARE AIOPTED PUHSOANT TO AUTHORITY OF "AN 
ACT CONCERNING ALCOHOLIC EEVEHAGES" C. 4~)6 Po L. 193;j AS 
AMENDED AND EJUPPLEMENTEDo 

.LICENSES - criuns APPLYING- FOR PLEN1thY R~Ti~IL CONSUMPTION 
LICENSES MUS'J~ QOA.LIFY :· itS DO ALL OTHEH APFLICiiN'/S o 

LICENSE FEES - MUST ACCOMPANY THE LICENSE APPLICATION. 
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SEASONAL RETAIL CONSUMPTION LICENSES-MUST BE PROHIBITED; IF NI' 
ALL, BY ORbINANCEo 

IvlISDEivIEJ1NOHS - IV1ISDEMEANORS ARE CRIMES - MUNICIP.iiLITIES CANNOT 
MAKE ·CRIMES - ONLY THE LEGISLATtJRE CAN CHEATE CRIMES·. 

James A. Powers 
Clerk of Matawan Town~hip 
Cliffwood, New Jersey 

Dear .Sir: 

January 27, 1936. 

According to the preamble of your Township Committee's 
resolution of June ~9,· 1934, the resolutio:n wa.s enacted and 
purports.to provide fo~ the issuance of plenary· retail con­
sumption and distribu-~1on licenses pursuant to ".An Act 
con~erning t~e manufacture, distribution and sale of certain 
beverages hav'ing an alcoholic conten:t and provi9-ing for lic~nses.9 
regulations and fees in connection thGrewi.th and penalties for 
violations thereof." But this is the tj_tle of the statute 
providing for the sale of 3.2% b~er, passed April l~, 1933, 
which statute was superseded on December 6, 1933 by the present 
Control Act YI.An Act concerning alcoholic· beverages. t1 ~I1he · 
resolution should have been passed and the licenses issued 
pursuant to the latter not the former. The preamble should be 
amended so that it sets forth the title of the later Control 
Act not the earlie~ 3.2% Beer Act. 

Section 3d says:· that licenses may be issued to regularly 
incorporated clubs or fraternal or military organizations which 
have been incorporate~ or organized for mote than one year last 
po.st whose members pay regular annual dues. 

In the first place, the resolution does not provide for 
clu~ licenses. It provides only for plenary retail consumption 
and plenary retail distribution licensesc And so far as 
applicants for plenary retail cortsumptio~ licenses in general 
arc concerned, there is nothing to require that, if a corpo­
ration, they have been: incorporated for more than a yeai or, 
if an organization, that they have been organized for more than 
a year. With clubs applying for plenary retail consumption 
licenses, this is however, not so. A club, according to Section 
3d, must be either inc¢?rporated or a fr& ternal dr a military · 
organization, and if a corporation have been i.ncorporated for 
more than a year, and if a fraternal or military organization 
have been organized for :more than a year_; also, .the:: members must 
pay regular annual dues. Now· all, regardless of tho different 
qualifications imposed, are~plying for the same class of license. 
Why should they not all then come in uric.er the same rules? The 
fact that a club is incorporated or organize¢ as a fraternal or 
military order is not,~in these clrcwnstances, the proper 
criterion against which to rri.easure its qualifications for a 
l:Lcense. Clubs which are not incorporated, or. organized for pur­
poses other than fraternal or military may be ·equally well 
qualified. The true test is, regardless of the n2ture or forra or 
.pu~pose ?f.ths organi,zation, whether or not the applico.nt is fit 
ana qualified under tne statute to hold a license. That is the 
g_uesti.on t1?-~ Township Cmn::-,1i ttee must decide when an application 
is before J_·c. 

In.the second place, Section 3d would require that the 
clubs be incorporated or the fraternal or military orders be 
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organized "f'or more than ono ye.::-tr last past.'' . One year last 
.p~st is the year commencing on June 29, 1933 qnd ending on 
June 29, 19~4, the d~te of adoption of the resolution~ 

Thus,. it would enable only those clubs which had 
been incorporated or organized during that particular period 
to qualify. It would prevent any not in existence during that 
tim~ from qualifying. in the future. It would discriminate in 
favor of one particular· group at the expense of all otht::rs. 
Such a regulation, I cannot approve. 

I suggest that Section ~d be rescinded. Clubs or 
fraternal or military organizations which may apply for plenary 
retail consumption licenses must qualify in any c-;vcnt as do 
·other applicants. For good cause, the appli-cc.'.tion may be 
denied. Your Township Committee has the right to refusb any 
unworthy applicant. To restrict tho issuance :or consumption 
licenses only to sucf;l clubs which have) been in.corpora tod and 
to fraternal and military org&nizntions may unjustly deprive 
other clubs equally well qualified of the privilege. · 

Sections 6 <1nd 7 say tJ;w. t anyone to whom a plenary 
retail consumption o~ distribution license sha~l be g~anted 
shall pay to the Tovn1ship Clerk the respective annual fee. 
If' this means that you arG c..cceptJ..ng and acting upon appli-· 
cations and that the Township Cammi tteG! i.s authorizing the 
issuance of licenses before the applicant has paid the fee, 
it is not corrscte The ~tQtute, Section 22, sriys that a 
deposit of the full amount of the required license fee must 
accompany the license npplication. The reason for this is 
that if a license is denied, the municipality is entitled to an 
investigation .fee of ten per cent of this deposit; the remain­
ing ninety per cent being refunded to the rejected applicant. 
So, if you do not insist upon the fee being paid with the 
application, there w111 be nothing against which to levy your 
legal· ten per cent ipvestigation fee if the application is 
denied. -

Section 8 p~rports to prohibit by resolution the 
issuance of seasonal retail consumption lic&nses. The 
sta tutc:, Sect.ion 13, sub. :2 ,, conf0rs upon the governing body 
of each municipality· the povrer to prohibit the , issuance of 
seasonal reto.il consuinption licenses but recrnires that it be 
done by ordinance. M~re resolution will nof suffice ~ To be 
legsl, the prohibition of seasonal r0tuil consumption licenses 
must be adopted by ordi.nance. -

Section 9 St).ys thc.: .. t thEJ '~Cownship Committee shall 
have the power to revoke license~; for cc.us~. So far, so good. 
Then, the section concludes "nnd the said licensee shall, for 
the violation thereof, be guilty o.f o. misdemeanor." It does 
not say what thing violated. constitutes a misdemeanor. It 
just says thG.t a violdtion "thereofn makes the violator guilty 
of a misdemeanor. Ev~n if it had so stated, it cannot be . 
lawfully done. Misdemeanors are crim8So Only the legislature 
can declare aets to be crimes., Municipalities cannot make 
crimes out of those aets which the legisL1tur<::~ has not first 
orda~ned to constitute~ crimes. The concluding part of ihe 
section quoted above should be rescitided. It is disapproved 
as it stands. · 

Very truly yours, 
D. FREDERICK BURNETT , 

Commlssioner 
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5. MIN OHS -- THE STATUTE :PROHIBITS THE EMPLOYMENT OF MIN OHS TO 
SELL OR DISPENSE ALCOHOLIC HbiVEHAGES IN ANY MANNER.9 WITHOUT 
EXCEPTION. 

MUNICIPAL ORDINANCES - . VALIDITY - NO RIGHT IN MUNICIPAI1ITIES 
TO·PREVENT SALES OF ALCOHOLIC BEVEBAGLS TO PE:h.SONS RECEIVING 
RELIEF' TN ABSENCE OF JiXPHESS PROHIBITION BY THE BELIEF 
AGENCY AG~INST PURCHASES. 

MUNICIPAL ORDINiiNCES - PLENll.RY RETAIL DibTRIBUTION LICENSES -
STATUTORY OPTION 1:.0 EXCLUDE SUCH LICENSE.LS FROM TRANS.ACTING 
ANY OT.HEH MERCANTILE BUSINESSES DOES NOT PEhMIT DISCRIMINATION. 

T. E. Brooks, 
Borough Clerk, 
Verona, New Jersey 

Dear Sir: 

January 27, 1936. 

Rule 4 of you~ Borough Council's resolution of December 
6, 193;3 says that no person under the nge of twunty-one years 
~hall sell or dispense alcoholic liquor by the Blass or other 
open r€~ceptacle in any licensed establishment .. Mlnors are pro­
hibited not only from S?lling or disponsinz alcoholic beverages 
by the glass or other open receptacle but also from selling or 
dispensing alcoholic beverages in any manner. Section 23 says 
that minors may be Gmployed by licensess only with the approval 
of the Con:u11issioner and subject to rules and regulations but 
even j_f so employed, rna·y not in any filCmner whatsoever scpll or 
solicit the sale of any alcoholic beverage.. · 

The statute i& broader than your ruleu .lience, your 
rule should bs correct~d. But rather than to amend, the better 
cure would be to rescin.d j_t ~nt:Lrely because: it de:ils with a 
matter eritirc:1y controllc;d by statute and which need not be 
repeated in your resolution in order to be effective. Bulletin 
43, item 8. · · 

Rule 5 of the ~esolution of December 6, 1933 says that 
no nleoholic liquor shall be served, dispensed or ~iven to any 
person of the:: Borough whu is known tu be roce.ivJng local, State 
or C. W. ~. relief. h siLlilar question came before me in re 
Manasquan, Bu.l1etin 65,. iteo 8, Viherein was submitted a proposed 
regulation pr0bibiting license8s frou making s&les of alcoholic 
bevE:·rages to any :per~on recG:L vine cnergcncy relJef. I there 
said: \ 

nyoLJ.r qu.estion brings to focus the problt.;111 of 
_spending reli·sf noµe;y- 7 in whole or part, .in liquor stores 
and saloons. Whlle, ·:.lersonally, I wholly diS3.J.Jprove of 
relief clients indu1ging in the luxury of alcoholic bev­
erages, it is the function of the Energency Relief Adrainis­
tration, not mine, td s2y how its checks should be spent~ 
Its only·presont regulatiun (Family Service Prbcedures Under 
Cash helief, A3b) ut ~11 relev~nt to your inquiry applies 
to rialcoholisn" vvhich is a di~)c;asecl condition uf the 
system cnused by the excessive use of l~quor--quite a 
different thin~ from buying a drink with cash relief. If 
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it shall forbid rc-dief recipients to buy any a1cohollc 
beverages, r· will badk-stop it by forbidding licensees to 
sell then. So long, .. however, ns cash relief' is gi.ven 
~ithout ex)ress restriction against the )Urchasc of liquor, 
the recipient has as ouch right to buy legal liquor as 
legal milko If he has the taste, he is ~oing to gr2tify 
lt v1hether frou 1eei timate or· illicit sDurces. All such 
an ordinance would now accomplish would be to Jiscriminate 
against licensees and drive relief clients to the speakeasies 
and bootlegc;ers. 

"Until the Emer·gency Relief' Adt1inistration decides 
to nake 1 ts ovm rules on this subject, I sh&ll n;_:;t a1)1)rove 
any such ordinance." 

Hance, I will not ap;rove ~unicipal regulati~ns Jrohibit­
in~ such sales until th~ several reliuf agencies you nenti~n du so 
fi~st. That they have.not yet done. I am, therefors, reluctantly 
corJ)clled to ciisapprove Rule 5 o 

The resolution of Jnnuary 23, 1934, Item 3, confines 
the j_ssmmco of l)lcne..ry :, retail distributi::m licenses, to establish-
11ents the main busin1Sss:.·1f which c:J..nsists of either (1) -grGce:r-ies, 
gox~s, warc:s and i:lercho.ndis2 n~JVJ c~ili1;:·m1y sold in c.:.mjunction 
therewith, (2) de:licntessen st::>r·e, (3) drug st0r0, or (4) family 
liquo'r stor0.; further p:i·ovidin3 that r~my c.ds)utc as t() what 
constitutes s·uch businesses shall bo ·settled in tho sole; d:Lscrt..::ti:Jn 
of the Council £;_nd that in no ovcnt, and i.rres.~1ccti ve of the 
foregoing ci.esignctions, will any such license b.e issued for any 
establishuent in which is sold scho:Jl SU))lies. 

The statute, "bection 13, sub.3(o.) says that the governing 
body of each 01micipalitY may, by ordinance, enact that )lenary 
retail distributi~n licenses shall not be issued to µerBit thu sale 
of alcoholic bcvera~es in or u:;:;on a.ny :L.:~rend..sc:;s in whtch any Dcr­
cantile business other th2n the s~le of alcoholic\~everages is 
carried on. There is no authority conferred to set up )articular 

~classifications of prohi'bi t.ed. businesses or to enact suc.h _;)ro­
hibitions other~ise than as prescribed ~y statute. If a 
municipality desires to restrict plenary retail distribution license::. 
to the sale of alcoholic:: beverages exclusively, it must prohibit all 
other mercantile busi.nes:~, without dlscrinlna tion a :, It cannot allow 
the conduct of some and ~rohibit the CQnduct of others. Re 
Freehold, bulletin 76, iteLl 14; re Boonton, Bulletin 57, iteo 17. 
Moreover, if the sale of alcoholic beverages· in conjunction with 
the mercantile businesses prohibited by your resolution is socially 
undesirable, then j_ ts sale in conjuncti;m vdth r;roeeries, dt:~licates­
sen and drugs is at least equally undesirable. If a prohibitlon 
of the conduct of other mercantile business in conjunction with 
the sale of alcoholi.c bevi:.;rG.ge~~ is S(lund sod .. al policy, exce.i.)tions 
which are not solidly t,rounJ.ed in social policy, in effect, grant 
special privileges as favors to certain groups at ~he expense of 
others. ~)uch exce1~\ti01~s can.riot be aprn"Jove.cL _fi:etai1_ L_iguor Dis-
_tri bJJ_tQ!~§...... v. A_tlan~j_c ~i ty_§l}ci MJ_._)31.§: t t _Co., Bulle tin 99, i ten 4. 

If the Borou~h Council wishcs .. to confine plenary retail 
distribution licensees ttj the sale of alcoholic bcvera~es exclusive­
ly, it oay do so only by ordinance and then without ~uch exceptions. 

Very truly yours, 
D. FREDERICK BURNETT 

CoDui s.sioner 
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6 o HEVOCATION PHOCEEDI~ GS -- .MARYLAND CLUB DISTILLING COhPORATION ..,. 
MODIFICATION OF OHDElL . 

In the Matter of Proceedings ). 

to Revoke PlEmary Wholesale Licens0 ) 

t/-W-2, issued to Mary·land Club ) ON PETITION, ETCo 
· MODIF:ICATION OF OHDER 

Distilling Cor~orati~n~ ) 

Conclusions~in this @attcr rendered January 17th, 
1936 ordered the license sus~ended for thirty days coDmencing 
J r:inu<")~,,..,.T "'4 J 0 36-

V- C.<.J. ,'/ ~ .9 ~-•j • 

Petition filed Januriry Zlst declares on oath, among 
othQr things that, ;n~r[:mant to so.id order, no business has 
been transacted in Nevv Jersey since January ~3rd; that twenty­
two eoJloyees have been laid off due to the SUSJ0nsion; that 

-unless the suspension is lifted, the Cor~oration will not 
be in position to carry on business in New Jersey after the 
thirty days; that ovcir onB hundred peo~le arc now directly 
dependent upon the business carried on by this licensee in 
this State. The ~eti~ion Jrnys that the oreer of sus;ension 
be vacated and the l~cense roinstatedo 

The EnforceBent Dlvi.s1on have:. ci1ock0:d'· ~1nd verified 
that strict co~;liandc has be0n made with the order of sus-
~ension. ' 

This case, involving sales without Solicitors 1 Permits, 
was th(:: ftrst of its .'kind. 

Bolievint that this licensee has learned its lessonr 
and that the )enalty inflicted has served its pur}os0 in warning 
all lic0nsscs that the lavv- and rul0s concornins solicitors Y 

p~toits wer~ oude ta ·Le obeyed and will.be strictly enforced, 
I am-minded to uitigate the severity of the ~enalty in this 
initlal case. 

1936, 
It is, therefope, on this 1st day of F$bruary, 

OHDEHED, tho.. t the period of sus~J,e:rnsi~m be roduced 
f'ror:l thirty days tcJ -fifteen dc:.y s, there by teruhia ting a. t 
Did.night on F8brua.ry '8th, 1936, at which time Plenary Whole.­
sa.le License Vv--2 shn~:1 be reinstated in full force o.nd effect.. 

D.· FREDERICK BURNETT 
Comwis sionE:r 
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7e ·MUNICIPAL ORDINANCES .~ 
L.1' THE :SAJ\ : .. _ VALIDITY .• 

PROHIBITION OF f)liLE OF .Lll~DCJH TO WOMEN 

. . 

February 3, 1936 

_Hon. Raymond Bocca, 
Orange, New Jersey. 

fo~d 

Dear ·Mr. Bacca~ 

I have your inquiry of the 30th ult. concerning your 
local Rule 8, reading: 

"No female shall bo perrrti tted to be served at any 
publi0 bar, nor ·shall any alcoholic beverage be sold over 
s~id bar ta and for any female, nor shall any feLlale be 
served alcohQlic beverages at any public ·bar roou." 

/07---7 

I approved th~s rulo ex parte on October 4, 1904, reserv­
ing the right of appeaJ. to any~ne aggriev~d thereby. Regulations 
to the same or siDilo.r effect have been enacted i:q. several munici­
palities in th0 State, and likewise approved, and ~re now in force 
and .effect, including: · 

Absecon, Atlantic City, Bayonne, Bellovillu, Behmr, 
Bergenfield, Bernard~ville, Blooufield, Bound Brook, Caldwell, 
Caradcn, Cranbury, Cr~nf0r~, Deptford Township,: Edgewater, 
Elsinboro Townsh:Lp, G~~rw0od, Hackt;ttstown, Haddon Township, 
Hanover Township, Hop·~ TownE3hip, J·.ersey City, Kearny, Lower 
Penns Neck Township, Matawan, Montclair, New Brunswick, North 
Bergen Township, Palisades Park, Penns Grove, Phillipsburg, 
Pis ca ta way Tovmship, _Pls.inficld, Roselle, Roselle Parle, 
Tenafly, Union Township (Onion Co.), Washingtop Township 
(Warren C0.) and Woods.town. . 

Y8u now, as a .member of the Orange Excise Board, inforQ 
me that your Assistant Municipal Counsel advises you that this regu­
lation is unc'Jnsti tutional and you request my ruling. 

No appeal has ,Gver. been heard by Eie in any case which in­
volved the validity of such a regulation, &nd I therefore have not 
had the bonefi t of' hearing the argu:uent and briefs· .on both sides, 
without which it would be unfair t.J no.ke u.ny final ruling. Until 
such ti~e~ thon, as such uppeal is naqe and decided on the cerits, 
I shal.l adherG tu the ruling I i~1ade ex parte in re Town of l\L)ntclair, 
Bulletin #16, Iteu· t1:s, ~'vhort;, in response t-:i the question whether 
the sal~ of liqiior to w~ti~n at the bar night bG prohibited, I ruled:-

"Your thi.rd question is L.l'ore .diffic"lilt, involving 
sex rtiscriuination i~ liquor. If such discri2inntion is per­
.missible, it must be based u1>)n polic0 power, i. e., the in .... 
herent power of the State to protect a·nd prouote thG. heal th, 
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safety, morals and~general welfare of the·people. If so 
grounded,, tho oxercis0 of the dslcgated authority is 
reas,JnablE:. The whole question, therefore,· boils down to 
this - ..... Does the 9rohJ bi ti on of liquor sales to W.)LJ.On 

over a public b&r have anything to do with the health, 
safety, norals or general welfare. If it does, it is 
valid; otherwise, n~t. 

"To illustrate: A i:mnici1Jal ordinance. requiring 
separate toilets for men and wouen in private office buildings 
is f .mnded 0n rJrdinary decency and COLeS plainly Vd thin the 
police pow0r. · 

"So, different entrances for buys (;;.ncL girls in Ci. 
priDary, graoaar, 6r even a. high .school is vulid if for 
no other ground thn.n to pr0Loto .tho safety of i,.1lnors. 

non the other hand;, a Emn1ci)a1 or....1ino.nce requiring 
se~arate entrances, one f~r Den, th& other for w~nen, in a 

- modern office buildin~:: cannot )O~JSib.ly bo tied u11 with a 
police ~owcr, and therefore is inv~liC. 

"A wow1n has as r_mch leg:J.l and Lor~l right t . .) take a 
drinlc ov8r a b. .. n as a ~:.mn. There is, at ~;:iresent, ru cie­
monstrable tie-UJ of sex discriDination in liquor with ~ci­
lice power. Thcrefor0, at-first blush, it Llight a~pear that· 
·the distinction vw.2 .:arbitrary anC:: cayrici.Jus, and hence not 
a pro~er exercise of JOlicc Jowor~ Nevertheless, on reflec­
tion, there arc Ganj foresighte~ nen and wocen in the State 
Wh8 sincerely beli•S'Jt; that actu.:.:1.1. 8Xj)0ri"8DC8- Will te.'.1Ch 
that there is µ. def~ni te let-d~Jvm. of Lor:1ls when w~:nJcn arc 
perni ttcd t·.J drink at ")UbJ.iC bars in COL1l:l.JYl With Lten, and 
their mmber i::> legf,_:;n. 

"The very fact tho..t )ublic Jj_nnion i.s s·J evenly di­
vided proves that the Jroblen is re2lly ~ne ot ;ublic 
policy~ Public ~ol{cy, in the last analysis,~is deterGinee 
by uajority vott--either th8 electorate th~0selves or their 
chc?;:wr.1 rupreser;i~ativo~ au~~cJri~cd to. s-peak f:J-r t1!eno If. the 
maJority want i~, their 0~1ct is their concrete aeclarati0n 
of vvhat j_s -the ;mblic policy ·~)f thD.t c2~;1uunity. This does 
not, of C·Jurse, r.1eo.n· thrl.t the will of the r:aj·Jr:lty ·rao.y be­
lawfully in:Jossd on c-1 dissE:Jnticnt uincri ty sLJ)ly bt:~cause 
the DD,j ()ri ty have so or.._~ered. The! action of thG Lio.j ori ty 
Dust be vj_nd icD.ted, "i.f at all by the .i:JOli~e )ovrer. If the 
facts wore such tha.t there 'Nas ·.~·nly one cunclusion Y!hich 
could .i.Jossibly be clru.vm by- ;:..tny reas,~mo.ble J.JErs,Jn anc.: that 
conclusion was thst the ;urpose~ ordin~nc0 had no r~lation­
ship whats o.evc~r t J ~Jubl:l c Lure.ls :md gener2l vvolfa;r·u, the 
courts would unhesi to.tini;ly d<.~clc:;.re it invalid, des_;)i te 
the ordinance was ona~te~ by a Dajority. IfJ h~wever, .as _ 
ap0ears to be the fact, ?Ublic opinion is substantially and 
greatly divide~ on the question-~an~ Jublic leaders of 
thought on each side of ths question are advocating their re­
spective views with equal fervor u.nd sinceri ty--thcn, it is 
fairly clsar that the factual situation is susce~tible of 
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tvw different .c9nclusions, either one of which might 
~e reached by a1fair minded and COQ)etent ~ersbn, 
the courts would with equal determination ai~hough 
necessarily with oore hesitation in 9rdcr t~ Dake sure 
that two stich different conclusions were !n fact 
permissible 9 de6lare it to be valid and_ our bourts 
would not fiinch from this duty even though unani­
mously sach justice and judge f~r himself ·mtght 
no1d the opposite conclusion. . . '_ · .. 

;• 

"One other .thing~ tf any real demand should 
artsc fr9m a substantial nuriber of respectable 
wor1en who desir~ to drink over the bar as- wl~ll 
o..s r.o.en, then the munlci.;.:al.i ty ought in fair;h.8ss 
to license bars'exclusively for women. If the 
demand really eiists ther~ will doubtless b~:many 
to jump. at the dp~J0rtuni ty to capi tallze it o Per­
haps the truth of the matter r;1ay be .that the· 
feminine desire ~·is not so much to drinl\: ovei"' the 
bar wJth men, ·but rather to have the right to do 
so? like any ot~er ci tj_zen_, if thGy .so cho:)se." 

. Pursua?t td that ruling, i have a)prov$d the aforesaid 
regµlations .of th0 s~veral rnunicipaliti.es named. 

I believe t 1he regulation cons ti tutionail'. 

very truly yours,.. 
D. FREDERICK BURNETT 

Comrnis sioner · 

couRr.r DECISIONS - ESSI:)X COUNTY COivIMON PLEAS , .. S1IATE VS. GOLDBLAT11 
. . \ ,· 

COUHTS - JU:HISDIC'iiION ':_ POLICE COUHTS, COURTS OF QtJART.Eft SESSIONS 
n~r:· ~PE1C,Il1 .L -SE-·S' 0 IO'Nn rtJ.lf I P . . .. "l.. .' 0 - .(.) 

COMPLAINTS - VALIDITY ~- POS~ESSION OF ILLIClT ALCOHOtIC BEVERAGES 
.. ·:·' ' . : I 

The Comm:i.ssio'.ner is indebted to Honorablo Richard 
H~rt~borne, J~dge of t~e Court of Common Pleas of .Essex 
Coµnty for his conclus}ons recently ren~ered in St~te 
v~. Qoldblatt~ " 

ES.SEX COUNTY COURT OF COMMON PLEAS 

State of New Jersey by' ) 
co~plaining witness ~ 
Loµis Teufel, · ) 

Plaiptiff, ) 

vs. ) 

Israel Goldblatt ) 

Defcndanto ) 

Decided Februa,ry 3 , J936 .. 

Review of donviction 
on APr)ea~ 

0 P I N I 0 N 
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Frank Ao Boettner, Corporation Counsel of the City 
of New~rk, for the plaintiff. 

Charles Handler, for the defendant. 

Jerome B. Iv1cK{mna, for the State Alcoholic 
Beverage Ccintrol Department, intervening 
on behalf of the State of New Jersey. · 

H.h.HTSHOHNE;i J.: 

On this appe~l frou defendant's conviction for a 
violation of the Alcoholic Beverage Control ~ct (P. L~ 1933, 
chap. 436, sec. 48, a~ amsndcd by P. L~ 1934, chap. 85), the 
State raises the. 1welj:~minary objection that this court lacks 
jurisdiction to hear such ap_;_Jeal, on the ground tht:.i.t the 
conviction appealed from in the Third Criuinal Court of Newa~k 
was not a summ.3.ry conyiction, of which this court would have 
jurisdiction, but a ctininal trial, on u Jarity with a trial 
in the Court of SpeciO.l Sessions, a review of' which is within 
the sole jurlsd:iction :of the Suprer1e Court. Under P. Lo 1895, 
p. 97, as amended by P. L. 1934, p. 403, the Newark Police 
Courts are given j~ri$diction to try violations of the Act, 
which are made rnj_sdel:ieanors, pri)V}.cled the defendant wai vcs 
hts right to indictmer:it and tri2l by juryo In _other words, 
such court has no jur~sdiction to try -id th a j'ury, and its 
jurisdiction to try at u.11 does not attach unttl after the 
above wai Vero The j1;lrisdicti.on of such court ,is therofore 

.'--not on a parity wi.th that of the Court of.Quo..rter Sessions, which 
·.has jurisdiction to tfy with a jury, and the Court of Special 

l?s.ssions is on a lJari ty with the Court of Quarter Sessions, the 
entire personnel and ~roceduro in both being tho sane, except 
for the absence of the jury in Special Sessions. Such procedure 
is '--pbviously more forr~ml t4an thEi. t in thE:: Police or Recorder is 
Courts' -wherc- a jury co.n never· be i.EliJancled . in criminal cases' 
and where the jurisdi¢tion is. confi.ned largely t.) violations of 
ordinances and the Di~orderly Pers8ns Act. In other words, the 
trial qf a certain clhss of minor misdemeanants in the Police 
or Recorder's Courts,~after waiver of indictment and jury trial, 
is the equi vu.lent of the trj_al· o.f all8geci. vi=)lators of an 
orc~inance or the Disorderly Persons Act. · ;\ll such ·convictions 
are suL~~ry convictiu~s, without right to trial by jury, the 
test W)rnally alluded: to. ( Ora~1-gc v. 1V1cGol}.;gell_, '71 N. J. L. 
418; ~Sawicky v. Keroq, 79 N. :Jo L. 382, at 386 .·) 

·The complaint herein is· objected to on the ground that 
it does not properly describe an offense because of vagueness 
and uncertainty. It charges the defendant with the possession 
of an illicit alcbholic beverage with intent to sell the same, 
in violation of 8ecti0n 48 of the act. Such secition explicitly 
:')enal1 zc s n any person -i*- i*" i*" who shall -1*- i*" -n- possess -;t -it 1*" 

alcoholic beverages with intent to * * * s0ll * * * alcoholic 
beverages in violation 6.f the j_)ruvisions of this act." Sm21c 
\lvould ap;_Jear quitD sufficient, and, if any indefi.nitene .. s·.s existed, 
a. bill 0f particulars~would be procurable. · 

The objection that the offense set out in the coa;laint 
is not c0vGred by the~act would seem without merit, in view of 
the above; nor do the:: provisi.ons of Soction 2 of the. act, naking 
it unlawful tr) n sell ~*" i~ -3~ alcoholic beverages in this state ex-
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cept in .s.c.:cordance wllh th1s act'' rais(:; a serious qrn::;stion 
in that regard, in v}.?W of tb.e fact that by Section 1 (v) 
of the act n sale n j_s specifically defined, among other things, 
as H pos scs sing with il).tent to sell". See St.§:1.~L . .Y.!..J:C:i g_enbaum 
and E)tat9 v~_Sch1:1.1;i both recently decided in the -Essex-, County 
Court of Common Pleas~ 

That there is evidenc~ to support the conviction is 
clear. This is not a: trial de 11022, the sole ·question in 
this aspect being whether or not there ls any substantia1 
evidence to support the decision of the lower court. The 
record shows th~t the.liquor was in a bottle in a closet 
off the bar, ln -which.were pretzels and other articles used 
at the bar, and that the defendant was in charge of the bar. 
This is clearly sufficient to support an inference that· 
defendant's pos~essio~ was for the purpose of sale rather than 
for mere personal use~ 

Conviction.affirmed. 

9. MUNICIPAL OrtDINANCI:;S """' HEGOLATIONS SHOULD .Bn SUF_FICIENTLY PR.LCISE 
TO INDICATE EXAGrl1LY THI:; EXTENT OF 'iHLlH -APPLICATION - OTHEhVJISE 
THEY "ARE FOK ALL PRACfICAL PURPOS~S ON~NFQRCBABLE . 

/ 
. February 4, 1936. 

· Stewart R. Dye, 
Clerk of Voorhees Towrtship, 
Ashland, New Jersey. 

Dear Sir: 

Section· i2 9f your Township Committee's resolution Of -
June 20 9 193<±, provj_des that "Curtaj_ns and screens at the vvindows 
and doors of all·li.censed plac.f.:s, excegting·clubs, shall be so 
arransed that the J.ntdrior of the plac(J licensed shall be fully 
expo sud to public vie-vi:· at all t:i.mes." So far as the exception 
fiPPli0s to cluh licens~es as a class, it iB approved. I have 
ruled that different iegulations may be properly applied to 
diff0rent cl&sses of licenses (s2e re Wenzel,· Bulletin 19, item 
7) and where they. appeb.red to be reasonable l1ave approved them 
;ubjcct, of course, td r8view on appeal. But so far as the 
/exception may apply t~ clubs holding plenary retail consumption 
/licenses, it is not ap~roved. Applicants for ciub licenses are 

· closely restricted by ~he statute .and rules and regulations in 
9rder to insure that s0ch licenses may be issued only tb bona · 
fide elubs and in· bona!; fide· c1ub.s the causes which give rise to 
scre6n regulations mai be considered to be remotq enough to . 
s~pport omitting the s6reen regulation entirely. But not so with 
rpspect to cltibs holding plen~ry retail ~ohsumption licensss. 
~1ey qualify as do an~ commercial applicants and hav~ the 
~rivilege of selling to the.general public. Any commercial 
C "'"'gan·~ ....... ,t1'·- ll'':)Y>·· 1 b-- " 1 ·-.-.•< .. ·r,-· g · '-, .... _,].!:' • .... i·· r i~i b · ).t. .t.,::,c.. _on, .i\:,_i_ (;_J_y , j' -....L':.4.~,.._:l JlD l '[;,';)e . .L 2.S a L U . .J' COU u. Jrl;ng 
itself' vd.thin the exception in your S~:cti.on 12 and thereby evade 
t}?.e regulation. Ther'2: is nothing in your regulatlon oy which 
tb measure whether or not a licensee could be classified as a 
61ub and, th6refore, .c6me within the exception. I ·suggest that 
chG section be J;'8WOrdeCl either to a,pply only to the holders Of 1 

club lj_ccnsos or if it.' is desired to include clubs holding con­
sumption licenses, to $t3.te specj_ftcal.ly the terms and condltions 
compliance wj_th which vlrou.ld enable clubs to q_ualify for the 
pr~vilege of exemption' 

Very truly yours, 
D. F'Rl;DI~HI CK BURNJ~~TT 

Commissioner 
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lOo MUNICIPAL ORDINANCE$ -CANNOT BE SUPERSBDED OR AMENDED BY 
lVIERE .. .RESOLUTION. 

MUNICIPAL EXC.ISE BOAHDS - POWEHS EXTEND ONLY TO ADlVIINISTHA"'"· 
TION OF ISSUANCE AND REVOCATION OF LICENSES - TH1 MUNICIPAL 
GOVERNING BODY IS VESTED EXCLUSIVELY WITH THE. POWEH TO 
REGOL.ATE THE SALE OE ALCOHOLIC BEVERi:i.GES AT RETAIL. 

Harry S. Reichonstein) 
City· Clerk, ,: 
Newark, New Jersey. 

Dear Sir: 

February 4, 1936~ 

I have be; fore me the resolution adopted:. by your Municipal. 
Board of Alcoholic Bev~rage Control on December.31, 1935, abrogat­
ing on January l, 1936~ the restriction as to cl6sing hours con­
tained in the rosolutipn fixing such hours adopted on December 

'19, 19330 . 

" 
F5.rst, .that Hesolution No. 1108, which fixes hours of sale 
and also closing hours, was adopted by your :·Board of Com­

' missioners on Dece~ber 19, 1933. 
" ' 

Second, that Ordinq.nee No. 2368, "An ·ordino.nce to regulate 
and establj~sh the opening and closing hours .of establish­
ments licensed for'.! th(:? sale of alcoholj_c bo•ierages and fixing 
a penalty for violP..tion of the provisions tl);:ereof", was 
adopted by your Bo~rd of Commissioners on July 25, 1934. 

' ' 

Third, that Ordinci.rice No. 3515 llkewise fixi;ng closing hours 
and amending OrdinancE: No. 236Cl, was adopted:. by your Board 
of Commissione~s otj April 10, 1935. · 

FourtJ;i.,that Ordinance No. 3904 likewise fixing closing hours 
and amending Ordinq.nce No. 2368 as amEmdt;-;d by Ordinance No. 
3 515, was pass cd b~ yov.r Board of Commission r;; rs on July 3, 
19;)5. . 

From the recor~ it would appear that Resolution No. 1108 
is ·no longer operative 111 any event. Although not specifically 
repealed, it w.~is. undoub;:tedly superseded on July $5, -1934 by 
Ordinance No. 2368 iNhic[1 enacts the same regul.s.tion i.n the form 
of an Ordinance, further providing penalties for;violations. 
The Municipal Board's resolution of December ;~u, .. 1935 does not 
purport to abrogate the~ordinance. It could not.even if it 
wanted too The ordinan6e as amended still stand~. 

MorGover,.8ectibn 37 of the C6ntrol Ac~ as amended on 
June 8, 1935 by Chapter;257, P. Lo 1935 provides ·that the govcrn­
lng boarCi or body of eo.¢h municip2lity may, as r~gards said 
municipality, limi.t the ::hours between which the sale of alcoholic 
beverages at retail may::be made and subject to the approval of the 
Commissioner first obtained, regulate the conduc~ of any 
business licensed to sell alcoholic beveragos at "retail and the 
nature and condition of :::the premises upon whJch any such business 
is to be conducted. Ac~ordingly, the duty of the Municipal Board 
of Alcoholic Beverage C~ntrol now extends only to~ th8 adminis- · 
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tration of the i:Spuance and the s·uspension or revocation of 
licenses. Rules and r'C)gulations, to be legally· effectivE~, 
must be adopted by your Board of Commissioners. Re Newark_, 
Bulletin 84, item 12; ·rae Larj.o, Bulletin 96,. item 15. 

In the light of the foregoing, the Municipal Board's 
resolution of December 31, 1935 is of no legal effect. It is,. 
therefore, disapproved. 


