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Notice of Argument . 

New Jersey Court of Errors and Appeals 

Between 
DORA EITNERJ 
Complainant-Appellee, 

and 

ALFRED EIT .... TERJ 
Defendant-Appellant. 

On Appeal. 
I ~.,.otice of 

Argument. 

To: HERBERT Eu TsJ EsQ.) olicitor for Dora Eit · 
ner; Jom : CLA CY, EsQ., and PHILLIP J. 
SCIIOTLANDJ ESQ . 

...-:ir: 

PLEASE TAKE :N°0TIC'E of the argument of th<' 
issue joined in this cause before the New Jerse.v 
Court of Errors and Appea 1. to he held at th0 
~. tate House, City of Trenton , Rtate of New ,Je1·-
sey, on the third Tue8day of May , 1931. at ten o' 
clock in the forenoon, or aR Roon thereafter ai;; thP 
said court can attend to the same. 

at below: Vice Chancellor .Jonx H. BAf'KES. 
Dated: ... e,vark, .... J. 

May 12th, 1931. 

RICHARD H. CARRIO ....... , 
ub , tituted Solicitor for 

20 

:w 

Defendant-Appe1lm1t 40 
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Substitution of Solicitor. 

DonA ErrxER, 
Complainant, 

and 

ALFRED EIT TER , 

Defendant. 

On Bill, &c. 

Sub "titution 
of olicitor. 

I hereby con . ent to the ,'ub:titution of Richard 
H. Ca . hion a: 'Olicitor for and of counsel with 
tih defendant in the al>oYe cnu: in my place aml 

20 . tead. 

~fay <>, rn:n. 
LOUL .A_-GERB.ACIIER, .JR. 

I hereby con:ent to the al>oYe , uh titution. 
RI H RD H. C ... \.RIIIO..._ .... 

30 

40 
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Order. 

DORA EIT .rTER, 

omplainant, 

and 

ALFRED EIT TER, 

Defendant. 

On Bill, &c. 1 o 

Thi. · matter being opened to the C"ourt by 
Eugene Blankenhorn, of comu;el with complain -
ant, and in the presence of 11ichael tT. Tam;ey, of 
conn. el with defendant, ~0 

And the Honorab1e ,John P. :M:annjng, ERquiI-e, 
pecial Master in f'hancery, haYing filed hi. 1·e-

port in this cad . e on or about May 23, 1928, madr 
pursuant to the order made herein April 19, 192c, 
from which it now,. appear, to the Court that the 
. aid defendant ha. 1·eceiwd a.· intereRt on the rn01-t· 
o-ao-es mentioned in the orde1· made in thi8 cm1.•e:, 
on March rn, 192 , from XoYemher rn, rn:n, which 
is the date of the filing of the hill in this carn;;e, up 30 
to and including March rn, 1!)2( , the Rnm of 
TwelYe Hundred and eYent;\· Dol1m·. ( $1270.), 
and that the aid defendant haR 1·ecriYed, Riner 
March 15, 192 , as intere t on the mortgages aforr-
said, the um of 330 : 

It i on this 7th day of ..1.."oyemher , 1928, ORDERED 
that the said Alfred Eitner, the a boYe-nanwd de-
frndant, do pay to the complainant , or to her RO-
licitor, forthwith, one-half of the mone~·s receiYed 40 
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Decree for Alimony and Coun.~el Fees. 

by him as in said ~laster's rep01-t i;;et out, that is 
to . ay the i;;um of 800.00. 

Re. pectfuJly adYised, 
.Jon .· H. BAC'KES, 

E. R. ,YALKER, 
(', 

10 r. C. 

20 

Decree for Alimony and Counsel Fees. 

Between 
DORA ErrNER, 

Complainant, On Bill, &c. 

and 

.... LFRED EITNER, 

Defendant. 

Decree for 
Alimony and 
Counsel Fees . 

This mnttei· heing- opened to the romt hy EngeIL<' 

3o B1ankenhorn, of counsel with complainant, and 
in the pre. ence of Michael .J. 'rmu;e~·, of rolmR~I 
with defencfant, 

And upon reading: and filing the rrp01-t of .John 
P. "Manning, ER(]nire, Rperial :MaRter in r1rnnce1·~· 
of ...... ew .Jeri;;ey, made pm·Rnant to the ortler madt• 
herein on .Tune 20, 1928, whereby it waR referrect 
to the Raitl Rperial ~faRter to aRrertain and repo1·t 
what ii;; a 1·eaRonable 8llll1 that the tlefendant Rhoul<l 
be 1·equired to pay to thr complainant fo1· her sup-

40 pm·t and maintenance, antl the Rnpport and nrni11-



Decree for ~1limony and eounsel Pees. 

tenance of her daughter, and what surety the de-
fendant . hould he required to giYe, and what 1·ea-
. onable sum the defendant :honld he required to 
pay to the complainant'. . olicitor aR and for conn-
, •el fep:; 

And con. idering the e.·ception.' to tlw . aid re-
po1t taken and filed on behalf of imid <lefendant. 1 u 
and upon ]waring th argnnwnt: of comrnel for tlw 
complainant and counsel for the defendant ther<•-
on; 

It iH on this 7th da,v of Xovemher, 19~8. Ommu-
EI>) AnJrDGED and D1<J('RE1m that the exception to 
the award of the MaRter that the sum of , G,000 .• , 
y(~,u he allowed for the nrnintnrn1wf' and support 
of complainant and that thi!-; said ~mm of H,000. 
be paid in weekly in. tallrnentR of ,,1 110.:17 eac-11 
·w<:-ek, be, and th amr hereby is, oYennlecl: 

And it iH furthe1· Omrnmw that tlw 1·pport of the 
:Ma. ter that the . um of 10. pei- \\ .PPk he allowecl 
toward the maintenmwe and ~nppo1·t of ('011stmw<· 
Eitner, the rlanµ;hter of said romplainant :rncl <l<'-
fendnnt, he, and the :amr lw1·eh,v is, di:,lllow<'<l: 

Anrl it iR furthr1· 01rnBRim that t1H' 1·epo1·t of thr 
1Ia:ter that the :um of ., ~500. lw a11owerl to tlw 
complainant aR counRel fee 111 this eanse and whfrh 
:aid :nm is to lw pairl hy said def<>nclant, lw. arnl 30 
the . mne hereh.v is disallowed: 

..\.ll(l it i: fm-ther ORDERED, An.ffDGEI> nnd DE-
CREED that the :aid defendant Alfred Eitner rlo 
pa~· to the complainant Dor-a Eitne1·, 01· to hr1· . ~)-
licitor, the annua 1 , nm of . G,000., pa~·a hle in eqnn 1 
weekly in:tnlment. of . 110.:37 on thr ih. t dn~- of 
each anrl. every week, comnwncing on thf' twentieth 
day of rTnne, l!t.!{ : 

And it L furthe1· ORDERED, A.D.Tl'DGBn anrl DR-
C'REED that the . aid defendant AlfrPd Eitner pa~· 

40 
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n<'aec for . lli m 011.11 and ('ou 11scl Pees. 

to the eomplainant Dora Ritner, 01· to her imlici-
tor, a .· conn:el fee in thi. · cauRe the ,·nm of . 1300: 

And it i. · fnrthe1· O1rnERim AI>Jn>GED and DE-
<'REED that the ,·aid defe]l(lant Alfred Eitnrr pay 
to ,John P. :Manning, Rpecial ~IaHter in thi · cmi.·e, 
hi: co:t · of hoth of :aid ref rence , which are here-

1 o by fixed at th ·mn of . 500: 

20 

30 

40 

Aml it i: fnrthe1 · Om>ERim, AnJn>G-ED and DE-
CREED that the imid allowanceH herehy made HI'(' 

made in:tead and in place of alimony pe11d 11tc 

lite he1· tofore ordered in thi..· cau:e, and ,:ne to 
comm nee from the date of the deCI"ee and refer-
ence to the pecia l .... Ia . ter in thi. can . e, to wit , 
,Tune .'..?0, 192c: and it appearin° · that the defend-
ant ha ,' paid to the complainant the :um of .. I 00. 
per month nndrr the Ol'(ler for a lirnony pe11<l<>11te 

lit e hrr tofore made in thi: cauRe, and that there 
i, du to the complainant for alimony from the 
:aid <late up to the date of thi: dec1·ee at the mte 
fixed h~· thi.· dec1·ee, after <l<>dncting· the aforeRaid 
:nm of . 100. per month, the . nm of 193 .rn. 

It iH, thereforr, ORDERMD, AnJrDGEn and DEC'REED 
that within ten dayH after Ren·ice of thi: rlec1·ee up-
on him, 01· hi. :olfritor, the . aid defendant do pay 
to thr aid complainant, or to her :olicitor, the 
, nm of. 19:~< .rn aH and for anean~ of alirnon~ · : 

.... \n<l it i. further ORDERED, An.rrnGED arnl D1~-
f'REE1> that a copy of thi: <lecrrf' hr ~erYed forth-
with upon the (lrfrrnlant, 01· l1ir--:olicitor, within 

fiyp da~-. from tlw date hPreof: 
And it i . furthe1· ORDEREI>, AnJrn TED and D1<-:-

C'REED that the :aid defrndant do pay to the com-
plainant, 01· her ~olicitor. the co. t . of thiR . nit to 
l,r ta .·ed, and al. o tlir . nm of ,1 1300., which L here-
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Decree for .tlimony and Coiuurnl Pee . 

by adjudged and decreed to be a rea ·onable coun· 
el fee, for the counsel of the :aid complainant. 

and that the aid complainant h,n-e execution for 
·aid co ts and counsel fee according to the p1·ac· 
tice of this Court; 

And it i further ORDERED) ADJrDGED and DE· 

CREED that eithe1· party haYe the libe1'ty to apply, 1 o 
upon a futm·e hange of the circum tances of the 
partie , for a Yariance or modification of thi de-
cree, touching aid alimony and maintenance, a · 
shall be ju ·t and equitable. 

Re pectfully adYi ed, 
Jon H. BA KES) 

V. 0. 

E. R. "\Y ALKEH, 
( '. 

20 

30 

40 
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Between 

Petition in Contempt . 

DORA hIT ... 'ER, 

omplainant, 

and 

ALFRED EIT ... 'ER, 

Defendant. 

On Bill, &c. 

Petition in 
Contempt. 

To lli8 JI onor, f}dwi11 Robert H1alker, 
Chancellor of the 1tate of Sew ,Jersey: 

Your petitioner, Dora Eitne1·, rPRl)ect fnll_y . ·how;-; 
20 . 

youl' Honor: 

30 

1. On thr 7th clay of ........ owm ber, rn2 , a Deen<' 
wa. made hy thi: Con rt in the n boYe-entitlrtl 
c·an:e, <lil'eeting· tlw <lPf'rrnlnnt, ... \.lfred Eitner, ru 

pay to yom· petiti011er, or to her ~olicito1·, the an · 
nna 1 . nm of . H,000., paya hlr in eqna l weekly it 1-

. ta lment: of ."'110.Wi 011 the ifr:t day of each arn l 
rYe1·y ,n,ek, commenein.()' on thP 20th day of ,l mtf'. 

19:21 \ fo1· ~·om· pPt it ionn·~ snpp01·t and mainte11-
H1H'<': that lw pay to your petitionrr, or to her :o-
licitor, as com1:el f'ee in thi. <·,m:e, the :um of 

1000, arnl to .John P. :\fanni11g, Rpecial ~la:ter in 
thi. <'H n:e, tlw . nm of . 000. a: <'O.'t: of two refe1··· 
ence~ nrn<le to :a id Rpecia 1 ::\I m;te 1·. 

:2. Raid Dreree further ordered that, within ten 
day. after :enice of . aid Derree upon defendant 
or hi. :olieito1·, :aid defrndant do pa)· to your pe-
titioner, 01· to he1· olieitor, the 1-nun of . 19: 1 .19 

40 a. and for anem·: of alimon~-. from .famuuy 24, 



P tition in ('011/empt. 

19:!( , the date of tlw 01·de1· for alimony JJC11de11te 
lite her tofore made in thi. emi. ·e, to ~on 1ml,p1· 
7th, 19:! \ the date of the al>oYe Decree. 

:J. By anot.her (h'der of this Cotu·t made 011 tlw 
a how date, .·,lid defPndant \\'HH 01·derPd to pay to 
your petitioner, 01· to her Holieito1·, fo1·thwith, one-
half of the money . 1·N·eiw 1d by <lPfendaHt-, as RPI 
forth iu th(' 1•pport of thP pecial l\LlHte,· in thi.--
ca11. ·e, filed 011 or n hout }fay :!:t Ul:!~. thn t iH to 
. ·ay , the sum of , "800. 

4. Raid Decree H]l(l Ol'{le1· wPre ~wnwl upon 
defendant, Alfred Eitner, 1w1·sonally on X overn ber 
9, lD.:!8, as mo1·p full., - :1p1wa1·H hy tlw affida, ·it of 
srrdc e he1·eto annexed. 

3. Yom· petitione1· shows tha1 llll(le1· the te1·rns 
of said Decree there are now (lur and owing to l)P· 
titioner the :um of :~-Hi.11, tlw amount of alimony 
fo1· three weekH since Xon -'mhe1· T, 1928, at 113.:37 
a week, and the fm·ther i,.;;um of ., l .!lH1 ). 1 (i aH and 
for anem·s of alimony, making a total of :!28-1.:!T: 
that tl1ere iR fm·ther (hw and owing to )Ienitt 
Lane, E. q., solicitor for pet itionrr, 11nde1· said Dr-
c1·ee, the ~nm of 1 :>00, and to .J olrn P. :\fanning . 
... pecin l Mai.;ter in this cau . r, the Hum of 500: that 
under the term . of the ahow -rnentioned O1•dp1· 
there iR fm·thPr due and owing to petitiene1· thr 
:nm of . 800. ..... ... o part of . aid sum . lrnYr bern 
paid, but dPfendant ha . wholly failrd and neg ·lpct-
ed to pay said . um . , a . directed h~- . aid Drc1'r(• 
and Order afo11 eRaid. 

o. Your petitionPl' thereforp pra~ -. that thP . aid 
Alfred Eitner may he adjudged guilty of contempt 
of thi ('om·t and he pnni. hed therefor, an<l thnt 
ronr petitioner may haw . nch other and fm-thrr 
relief a. may he proper in tlw premiRef-;. 

MERRITT LA ........ E, 
~. olicitor for Petitionn. 

10 

20 

30 

40 
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Affidavits Attached to Petition. 

Rtate of ........ ew .Je1·:ey, l._.,._ .. 
County of .·, ) · · · 

Doi-a Eitner, of full a 0 ·e, heino- duly worn ac-
cording to law on her oath <lep · · an<l ·ay ·: 

1 am the petitioner named in the foregoing pe-
tition. l hav per ·onal knowled{)'e of the matt 1·.· 

10 and thing· therein ·et fo1-th, and they are trne. 

20 

uh rib d and ·worn to l>efo1·e me 
thi 3rd day of December, 19~ . 

Elizabeth . Coon , 
... otary Public of 

........ ew Jer.·ey 

tate of ..... .,..ew ,Ter. ey, t,,._ .. 
County of E . e.·, f''· · 

Eugen Blankenhom, of full acre, being duly 
. worn a cording to law on hi. oath depo ·e and 
·ay.· : 

I am of omi. l with the petitioner named in tlw 
foregoing petition. .i.. ... o part of the . um of 1500. 
which Alfred Eitnrr ,rn. ordered to pay to l\ferritt 

30 Lane, E. q, . 01icito1· for p tition r, by the order .-et 
forth in aid p tition ha ever been paid: and thP 
whole . um of . b100. i. till due and owing to lier-

40' 
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A.ffidarit8 .tttaclzed to Petition. 

l'itt Lane, E q., solicitor foi- :aid petitio11e1·, under 
the terms of . aid Order . 

• wom and • uhscribed to hefore me 
thi. 27th day of ~.,. OYember, 19:.? . 

Elizabeth A. ('oom1, 
... otm·y Puhlir 

of Tew ,Ter~ey . 

.,'tate of ~Tew .Jer ey, l., . 
County of E . ex, r·"'·. 

John P. ~fanning, of full age, being duly worn 
according to law, on his oath depo e. and ay : 

I am the pecial Ma ter named in the foreg-oing 
petition. I haYe receiYed no pa1't of the snm of 
500. which Alfred Eitner, the defendant in . aicl 

petition, wa ordered to pay to me by Decree or 
the ourt made ~Towmber 7, 19.28; and the whole 
of aid , um of 500 i. now dne and owing to nw 
under the term. of said Decree . 

• worn and ub cribed to before me 
this 27th day of ... oYember, 192 

Ruth "\V. Ganin, 
nee Ruth E. ,vhiteley, 

rotary Public of ....... ew ,Tei-.·ey. 

10 

20 

30 

40 
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kffidarit: .lttached to Petition. 

Betwren 
DORA EI'r ... ·ER, 

Complainant, 

and 

.. \.L:FRED EIT .. 'ERJ 

Def<>ndant. 

...'tate of .... Trw .Jer ·ey, 1 
l'-''-' • 

County of EH ex, r···. 

AffidaYit 

EuO'ene P. Pi-ey, of full age, being duly won1 
~O according to law, on hi oath d po. e · and ay ·: 

On Friday, ,.. owmher 9 19:! \ I .. erY d copie:s 
of th Decree for Alimony and conn. l fee· and of 
an Order, hoth dated .i.Towmber 7, 192 , in the 
aboYe· ntitled cau."e, upon the defendant, Alfred 
Eitn r, hy handino · the ."ame to him per onally at 
hi: u. ua l place> of bm.;ineH:, at 1 :-5:! .A.Ye-
nue, .... TPwark, .......... ,T. 

30 'worn and 'nb:cl'ibrd to hrforp me 
thiH :!Hth day of .... ,.. owmher, 19:!t . 

40 

Elizaheth .. \.. Coon:, 
... ,..otary Public 

of .... ,.. ew .J erHe~·. 
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Order to Show Cause. 

L"'" ('11IA .... "'"CERY OP ~TEW JER 'EY. 

DOIU EIT 1'ER, 
Between I 

Petitioner, On 

and \Petition, &e. 
Onler to 

how Can ·e. 
ALFIU.m EIT ·ER, 

Defendant. 

--r----- ;--- - --~ 

Thi · matte1· bein O' open tl to the Com-t hy lfer-
l'itt Lane, of coun l with the petitione1·, and upo11 
readin° · and filing the verified petition of petition-
er; 

It is, on this 6th day of Decembe1·, 19:!~, ORDER-
ED, that the defendant, Alfred Eitne1·, .'how eause 
befo1·e the Chancellor at Chance1·y Chamheri-; in t]w 
City of ... .,,ewark, on Tue. day the 11th clay of De-
cember, 192 , at ten o'clock in the forenoon 01· aR 

.'OOn thereafter as couusel can be heard, why an 
order hould not be made adjudging · 11im guilt~ · of 
contempt of thii;; court fo1• his fni]m·e to c:nnp]y 
with an Decr<>e and Order of thi.' (~om-t, dated ~"'"o· 
wmber 7th, 1928, directing him to pa~· alimony 
and impport for hi. · wife, and further 01·dering him 
to pay coun:el fee.' and :Ma8te1··. fee., and why lw 
.'hould not he punished f01· said contempt, and wh~· 
p titioner . hould not haw . uch othe1· and fm·ther 
1·elief a8 may he proper; and 

It i.· further ORDI<JRED, that a cop~· of thi:-; ()l'(lrr. 
together with a cop~' of thr petition all(l affidaYit:-;. 
neither of which nerd he ce1·tifird, hr sC'ned upon 

10 

:w 

40 
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Affidarit of Dora Bitner. 

the aid defendant, Alfred Eitner, within two 
days of the date hereof. 

E. R. W'ALKER, 
C. 

Re pectfully adYi ·ed, 
.. ALO zo CIIl:RCH) 

Between 

r. o. 

Affidavit of Dora Eitner. 

DORA ErT~ER) On Bill, &c. 
\nnplainant, On Petition 

to Adjudge 
and Defendant 

in C-0ntempt. 
AL1''REI> EITrTER) A:ffi.daYit. 

Defendant . 

• 'tate of .l.Tew ,Jen;ey, 
('ounty of EH. ex, 

Dora Eitner, of full age, being duly Rwo1·11 a<·-
cording to law on her oath depoHeH and . ayH: 

I am the petitioner in the ahoYe entitled rause. 
On or about the 2Gth day of ,Janm11·y l 929, I made 
a further affidaYit upon the petition to adjudge 
the defendant in contempt. 

I haYe rereiYed no further m011e)·, rithe1· on ac-
count of the a rrearages of alimony or on accoun l 
of the payment. of intere t upon mortgage: held 
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Affida rit of Dora Eitner. 

by me and the defendant . ince the making of tht' 
preYiou. affidaYit, and I haYe been informed am1 
wrily belieYe that neither }Ierl'itt Lane, my i-;oli-
C'itor, or ,Tohn P. l\fanning, Rpecial :Ua .. ter i11 thi~ 
ca u. e, ha Ye 1·eceiYed any part of the allowances di-
1·ected to h paid to them by the decree of thi~ 
(.,ourt made on or a bout ... oYem ber 7, 19jl . 

Although the d fendant ha.' not made tlw pay-
ments required to he made hy the denee of ~,,.o-
Yember 7, 19~ , I know that he ha:-; Hufficit'nt fund: 
with which to pay the . ame. I was informed that 
he wa till dsiting one Gertrude ,Yright, who wa. 
fom1erl~- a houi-;ekeeper for the defendm1t and one 
of the witne ·.-e. who testifird in hi.· helm lf upcm 
the trial of the main cause. I was fm'ther infom1 
ed that ·he maintained an ap,utment at 1 :-i:l l\lil 
ford A Ye., ...... T ewark, ......... ,T., and that he had giYen 
the . aid Ge1·trude "rright a Chri.'tma.- present of 

100. and a diamond 1·ing, and that 8he hacl also 
a further check of , 150. from the defendant, and 
I wm; also informed that the defendant and thr 
i-;aid Gertn1de ,v1·ight were at the ~'hrlbonme Ho-
tel for the week-end nhout tlw middlr of ,January 
1!)~9. 

On ,vedne day, February G. accompanied h~· m~· 
daughter Constance and a friend of he1·H, ancl 01w 
Ru.'so, a member of the ... ewark Police Drp:n-t-
ment, I went to the apartment of the . aid G::>rtmdr 
\ right at about :45 P. }I. The apartment i. on 
the third floor of thr building. ,vhen wP got to 
the apartment no lights were burning. and my 
daughter knocked at the door and a. ked to he ad-
mitted, aying that , he wanted to see her fathe1·. 
the defendant. There w•a, no respom;;e and, after 
repeat d effort.' to ecure admittanre, rn)· <laughter 
pn hed upon the door and I went into thr room 

20 

:rn 

40 



1G 

ffidn rit of ])om Eit nrr. 

with my daughtei-, the policr officer and the othr1· 
gentleman who ·waR p1w;ent. Immediately befo1·e 
wr entered the l'OOm, a light was tunwd on in an-
othe1· 1·oom in the apartment. 'rl1b, I know hecau <' 
I .·aw the light under the door of Nrnt room. ,Yheu 
we 0 ·ot into the 1·oom I Raw the defe11dant in hi:-; 

10 undPrclotheR attempting to put on hi: t1·onRerR, 
and the aid Gertrnde "'\Vright was ah;o in her 
chemise. I aRkPd the defendant what he waR do-
ing then'. HP l'Pfnsed to answPr. and J ehai·ged 
tlw defendant at that time with lrndng gh-en the 
."aid Gerttndr W'l'ight a diamond ring and money 
at rnrious times. and 1 cha1·ged him with maintain-
ing the apartment for himself ~rnd the Raid Ger-
tmdr "\Y1·ight, and T also chatged him with haYing 
hrPn there on a nnmbe1· of occa. ions, and with haY-
ing Rtayed there on1· night, and he refused to deny 
the Rtatement., hut mo. t of the time Raid nothing. 
Therpafter I made a complaint 111 tlw Police Court 
and thr F,arnily f1ourt. 

I wrily beliew that the defendant ha: Rltfficient 
means to compl~- with the order of the Court, and 
I 1·efpr more 8pecifica lly to the 1·ep01-t of ,John P. 
11anning. 'pecin l :\faRtr1·, hrretofore filed in this 
cnusr. I helirn:) that thr defell(lant iR maintain-

30 ing thr apa1·tment orrnpiPd hY Or1·tmdP ,Y1·ight 
at 1:-5:1 :\Iilf<ml Aw ........ ewni·k, ~..,· .T., and that hr 
has p:iYPn her monry. to nm the npartmrnt. 

40 

DOR\ ETT -TER. 

, nhscrihrd nnd . worn to hrfore me 
thi. 11th day of Febmary, 1!)29. 

E1izn heth A. f1oonR, 
_..,otar~- Public 

of ..,rw .Jer. e~·. 
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Affidavit of Constance Eitner. 

Between 
DORA Err ... ·ER) 

Complainant, 

and 

On Bill, ·c. 
On J>etition 
to Adjudge 
Defendant 
in Contempt. 

ALFRED EITNERJ A.ffi.daYit. 
Defendant. 

date of ......... ew Je1· ey L ..... 
County of E.-sex, )' ··· · 

Con tance Eitner, being cln]y 8WOI'll acconling · 
to law on her onth depo.-e. and . ay8: 

I am twenty yeai·.- of nge. On \Ved11e8day, Fel>· 
ruai-y G, accompanied by my ... 1otlwr, a friend or 
mine and one Russo, a memhrr of the .Xewa1·k Po-
lice Department, I went to the apa rtnwnt of Gel'-
trude ·wright at. 15;{ .:filf01·d ~\ w., ... .,..ewm·k, ........ J., 
at ahont c:13 P. :u. The apartment i8 on tlH' 
thinl floor of the building ·. Wnrn WP :rot to th,• 
apartment no lights were burning, and I knocked 
at the door and asked to he admitted, .-aying tha, 
I wanted to Hee my fotl1e1·, the defendant. 'l'her" 
was no 1·esponse and, aftp1• repeate<l eff01·t. to se-
cure admittance, I pm;lwd open the <1001· and I 
went into the 1·oom with m~· :\-loth r, the polieP of-
ficer and the other gentlrman who w:-18 1n·psc'nt . 
Jnunediately before wr enterrd tlw room, n lighr 
wa. turned on in another room in thr apat·trnen1. 
Thi.- I h1ow hecan. e I saw the light nndrr the door 
of that room. " ... hen we got into thr 1·oom I . aw 

30 

40 



kfjida rit oj ('011,•ta nrc Eit ncr. 

the defendant in hi· un<lerrlothe: attemptino- to 
put on hi· ti·ou.·er:, aud the "lid Ge1-trude W'l'ight 
wa: al o in her chemi:e. 1 heard my Moth(lr a~k 
the d fendant what h wa: doing there. He reftu;-
ed to au ·wer, and my ~Iother charged th :l defend-
ant at that tim with haYing o-iYen th ,·aid Ger-

l O trade \Yl'i 0 ·ht a diamond ri1w and money at Yari-
ou: time 1, and my Mother chm•(Ted him with main-
tainin0 · the apartment for him ·elf and the ·aid 
Gertrude ,vright, and I hea1·d my ~lother al:o 
charg him with h,wing been there on a numiber of 
oe<'asion:, and with haYi1w .~tayed there oYer night, 
and he refu. ·ed to deny the :tatemeut , hut mo t of 
the time :aid nothing. 

20 

30 

40 

co .... T.'TA.J..TcE EIT .... TER. 
.'ub · rih d and :worn to h 1 fore me 

thi.· 11th day of F bruary, 19:!9. 
Elizabeth oon. , 

A .J..Totary J>uhlic 
of ... Tew ey. 
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Order for Writ. 

l){)J{A EI'l'XER, 

(
1omplainant, 

and 

ALI<'HED EITJ. TER_, 

Defrndant. 

1-._'eque 'tratiou. 

Thi matter being opened to the court hy ,Tolrn 
J. Clancy, appearing for Merritt Laue, solicito1· for · 

10 

the complainant herein and it appeaii.110' that tlw 
defendant lfred Eitner ha: been herPtofm·e orde1 - io 
ed and decreed to pay a certain ·um of alimony 
for the support and maintenance of the petitione1· 
herein, and it appearing that the aid Alfred Eit-
ner ha. defaulted therein, and that there i. dur 
and owing at this time on account of . aid alimony 
the total ·um of . 4441.U, and it appearing that 
the . aid Alfr d Eitner i: attempting to eYade thr 
rnice of personal proce .. a:i;aim.;t him and that 

he i. in contempt of this court for his fa ilnrr to 
abide hy the decree. of thi. court: 

It i., on thi. th dar of Augn. t, 1!)29, OnnEREn, 
that a \Vl'it of eqneRtration do i. sue again. t thr 
:aid lfred Eitner, dfrected to the heriff of tlw 
(

1onnty of E.·. ex, directing him to immediate]~- .'0-
que~ter the , aid defendant Alfrr<l Eit11e1··s 1w1·-
sonal e.·tate and the 1·ents, and i:~ue: and pnrfits 
of his real e. tate, until the . aid defPndant Hha 11 
pa:v to the complainant or her ,'olicit01· the Raid 
um . o due to her and/or that he appear and nhidr 

:rn. 

40 
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Order for Writ. 

by the order of thi court, and/or that he clear 
hi contempt of this com·t until the fm·ther order 
of t hi. court. 

Re ·peetfully advised, 

:E. R. WALKER, 
0. 

l O .J OIL· H. BACKJi~~. 

20 

!O 

40 

i·. 0. 

Order for Warrant. 

Piled Oct. 21, 1929. 

Between DORA EITNER Ion 
' . Application omplamant, f "'{"'{T t or a H a1Tan 

of Com-
and 

Order for lmittment. 

ALFRED EIT1TER, \Varmnt. 
Defendant. 

Thi · ma tte1· heing opened to the court hy John 
,J. <,lancy for :\Ienitt Lane, of conn el for the com-
plainant, and upon reading and filing the affidavit 
presented herewith, and it appearing that the de-
fendant, ]fred Eitu<>r was adjudged in contempt 
of this honorable court for hiH failure to make pay-
ment. of alimony aR required by a decree of this 
court, b~· an order made Feb nm r~· 19, 1920, and, 

It further appearing that . aid orde1· prodded 



21 

Ordel' for 1'Va1'rant. 

that the said defendant be committed to the Essex 
County jail or any jail within the state whereYe1· 
he may be found, and that a warrant issue for tlrn~-
purpose, and 

It further appearing that a wanant did issue 
forthwith and was returned non est inYentus; and 
it further appearing that the said defendant is 
still in arrears at the present time to the amount 
of $5710.21 up to and including Oct. 21, 1929, 

It is, on this 21st day of October, 1929, ORDERED 
that the alias \Varrant for Committment do issue, 
by reason of the foregoing ·, dfrected to the Sheriff 
of the County of Essex, committing the said de -
fendant, Alfred Eitner, to the county jail until 
such time when he may purge hilm;elf of the con-
tempt aforesaid by paying up the arrearages as 
aforesaid and complying with the 01·de1·s of thi.~ 
honorable court. 

And it is further ORDERED that a copy of thi s 
order together ·w'.ith the affi.daYit upon which it is 
based , neither of ·which need he certified, he RerYed 
upon the said defendant together ·with the "\V,nranl 
for C1ommittment. 

Respectfully ad vised, 
JOHN H. BACKES) 

Y. C. 

E. R. W'ALKER, 
C. 

20 

40 
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Order to Show Cause. 

D. 6G/:!2 . 

LT CHA ... TCERY OP :XE\V JER EY. 

Between 
DORA EIT~ ·ER) 

Complainant, 

and 

ALFRED EIT .r"'ER, 

Defendant. 

On Bill, etc. 
Order to 
Show ause. 

This matter being op~ned to the court by Loui8 
20 Auerbacher, Jr., Esq., olicitor for the petitioner, 

Alfred Eitner, in the aboYe entitled cau.·e, and it 
appearing that the petitioner claims to have made 
eYery effort to . atisfy a ·writ of sequestration is -
sued by order of thi. court on the th day of Aug-
ust, 1929, and to purge him, elf of contempt of this 
court in connection with payment of alimony to 
hi wife, the said Dora Eitner, and good cau8e lw-
ing . 'h own, 

30 

40 

It Is Thereupon on thii-; 24th day of October, 
1929, ORDERED that the aid Dora Eitne1· show 
ea u. e before this cou1't on the 29th day of October. 
19:.W, why the . aid writ of . eque tration should. 
not he rncateu and di:charged and why the said 
.. lfred Eitner . hould not be purged of contempt of 
thi. court and a warrant i. ue for hi arre. t va 
rated and di charged: and why the said alimony 
payment to the . aid Dora Eitne1· should not bt' 
reduced: and 



23 

Order to how Cause. 

IT IS FURTHER ORDERED that in the meantime 
and until the further order of thi court the aid 
complainant, Dora Eitner, and the heriff of the 
County of E se.- be restrained from executin°· the 
aid warrant for the anest of the .·Hid \lfred Eit-

ner: and 

IT s F R1'IIER ORDERED that a copy of this 01·der 10 
and of the aid petition of the said Alfred Eitner 
be ened upon the said Dora Eit ,ner within one 
day from th date hereof. 

R pectfully adYised, 
Jon r H. BACKE) 

V. C. 

R. R. "\YALKER, 
0. 

20 

30 

40 
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Affidavit of Alfred Eitner. 

llet W( 1e11 
nmu ErT ... I<JR) 

Complainant, 

and 

ALFRIW EI'L •ER) 

Defendant. 

~"tate of ~Trw Jrn,ey, 
County of Es ·ex, 

On Bill, et<-. 

AffidaYit. 

Alfr d Eitner, heing- duly .·wo1·11 on his oath, ac-
coi·ding to law depo. r. and . ny. : 

1. Pm·. uant to an order of thi. court made on 
the th day of .. \ngn.t, H):.!!), a wl'it of . eqne. trn-
tion i.. ued, dfrp ·trd to thr • 'heriff of tlw C,onnt,Y 
of E~. r.·. 

•> Tn pnr. rnmer of :aid writ, the heriff . e-
<]_ne:tered all m~· 1·ral and pr1-.·011al 1n·operty i--o fa1· 
a: I ran a:re1·tain, inclndiup: .To:. :-ii:!, :511 and :5Hi 
I~eny .'t1·eet, ~Tewark, .Tew .Jr1·:ey, and ..... To. 1:5:.! 
Fleming .. \Yenne .• Tew;n·k. .. Tew .Jen,ey. ...Iy rqnit.Y 
in . aid propertie: amount: to the :nm of appro.·i-
mately . rn,000.00 i--uhjrrt to thr inrhonte right or 
dowPr of n01·a Eit nr1·, my wife. 

:1. Tlw amount to be :afo,fied h~· :ni<l writ of 
. Pqne:t1·ation nmonntPd to apwoximately • -i.:rno.oo. 

4. B,Y dirertion of thi. cmu·t on Monda)·, Octo-
ber :!1 :t, 1!l2!l. a wa nant wa.- i. :ued for m,Y a rre. t 

40 for the 1·ea. on t1rnt I am alleged not to hnn~ com-



, lfftdn rit of . l lfr ed Eif 11('r. 

plied with orders of thi. · com't with I'<.\· pect to pay-
ment of alimony to the Raid Do1·a Eitner, comu, r l 
fee to her . olicito1· and a hala11<·r owing to ,Toh11 
~fanning ·, Esq., a :pecial mm;ter of thi. · conrt. 

3. On the :!:frd day of OetohC'1·, rn:.rn, at tlw of-
fice of tT ohn Clancy , EHq., and in tlw p1•ei-wnce of 
the Raid Do1·a Eitner , 1 pre . ented a certifirfl clw6:: IO 
in the . um of 5,000.00 in payment of the' said 
moneys claimed to be owing as af01·e~mid, with n 
reqneHt , howrYrr, that tlw Haid nora Eitnel' agrrP 
to release he1· inchoate l'ig-ht of dowe1· i11 premise:-; 
... To. 1:3:2 J? leming AYeunr, .... Tewa1·k, ..... Trw ,Tei·. e)·, and 
tum oYer to mr two C'ertain i-.;tock cr1-tificatrR, onr 
of :h:ue: of capital :tock of thr Lahm· Xati01rn1 
Bank of the City of ...... Tewa1·k, ......... ew .Jel'i--ey, and onP 
for Hlrnre.· of capital stock of Ow TrYing:to11 'l'rnst 
f1ompany of Tn-inp;ton , ........ ew ,Trrsry. T had ho1·row-
ed the Raid sum of . :-5,000.00 on e 'nHlition thnt thr 
lender would rrceiw a wananty dee<l for the s<1id 
premi.eR ......... o. 1:-5:! Ji'Jemi11g· AYennr, Newark . .... "(,w 
.Jer .•py, and the Haid :tock ce1·tificatr: to hold a: 
collatera 1 seem·it) ·. 

H. The said Dora Eitne1 · and hp1• Haid :01icit01· . 
. John f1hrney , EHq., 1·rfn. rd to accept thr snid . :5,-
000.00 011 tlw said condition. 

7. It i: ah. olntel) · impo:Hihlr fo1· mr to 1·ni. r ::o 
money . with which to pa:v the Rni<l Hums cl:1imrd 
to br due nn le:s thr . a id . tock cr1·t i fien te: a 1·r J'(' -

tnrned to me. '"rlw . aid cr1·tifknte: ,n·r ownnl liy 
nw and . tand in m)· namr. Thr) · wr1·r i11 :1 H,l fp 
helonp;ing to me anct without my knowlrdp;r . flm·ill' r 
the month of :\la) ·, l 9:W, thr Rni<l Dora Eitnrr· 
hl'oke into the . aid . afe and . Pize<l thr sai<l . 1o('k 
crl'tificate ., top;et11n with jewPlr) · and other prr·-
. ona 1 propel'ty belonging to nw. 4 0 
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Affida rit of ,tlf red E it llff. 

I haYe frequently l'eqne ·ted the .·aid Dorn 
Eitner to return the ;aid pel'sonal vrope1-ty, in-
cludin()' the ·aid :tock ce1-tificate;, but she l'efm;ei,;; 
to do ,·o. 

9. I luwe endeaYored to di. po.'e of said p1·ope1·-
tiei-; hut cannot do , o without the ignature of the 

lU .·aid Dora Eitner, and the . aid Dora Eitner refu es 
to rel a e he1· inchoate right of dower for thiR pur-
po e. 

10. The said Dora Eitner and 1 m·e parties 
complainant in a foreclo ure suit instituted against 
... fichael J. Tan ·ey for the foreclo .·m·e of a certain 
mortgage in the ·mn of .J.,000.00. A final hearing 
was held hefore Yice-Chanrellor Beny on 1fonday, 
Octoher 21st, 1929, and the i:mid Yice-Chancellor 
Ben,v dil'ected that there be paid to complainant: 

20 the um of approximately . 3500.00. The ~aid Mi-
chael ,T. "fan . ey has .'tated that he will pay the aid 
d cree within a few day . . The ;aid Dora Eitner 
will 1·eceiw thereupon for her claim of the said 
mo1·tg'ag·e rnoneyi-;, the ~um of approximately 

1900.00. I ha ,·e offered to . aid Don1 Eitner m~· 
:h,u·p of the Haid mo11e,v. amounting to app1·oxi-
matel~ · .' tM0.00 to appl,, · on account of .'aid ali-
m011y and conn~rl fee .·. 

30 11. 'I'he s:1id l>ol'a Eit11r1· has amplr nwani-; ol 

40 

lw1· own and hai-; reeein .:.d hn·gr . Hmi-; of mmH\\ 
from mr. ~'incr .January :11 st, rn:z( to date, tlw 
:aid Do1·a Eit1w1· ha: 1·pceiwd n limony payment~ 
from 111(' in t}w .'lllll of , -1-,,:too. During the _Yf'ar 
1!)2 ) the . aid Dom Eitner has I'<'rPiYC'd :1 hont 
.. 2300.00 heing one half of thr pl'ineipnl nmount 
of the mortgage of one Hrnr) · Meyer. Dluing thC' 
year rn~( I gaw tlw . aid Dora Eit1w1· the . nm of 
. G500.00 which wa . receiYecl in payment of prin-
cipal of m01·tgaµ:e of one 0 . mn:. I told the . aid 
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. lffida rit of Alf red Bitner. 

Dora Eitner to plac<' thi · money on a hond and 
mo1tg1age. Rhe took the money and had the hornl 
and mortgao-e made out in her own nmu and when 
the . aid principal sum of ., G500.00 wa . paid off, 
. he kept the entire proceeds her .·elf. The aid 
Dora F...itner ha. a mortgage on premise. · of Daniel 
Eitner at Union, ...... ew .Jer . ey in tlw .'Um <>f , :1 -. ' 
000.00. 

12. 'rhe 'aid Do1·a EitnPr has a Packard 
.'trai()'ht eight antomohile which i.' regi. te1·ed in the 
name of the daughter, Constance, hut which snid 
automobile belon° ·s to the .'aid Don1 EitHer. 

13. The said Dora Eitner seized all the honsr-
hold fumi hing . which we1·e at #-!..J-Com'ter .. \w -
nue, :Maplewood ...... ew .Je1·. ey, which .'he has kept. 
The said hon ehold furnishing: are wo1·th approxi-
mately 10,000.00. 

l-i. The said Dorn Eitner has jeweh'y which 
wa. o·i Yen to her by me ·worth oYer . 1 ,000.00. • he 
al. o ha . a Yery elaborate ward1·ohe wo1·th a Lout 
' ;t :1.000.00. 

13. ln April, 1 !)2!), I t1·ansfen<>d 1wemi8eR -#4-1 
Com·ter .Asenue, :Uaplewood , ... ew .Te1·Rey to tlw 
.'aid Do1·a Eitner. 'l"'he title to the .,aid ptemi. e8 
wa8 in my name. • aid premiRe.' m·e wo1·th nhont 

10 

. :10,000.00. 30 
1 H. At that time the . aid Dora Eit1w1· tnrnRfrr -

1•pd to me what .'he (']aimed to be het intr1·e.'t in 
rP1'tnin fl.l'st all(l serond mo1·tµ:ages. the JH·incip:1, 
. um of which wa ahont :rn,000.00 many of whic: ~ 
are uncollectible. In tmnsferring the title to tlw 
. nid prrmi e. to the aid Dom Eitner it wa.- ngreed 
that the alimon;v payment .. we1·r to hr 1·ed11<'ed 
from the .-um of 115.00 a week to tlw Hnm ot' 
, 62.50 a week. The . aid Dora Eitner ha . reprP -
. enterl. to thi . court t1rnt T mn in rontrmpt of thiR 

40 



.. tffidarit of . llfrf'd Eiturr. 

ronrt foi- the remmn that I haYe not paid the :nm 
of 113.00 a " ·eek. 

17. The title to re1·tain premi:e: located on 
Pran klin Tenace, .... T ewai·k T<'w .J er:ey, worth 
ahont ."l:2,000.00 i8 an e~tate by the entirety in thr 
name of the .-airl Dora Eitner and myRelf. 'f1w 

1 o :aid Dora Eitne1· el aim: thn t her inten•:t therrin 

20 

i. one half that i~ to :a~ ·, . '(i,000 00. 
1/. The :aid Dom Eitner Heized certain life in-

:uranee policie.- of mine thi. · yrm· and 1m. enn-
celled the 8ai<l polieir8 and 1·eeeiYerl thereon the 
:urn of . 170.00 on one and , :1 i~.00 on another. 

l!l. Tlw ~aid Dora Eitner. fo1· thr pa.'t frw 
yra1·8, ha · been in tlw lm.-ine~: of Helli11p: fnr coat:-; 
and ha . eanwd app1·oximatrly on the aw1·ag of 
. :'i0.00 a week at tllh; hn:ine::. 

:20. On the other hand, m~· financia 1 <1onrlition 
has become wol':e and wo1·~r. I had to l>onow 
largr .-um. of money in orde1· to make alimony pay-
ment~ to the ~aid n01·a Eitnrr and the con. tant 
pnhlidty attendant upon thr effo1·t: of the :aid 
nora Eitner to pl,1<·r me in jail ha . re . nlted in 
1·uining m. • r1·rdit mHl financial ~tanding. 

:21. The p1·<1111 iRrs Xo: . I :2. :31 i and ;')l(i Frny 
....... rwark , ~T<'W .J(l1·sry and ~To.-. 1:3:2 Fl<•rn-

30 ing .. \Yeuue ~TPwa,·k, ~TPW .Jpr~ e.Y. are in my name. 
1"'hr :aid premisr~ a,·e frre and c•lpa1· of all rncum-
branrr: with the PX<'PJ)t ion of taxe . ancl a . r . : -
mrnts now due and amounting- to the sum of ap-
prnximately . :n 00.00. Thr rquity in .'aid pl'emi -
. c\ i. apwo .·imatrl~ · .. , rn,000.00 lr.-: thr Raid taxe . 

nnd a .. e.-~nwnt:. 

rn 

:2:2. In .Jamw,·y. 1!)2!l. a jwlgment wa . recoYPl'-
r<l again . t mP and I wa~ rornpPllrd to pa~· in ca:h, 
to .-a ti.-f~· .-a id jnclgmrnt. fop smn of : 11.(i(iH.:2~. 



.--lffidarit of i tlfred Eitner. 

23. lfy coal and ice lmsine:s was ·old by thr 
• heriff of Es, ex Couuty to one Jo eph Petty. 'fhr 
said Joseph Petty then formed a corporation kHo-wn 
as Al. Eitner, Inc., the purpose of which was to 
continue the lmsine,', ·with me identified with it 
so as to retain whatewr good will the1·e lrnd heen 
in the busines . 

24. My hare in the business i8 inconsequential 
except that for my ,•erYices I am ch-awing the !-mm 
of 40.00 a week. 

25. 'rhe liabilitie.1 of the said business ,:ll'P 
3,000.00. 'rhe lmsines. equipment, etc., Hl'e worth 

about 2,000.00. There are accounts receiYahle of 
about 900.00. Of moneys collectc>d hy the co1·-
poration of accounts receirnble, , ome <i,000.00 
were iiwested in mortgages to be used as rollatera 1 
when the corporation needed monry 01· r1·edit from 
roal companie .. 

2H. At the present time, I residr with m~· son 
at Pnion, ...... ,..ew .Jerse.,·. 

27. I haYe in my own name at the presc>nt tinw, 
mortgage, ag.g;regating about . M ,000 of which ap-
pl'Oximatel~· • 20,000. is practically nncollectihle. 
'rhere are mo1·tgage. of the pl'incipa 1 sum of 4:~.-
500.00 standing in the name of the said D01·a Rit-
ner and m~· elf. 80 

2( . s to tlw income on 1·ea 1 estate, the1·e is ,1 
yem·ly rental of ,,1 00.00 on the premises ~~os. '.ll2, 
;514 and 51H Fel'ry • t1·eet, .... ,..ewark. ~,..ew Jr1·. e~·. 
The ta.·es amount to approximate]~·. !)00.00 :1 ~·e:11· 
and repair ' deprecintion, ptc., ahout . noo.oo ;l 

year. 
29. There is a renta 1 pain on premi. e ~To. 1;-j~ 

Fleming AYenue, ~,..ewnrk, Tew .Te1·sey, of :'5'.l.00 
n month, or , 660.00 a )·ea1'. The taxe8 nmonnt to 40 
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kffidarit of A.lfred Eit11er. 

170.00 a year and repairs, depreciation, et('., to 
about 250.00 a year. 

30. I h~we 1,000.00 in bonds of the Steul>en 
Holding Company on which I haYe hoITowcd the 
sum of 700.00. I haYe debts of 21,J00.00 in ad-
dition to the :aid taxes and assessments due n: 
aforesaid and H limony claimed to he due, amount-
ing to 5500.00. 

:u. As stated hereina how, the said Dora Eit-
ner in the month of May, 1929, hroke into my safr 
and seized among other things, the following: l 
diamond ring, diamond pin, wntch, Elks buttons 
and jewelry belonging to my mothe1·, a 11 worth 
about. 2,000.00: Liberty Honch; wo1·th about. 900.00 
and two hank . to('k ('ertificates worth approxi-
mately . 9000.00 altogether. 1'herrfo1·e , a: far as 
I can as('ertain, the . aid Dora Eitner hai-; 1n·o11er-
ty which she ow11.· or (']aims to mn1, aggregating 
apprnximatel.Y 100,000.00 made up ns follows: 

P1·emise: #44 (\nnter A, ·enue, ~faplr -
wood , .... ,J. .. :J0.000.00 

Hou.'ehold fm·nishings at JH·rmises 
# -i.t ('om·te1· 4\xenue, }faplewood, 
... .,. ew ,J er ."ey 

,Tewel1·y 
3o \Y;1rdrohe 

10 ,000.00 
8.000.00 
:rnoo.oo 

:\Io1·tg-age on p1·rrnises rnion . ....... ew .Ter-
se~· 

Claim to 0lle ]rnlf p1·emisc-.. Pranklin 
TeITaee, Xewark, ... '"ew ,Ter. ey 

Pa('kard automobile 
Claim to one half p1·oceeds to l\Iirlrnel 

.T. 'ranse~ · mortgagP, premi. e. Bel-
mont AYemw, ....... ewark, ........ ew .Tei·. e~· 

40 Claim to one half interrst in bond . and 
mortgage 

:~.000 .00 

<i 000 00 
1.:500.00 

2,000.00 

21,750.00 
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Affidarit of .1.lfred Eitner. 
Alimony payments claimed to date 
Proceeds of mortgage money . i-e<·eiwd 

from one Osmu 
One half proceed , of l\Ir~·er mortg·age 

:J,700.00 

H,500.00 
2.300.00 

1 haw p1·operty and propert;v \-ight. HR fol -
low : 

Bond. and mortgage: 
Real e:tate a: hereinaboYe .. et forth 

( Subject to inchoate dower right) 
Equity in ~'teuhen Iloldi1w Company 

bond. 
Liberty bon<l. 
Bank 'tock 
,Jewelry 
lntere. t Franklin 'l'errare property 

12,000.00 of which the . aid Dora 
Eitner claimR one half 

1Iortga<Ye, of •:rn,500.00 1/2 clainw<l by 
the . aid Dora EH ner 

3H. I owe the following: 
l'"npaid taxes and aH,'eH. mentR 
... T otPs and other tlehtR and · ohligat ionH 
Alimony payment . , roun . el fee . , etc., 

claimed to be dne hy the fmi<l Dorn 
Eitner 

. J0,000.00 

rn.000.00 

:rno.oo 
900.00 

9,000.00 
:!,000.00 

G,000.00 

:!1,7:S0.00 

:1100 .00 
:!1 000.00 

:S.:S00.00 
:l+. According to the a hove 1 the1·eforr llan:. :-i 

net worth of <>3,950.00. HoweYe1·, thr . nid Dorn 
Eitner ha8 not permitted me to taiRe the m011ry 
which iR claimed to he due now for alimony and 
conn el fee . he refuse . to turn ow'r the .'aicl 
Liberty Bond , . tock ce1·tificateR and jeweh·y to 
me. ~'he refu eR to relea . e her inchoate right of 
dower in the aid real eRtn te . o that thr JH·ope1·ty 
can b . old, pledged mortgaged or other"'lviRe diR-
po ed of in order to rai. e ca:h. 

10 
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, tjfida rit of . tl_frr<l Bit 11rr. 

:33. ...\.. to the mortgageR, I am making rYery 
eff 01-t to C'ollret tho:<1 which a 1·r due. 

au. 'rhe .-tatement8 hr1·rina hon• Rc>t forth hy me 
a.- to the property l"ight. claimed by the Raid Dora 
Eitner , I wi:h to :tat tlrnt many of the. e daimR, 
pa rtkularly a: to mortgage.-, m·r in di. pute he-
hn=-en nw an<l the :aid Do1·a Eitner and I will 
Khortl~· filr a bill for an accounting in thi8 cour1 
in order to propet·ly aHcertain what right: thr Raid 
Dora Eitner may haYe thneiu. 

:n. lly pre:ent ineom is . 40,00 a week rrceiY-
rd from ... \1. Eitner, Jnr., and net income from 
mortgage: amounting to appro. ·imately . 30.00 a 
week, which make: a total of ahout .70.00 a week. 

:~(._. l am willing to rnak(~ Pw1·y po:.-ihl rffort 
to do what i. fair and jm,t in thi8 matter. How-
PY<'l', I helirYe that the effort.- of my wifr, the . ai(l 
Dora Eitner, are dfrrcted to rnin HH:' financially fm· 
. hr :aid repeatrdl) ·, and wn :aid la:t night at the 
premisr.- on F,eny Rtrret, ... .,.. rwm·k, .... .,.. ew ,Ter:ey, ·· r 
am going to break ... fr. Eitnn financially. I am 
going to g<>t eY r) · dolhu he ha. and driw him in 
the gutte1·. ·· 

• 
1 \\·01·11 and .-uhse1·ihed to before me 

30 thi: :2< )th da) · of Oetohp1·. 19:29. 
0:. Billir Fergu:on, 

A .... .,..otai·) · Public 
(.~eal) of .... .,..ew .Jer. ~--

40 



Affidavit of Dora Eitner. 

Between 
DORA EITNER, 

Complainant, 

and 

ALFHED EIT TI<JR, 

Defendant. 

State of ........ ew Jer ey, l.,,., .. , . 
Conn ty of E. e. ·, r•, .. 

On Bill, &<'. 

A:ffidaYit. 

Dora Eitner, of full age, hejng duly swm·n :h·-
cording to law on her oath d po:e. and i;my. : 

I am the complainant in the ahow entit1cd 
can. e. I haw read the affidaYit of Alfre<l Eitn<'r 
dated October 2R, 1929, whir.h waR served upon my 
Rolicitor lm;t night. 

I deny a. alleged in the nffirlaYit of Alfre<l Eit • 
ner that it i. impoRRihle fo1· him to rai. C' money 
with which to pay the . nm. whieh are chw nnlc>.:,,; 
the . tock certificateR are 1·etnrned to him. I deny 
that . aid .Alfred Eitner ha.- attempte<l to di8J)OR<' 
of his real property and tlrnt I haYe refnsrd to ex<> 
rute a dr>ed for the Yarion. propertie.. L..i:t ~fon-
day, 0 tober 21:t, wa. the fiI·. t time I wa.- rYC'I' 
approached to join in a deed for a pieee of 1·ea I 
estate on ·F'lemming Awnue., ...... ewm·k. I deny that 
thr . aid .Alfred Eitner ha. off<>red me hi. :hm•p 
of the money. due under a forec lo. nre derl'ee a l>out 
to he entered. I deny that l haw ample mean8 of 
my own to . upport rnysrlf. Tl1e said ....\lfrrrl Eit · 
ner ha failed to compl~- with the order. of thi~ 

HO 
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. tfjidn rit of non, Ri I 11('1'. 

Coul't and ha not made the payment required by 
the Yarious orde1·: of this (~ourt for my support 
and maintenance. Incl\Hled in the paymenti-:; a 1-
leged to have been made by the aid Alfred Eitner, 
there was included a note of. 1,000. which wai-:; di8-
counted at the Irvington Trnst Company. Alfred 

10 Eitner agreed to pay this note at matmity, but he 
ha ' failed and neglected to do . o, and a judgrnen t 
wa . entered and execution issued, and a leYy made 
upon my household effects , and the ~hei-iff threat-
ens to sell them unle8s the judgment h; met. Thr 
jnd 0·ment 'WH8 entered agairn;t Alfred Eitner aR 
well as against me, and he refuses to make an) · 
effort to pa) · the judgment, although 1w 1·efused 
to meet the note at maturit) ·, and although tlw 
note wa. given to he discounted on account of tlw 

20 payment of alimony. 

30 

40 

\Yith respect to the G500. alleged to han• be(1n 
given to me hy Alfred Eitner , I receh ·ed of thi~ 
i;mm onl) · ,3< 00 ., and wa. ohliged to pay out of thi~ 
. 2,000. on account of a note fm• an automobile 
which the Raid Alfrrd Eit1w1· purchai-:;ed for me, but 
which note he agreed to pay. 

1 den) · a .· a lle .owl in paragrnph 12 thnt 1 am tlw 
owner of a Pack,ud Rt1·aight Eight automohilr. 
Thi. automobile helonp;s to my daughter, C'on-
. ta nee. I deny that th<> hmu;eholrl furniHhh1g8 in 
-!-! ,,ourter .Avr .. )faplewoo<l, :X .. r., ~ne w01-th ap-
pmximately 10,000. All the fumishings in thr 
honHehold havr heen in u . e for a numlwr of years, 
a11(l they wne pnreha .•pd by nw with mmwys of 
my own. I ,len.r that I haw a ve1·y rlaboratr 
wardrobe worth al,ont .1 :1,000. 1 den) · that thr 
pr·emiHeR at -14 (,ourter Ave., }faplewood, ... T •• J., 
are worth ,:10,000., an<l. allege that they are worth 
no more than . ~:!,000. 01· • ~-!.000. 



Affida1·it of Dom Eitner. 

\Yith respect to the allegationR contained i11 
paragraph 16, I agreed at the time I transferred 
my interest in said mol'tgages, the principal Rnm 
of ,,,hich ·was about $30,000., to co11sent to the pay-
ment of $G2.50 per week as alimony fo1· a period of 
six months provided that the payments we1·e made 
regularly on Monday of each and every week, and 
proYided that the note fo1· $1,000. which had been 
given to me by Mr. Alfred Eitner to discount waR 
met at maturity, and prodded the counsel fee ot 
$1500. allowed to Merritt Lane, my s0Ucito1·, ·was 
paid, and provided further that the al1owance of 
$500. he1·etofore made herein to ~John P. ManningJ 
Esquire, the Special Mastel', to whom this matter 
" ""as referred, was paid. None of the:-;e thingR ha.s 
been done. 

I deny that the premises on Franklin 'I'errac<:> i11 
Newark are worth $12,000. I endearnl'ed to se-
cure a purchaser for said propei-ty, hut waR unable 
to get an offer of $9,000. for it. It is tme th:i.t I 
receiYed $170. from a cancelled life insurance poli-
cy, but the said Alfred Eitner permitted me to f•e-
tain this money to apply it on account of anem·-
ages of alimony. 

I deny that for the pa:-;t few ~·em·R T haYe been in 
the business of selling fur coats, and deny that T 
haYe earned approximately $50. per week. I haw 
not been engaged in this busineRR for the paRt two-
and-a-half ~~eal's. Due to the t1·ouble T have had 
with the said Alfred Eitner. I h:we lwrn 1111~1hle to 
attend to any lmsiness, and h,we had no inccmr 
of any kind except those payments which werr 
made to me by the said Alfred Eitner. 

I deny that the constant publicit;v attendant up· 
on my efforts has resultPd in rnining the credit 
and financial standing of the Sllid Alfred Eitner. 

10 

40 
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.t_tfidarit of ])om Rif11('r. 

If tlw c1·e<lit and fillancial i--tanding of the ~mid Al-
fred Eitnrr haw hc->en impail·ed, it i: the re:n1t of 
hi: own eondn<'t. 

l deny the allegation in pamgrnph :21 that the 
1n·c>mi:es at ;')14- and 3:W Frn~· • 'tre~t, ........ ewnrk, are 
in the hand: of th<-> <lPFPndant. 'fhe title> of tlw 

10 p1·erni:e: is in my 11auw a: well. I d<'ny that the 
rquit)· in . aid p1·erni:es i: approximately . H>,000., 
hut .·tatP that tlw equity in th<-> p1·rmii--Pi--de:cribrd 
in pai·ngraph :21 i: ap1n·oximatPly .':{0,000. 

20 

30 

rn 

lt i' trne a. allegrd in pa1·agraph :2:2 that in .Jan-
1inn · rn:2n, a judgmPnt wa. l"(>('OYPI'Nl again. t thr 
. aid Alfred hitner and that hr was comprllrd to 
pay . 1 l,6GH.:2:2, to :at i:fy . aid judgment, and T as-
signed m~· inte1·ei--t in the mortgag<':, the pl'incipal 
:um of whkh ,rn: avproximatPly .. !{0,000., :o that 
the . aid Alfred Eitner might 1·ai~w . nffirienr 
mon yi-- to satisfy said judgment. 

I <lo not know wlwtlwr it i: trnr a: alleged in 
paragraph :2:1 that the <'Oal and ire lnvirn•ss of thr 
said ...:\.1f1·r<l Eituer was ·bought at a slwl'iff'. :a lr 
h.,· 01w ,To:Pph Prtty. If the said ,Joseph Pett~· 
honµ;ht the lm:ine:: fo1· .\lfred Eitner and forme<l. 
a rorpo1·ation known a: .\1 Eitnp1·, Inc., the fornrn-
tion of th<' C'o1·porati<,11 wa: a ~mbte1·fuge of thr 
. aid .\lfred Eitne1· to amid tlw payment of thr 
alimon) · dc->urrd h~· thi: f\mrt, and to prewnt nw 
from lea min~ of its lm. iTH\ :. I n<'n)· thnt thr 
. aid Alfred Eitnrr·: shm·e i: incon:c->qn<'ntia1, hut 
chal'ge that he ii--tlH' controlling factor in tlw lnud-
nr. :, and that hr di1·rd. all it: opri-ntion:, and 
rrtnin: all it. mon<'y~. and Tam informed an<l. Yeri-
1)· hPlien' that the1·p i: at the we. rnt time in thr 
Irdngton 'l'rnst Co. to thr rredit of ~\..l Eitnc->r, Jnr., 
th<> :nm of :7,000., appro.·imnte1)· . :moo. of which 
i. n depo . it made of thr prorred . of a mortgagr 



~1ffi<la i;it of Dorn EitHcr. 

held by the said Alfred Eituer, indiYidual1y. I 
deny a · alle 0 ·ed in parngrnph :.!7 that app1·oximatC'-
ly . :.!7,000. of 11101-tgage. ai·e nn<'olleetible. 'rhe 
:-mid~ lfred Eitner ha: appropl'iatPd to him:-;elf' th<' 
1·r11ts and profits of n1riou:-; real ('State !Standing in 
hoth mune:,.;. He ha: retained for his own mw and 
inte1·ei-;t in the Yariou: mortµ;aO'e,\ tlw honu:-;Ps 1·e-
C(1iYed fo1· renewals thereof and ha:,.; 1wYe1· aeeount-
Nl to me for auy of the money:. 

I deny that [ haYe property aggregnting ap -
pro _·imately 100,000. 'l'he premiR(\ ' at -1--! <'om·t-
er Ave., :.Maplewood, ~Tew Jer:ey, are not worth 

:30,000. as alleged in pargntph :JJ. 'r11ey HI'<' 
worth 110 more than . :.!J,000. Of thi.' l paid ap -
proximately 13,000. b.,· assigning my inte1·eHt i11 
mo1·tgage · to the :aid Alfred Eitner, and I ahw 
paid approximately ,11 :3,000. to repail· the :aid lJl'e 
mi. e which had been !-mdly in 1wPd of repair. 'l'h<' 
hou:ehold furni ·hing are not worth .'10,000. and 
they h,we a Hale Ynlue of approximately '1300. to 
., :!300. I haYe l>ePn compelled to put : ,mw of my 
jewelr~ · in pawn and I ,lo not own jc>, ·el!·y wo1·tl1 
• < ,000., nor i: my wnnlrohe w01·N1 . :~.000. 

)Iy intel'e:t in the Fnmk1in Tr1TacP p1·op<'1 ty nr 
it: 1n·c1.'ent price iH wo1·th no mo1·e than .· ~.000. 
'l'he Packard automobile has only a :PeOJHl-han<1 
01· u:ed ear value. I note throughout pnrag1·aph 
:n, whi1e the :--aid Alfred Eitner charge: thnt I am 
worth appro _·imatel,v . 100,000., in thr .'('hPdnle hr 
li. t . a laim to one-ha 1f of the p1·em i:Ps on F1·:111 l·-
line 'l'enace , a el aim to one-half of tlw p1·:.rP()<1.-o I' 
thr .J..Iirlrnel 'l'ansey mortgage, a claim to mw-lrnlf' 
intere:t in hon l~ and mortgage . . hut <loe.· not :Hl-
rnit that I own a one-half intr1·e:t in thr:e Ynrim1~ 
mortga<J'e: and prnpntie~, hut 011 thr othPT' }iand. 
li.t. m) · rlaim a . n part of my nrt w01·th. 

20 
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A.ffirla rit of norn Ei t 11rr. 

The Haid lfre<l Eitne1· iH worth fa1· in exreHR 
of ."H:5 930., a: alleged in pan1graph a~. Hc> ha· 
mo1·t0 ·age: in hi: own name amounting to . -!G,000. 
and ha: an intere:t with me in mo1·tgageH aggre-
gating 'tt G7,000., intluding tho:e which were aHHig11-
ed, :o that he now ha: in hi: own name rnortgagrH 

1 U amounting to apprnximately . 7G 000. Ile iH tlw 
ow1wr of 1·eal eHtate worth upwardR of 30,000. IT<> 
wa: the owner of Liherty Bond: hut haH Hinel· 
giwn them to a llrH. ~ehaffter nnd iH now the own-
er of a Packard and Cadillac automohile. Ile lrnR 
adequate mean: and i: able to make the payments 
dfrectPd hy thi: f1onrt for my suppo1·t and main-
tenance. He i: attempting to r01weal hiH aRsPtf.: 
and induce me to join in Yal'iom, c011YeymwrH with 
him . o that he might di. po. e of l1i: propr1·tirs. Hr 

20 is ahle to rai . e snffieient monpy: on tlw f.:a le of 
his bank :tock a lone with whfrh to satil-ify the <lr-
r1·ee and order of thi: f1om-t. I heliew the :aid 
..Alfred Eitne1· is ·attPmpting to ronec>al hiH nHR()tR 
and to amid thr paynwnt: of tlw :urns clur rnr, :rn<l 
I helien) he dof'H so c·ontPrnptnonsl~ · arnl without 
l'rp:a I'd fo1· the onlers of th i: (~om·t. 

I drny that 11w preRent ineonw of thr said _\l-
frp(l Eitner i: .,-1-0. pPl' wrek, and tlrnt hiH net in-

30 rome from mo1·tgagPs arnonnt: to a pproximatel~· 
. :rn. ]Wl' wrrk. l dr11y th,l t m~· pffm·tR ;11'(' <lil'P<'1 · 
rd to 1·uin tlw said .... \lfred Eitnp1• finanrially. I 
on1~· deRirr to 1·P<'C'-h-r wlrnt I nm entitl<>d to nrnl 
whnt waR fonnd to lw dne me c1ft<11· an px]rnn. tin• 
hem·ing ' upon th ability of the drfe11<lnnt to pny. 
ai1<l upon the . tat ion in 1ife to whicl1 l waR nrru~-
tomed, and in which the . aid Alfred Eitne1· and I 
1iwd when we were 1iYin~ together. I <lrny that T 
thrPntened to hreak )fr. Eitner financially and 

40 
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, lffida rit of Dora Eitner. 

that I was O'oing to get e,·ery dollar he had a11d 
driYe him in the o·utt r. 

Rubscl'ibed and :worn to before me 
thi 29th day of October, 1929. 

Between 

Elizabeth . Coons, 
... Totary Public 

of ew ,Jer. ey. 

Order. 

D . GH/22 

DORA EIT TER, 
Complainant, 

and 

ALFRED EITNER, 

Defendant. 

On Bill, &c. 

Order. 

Thi matter being opened to the court b)· Louis 
Aue1,bacher, Jr., Esq., . olicitor for the defendant, 

lfred Eitner, and in the presence of ,John J. Cla11-
C)' , E. q., of counsel with the complainant, Do1·.i 
Eitner, and it appearing that the defendant haR 
paid to the complainant the . um of ., 5H07.22 being 
in full payment of all arrearngeR of a limon)· c lairn-

10 

:w 

ed to be due from the defendant to the , aid com- 4 0 
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Ord er. 

plninunt up to ,1rnl inrlnding October :!l:.;t, 19:W 
and al:o inC'ludiug tlw sum of .. '1:i00.00 coun:.;el fee 
allowed the complainant and iueluding the halancP 
owing ,John P. lairning, E ·q., ~pedal ~ln:.;ter, and 
it appearing furthr1 · that the drf'endant ha ' purged 
hilrn.;elf of hi. · <·ontempt of thi:.; tom-t an<l has ·at -
i:fa<l all prPdou: 01·dc>1·: aml <lC><•1·pc>s made in thi:.; 

('cl URP, 

It l: 'rlw1·eupon on thi: 30th day of October, 
19:!9, 01rn1:<JRED that the orde1· for ('Ontempt dated 
Ii ehnun·~- 19, 19:!H, he YHC'ated and the wanant for 
commitment i:surd the1·eu11der hr di ·tha rgPd to-
g;Ptlwr with alia: wanant for c·ommitment made 
and i:suPd (ktoher :!1:-;t, l!)~!), and that the writ 
of i-;equestration made hp1·ein on 01· about .... \.ugnst 
/th, I n:rn, diredPd to the heriff of the ounty of 

20 Ei-;He.·, he ,·acate<l and . et aside and that tht :i 
mone~·:.; colleded l>y the ~hei-itr of the Count~ · of 
E:. e.· in ac·eo1·dan<·e witl1 the direction of . aid 
wl'it of' seque . t1·ation b<' turned o,·er to the • aid 
Alfred Eitner, the def Pm la nt, 01· his . olicit01·. 

Re . pectfull~ · add ed, 
.J OIL T II. BACKE~, 

30 r. C. 

40 
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Petition in Contempt . 
Filed Dec. 17, 1929. 

L ... CILL ... {.,ERY OP ... E\Y .JER, KY. 

Between 
DORA EI'I'XER) 

Comp1ainant, 

and 

ALFRED EIT ... ER, 

Defendant. 

On Bill, &e. 
Petition in 
Contempt. 

To Hi8 Ilonor) Edwin Robert H'alker. 
Chancellor of the 8tate of )lew Jenwy: 

Your petitioner, Dora Eitner, l'espedfu11y .·how-; 
unto your Honol': 

1. Rhe i. the complainant in the ahow cntitl<'d 
rau:e. 

2. On the 7th clay of l'Toyernbe1·, 1!)~8, an ol'dl't' 
was made by thi. Court in the aboYe entitled ram.;e 
dfrectin<r that the defendant Alfred Eitne1· do pay 
to your petitioner thr sum of $H,OOO. nnnnally. 
payah1e in equal ,veek1y insta 1ment., on the fir' . 
day of each and eYery week, of 115.37 a and for 
your petitioner's support and maintenance. 

:t Almost from the date upon whirh thr cmlc,. 
wa,' made, the defendant has heen r011tinno11. ly in 

in making the payment. l'equired by . aid 
order, and it has been nere~vary for petHi011r1· on 
eYera1 occa.·ion. to bring J)l'OceedingR to haYe him 

adjudged in contempt of thi Court fol' hi: fa ilm•p 
as af01· said. ThP lnst prorrrding hrouµ:ht by pc·· 

30 

40 
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P titian in f1011trmpf. 

titioner wa . t nninated hy nu onh•1· nuHle hy thb -; 
f'ourt on the :29th <lay of October, 19:29, wherel>y 
defendant wa .· i-equired to pay a cei-tain amount 
which it wa agreed lwt\\·een the partie8 ,rnR tlir 
amount due a8 and for ~mid back alimony up to 
and including l!onchl) ·, Oct. :n, 19:29. 

10 J. 'ince October :29, 19:!9, tlw defendant has 

20 

onl:v made payment8 aggregati11g the 8nm of ,1 lRO., 
. o that at the p1·esent time up to and illcluding 
Monday, December 1 G, 19:!9, . ·aid defendant is in 
arrears for a period of eight week .· amounting to 
. 9:2:!.97, le .. the smn of . 1 0., which has been paid 
on accomit a . afore8aid , 1eaYing a halanC'e chw at 
thi. · time in the .'Ulll of ·u 7 --12.97. 

ri. Yom' petitioner show. that on the 29th day 
of Ortohe1·, there wa. an order made in thi.· ran . P 

on application of the defendant, refrning to Hon. 
Philip ,T. rhotland, a Rperial lfa8te1· of this 
Com·t, the rau:e fo1· the purpo . e of inquiring into 
and 1·epol'tinµ: to the rorn·t, with 1·e. pect to thr 
needs of the 1wtitio1wr and the ahilit) · of defen<l-
a11t to pa_Y fo1· he1· support and maintenance. 

H. Your petitione1· cba1·ge. that ~mid applica -
tion b~· defendant, iR made in had faith and onl~· 
f01· the 1m1·po8e of ckla~·, and tlrnt thiR is eYidenred 

30 h~· hiR rontinnr<l failure to make the paymentR aR 
01·dJ•1·ed hy this rou1·t: yonr petitione1· . n)·R that hy 
1·eason of the a fore:a i<l. defendant is not entitlrd 
to proceed on l1is application befcn·e . c1 id ~pecia 1 
~la , ter, and that 8aid app1ieation . hould he stay-
ed until hf' ha . complied with the tnm: of the or-
der of thi. C'onrt. 

Your petitioner therefore JH'a) ·, that the Raid 
.. \.lfred Eitner nm~· be adjndp:ed guilt~ · of contempt 

40 
of thL ' Jlonorable Court, and be puni. hed th re· 
fore: that the application and hearings upon thr 
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Petitiou in (1011tempt. 

l'eference to the .. peC'ia l ~Ia 'tel' a · a fol'esaid, he 
. tayed until defendant has rna<le the pa~·ment. n:-; 
afo1·esaid; that your petitioner be allowed a conn-
Rel fee upon thi. application; and that he haw 
·uch other relief a may he ju ' t and pl'Opei- in tlH• 

premise . 
And your Petitioner will eYC'r p1·ay, &c. 1 o 

.. tate of ..1.. ... ew Jer ey, t._,'", . 
County of E se~·, \" "· · 

lfERRirrrr L~L ... E, 
Rolicito1· for Petiti01wl' . 

Dora Eitner, of full age, being duly s-wo1·n ac· 
cording to law on her oath depose and says: 

I am the petitioner named in the foregoing peti-
toin. I haYe personal knowledge of the matter ~· ~o and things therein . et forth and they a1·e true. 

My musband lfred Eitner i. in anears in tlw 
payment of alimony due me at thi.· time in the 
. um of 742.97 up to and including :Monda)·, De-
cern ber rn, 1929 . 

• worn a11d , ub. cribed to before me 
thi. lGth day of December, 1929. 

Elizabeth A. f1oons, 
... :rotary Public 

of ..... ew .Jersey. 
:w 

40 
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Order Approving Master's Report. 

Brtween 

D. (W/22 . 

DORA EITNER, - ) 
Complainant, On Bill, etc. 

and 

ALFRED EITNERJ 

Defendant. 

Order 
ApproYing 
lfa ter's 
Report. 

'l"'his matter being opened to the Com-t by lfer-
20 l'itt Lane, solicitor for complainant, and in the 

presence of Louis Auerhacher, ,lr., solicitor for 
and of counsel with the defendant, and it appear-
ing that 011 October :10, 19:W, hy an order of tliis 
(\mrt it ,vas referred to Philip .r. Rrhotla11d 
one of the Rperial ~faHters of thi.· f1om-t. on 
application of the defendant, to examine thr 
romplairnrnt with 1·es1wct to her nredR and thr 
defendmit with 1·eRpect to his ability to pay thP 
alimony theretofore 01·dPred h)· this f1ourt and to 

30 hear the imme and to repo1-t thereon to this C1ourt, 
and it further appearing that hearings ·were held 
before the Speria 1 Master chuing w·hich testimony 
was tnken at gTeat length nnd that as a result of 
what was disrlosrrl in the testimony the complain-
ant and the rlefendant and their solicitors endeaY-
ored with the assiRtanre and adYice of the Rpecial 
}fa. ter to reach an equitable adjustment hetwern 
the1m;elws and to so diYide and allocate their in-

4 o diYidun 1 and joint properties and the income 
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Order , lpprori11y Mast er's Report. 

therpfrom o that the complainant would receiYr 
ufficirnt mon y therrfrom to properly . uppol't 

and maintain her commen urate with her :taticrn 
in life and with the ability of the defendant to i-;o 
proYide for her, and it further appea1·ing that tlw 
parties entered into an ag1·eement on the 01Rt da) 
of December 1929, and that the ~aid agreement 
wa . . uhrnittPd to the Rpecial Ma .. ter to ·whom the 
matter refened and that the ag1·eement en-
tered into between the parties i~ a fail· and C'qnit-
able agrerment and doe8 jnstire to hoth pa rtirs. 
and the Com ·t hadng ro1rnidered the mattc>1·: 

1t i., on this th day of .fannai·y , 19:-rn, Omnm1rn 
that the report of Philip .J ... ~ehotland, the ~perial 
~fa.-ter, whirh is dated Jmnun) · (i, l n:-rn, lie roll -
firmed and that there he allowed to :\frnitt LanP . 
. olicitor for the complainant. a (·om1sel fee of 
. 1900.00, to be paid , 11-00.00 h)· complairnmt and 
,11300.00 by the defendant a8 agre<.'d hrhn•rn th,' 
partie . 

It i. further 0RDE1UJD, that thr1·p he paid to Phil-
ip .J. Rrhotland, the Rpecial )fa8te1· to whom thr 
matter wai-; referred, the . nm of 1.000.00 fo1· hi~ 
. erYice . . 

Respectfully advi ed, 
,JOUN H. BACKES, 

v. 0. 

E. R. YL\.LKER, 
C. 

40 
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Between 

4G 

Petition in Contempt. 

D. GU/221. 

DORA EIT ER) 

omplainant, 

and 

ALFRED EITNERJ 

Defendant. 

On Petition 
to Adjudge 
Defendant 
in Contempt. 

To Hi.c; Honor) Edwin Robert Walker) 
20 f1lw11cellor of the 1tate of Sew Jersey: 

30 

40 

Your petitione1· Do1·a Eitner re:pectfully shows 
unto your Honor: 

1. Rhe iR the complainant in the ahoYe entitle(l 
C'nlL 'e. 

•> On the 7th day of :Xowmhe1·, 192 a, an Ol'dl'I' 
WHR marle b~· thiR C1ourt in the aboYe entitled cause 
<lireeting that the <lPfe11dant Alfred Eitner <lo pay 
to ~·om · petitionp1• the !-mm of . H.000. mmua lly. pay-
n hlP in equal weekl~ · in~tnllm(>nt~ on the firRt cln:r 
of f'.arh and eYet·~· week of . 115.37 as and for :rom· 
petitione1··R . uppm·t nnd 11rnintenanre, and it was 
al. o p1·oyirle<l in Ra id onler that there be paid to 
.John P. iranning, E~quire, the R,perial Master to 
whom the matter had heen 1·efened, the Rum of 

500., and in addition that there be pni<l to :\,fer· 
l'itt. Lane, i;;olicitor of complain~nt, the sum of 

1,500. as and for a conn . el fee. 
3. Almost from the time upon which the order 
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Petition in Con fem pt. 

was made, the defendant ha: heen continuously in 
anea1· · in making the payments requil'ed by ai<l. 
order, and it has been necessary on a great number 
of occasions for the petitioner to institute proceed-
ings to have the defendant adju<l()'ed in contempt 
of this Court for his failm·e to comply with the 
terms and dil'ections of the orde1· of .... T o,·embe1· ,, 10 
192 1. In one of the late1· prnceedings which was 
terminated by an order made by thi · Court on the 
29th day of October, 1929, defendant wa: required 
to pay the aneai·s of alimony up to and including 
:Monday, October 21, 1929, and defendant also paid 
the counsel fee and special master fee, as dil-eekd 
by :aid order of Tovemher 7, 192 >, which, with the 
anearages of alimony, amounted to app1·oximately 

5,GOO. 
-!. Thei-eafter and on October 29, 1929, an 01·-

de1· was made in this ran. e on application of de-
fendant i-efening to Philip .J. ~chot land ,, Esquire, 
a Special Master of this C,ourt, the cause for the 
purpo. e of inquiring into a11d repo1·ting to thP 
Court with re:.,pect to the needs of the petitioner 
and the ability of the defendm1t to pay the amount 
required by the order of :Xovemher 7, 1928, to the 
petitioner for he1· support and maintenance. 

5. A .number of hearings were he]cl before · the 
Special Master and testimony was taken m; to 
thP ability of the defendant to pay. lii~ finan-
cial worth was inquired into, his income from hi' 
various real estate holding· and from his mort-
gages were testified to before the Special Master. 
and before the hearings we1·e completed there, ou 
the 31st day of December, 1929, petitioner aml de-
fendant entered into an agreement which attempt-
ed to settle and adjust the matters · in dispute be-
t-ween petitione1· and defendant, and as part of 3aid 40 
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Prtitio11 in Contempt. 

ngl'eenwnt defendant agl'eed to a8 ·i 0 ·n, tl'an fer 
and s.et o, ·el' t,o petitione1· eei-tain 1,ond.- and mort-
()'ages mol'e pai'tieula rly en mnPntted in ·aid agree-
nwnt, which i8 attndwd l1e1·eto, and further agreed 
to eonwy a pie<·e of propel'ty on the uorthw t rl,v 
:ide of Franklin 't1·eet in the 'rown of lnington, 
and agH•ed further to pay Yariou. · smns of money 
a o-0 Tegatiug ... -1-,:2G:2.07, 80 that petitioner would 
haYe an inc_-ome from the real eHtate and the mort-
g,wes to apply on aceon11t of 1H•1· Hnpport and 
maintenance, and in addition the1·eto the defend-
ant agT eel to pay to petitione1· tlw sum of :20. per 
,, -prk for her :uppoi-t and maintenance on the first 
<lay of each arnl eYery wePk beginning Decemher 
:~•O, U):2!), and furthe1· a 0 Te<'<l to 1·elease hi: inchoate 
1·ig·ht of court< •:y in p1·emise: known a. ~To. 4-! 

20 ~oni-tel' AYe., )laple,Yood. PPtitio11e1· agreed to 
grnnt and eonn-'y to the defrndant all her right, 
titlr arnl intere:t in and to <'Prtain pr eperty de-
s<·1·ihed in said agTe<>ment. 

30 

40 

G. The agTrPrnent of l)pc•c•ml>r1· :i l 1 D:20, h<•twpeu 
1wtitio11e1· a11d <lefPndant wa: ·ulnnitted to the 
~peda I .MastPr for his <·011. i<leration in Yiew of the 
aµ:1·eenwnt of the> pm·tie~. and th<' matter wa on-
. i<lp1·<><l hy th<' ~I>P<·ial ~laHtP1· a11<l a 1·eport ft led l>y 
him approdng- and re<·omrnending- th acceptance 
by t hi. · (~om't of the agreement made between the 
pa1·tir:, and on tlw ~t'th da,v of ,Tanua1·,v, 1930, an 
01·dr1· was rnte1·(•rl in this can . e approYing and con-
tb·ming the 1·epo1·t of the • 'peeial )la ter which wa 
dated ,J,mum·:r <l, rn:JO, which ord 1· p1·0Yided, iu 
addition, that there be paid to l\Ierritt Lane , ·olie -
itor fo1· petitioner, a eoun .·<'l fee of . 1,900 , , 300. of 
whieh wa: to he parid by the defendant and the ba1-
an<'e h) · the pPtitioner, and that there he paid to 
Philip .J. E:qufre, the ~pecial Ma ter, 



Petition in eontempt. 

the . um of , 1,000. fol' hi:-; sPrYicr . The )faster': 
fee ha8 not l1een paid, nor ha: the coun:el fee to 
the i-;olidtor for petitioner. 

,. After the ent,·y of tlw orde1· approYing the 
~I:u;ter·s Repo1·t, a time was fixed for sett]Pment uf 
the nniou8 matte1·s ag1·eed between petitione1· and 
defendant. At :aid hearing, the defendant was I u 
either unahle to, or 1·efrn-;ed to, produce the bondi,; 
and mortgages which werP to he as~ig;ne<l to the 
petitioner in arcordaneP with . aid agreement and 
order apprndng the :\la:ter·s rPport, and lw rPfu:-
ed to pay the Hum of . 'J,2G2.07, which he agreed in 
a11d by said agreement to pay. HP has failed and 
neglected and. has refused, and 8till rduHPs, to 1w1·-
fonn the tenm; of said ag1·Pemen t or to cany out 
the p1'0Yi ·ions of ·aid. Ol'(le1· made herein on th,~ 
2Hth day of ,fomrn1·y, rn:rn, and. petitioner ha. al-
ways been ready, and wa~ at tlw time of said hear-
in<r 1·eady, to cany out the ag1·eement and the or-
de1· of thi, Court he1·ein ref PnP<l. to. Sillce Decem-
ber 31, 1929, the defendant has paid to the pr-
titione1· the sum of only . ~0.00, and, in Yiew 
of the fact that p titioner has not th<> inconw :rn-
tieipatrd from the mortgagps and the real 1n·opC'1't)· 
which was transferred, a8signed and eom·e~-e(l tu 
her under the tenn: and dfredions of the aid 30 
ag1·eement and order 1·efened to, slw ha ,~ lwen with-
out t1w ineomr from that sonr<·e, PX<'ept ,l 1wt renL 
of.· 0., and ha8 hePn wholly nnahlr to 1n•oyide for· 
hp1·8elf and hn maintenancP ont of tl1P :nm of ·~,io., 
which :he re<.·eiwd from tlw def'rndm1t HincP DC'-
cenll>e1· :H, 1 !)29, or a pel'iod of nine wec>k.. 

Petitioner thnefore p1·ayi-; that an ordei- may i>P 
made adjndg-inµ; tlw (lpfendant in <'Ontempt fo1· hi:-; 
C'ontnmacy in refusing and nPglertiug- to comply 
with the te1·rni-; of the 01·dn mad<' h~· this Court on 40 
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1.lfji<larit of norrr Eil 11('1'. 

the 2/th day of .Jmmary, 19:30, and the term: and 
directfon: of the agreement made hetween the par-
tie · on Decemher :n, 192f), and app,1·0Yed hy this 
Court, and that :he may lrnYe 'uch other and fut·-
the1· L'elief a, may he ju t. 

~lERRI 'l''l' LA ... TE, 
'olicito1· of Petitioner. 

Affidavit of Dora Eitner. 

·ta te of ... Tew .J er:eY ) .. ' t~Q . 
County of E se.·, r···. 

Dora Eitner, of full age, being duly sworn ac-
cording to law on her oath depo:eH and . ays: 

I nrn the petitioner in tlw foregoinO' petition. I 
20 haYe read the same aud it i · true. 

On the 7th day of T on•mber, 192 \ an ordt>r was 
made l>y thi · ( 'ourt in the aboYe entitled can. e di-
1·0cting that my lrn.·l>and Alfred Eitner do pay to 
mr tlw Hmn of ... G.000. annually, payahle in equal 
,Yeekly in.·tallmentR on the fir:t da:v of each and 
PYr1·y wt>rk of .",' 113.:37 aH nnd for my support and 
maint<>11a11eP", and it was al.'o proYided in said or-
<ler that the1·<> he paid to .John P. :\fanning, E ·-

30 quire:\ the ~pr('ial :\IH.·ter to whom the matter had 
hePn 1·<'fened, the snm of , 300., and in addition 
that there he paid to :\Ienitt Lane, . oliritor for me, 
the Hum of .;t,300. a.· and for a conn. el fee . 

.... \Imo. t from the time upon which the 01·drr wa~ 
made, my hu.·hand ha. heen continuou:ly in a near~ 
in making the payment. required hy . aid order, 
and it ha: hPrn necr.·. ar,v on a great nnmher of 
occaHion: for mr to in.·titute prncr ding,' to have 
my hu:hnnd adjndg rl in cont mpt of thi. Comt 

40 for hi.· faihu·e to comply with the te1·m: and direc-



51 

Afjidarit of Dorn Eitner. 

tiorn; of the order of ~ToYemher 7 19:!. . In one of 
the later proreedin ° ·H which wa/ tem1inated hy an 
onln made hy thi · Court on the :?9th day of Oc-
tohe1·, 19:W, my lni.-hand was reqnfred to pay th~ 
nnean; of alimony np to an<l i11cludin° · lionday, 
October :?1, 1 D:?9, and my hmdmnd al.·o paid the 
counsel fee and speeia l master fee, a .· directed lJy 1 u 
saiid onler of .Xowmher 7, 19:? >, which, with -the 
m-r<.>arages of alimony, amounted to apprnximatelv 
. 3,U00. 

Therenfter and on October :!9, 19:!9, an order 
was made in thi. · cau:e on application of my huH-
band , refening to Philip .J. Rchothmd, E ·quire, a 

pecial l\Ia ter of this Court, tlw <'c:lllSe for the pm·-
pose of inquirillg into and reportinµ; to the ('ourl 
,dth 1·espect to my needs and the ability of my 
husband to pay the amount requii-ed hy the orde1· 
of ..... To,·emher 7, 19:!/, to me foi- my :npport and 
maintenance. 

A number of heai·ingR were hE>ld b fo1·e the Spe· 
cia 1 liaster and te. timon~- was taken a to the a hil-
ity of my hn, ·hand to pay. Ili.· financial wm-th 
wa inqufred into, his income from his rnrious i-eal 
estate holdings and from his mort 0 ·ages were te ,_ 
tified to befo1·e the Rperial 1faster, and before the 
heai-ings · wP1·e completed then•, on the Hls 1t day of 
December, 1929, my lnrnhand and I Pllt(:'l'ed into an 
ag1·eement which aUempted to Hettle and adju i: 

the matters in di ·pnte between us, and as part of 
i-;aid ag1·eement my hm,hand agTeed to asHign, trans-
fer and et 0Ye1· to me certain h01Hh, a 11d mortgage:,; 
more particularly enumerated in said agreement, 
whiich is attach d hereto, and he fm ( her agreed to 
conYey a piece of proprrty on the no1·thwe8'terl~· 
side of I~1·anklin treet in the Town of lrYington, 
and agreed further to pay Yai-ions s1m1H of money 

:-w 

40 
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,,!j]ida rit of ]Jorn Rit 11er. 

nggrClgating +,:rn2.o,, so rhat I would have an in-
come from the 1·eal P~tatP and tlw mortgages to ap-
ply on a<.'ronnt of' my 8ttppol't and maintenance, 
and in addition thel'eto, my hu:hand agl'eed to pay 
to me the ~mm of :·:?o. per week for my support and 
ma int( nance on the fin;t day of each and eYery 
week beginning DeeemlJe,r 30, 19:?9, and further 
agreed to release hiH inchoate right of courtesy in 
premi:e8 known aH ~To. -1--! Com·ter .A.Ye., lfaple-
woocl. I ag1·ercl to 0 Tant and convey to my hus-
band all my right, tit le and interest in and to cer-
tain prop-e1·t,r de8c-1·ihed in . aid agreement. 

ThP agreement of December :H, 19.'.!9, between 
m~· hu:hand and me ·wa .• uhmitted to the ,'pecial 
Ma tr1· for hi8 com;ideration in view of the agree-
nwnt b~tween us, and the matter was considered 

20 h~- the /pecial )laHter and a report filed by him 
approving and recommending the acceptance by 
this Com-t of oui- ag1·eement, and on the 2 th da,,· 
of ,January, 19:3-0, an orde1· wa. entered in this 
ean ·e app1·odng and eonfhming the report of the 
.'pecial )Ia.-t~1· whieh wa. dated .January G, 1930, 
which order prnYided, in addition, that the1·e be 
paid to )lerritt Lane, ~olicitor fo1· me, a conn el 
f<>e of .1 I .HOO., '•~OO. of whirh ·was to be paid lJy my 

30 hnshnrnl and the ha la nee hy nw, and that there be 
paid to Philip .J. ~dwtland, E. quire, th<:> • pecial 
::\Llstc>1•, the :-;um of .:1 ,000. for his srrvires. Th<.: 
)lastp1··.- fep has not heen pa icl. 11or ha. comHiel fee 
to the f-;Olidtol' fo1· rnr. 

Aftel' the eont1·y of the 01·de1· approvin°· the :\fas-
1 rr's rPp01·t, a tinw wa:,; fixed fo1· :ettlement of the 
rn1·ions nrntte1·: ag1·eed between my hu. band and 
mr. At . aid hearing, my hn . hand wa. either 1111-

a hle to, 01· refused to, pro<lnee the bonds and mort-
40 gages which were to he ,u:;signe<l to me in accord-
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. lffidarit ~f Dora Eitner. 

ance with . ajd ag1·eement and ol'de-l' approYing the 
llaster·s report, and he refu:e<1 to pay the . um of 
, J,26:!.07, which he agreed in and by said agrer-
mcnt to pay. He haH failed and neglected an<l 
has refused. and still refnsPs, to perform the terms 
of said ag1·eement 01· to cany out the p1·odsions of 
said order made herein on the :!~th <la.,· of ,Tcm11m·y, 
1930, and I have always been ready, and waR at th<' 
time of said he:u-ing ready, to cany out the agree-
ment and the order of thi~ f'ourt he1·ein referred 
to. Rince Decemher 31, 19:!9, my hm;hand hm; 
paid to me the sum of on(v. ()0., and, in view of the 
fact that I have not the income anticipated from 
the mo1·tgages and thP rea 1 prope1·ty which was 
tnrnsfened, ai-;signecl au<l conveyed to me under 

10 

the tel'lm; and dfrectiom; of the Raid ag1·eement and 
order referred to, I h:we heen the income 20 
from that source, except a net rent of . 80., aud 
have heen ·wholly unal>le to proYide fo1· myself an<l 
my maintenance out of the sum of $80.00 which 
I recehe<l from my husband Rince Decembel' 31, 
19:!9, or a pe1'iod of nine weeks. 

Rworn and suhscl'ibed to hefol'e me 
this 4th day of }larch, rn:rn, 

Frederick A. Lo1·entz, 
..\n Atty. at Law of .... T •• J. 

30 

40 
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.l.<Jr<>r111r11t attoC'hfd to .lffidarit. 

Agreement made thi: :~1:--t day of December, 
1 D:!D between Dora E.itne1· of the Town of lfaplc-
woocl. County of E.·:e.- and • tate of ... Tew ,Jersey, 
pm·ty of thP tfr:t part, and ~i.lfre<l Eitner of th(• 
('ity of ..... ·E.'wai·]·, County of EH e.· and ~tate of ... ·ew 
.Je1·:ey, party of the ·econd part, \YitnP:-;:eth that 

\n1erea: the :aid pai-tiP: have heen :eparated by 
a d<:>e1·ee of the <'onrt of Chaneery of ..... Tew Je1· ·ey, 
whe1·pin among oth<:>r things, it i · pl'OYided that the 
said .. \.lfr<:>d Eitner :hall pay to the :aid Dora Eit-
ner the :um of -:G,000.00 a year fo1· he1· :upport and. 
maintenan ·e, and 

\Yhnea: the :aid Alfred Eitner ha · alleO'ed that 
it i: impo.-~il)le for him to pay tlu ·aid Rum to the 

~O i--aid Doi-a Eitner, and 

30 
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\Ylwr aR variou:-; ronti-oYersies have arisen l> ~-
tween the pai-tie: hy reaHon ther of, and appli a-
tion ·wa: madr to the :aid Court of Chane ry of 
..... Tew ,J e1·:ey l)y the said .A..lf1·ed Eitne1· for reduction 
in t1w :aid alimony hy 1·ea:on of hi· ina hility tu 
pay the same, and 

\Yhe1·eas the mat te1· waR refene(l to Philip tT. 
• 'ehotland, .·pecia 1 ma. tPr in Chancery and the 
.·aicl spedal master rlid pi-oceed to takr t ·timony 
in pnnmanee the1·rof, and 

\Yhe1·ras tlw1·e m·p othe1· din .. i-s clh;pnt(l · between 
the said partie: with l'efere11<·P to respectiYe intei--
e~t.- in the r(•al e:tate or pnsonal prnp rty helcl 
Pithe1· in their indhidnal name . or jointly, and 

\Yherea: t'he :aid partic:-: de. ·ire to 8ettle and acl-
jn:t the :aid mattn·s in di. pute, ·uhject to th ap-
prnrnl of the ('om-t of ('hanee1·y of ..... Tew .Je1·:ey, 

It i~ the1·enpon agreed hy tlw ~aid pa rtie: a . fol-
lowl:-i: 
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1:1yreeme11t attarhed to A.ffi<larit. 

1. 'rhe :aid Alfrr<l Eitne1· agree to as ign, 
trnm;fe1· and :et ove1· all hi tight, title and intcr-
eRt in and to the following boll(h,; and mortgages, 
1 ogether with int,e1·est from the la Ht intei-est date, 
and a8 a ful'the1· induc·emrnt and eom_;ideration, thr 
:om id Alfred Eitner rep1·esents that the amounts due 
on the Yal'iorn~ bonds and mo1·tg·agr · is the amount 10 
hel'ein et forth, and that in the eYent that it is 
m;ce11ained that there had l>een payment· on ac-
count of the pl'incipal sum secu1·ed hy said bonds 
and mortgages, then and in that p,·ent the .-aid Al-
fred Eitner a 0 Tees to 1·eimlmn,e the said Dora EiL-
ne1· eithe1· in cash or by the as.-ig1m1rnt of a mo1t-
gage or mo1tgages in the amount of sueh deficieney 
and in the event that it appear· that the principal 
muount is in of the said amount hereinafter · ... '') set forth, then and in that event the said Dora Eit- ' 
ner agrees to reiml.nu·se the ·aid Alfred Eitner to 
the extent of the exreHl'i. 

(a) Bond and mortgage from John Bay-
01·s and ~lartha Bayors, hi.· wife, to Alfred 
Eitner and Dom Eitner, his wife, <lated Aug-
ust 1st, 1923, recorded Au 0 ·ust 10, 19:!3 in 
the Essex County Registe1•'s Office in Book 
Ct 49 ·of mortgages, page :3::H, in the original 

''l) sum of 10,000. on which there h,; now due 0 

and owing on the principal, the sum of 
. 9,000. 

( h) Bond and mortgage from George A . 
• truble, unmarried, to Alfred Eitne1· and 
Dora Eitner, hi. wife, dated August 9, 1924-, 
and reeorded August 11, 1924 in the Essex 
Cournty Register's Office in Book ....... 5:! of 
mortgag{'!S, page 109, in the pl'ineipa l sum of 
. :!,000. 40 



5G 

.1!Jrerm 11t attaehrrl to .lffi<lorit. 

( c) Bond and rno1tgag-e from Eleanor 
Yrnemer, et al to Alfrrd EitHe1· and Do1·a 
Eitner, his wif P, dated April :!9th, 19.:!3, 1·e-
eorded )lay 1:!, 19:!3 in the E: e.· ounty 
Hegi ·ter'H OHiee in Book L 3-i of mortgages. 
page 110 in the prineipa l ~um of . 3,000. 

1 o ( d) Bond and mo1tgage from \Yilliam 
A. Smith and llelen :u. ~mith, hi: wife, to 
Alfred Eitner and Do1·a Eitner, hi' wife, dat-
ed ..... ToYemher Lt, U):!u, reconled ~\n-ember 
~th, 19:W, in the Ei-vex County Regil:;ter's Of-
fice in Book Y 5 ) of mo1·tgageH, page 5 )4: in 
t-he prineipal 'lllll of ... :WOO. 

( e) Bond and moi-tgage from .•tuart C. 
Ho:s and Yfrginia B. Ro:H, dated October 1, 

~O 19:!7 and 1·eco1·ded ..... T owmher 10, 19:!(7 in the 
EH:Px 1C1ounty Hegi:ter·H Ofti.c in B ok ~.,. 6:! 
of m01·tgages, paµ;e :!H-!, in the principal . um 
of ., 10.000. 

30 
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(f) Bond and moi-tgage from .'tuai·t C. 
Ho:: arnl nrginia B. Ro::, hi' wife, to Al-
fi-rd EitllPt· and Dora Eitner, hi· wife dated 
( ktohp1· 1, 1!):!7, i-ec·onled ... T oYemher 10, 19:!, 
in the EssPx ( 'onnty Hegh;t( 1 1··H Offic in Book 
~. (i:! of lllOI'tgagP.', JHtge :!HH, in the origina 1 
pl'inripa I Hum of ., :3,300. on which there i 
110w due on the pl'incipal. the ·nm of ;J,000. 

( g:) ~Io1·tgagt> 1·eeol'(l d in the E sex 
(\mnt~ H<>g·iHt<->1··H Office in Book I 59, page 
J 1 :i, and thP bond ac-rompcmyin°· ·ame, which 
WPl'e a8sig11rd hy ~annwl ._.'iPdoff to ... lfred 
Eitner and Dora Eitner, hi wife, by assign-
ment datP<l ... \uO'u:t :!:!ml, 19:.?7, and 1·ecord-
(>d .'Pptemhp1· 1:-;t, 19:!, in the Esse.· County 
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1ty1w 'm<>nf attarl1<><l to Affidarit. 

Regi. ter·s Office in Book U):! of ... \8signments 
of lforto ·ages, page :!D2, on which there is due 
and owing , the principal ~mm of 1,500. 

(h J Bond and mm-tgage from Pete;_· 
'rhie1· to A1f1·ed hitne1· and Dora Eitner, his 
wife, 1·ecorded in the County ( 1lerk's Office 
of lionmouth County, in tlw pdncipal surn I U 
of 1,300. 

·> The said Alfred J~itner further agrees tu 
gmnt and (·011Yey to the said Dora Eitner, he1 
heirs, assign:-; or de:-;iO'neP8, all his right, title and 
intere:t in and to the following premises in the 
1'own of Irvington, County of Essrx and State uf 
..... Tew ,Jersey, and mo1·e particula l'ly desc1·ihrd as 
follows: 

Beginning at a point in the northwesterl~-
side of ~.,ranklin ~treet distant 275 feet 
southwe:te1·1y from the wrstel'ly corne1· of 
. aid Pranklin ~ti·eet and Tiffany Place; 
thence 1·unnin0' T 011t,h u7 degl'ees 30 minutes 
west 238 feet more 01· J.ess; thence South 2H 
degrees :W minute8 west 25.lR feet; thence 
• onth u7 degrees ;JO minutes east 2J:!.( 0 feet 
to F'ranklin Rtreet: thence running along the 
no1·thwe8terly side of said street :Xorth 2:2 
degreeH :m minutes east 23 feet to the point 
and place of Beginning. Being part of the 
p1·emise1-i conve~·ed to AlfrPd H. Eitne1· and 
Dora Eitne1·, his wife, hy Anna Rirhi:sin 
and Chal'les E. Richissin, hy deed dated :\fay 
12th, mu and 1·ecorded 1Iay 13, 191--1-in the 
Office of the Registe1· of Deed., E::ex Conn-
t y, Book O 34-of Deeds pagP 17. 

30 

40 
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Ayreeme11t attadzed to Affidarit. 

The conYeyance is to he made subject to restl'ic-
tiom;, if any, and municipal ordinances, if any, and 
also subject to any unpaid ta.·es and m;ses~m1enh;. 

:3. rt is fnrthe1· agreed that the said Alfred Eit-
ne1· shall pay to the:> said Dora Eitner the fo11ow-
inµ:: 

10 (a) On~ half of a payment of .,1,000. 
011 the principal sum of moi-tgage 
of .John Bayor he1·einhefore set 
forth . 300. 

(h) One half of a payment of 500. on 
the principal :-;nm of mo1,tµ:ag€ of 
Stuart ('. Ro. s herein hefo1·e set 
fm-th :!30. 

( e) .Judgment recoYe-red h~- the frving-
20 ton 'rrnst Company against Alfred 

and Dora Eitner on a note made 
h~- the said Alfred Eitner for 

1,000. the total of the judgment 
wHh eosts, inte1·est and • 'heriff's 
fees 1,18:!.07 

( d) One half of inte1·est eollected on 
mo1·tgages standing in both names 
fo1· a pei-iod of 18 months amount-
ing to 

30 (e) The amount due in accordance with 
an 01·der of this court ( Court of 
Chancery of ........... J.J dated ...._""oyem-
her 7th, 19~ 

1,530.00 

800.00 

4,262.07 

nnd in addition, the said Alfred Eitner further 
agrees to pay the said Doi-a Eitner the sum of 

0 ~0.00 a week for her ·uppo1-t and maintenance on 
the fild day of each and eYery week, beginning De-



59 

Ayreement attarlted to ,.lffidarit. 

cemher; 0th, 19~9, an<l. to continue until the further 
orde1· of the Court of Chance1·:v of ... Tew .Je1·sey. 

4-. 'rhe i•mi<l. Alfred Eitner fm·ther agrees to 
t ran .. fer and conwy to the .·ai<l. Dom Eitner, he1· 
heirs, H.'Hi0 u .. or designees, all his right, title and 
inte1·eRt, inc-lu<l.ing hi.- inchoate i-ight of courtesy 
in premj:e · known as #--i--i Courter AYenne, Maple- lO 
wood, ... Tew .Jer.·ey. 

5. 'l'he sai<l. Dora Eitner ag1·ees to ~;rant and 
c01n-ey to the said Alfred ~Jitner hi: heiri-;, a 'sign · 
or deRiguee:-;, all h r ri 1,.ht, title and intere t, dow-
er and i-ight of dower in and to the following prop-
erty: 

(a) P1·emise· known as #Jl'l. Ferry treet, 
XPwark, X ,J. 

(h) Premise. known a· #31-1- and 51G Perry 
,'tr et, ......... ewc1rk, ......... tT. 20 

(c) P1·emi:es known a. #13'2 Pl ming Axenue, 
........ ewai-k, ..... ,J. 

( d) Premi e. known a~ #13'5 Fleming Awnm•, 
.,..ewark, :N .. J. 

(e) Prernh;e: at Ideal Beaeh, :uonmouth Coun-
ty, ..L.,..ew Jer ey. 

( f) P1·emise. at \Yoodhridge, ... fiddle. ex ~01m-
ty, ..L ... ew Jer ey. 

'l'he . aid tran. fer and conYeyance. hy the snid 3-0 
Dora Eitn~r shall he ~mhject to all 1ien., charge1' 
n.nd encumhranc . of any kind. 

( g) Misc llaueou.- a ,·tic lei-; of furniture nnd jew-
ehy. 

G. The imid Dora Eitner further agrees to as-
Rign, tnrnsfer and set ow1· to the said Alfred Eit-
ne1·, all her 1·ight, title and inte1·est in mortgage 
dated April 2-!th, J 92G, het\\·een ~Iichael .J. Tan:ey, 
widowe1·, to .\lfred Eitnel' and Dora Eitner, re-
<·01·ded .June 11th, 192H, in the E. 8ex ronnt,v Reg- 40 
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. l.<Jr<'<'JH<'11f attaf'l1('r/ to , lffi<larit. 

h;tc>1··.-Offi<·P in Book B ;-j~ page ID:!, etc., which 
:aid rnm·tgaµ;e i.· in tlw pi-iudpal :-;nm of ti,000. 

7. It i:-; nrnle1·.-tood and agree<l that there are 
110 furtlwr .'lllll~ clue and owing from the .-aid ~\..1-
fre<l h.itner to tlw :-;aid I>ora Eitner for alimony 
mulr1· any preYiou.- ord 1· of the Court of Chan· ry 

lU of _._Tpw .Jer.-Py, up to and ineluding December :JOth, 
19:!H. 

20 

It i.- further uncler.-tood and agreed that the 
.-aid pa1·tiex wil1 ex cute any and all conveyance·, 
a .:.-i(J'nm nt.- of in ·trnment · of any kind nee ·:uy 
to ·a1·1·y out the tnm.- of thi · agreement. 

D. It i · furth 1· under tood and agreed that 
neither of the .-aid partie . .-hall have any claim 01 · 
interest of any kind in any property of the other 
party. 

10. It is further understood and agr ed tha :; 
neither of the partie.- hereto a1· to mole.-t or any-
wii-;e interfp1·e with the conduct of the other in per·-
sonal or husiness affail',, di1·eetly or indirectly. 

11. It iH fu1·tlPr understood and :wreed that the 
said Dom Eitne1· accept . the provi ion. of thi ' 
ag1·eement and shall hav() no further claim what -
xoevrr againHt the .-aid ~\.lfred Eitn r for upport 
and maintenaner other than provid d herein, re-

80 gardle.-.- of lw1· futm·e financial ·tatu . 
In ,Yit1Hl88 Wh(:)tPof the partie luwe hereunto 

set their hands and .'Pa1s thi8 :HHt day of Decem-
ber, 1 !):!0. 

£\LF'RED ElT .... TER 
DORA EITXER 

~ig ·n ed. .-ra 1 ed and deli Ye red 
in the pr .-ence of 

LoniH AuPrlincher ·, .fr. 
4 () ,J olm .r. ('lanC'y. 

(L.~.) 
(L.,.'.) 



Agree1neut attadwd to Affidarit. 

of ..... Te,Y Jersey, tc. . 
County of Essex, r .... 

Be it Remembered that on this 2nd day of Jan-
um·y, in the year of our Lord, One thousand ..i.: Tine 
Hund1·ed and 'fhirty, before me, the subscriber~ a 
Mm;ter in Chancery of Kew Jersey, personally ap-
peared Alfred Eitner, who I am ~mtisfied is one of l 0 
the partiei-; mentioned in the within in trnment, to 
whom I fin;t made kuown the contents thereof, and 
the1·eupo11 he acknowledged that he signed, sealed. 
and <l.elirnred the same as hh; rnluntary act an<l. 
deed, for the uses and purpose8 therein expressed. 

LO"GI~' AUERBA'CHER, JR. 
.. ~Iaste1· in Chancery of ..... T,ew Jersey. 

'tate of ........ ew Jersey, t,,..., . 
County of Essex, ) ·,. ·· · 

Be it Remembered that on this 2nd day of Jan-
mu·y, in the ye:u of our Lord, One Thousand .rTinc 
Hundred and 'fhirty, before me, the subscriber, <I 

~faster in Chancery of Xew ,Jer. ey, personally ap · 
peared Dom Eitner, who I am satisfied is one of 
the parties mentioned in the within instrument, to 
whom I fil~t made known the contents thereof, and 
therernpon ·he acknowledged that she signed, seale~l ,3() 
and deliYered the same as her Yolnntary act and 
<leed, fo1· the n:es and pm·po8es t·herein exp1·essed . 

. JOIL ... ,J. C1LA ........ GY, 
A Ma te1· in Chance1·y of Xew .Jen;ey. 

40 
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Order to Show Cause. 

-

l)oRA EIT ER) On Petition Between I 
"omplainant, to Adjudge 

Defendant 
and \in Contempt. 

Orderto 
.. -\.LFRRI> EIT 'ERJ ho,v Can 

Defendant. 

'Ihi · matter bein.,. opened to the ,ourt by ller-
20 ritt Lane, ·olicitor for complainant, and upon read· 

ing and filing the petition of Dora Eitner and the 
affidaYit thereto annexed, and good cause appear-
ing: 

30 
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It i ·, on this 3th day of liarch, 1930, ORDERED 
that the defendant Alfred Eitne1· ·how caus be-
fore tlw Cha11eellor at Chancery Chamber , Indu ·-
tl'ial Building, · Pwa rk, T •• J., on Tu 'day, the 11th 
day of .M.u·ch, rn:10, at ten o'rlo ·k in the forenoon, 
or a8 :oon thei-eafter as eourn-wl may he heard, why 
he Hhonld not he adjudged. guilty of contempt for 
hi. contumacy in refu:ing to comply with the t rm 
of an order of thi: Court made her in on th 2 )th 
day of .January, rn;rn, and the term. of the agree-
ment made between complainant and defendant, 
app1·0Yed hy thi.- C-om·t hy an order made herein 
on the :!/th day of ,January 19:30; and that com-
plainant may haYe .-uch other and further relief a · 
may l):, ju8t; 
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Order to YJwiD Ca,use. 

And it is further ORDERED that a copy of this 
Ol'del' to show cause, together with a copy of the 
petition and affidavit upon ·which the same is bas-
ed, cer·tified to be true copies by the solicitor of the 
complainant, be serTed upon the defendant, either 
personally Ol' by leaving at his usual place of abode 
or business within three days of the date hereof. 1 o 

Respectfully advised, 
ALONZO CHURCH) 

V. 0. 

E.R. ,vALKER, 
0. 

20 

30 

40 
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Affidavit of Dora Eitner. 

Between 
DOR EIT ~ ·ER, 

( 
1omplainant, 

and 

. ALFRED EITNER , 
Defendant. 

,'tate of .... Tew ,Jer ·ey, l.... ... , . 
ounty of E ex, f ' .' 

~\.ffidaYit: . 

Dora Eitne1·, of full ao-e, hein°· duly sworn ac-

20 cording to law upon he1· oath depo ·e ' and ays: 
I am the complainant in the ahoYe entitled cause. 

1 haw been informed that my husband, the defend-
ant, intend to leave thL • tate a.· oon a. he can 
conwniently do .·o. I helieYe that he mean to du 
thi: for the l'E%'On that he haR rontinuou ly de-
faulted in the payment of the alimony which was 
decrPe<l to he paid to me under the order: of thi::.. 
court (',·er . inre th last time hr was adjudged in 
eontempt of court for hi: failm·e . o to do. 

30 I tlw1·pfor(:', p1·ay that a \\Tit of nr exeat i ne out 

40 

of this court appr~lwndinp: the defendant and pro-
Yiding that he giYe hond to make him elf anwnable 
to the proe R, e: of this court. 

DOR.\. EIT .... TER. 

.'won1 and ·ub:eril>ed to hefo1·e me 
thi~ Uth day of .i:Iarrh, 1930. 

F1·edPI"iC'k ~\. Lorentz, 
~\.11 AttonH'Y at Lnw of • .,.ew .Jei-·ey. 
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Affidavit of Daniel Eitner . 

• tate of ..... .,..ew Je1· •ey ) .. , • 

County of E ex, ) .,.,. • 

Daniel Eitner, of full age, being duly worn ac-
c01·ding to Jaw upon his oath depo ·e · and a.rs: 

I am the son of Alfred Eitner and Do1·a Eitner, 
the complainant a.11d defendant in the a how en-
titled suit. I U 

On "\Vedne ·day U:u·ch 1:!, 1930, my father Yisit · 
ed me at my home at #lHH> ~lay .~treet, nion, ..... .,... 
,J., and durin<r the coun;e of our coin-er ation made 
the following tatement. · : ' ·I am goino · to ,•ail for 
Em·ope." '·I am not going to stay here any longer 
and I don't care for the court 01· ~fr. Clancy or 
~frs. Eitner.' ' He mad other statements showing 
cleal'ly that he intended to immediately make prep-
arations for hi · departm·e out of the .~tate of :Xe,v ~O 
Jersey. 

H made a fui-ther ·tatement to the effect that 
he wa. going to giw all of his clothe to hi· 
l>rother. 

DAYIEL EIT ..... .,..ER. 
• worn and uh crihed to before me 

this 14th day of March, 1930. 
J?rederick A. Lorentz, 

An Attomey at Law of ..... .,..ew .Jer. ey. ao 

40 
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(if, 

Petition. 
D. UU/:!:! . 

L' CIL ... T 'EH T OF ~TEW JER 'EY. 

Brtween 
DOHA EI'l'.i: ' ER, 

Complainant, 

and 

.. A.LFRim E1T1 ' ER, 
Defendant. 

IOnllill, etc. 
I • • 
) l'et1t1011 . 

To Hi· Honor, Edwin Robert Walker, 
Chancellor of the 1tate of Sew Jersey: 

20 The p tition of .Alfred Eitner, of the City of ........ ew-
ark, County of E ·se.· and ~~tate of ... Tew .J er ·ey, re-
i-;p ctfu11y Hhow · that: 

1. I wa:;; app1·ehe1Hled hy the Rhedff of E sex. 
('om1ty on .'aturday, lLuch 15th, 1930, about 
1:! ::30 o'clock in the afternoon and pla ed in the 
jail at ... T ewai·k ~' treet, ... · ewnrk, ..... T e'\V Jersey, where 
I ha Ye heen eon fined ever ince. 

•> I ha Ye not intended to le,.n-e the tate. I 
30 haw a eoal 1m:ines8 in thi:,; ('ity \\~hich I :till op-

Pra tP. I am th owne1· of ReYernl parcels of real 
<"'statP a1Hl th i hohler of nnmerou: mo1·tg;age ·. )1y 
total a ·:et · in real e:tate and mort<rage. are ap-
proximately 'tt33,000.00. 

40 

3. I h,.n-e made no attempt to di ·po ·e of my real 
e. ·tat nor of my mortgage . directly or in dire t-
Jy. I am not in default in the payment of alimony. 
I paid np c·ompl<:'tely all that I owed my wife and 
I )ntered into an agreement with her which I am 
1·c,.ady and willing to pel'form if she will do the 
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Petition of Dc{fndant. 

thiI1g: requited of her under the , aid agTeemeut, 
which she refuses to do. 

1. I deny that 1 .-aid on \Yedne ·day, :\larch 
l:!th, 19;10, to my ·on, Daniel Eitner, that I wa 
going to Hail fo1· Europe. I deny that I aid, "1 
am not goilw to i::;tay here any longer;· and I don't 
('cl 1·e for th com-t or )lr. Claney 01· l\frs. Eitner. ·· 10 
.Xor did I make any other ·tatement indicating an 
intention to leave th~ ~tate of ..... Tew Jer,•ey. I de-
ny that I ·aid I was going· to giYe all of my clothe· 
to my brother. 

Petitioner the1·efore pray: that the writ of ne 
exeat issued by this court be vacated and discharg-
ed, and that he be 1·elea ·ed from the en ·tody of th(l 
'hel'iff of E8.·e:x County, and in pa1-ticular that he 

be 1·elea ed from the EH!:iex (\mnty Jail at .... Tewm·k 
~treet, Xewai·k, ..... Tew .Te1·sey . 

. ALFRED EIT ... TER, 
Petitioner. 

LOrI~ A EHBACHER, .JR., 
• 'olidt01· for Petitione1·. 

'tate of :New Jer ey ) 
' l-.,1.., • 

County of E e:x, J ··· · 
Alfred Eitner, beino · duly wom on hi oath, ac· 

conling to law, depo ·eH and ay, that: 
1 am the petitioner in the foregoino· petition 

named, and all the matte1·s and thing.· therein et 
fo1·th are tme to th be.t of my knowledge and he-
Jief. 

.._\LPRED EIT.XER. 

~wo1·n and . uh cribed to before me 
thi · 1 )th day of March, rn:10. 

,John '. Tinney, 
... Totary Puhlie of .... T. J. 

30 

40 
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Petition. 

D. Gu/:!2 . 

~TEW' co TRT OP ERROR A .... TJ) 

APPE~ L~. 

Between 
Dmu E1·r~ ' EH., 

Complainant, 

and 

. ALF'RED EIT.1. 1 ER, 
Defendant. 

-- ----------

OnBill, &c. 

Petition . 

20 '1.'o ]Ji ~ Honor Edwin Robert Walker, 
Chancellor of the J::Jtate of 1 ew Jersey: 

Your petitioner, Dora Eitner, r ·pe tfully how,-, 
unto your Honor: 

1. ~he i · the complainant in the ahoYe entitled 
ea use. 

·> On the 7th day of .... T oYeml>er, 192 , an or-
der wa.· made h)· this ( 1ourt in the al>oYe entitled 
cmrne dire<>tin~ that the defendant Alferd Eitner 

30 do pay to your petitionel' the sum of 6,000. annu 
a 11~·. paya hle in eqnn l weekly instalment on the 
tir:t day of eaeh and eYe1·y week of . 115.87 a" and 
for yom· petitioner·s support and maintenance, and 
it wa: al:o pl'OYided in ,·aid onlt>r that thete hr 
paid to .John P. :\la1111ing, Ei--q., the 'pecial ..:Ia -
ter to whom the matter had been referred, the um 
of . 300., and in addition, that there be paid to 
:\lenitt Lane, Ei--q., ::-;o1idtor of complainant, the 

40 :um of · 1,300. a · and fo1· a (·onn.'el fee. 
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3. Almost from the time upon which the order 
was made, the defendant has been continuously in 
arreai-s in making the payments required by 8aid 
oi-der, and it has been necessa i-y on a great num-
be1· of occasions fo1· the petitioner to institute pro-
·ceedings to have the defendant adjudged in con-
tempt of this Court fOl' his failme to comply with 
the terms and directions of the order of N oYember 
7, 1928. In one of the later proceedings which 
was terminated by an order made by this Court on 
the 2,9th day of October, 19'29, defendant was re-
quired to pay the arrears of alimony up to and 
including Monday, October 21, ] 929, and defend-
ant also paid the counsel fee and Special Master 's 
fee, as dfrected by said order of XoYember 7, 1928, 
which, "\Yith the ari •earages of alimony, amounted 
to approximately $5,000. 

J. Thereafter and on October 29, 1!),29, an or-
der was made in this cause on application of dP-
fendant referring to Philip J. Rchotland, Esq., a 
Rpecial l\Iaster of this Court, the cam;e foi- the pur-
pose of inquiring into and reporting to the Court 
with 1·espect to the needs of the petitioner ·and tlw 
ability of the defendant to pay the amount rPqnir-
ed by the order of NoYember 7, 192'8, to the peti-
tioner for he1· suppo1·t and maintenance. 

5. A number of heal'ings were held before the 
Rpecial Master and testimony was taken as to the 
ability of hte defendant to pay. HiR financial 
wo1·th was inquired into, his income from his vari-
ous real estate holdings and from his mort~ag·es 
were testified to before the ,Rpecial Master, and be-
fore the hearings were completed there, on the 31st 
day of December, J 9·29, petitioner and defendant 
entered into an agreement which attempted to set-
t le and adjust the nrnHe1 1s jn djspute hetwrrn pe · 

10 

20 

3) 
! 
I 

40 



30 

40 

70 

Prtitio11 of eom plainrrnt. 

titione1· and defendant, and a . part of aid agree-
mc>nt def endant aµ;l'eed to ns. ign , tran fer and et 
owr to petitioner crrtain honds and mortga 0 ·es 
rnm·<, partieularl) · enumnnted in . aid agreemenr, 
which i: attad1ed h reto, and further agreed to 
<·onYey a piece of 1n·operty on the northwe. terly 
si<l of Pranklin • tre€-'t in the Tmn1 of Inington, 
and agreed fnrtlwr to pa)· Yarious sum.- of money 
aggregating , ..J-,:!G:!.07, so that petitioner would 
haYe an inconw from the real estate and the mort-
gages to apply on account of her ·uppo1t and main-
trnance, and in addition the1·eto, the defendant 
agTc>e<l to pay to 1wtitioner the sum of , :W.00 per 
WC'ek fo1· her suppo1·t and maintenance on the first 
day of each all(l eYe1·y week beginning Decemhe1· 
:w, 1 !):!!), and fnrtlwr agreed to 1·elease hiH inchoate 
l'ight of courtes.Y in p1·emises known n . ........ o. 4-! 
(~ourte1· Aw., lfaplewoofl. Petitioner agreed to 
grnnt nnd com ·ey to the defendant all he-1· right, 
title and interest in and to ce1·tain 1n·operty de-
.'cril :efl in said ng1·eernent. 

(L 1"'he a<!Teemrnt of Decemher :H, lD:!9, lw-
tw<><'n petitionp1• arnl dpfendant wa . sulnnitted to 
Mw ~pe<·ia 1 :\lasu,,· fo1· his eonside1·ation in Yiew of 
tlw agTeement of thP pa1·tirs, arnl tlw matt<>r wa ."' 
<·m1si<lei-Pd hy tlw ~pP<·ial )faster and a 1·ep0l't filed 
h,Y him app1·0Yi11g arnl 1·r-<·ommernli11g tlH' arcrpt-
ancr hy thi~ (~0111·t of thr §!Trernent madP lwhn•en 
1hP p,11·ties, HlHl 011 thr :!~th day of ,Tanrnn·~·, l!l30, 
an 01·<lp1· wns rntp1·r.<1 in this can . P app1·0Yinp; and 
<·onffrming the 1·rpo1·t of the ~pedal :Ma.•tpr which 
wns date<l .famun·y <i, rn:rn, whirh order prodded, 
in addition, that the1·e hP paid to )lrJTitt Lane, .-o-
]i<-ito1· for 1wtitione1·, a eomu,el frr of ,1 1,900, .1 :500. 
of which was to hr paid hy the dPfendant and th" 
lrnlancr hy tlw petitione1·, and that there he pairl 
to Philip .J. ."d1otland, Esq., the 'pecial llw ·ter, 
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the sum of '1,000. fo1· his sen ·ices. The Mastel'·:s 
fee ha · not been paid, 110r has the coun ·el fee to 
the so1icito1· fol' petitioner. 

T. ... fter the enti-y of the order approYing the 
Maste1··s 1·eport, a time was fixed for settlement of 
the Yarious matters ag1·eed betwee11 petitione1· and 
,lefendant. At said hearing, the defendant was 
eith er unable to , or refm~ed to, produce the bond.:; 10 
and mo1·tgage · which were to be asi-,igned to th '--
petitioner in accordance with said ag1·eement and 
order aipproYing the ~lastei-·s report, and he l'efus-
ed to pay the sum of ,"'3,:W.:.!.07, which he ag1·eed in 
and by ·aid agreement to pay. He has failed and 
neglected and ha .· 1·efn:-;ed, and stm 1·efu.-e ·, to per-
form the term~ of ·aid agreement or to carry out 
the pl'Odsfous of said order made he1·ein on the 
:!8th day of .Januai·y , 19:10, and petitioner ha · al- ~O 
,mys been ready, and wa.- at the time of said hear 
h1g 1·eady, to cany out the ag1·eement and the 01·-

der of this Court he1·ein refened to. ~ince De· 
cember :n, 1D29, compladnant has receiYed the fol-
lowing moneyi-- and eredits the defrndant on their 
n<·connt the1·ewith: 

.Tanum·y t\ 1 H30-

.Januai·y 8, 19:-30-

.fanmu·y 1:l, 19:-30t--

,Januar~ · 21, rn:rn-
I1.,ebrua1·y :~, 1n:rn-

eurun1·y J, 1 !):-30-
Peunrnry 19, 1930-
~larch ·) 1930--, 
~Iareh •) 19:rn--, 
)larch 7, 19:rn-
1Iareh 11, 1n:rn-

total credit of 

30. l'Pll1 
(iU. ('HHh 

400. 1 eceiYPd from :Uaplewood 
Police Department, being 
a return of bail fur-
11 ished hy :\fr. Eitner. 

45. rent 
:rn. i-ent 
J:i. rent 
:!O. <'ash 
50. l'ent 
.J-3. 1·en t 
20. ta8h 
JO. tash, making a 

'823. 
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(.>. Petitioue1· entered into said agreem€nt l>e-
(•::mse she desfred, if possible, to settle the matters 
in cfo,pute between her and the defendant and be-
cause the defendant was on December 31st, at the 
date of the making of said agreemeu t, in anear.'.l 
for alimony to the extent of '00.00 in addition to 
the sum of 3,JG:!.07 for 1myments on account of 
the pl'incipal of mol'tgages held in her name as well 
as in the name of the defendant, and the sum of 

1,18:!.0'7 for a judgment 1·ecove1·ed by the frving-
i.on 'rrust Company agaim;t petitioner on a note 
given by defendant for , 1,000.00, the proceeds of 
which were to he appiied on account of the pay-
ment · of alimony, and the further sum of $1,530.-
00 for one -half of the interest on mortgages collect-
ed by the defendant. Hhe has been required to lit · 
igate thii-; .-uit for upward: of two years in an en-
dearnr to compel the defendant to properly sup -
po1·t her and , to romply \Yith the orders of this 
(~om-t. H{'r efforts in this direction had been at · 
tended by rom;tant publicity and her health had 
hePn unde-rntincd hy reason of the frequent appeai·-
anres made in Court and he1· eeasele:s efforts to 
i-;eetu·e hp1· suppo1·t and maintenance from the de-
fendant and it was to put nn end to all the trouble, 
<'Xp('nsp nnd disC'ornfoi-t that she had undergonr 
:rnd with the thought in mind that she might se-
<·m·e sufficient income from the mortgages to he ai-:;-
:ig·ned hy vil-tne of the ap:1·eement and the 1·eal es-
tate "·hirh was to he transfetTed to her tlhat she 
entei-ed into au ng1·eeme11t, a copy of which is 
hPrPto annexed and made a part hereof. The de-
fendant, howeve1·, hal-i claimed that the bonds and 
mo1-tgages to lw assigned to he1· haw been lost or 
mii-;lai<l and that he is unable to locate them. At 
the tiuw fixed for perfo1·mn nee of tJhe agreem 2nt 
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the dc->fendant refnsrd to pa: · the . um of -!,2G2.07 
"\d1ich he agTee<l. in and hy said agreement to pay 
and he left the meeting to raii;e money and to se-
eure .1ubi;titute bonch; from the rnriou . mortgagor. 
and ag1·eed to indemnify them in eai-;r the original 
bonds should eyer be located. 

9. Pietitiioner has heard nothing from the de-
fendant since the day fixed for settlement, which 
was in the eai-ly part of l1.,ebnrn1·y, 19:30. He has 
made no effo1·ts, to the lrnowledge of petitioner, to 
secure 1-1ubstitute bonds 01· to execute the assign-
ment · of mortgages which were pi-epared on the 
original closing date, and by yfrtue of his refusal 
to cany out the agreement and to ti-am;fer, assign 
and et oYer these mortgages to pe-tri.tiouer i-;he ha . .; 
heen depriYed of the income t,hei·efrom, and the de-
fendant has further 1·efrn.;ed to make the payment~ 
of . 20.00 per week proYided in Haid ag1·eement and 
petitioner hm; had no fundR with which to support 
herself except the . urns i-efened to in p:n ·ag1·aph 7 
herein. 

10. Rai<l. agreement wa1s made hetween petition-
er and defendant with the mHlerstan<Ung that it 
" ·ould immediately l)p canie<l out a11d that upon 
the day fixed for ~ett lement a 11 the things required 
to he done by both petitioner and defendant would 
hr done and that immediately the1·eafte1· she would 
h,n-e the income anticipated hy the agTermrnt it-
self and it was upon this re,presentation and 
coupled with he1· own <l.esire to set ,tle the cli:-;pmr 
hetween her and the defPndant and to eliminate 
all the ,trouble that she agreed to accept the trnns 
an<l. proYisionR of t.he agTeement in substitution of 
the order of this f1ourt heretofore made on :XoYern-
ber 7, 192 , wlhich order directed the <l.efendant tu 
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pay her the sum of 'G,000.00 annually in equal 
weekly instalments of $113.:J, fol' her uppo1·t and 
maintenance. 

11. By reason of t:he defendant's default and 
wilfullness in refusing to cany out the terms of 
the agteement and his failure to do so or to make 

10 any attempt to do so, which failure has depriYed 
petitioner of he1· just support and maint,enance, 
petitioner desireR to withdrnw from the agreement 
and to tely upon the otder of this Court made he1·e-
in on ....... 0Yembe1· 7, 19:.!8. In r1n11·Rmmre to this or-
dere thete i now due and owing to petitioner the 
sums of . 800. alimony due up to December 81st 
and 1,265. alimony acquired from December :31st 
to :March 17th, making a total of 2,065, to which 
there iH to ad<led the follm,·ing sums: 3,462.07, 

20 hack inte1·est; l,lc2.07 due on note of Inington 
Tnu;t Co., and 1,3-:30. due as hark int ,erest, mak-
ing a total of . H,17 J.H, making a grand total of 
• < .~3D.14-, from which is to he deducted the credit~ 
acknowledged afo1wmid amounting to 825., leav· 
ing the halanee due and owing up to Marrh 17, 
rn:~o. of i7,41+.14-. 

Petitioner the1·efore 1wnys: 

30 1. 'I'hat the ag1·eenwnt dn ted })ecem her :n, ID:.!!) 

40 

hrtween her nnd the <lefendant he ahl'Ogated an<l 
declared null and Yoid ,m<l of no effect and set 
a:ide and that t·he 01·der confirming the :\laster's 
Rt>po1-t datrd .Jamuny G, 1!}30, he vacated and sc~ 
asidr and that it he ordered that the order dated 
......... oYemher 7, 1928, is in full force and effect, and 
that an otde1· to ·how cause Le made 1·equil'ing the 
drfendant to show cause why the petitioner should 
not haw the l'elief herein pra~·ed for and why he 
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should not be required to give a bond witih good and 
sufficient surety to insm'.e the payments required 
by the orde1· of November 7, 1928. And why pe-
titioner should not have such other relief as may 
be just and proper in the premises. 

MERRITT LANE, 
Solicitor of Petitioner. 10 

State of New Jersey, t~ . 
County of Essex, f'"· . 

Dora Eitner, of full age, being duly sworn ac-
cording to law upon he1· oath deposes and says: 

I am the pBtitioner named in the foregoing peti-
tjon. I have read the same and am familiar with 
the matters and tfuings therein set forth and the 
same are true except as to those matters alleged ~O 
upon information and beli ·ef and as to them I be-
liev ,e it to be true. 

DORA EITNER. 

S,vorn and .subscribed to before me 
this 21st day of March, 1930. 

Eugene F. Frey, 
An Attorney at Law 

of New Jersey. 
:rn 

40 
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.t_,;ree111f'11t (lf/ad1rrl to Pffition of romplainant . 

• \grPrmrnt uw<le this :it:t day of December, 
ID:!H, hPt\\ ·e<>n I>o1·a Eitnri- of the 'rown of :Maple-
wood, Count) of E::e.· and ~. tate of ... Tew .Jer. ey, 
party of the first pm·t, and .\.lfre<t Eitner of the 
<'ity of ... Tewark, County of Ei,;:-;px and ~tate of ... Tew 
.J p1·:-;ey, pai·ty of the seeoml pai·t, \Yitne.-~eth that 

\Yhc>1·ea: the :aid partiP: ha ,·p been separated by 
a denee of the Court of Chan<'ery of ~Tew ,J r ey 
wherein amo1io- other thingr-; it i · prnYided that the 
:aid .\.lfred Eitner :ha 11 pa)· to the ·aid Dora Eit-
ner tlw :um of .·H,000.00 a year for h r support and 
maintenan<'P, and 

\\'hnea: the .·aid Alfred Eitner ha alleged thar 
it i: impo. Ahle for him to pay the ·aid , um to the 

20 i-;aid Dora Eit11e1·, and 
\Yhp1•(.1oa: Yai-iom; <·ontr0Yr1·sie: have arisen lw· 

tw<>en the pai-tir: hy rea:on the1·eof, and applica-
tion wa8 ma<le to the said Court of Chance1·y of 
~TPW .Jnsey by thP :aid .\.lfrc>d Eitnei- for reduction 
in the said alimony hy 1•pason of his inability to 
pay tlw :amt•, and 

\Yhr1·eas thr matte1 · wm~ referred to Philip .J. 
~<'hotland, spu·ial rnaste1· in ('hancei-y and the 

30 
:aid :preial ma:tr1· did p1·oceed to take te timon) · 
in pnnman<·P the1·pof. and 

\Yht>r<>a: thet·<' m·e othe1· diw1·s disimte: between 
tlw sai<l pa1·t irs with 1·pfpr<111<·t> to 1·espe<'tin) inter· 
est: in the 1·P,d PstatP or pe1·sonal prnpert:r held 
either in thei1· iudiYidnal 1rnmPH 01· jointl) ·, and 

\Yhc>1·pa: tlw . aid partie: de:i1·r to :ettle and acl-
jn!-it thr said nwtt(>rs in di. pute, 8nhject to thr ap-
prnrnl of thr ('mu·t of ('luu1<·e1·y of ...... ew .Je1·:ey, 

It is t hr1·eupon agT<'ed hy the said p~utie a. fol-
40 low:: 
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1. The said Alfred Eitner agrees to assign, 
t1·mrnfer anrl set oYer all his l'ight, title and inte1·-
e:t in and to the following bonds and mortgage ·, 
together with int.erest from the last interest rlate, 
and as a further inducement and consideration, tht: 
said Alfred Eit11er rep1·esents that the amounts due 
on the Yarious bonds and mortgages ii-; the amounL 
hetein set fo1-th, and that in the e,·ent that it is 
asce1-tained that there had been payments on a'-.'.-
count of the pdncipal stun sPcnred hy said bond~ 
and mortgages, then and in that e,·ent the ~mid Al· 
fred Eitner agrees to 1·eimlnu·se the said Dora EiL-
ner either in cash or by the assignment of a mo1·t-
gage or mo1-tgages in the amount of such deficiency 
and in the eYent 1llat it appears that the principal 
amount i · in exee:s of the said amount hereinafte1 

10 

set fo1th. then and in that eYent the :aid Dora Eh 20 
ner agtee: to reimbm·se the said ..Alfred Eitner tu 
the extent of the excess. 

(a) Bond and mortgage from ,John Ba~·-
ors and Martha Ba;·ors, his wife, to 'Alfre<1 
Eitner and Dora Eitner, his wife, dated Aug-
u -t 1st, 19:23, 1·ecorded Augu:t 10, 19:23 in 
the Essex County Regi~te 1r's Offire in Book 
Ct 49 of mo1·tgages, page ;1:H, in the ol'igina l 
smu of .1 10,000. on which thete is now due 30 
and owing on the principal, the :mm of 

9,000. 

(h) Rond and mo1·tgnge from George A . 
.'t -1·nhle, nnrnan·ied, to Alfred Eitner and 
Dora Eitner, his wife, dated August 9, 19:24, 
and 1·ecorded Augm;t 11, 19.:24: in the E. sex 
Cournty Register's Office in Book J. 5:! of 
mortgag-08, page 109, in the principal sum of 

:!,000. 4 0 
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( c·) Bond and mortgage from Eleanoi-
Kmeme1·, et al to ~\.lfred Eitner and Dom 
Eitner, hi. · wife, dated .. \pril :.?9th, 1923, re · 
eorded )fay 12, 19:..?3 in the E: ·ex County 
Regi ·ter·i,; Otnee in Book L 5--1-of mortgc.wes. 
pagP 110, in the principal sum of 5,000. 

l U ( d) Bond and mortgage from \Yilliam 
A. 'mith and Helen .U. ~mith, hi wife, to 
AHred Eitner and Dora Eitner, hi. · wife, dat· 
e<l. ..... T oYemher 1 t, 19:..?u, recorded ..... ToYemlJ r 
~th, 19:..?G, in the Es ·e.· County Register' Of· 
tice in Book Y 38 of mort 0 ·,w .·, page 5 ±: in 
the principal ·nm of , '~000. 

( e) Bond. and mortgage from 'tuart C. 
Ho:H and. Yirginia B. Ho ·:, dated October 1, 

20 19:..?7 and 1·e ·01·ded ..... · 0Yembe1· 10, 192'7 in the 
Es:e. · <'onut~· Regi. ter·~ Office in Book ... r 62 
of mo1·t1)'age~, page :..?(i.J., in the principal . um 
of , 10,000. 

( f) Bond and mortgage from 'tuart C. 
Rm•v and Yirginia B. Hos:, hi. wife, to ..Al-
fred Eitne1· and Uora Eitner, hi: ,vife dated 
Oetoher 1, 19:..?7, 1·econled T oYemher 10, 1927 
in the Es:ex County Rrgister'H Office in Book 

30 - U:..? of mortgage:, page :l(iu, in the original 
pl'indpal :mn of ·~ :3,300. on which there is 
now due on the principal, the nm of . 8,000. 

(g) 1IortgagP l'PCOl'(l~d in the E · ·ex 
County Rrgi:t~r·s Offic in ~ook I 59, page 
11:1, anu the hond ac ornpanying ·mue, which 
wc,1·e a~:-;igned h~· ~'amuel ~iedoff to Alfred 
Eitner and Dora Eitner, hi wife, by assign-
nwnt dated .... \ugu:t 22nd, 1927, and record· 

40 rd • 'eptemhe1· 1 ~t, 1 D:..?7 in the E. ·i-;ex County 
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Re()'i.-trr'. · ()fli('e in Hool· H):! of .... \.'signment. 
of lfo1-tgages, page .:!92. on which the1·e i ' elm• 
,md owing the p1·incipal .·um of. 1,500. 

(h) Bond and mortµ:age from Pete_;_• 
Thie1· to ..Alfred Eitne1· and Dora Eitner, hi.:, 
wife, 1·eco1·decl in the County ( 'lerk· Office 
of Monmouth County, in tlw pl'indpal nm l 0 
of 'tt 1,500. 

'Ihe ·aid .... \.lfred Eitner further agree to 
grant and eo11Yey to the .1aid Dora Eitner, he1 
heil'H, asHig·n .. 01· de8ignees, all hi: l'ight, title and 
intere.'t in n11cl to the following premise.' in the 
Town of Inington, County of Ei.;sex and Rtate uf 
~'"ew Jeri.;ey, and mo1·e pa1·tieulc11·ly de erihed a:., 
followR: 

Be<rinning at a point in the north :-.·e terlJ · 
side of ~treet dh;tant 273 feet 
southwesterly from the west :il'ly eornet· of 
said 11.,ranklin ~tl'eet and ~riffany Place: 
thence running .J...'"01 1th (i7 cleg1·ee 30 minuteR 
west 2:3? feet more or lexs; thrnce :W 
degl'ee.' 20 minute . we.1t 2:5.L) feet; thence 
, outh U7 degree.' :JO minntP.' ea.'t 242.<.. 0 feet 
to Pranklin .._'treet: thenee 1·unning a long- the 
nol'thwe:terly .'i<le of said Htr·eet ........ orth 2:! 
degreei.; ;30 minutes eaRt 23 feet to the point 
and place of Beginning. Being p,wt of the 
p1·emise.' conYeyed to ... \.lfred H. Eitne1· and 
Dora Eitner, hiH wif'P, hy Anna Richi ·. in 
and Chai·les E. Richi.':in, hy dee-d dated ~fay 
1:.!th, 191-! and reco1·,led :\Ia~· 1:5, 19U in the 
Office of the Regi .. ter of Deed.', E . ex Coun-
ty , Book O :-51 of Deed . page 17. 
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Thr c011Yeyance is to l>P made :uhj rt to re . tric-
tion:, if any, and mnnicipa 1 ordinance:, if any, and 
al.'o subject to any unpaid taxrs and a.' ·es ·ments. 

:t It is flll'thp1· agwed that the 8nid Alfred Eit -
ne1· .'hall pay to t1w said Dora Eitner the follow-
ing: 

10 (a) On half of a payment of .~·1.000. 
011 the pdndpal i-;um of mo1·tgaffe 
of .J ohu Bayot herein before :-;et 
forth 500. 

( h ) One half of a payment of . :mo. on 
the prineipa 1 .'lllll of mortgage of 

('. no ... · herei11hefol'e ·et 
fol'th :230. 

( <·) ,J u<lgmen t 1·( co, ·("1·ed hy the Irdng-
ton 'rrn:-;t ( 'ompany against Alfred 
and Dora Eitner on a notP made 
hy the said Alfred Eitner for 
. '1,000. the total of the jnd 0 ment 
·with eo:t:-;, intPre:-;t and 'hel'iff . 
fees 

( d) One ha 1f of intPrest colle ·ted on 
mortgages :tanding in hoth name , 
for a pPl'iod of 18 months amount-
ing to 

30 ( e) The amount duP in ac·ro1·dance with 
nu 01'<le1· of this court ( Court of 
('h:-rn<'ery of .... ~ .• T.) datfd .... ~0Yem-
hp1• 7th, 19:2 

1,1 2.07 

1,330.00 

00.00 

4-,:26:2.07 

nnd in addition, the . n id .Alfred Eitner further 
ngTeP.' to pa) tlw ;aid Dom Eitner the :mn of 

:20.00 a we k for her upport and maintenanc on 
40 the til .. t day of raC'h and eye-1·y w<'ek, beginning De-
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~1.<Jre men t atfa('h ed to Prt if ion of Com plain ant. 

eemh r 30th, 19.:!9, and to continue until the further 
ordei- of the Court of Chancery of .i.. ... ew J er ey. 

4. 'fhe ·aid Alfred Eitner further agree' to 
1 i-an ·fer aud eonYey to the said ])ora Eitner, her 
heir , a -.·ign · 01· desig1w-ei-;, aJl hi: right, title an<l. 
intere,·t, including hh; inchoate right of courte y, 
in p1·emi •e; known a; # -H Conrte1· ~\.Yenne, lfaple- JU 
wood, .i..T w ,Je1·.·ey. 

3. The :aid ])01·a Eitner agrees to grant an<l. 
conwy to the said A.lfred Eitiwr, hh; heh-·, a ign; 
or de ·ig11ee8, all her d 0 ·ht, title and intere t, do,v-
et· and i-ight of dower in and to the following prop -
e1·ty: 

(a) Pt.emi·es known a: ±f'Jl-.!. 11\•ny 'trcer, 
........ ewark. ..... J. 

( h) P1·emh;e known a ' # 31 l and 51H J.;..,eny 
t1~eet, ..... Tewa rk, .i.. .... ,J. 
(c) Pl'emises known as #13-J. l;..,Jeming AYenue, 

..l.,. ewa 1·k, ..... .... .J. 
( d) P1·emises known a. # 133 Ji1Jeming A. Yenm•, 

........ ewark, .......... J. 
(e) Prrmi. ~es at Ideal Beach. :Monmouth f1onn-

ty . ' ........ ew Jer. ey. 
( f) Prrmi ·es at w·oo<ll>ridg·e, lfiddlei-;e.· f1oun-

ty, ........ ew ,Jer:ey. 
The :aid tI·an. fer and ronwyanre. hy the . aid 

Dora Eitner ,•ha 11 he ;ul>jert to a 11 liens, rhaqrei-; 
nnd encumhrance: of any kind. 

(g) ~Ii:cellaneons ai·tirles of fumitm·e and jrw-
elry. 

G. The . aid Dora Eitne1· fm'the1' agrees to aR-
;ign, tran. fer nnd ., t 0Ye1· to the aid lfred Eit-
ner, all he1· right, title and intel'e. t in m01·tgag:r 
dated April 24th, 19.:rn, between ~fichael ,J. Tan ey. 
widower, to Alfred Eitner and Dora Eitner, re-
corded .Jmw 11th, 19-J.fi, in the E .. ex County Reg-

20 

30 

40 
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Ayrccmr1lf attadzed to Petition of romplainant. 

h,te1··s Office in Book B :;t' page 192, etc., ·which 
Haid 11101-tgage is iu the p1focipal :um of G,000. 

7. It i:-; urnle1·.-tood and agreed that there are 
no fm-ther sums due aud owing from the . aid. Al-
fred. Eituer to the ~mid. Dora Eitncr for alimony 
un<kl' any predous order of the Court of Clunrnery 

10 of ...... Tew ,J er.-ey, up to and including necemuer 30th, 
19:!9. 

It ii-; further under ·tood. and agreed that the 
said partie · will e.-ecute any and all conveyances, 
assignment. · of in ·tnunent · of any kind nece ar5-
to cany out the tenns of this agreement. 

D. It is furthe1· 1.nde1·stood aud agreed tha t 
neither of the said partie. i:;hall have any claim oe 
inte1·est of an~- kind in any property of the other 
party. 

20 10. lt is furthe1· llllder.-tood and agi-eed that 
neither of the pa1-ties hneto ,ue to molest or any-
wii.;e interfere with the conduct of the other in per· 
sona l or bm~iness nffafrs, directly or in.directly. 

11. It is fu1·the1· undc>r8tood and agreed that the 
. ·aid Dora Eitner accept. the provi. ions of this 
agrrement and shall haw no further claim what-
i.;oever agaiu:t the said Alfred Eitner for support 
and maintenanC'e other than 1n·ovided h rein, re-

30 ganlle.-s of her future financial . tatu . 
In \Yitnes.- \Yhe1·eof the parties have hereunto 

8et their hands and sra ls thi8 81. t day of Drcem-
lir1·, 1 D:!H. 

..\.L} RED EIT "'"ER 
DOR .. \. EIT ...... TER 

~ig-ned, . rale<l and deliYered 
in the presence of 

Louis Au<>1·lrncher .. Jr. 
'· rn .John ,J. Clancy. 

(L .. ) 
( L.S.) 
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A_yreement attached to Petition of Co,nplainant. 

State of New Jel'SeY, ) . 
V l~c., • 

County of Essex, ) .. ·· · 

Be it Remembered that on this ~nd day of .Jan-
uary, in the year of our Lord, One thousand :Nine 
Huncll-ed and rrhirty, before me, the subscriber~ a 
Master in Chance1·y of X e-w Jersey, personally a_p-
peai·ed Alfred Eitne1·, who I am satisfied is one of 1 U 
the pai·ties mentioned in the within inst1·ument, to 
whom I first made known the contents thereof, and 
the1·eupon he a:cknowledged that he signed, sealed 
and deli v1e.red the same as his Yoluntary act an<l 
deed, for the uses and purposes the1·ein expressed. 

LOUIS AUERBACHER, JR. 
A Ma.ster in Chancery of New Jersey. 

State of Ne,v Jersey, t,;, . ~O 
County of Essex, ) -.. ·· M 

Be it Remembered that on this 2nd day of ,Jan-
uary, in the year of our Lord, One Thousand Nine 
Hundred and rrhirty, before me, the subscriber, <l 

Master in Chancery of New Jers ·ey, personally ap-
peared Dora Eituer, who I am satisfied is one of 
the parties mentioned in the within instrument, to 
whom I first made known the contents thereof, and 
thereurpon she acknowledged that she signed, sealed .. 30 
and deliv.ered the same as her voluntary act an<l 
deed, for the uses and purposes t,herein expressed. 

JOHN J. CLANCY, 
A Master in Chancery of Xew Jer::;ey. 

40 
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Brtween 

8-! 

Order to Show Cause. 

Filed llarch :!;'), 1 !)30. 

D. Gu/22c. 

DOIL\. I~IT~ ·ER, 
Complainant, j On Bill, &c. 

On Petition. 
and 

ALFHED EIT~ 'ER, 

Defendant. 
) 

Order to 
how Cmu;e. 

hi. matter lwing open <l to the flonrt h~· ~Ie1·-
l'itt . Lane, ·o1ieitor for petitionrr, and npon l'ead-
ing and filing the petition and affidaYit thereto an-
1wxed Hll(l good eau:e appearing: 

It i: on thi: :!:-5th day of :\lai·ch, 19:10, OummEr,. 
that the drfendant :how can. e beforr the Chan-
cellor at ( 1lrnncrr~ · ( 11mm he1·R, I ndn:tria l B nil dinµ:, 

Trwa 1·k, T •• r., on Tu(-':cla~-, the b;t day of Apl'il. 
rn:~o, at ten o'clock in the fo1·enoon or a: :oon thel'r-
a ftrr a: eoun~el can br heard, wh:r the agrerment 
made between the pa1·tir on D<:'cernbe1· :n, 192!), 
Rhonld not hf' ah1·ogatrd, . rt aRide and he declare<l 
of no effert, and why thr prtitio1w1· . hould not hr 
pnmitted to withdrnw thrl'efrom, and why tJw 01·-
der dated ,January :!t, l!lHO, ronfim1ing the ~Ia. t-
ter·.· Report he1·etofo1•e mad Rhould not be . et 
a:ide, and why the orclrr dat d ToYemher 7, rn:!1 
:honk! not he derlmwl to lie in full force and effed, 
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Order to 1l10w Cause. 

and why the d fendant ~hould not he requirrd to 
comply with the temu; and direction8 of that 01·-
der, and why he i-;hould not be required to g-iYe n 
bond with o-ood and . ufficient i-;m·etieH to immrC' 
hi· compliance with the tn1m; mid directionR ot 
. nid order of ToYember 7, rn~R, and why the pe-
titioner . hould not haw Ruch other :rnd fm-tlwr 1·e- 1 u 
lief as may be ju. t; and 

It i. fm'ther ORDERED, that a cop~· of thi 01·de1 
and the petition upon which it i. ha. ed, both cer-
tified to be true copie by the solicitor for the pl' 
titioner, he sen-ed upon thr drfendant b~v Ren-icP 
upon him either per:onall:v 01· h~· leaYing at his 
u. ual place of ahode or buHine:8, or h~· He1•yice up-
on his . olicitor, within day. of the date hneof. 

E. R. W£\.LKER, 20 

Re pectfnlly advised, 
JOHN H. BACKES, 

V. C. 

C. 

30 

40 
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Affida it of Alfred Eitner. 

Betwe n 
DORA ErrNER, 

Complainnnt, 

and 

ALFIUW EIT~ 'ER, 
Defendant. 

tate of ........ ew Je1· ey ) 
C. ' le.,~ . 

On Bill, etc. 
AffidaYit. 

20 Comity of E :ex, f"'· · 

30 

40 

Alfred Eitner, being duly Rwom on his oath, ac-
cordi1w to law, depo:e. and ·a:v. : 

1. I haYe been read)· and ,dlling to ca1T~· out 
the term: of the agreement between my elf and 
the complainant hut the main difficulty ha been 
that I h,we been unable to produce the original 
hond: nnd m01·tga0 ·es which complainant 1·pquir-
ed. 

~- I han' been willing to execute a::igmnent. 
of tlw :aid mortgage. and to do eYerything eh,e 
that I could pos:ihly do in orde1· to tu1·n theRr 
mortgage. o,·rr to complainant. T wa. al. o read~· 
to execute a deed conwying m~· 1·ight, tit le and 111-
tere:t in the real e:tate whi<'h T ag1·eed to conw~· 
to my . aid wife, the complainant. A. proof of my 
good faith, I haw pe1·mitted m~· wife to collect the 
rent from the :aid premiseH and T haw paid her 
the weekly payment: required of me ac('ording to 
the said agreenwnt. Pu1·tlwrmo1·e, I haw not at-
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Affidavit of Alfred Eitner. 

tempted to collect the interes,t on the rnm·tgages, 
my interest in which I agreed to transfer· to com-
plainant. 

3. According to the said agreement I was to 
,pay my wife the sum of $4262.07. At the time I 
executed the agreement I expected that I would 
1·eceive tihis amorn1t of cash from Michael J. Tan -
sey, who owed me some $6,000. on mortgages which 
were past due and whirh I had to foreclose. The 
promised moneys were not forthcoming and 1 haw 
been unabJ.e to raise this amouut of cash. I have: 
howeYer, agreed to giYe my wife in lien of this cash, 
interest in a mortgage or mortgages of eqnal value, 
which however, she refused to accept. 

4. ~rhe complainant has not offered to conYey 
to me he1· right, title and inte1·est in certain prr-
mises as set fo1·th in paragraph G of the said 
agreement, nor has she offered to tun1 over to me 
articles of furniture and jewelry as agreed hy her 
in paragraph 5. In fact, I made a formal request 
to transfer the said fnn1iture to me and sent n 
truck.man to get the furniture, hut shr l'efused to 
deliver it to me. 

5. My wife has refused to tram;fer to me al I 
her right, title and interest in a ce1·tai11 mortgag(' 
as set forth in paragraph G of the said agreement. 

6. It has been cleal'l~- shown that it has been 
absolutely impossible for me to pay n limony in the 
sum of $6,000. a yea1·. Such a sum is grossly ex-
cessive considering my prPsent resources anrl [ 
have desired to carry out the sairl ag1·eement or 
December 31st, 1929. I am still re::idy and wi11iug 
to transfer my interest in said honds and mort-
gages and in the said rea 1 estate as set forth in 
paragraphs 1 and 2 of_ the said agreement, nnd J 

10 

30 

40 
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~t .tfidarit of . tlfr<'d Rit11(']'. 

will endeaY01· to i-ai:e the ca~h 1·equil·ed of me to 
he paid acrordino- to paragraph 3 if my wife will 
a . i 't me by transfening to me he1· right, title and 
int re ·t in the :Michael ,T. Tau ·ey mortgage refer · 
red to iii paracrraph H. I ran 1·ah;e at lea:t 3,000. 
by honowing on 1hi: mortgage if it i trarnd'ened 

10 to me. A · a matt(•r of fact, my wife agreed to 
tran:fer he1· intere:t in th iR . aid J..lichael .J. Tai1-

20 

30 

40 

·ey mo1·tgage of . G,000. about a ~·ear ago in con-
. idemtion of my conwying to her a piere of prop -
erty in :Maplewood, ........ ew .Jer . ey, worth , :30.000 . 
.. he i now lidng in thi. propert~· hut newr pe1·-
formed her part of the agreement, to wit; tran . -
f ning her right title and intere. t in , aid mort-
gage. 

7. I haYe belieYed rig·ht along ·, and so informed 
my wife, that the aid hondR and mortgagr . were 
in a , afe belonging to me which my wife b1·oke 
open a, heretofore et fo1•th in affidaYit filed by 
me in thi .:· cauRe. I haw called up my wife ReY-
era l time . re<'entl~- m;king her to make fm'ther 
earrh. ITe1· onl~· anRwe1· wn:, ' ·Go to h---". 

ALFRED EIT .i...,.ER. 

~worn and .-ubs ·ribPd to hefo1·e me 
thiR 1 :t da~ of April 1930. 

( .. eal ) 

G. Billie Perguson, 
A ........ otary Public 

of ... ew .Ter, ey. 
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Affidavit of Dora Eitner. 

D. 66/228. 

IN CHANCERY OF NE"\V .TERSEY. 

Between 
DORA EITNERJ 

Complainant, 

and 
On Bill, &c. 

Affidavit. 

ALFRED EITNERJ I 
Defendant. 

Rtate of Kew Jersey, t_.c, . 
County of Essex, f.,0 • 

Dora Eitner, of full age, being duly sworn ac-
cording to law on her oath deposes and says: 

I have read the am;wering affidavit of Alfretl 
Eitner dated April 1, 1930. I den.v that the said 
Alfred Eitner has been willing to can·,r out the 
terms of the agreeme11t made ·betweell him and mt>, 
and I deny that he was ready to execute an:r of 
the deed, assignments of mortgage, or other instru-
ments required to 'be executed to effeduate said 
agreement. I dreny the allegation in paragraph 3 
of said affidavit that the said Alfred Eitner expect-
ed to receive $-!,262.07 in cash from Michael J. 
Tansey on mortgages which were foreclosed. rrlw 
fact is that I am a half owner of the mortgage of 
Michael J. Tansey which was foreclosed, and I a 1-
so have a half interest in the decree and in the 
property which was purchased from the Shetiff m 
the Sheriff's sale of said mortgaged prrmises. I 
deny that the 1said defendant agre~d to give me in 40 
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Affi,darit of Dora Eitner. 

lieu of cash an interest in a mo1·tgage or mort-
gag·es of equal Yalue. The fact is that" the agree-
ment calls for the payment of cash. 

I haYe offered and haYe been ready at all times 
to cmwey m~· right, tit le and interest in the pre-
mises referred to in the ag1·eement, and on the day 

10 fixed for settlement at the office of my solicitor I 
had ·with me the jewelry ·which 1 agreed to turn 
oYer to the defendant. At the time of closing my 
solicitor had p1·epared all the instruments neces-
sary ·to carry out t·he agreement and they were 
ready for execution. 'J.1he solicitor for the defend-
nnt had ali-;o prepai·ed instruments which ,vere 
ready to he executed, but the defendant could not 
and would not cany out the tenns of the agree-

20 

30 

'40 

ment. The defendant refm;ed to pay the mone~·s 
required to be paid hy said agreement and did not 
haYe the bonds which accompanied the mortgages 
to be assigned to me. He ag1·eed to see the Yarious 
mortgagors and haYe them execute a duplicate 
bond and gfre each of them an indemnity agree-
ment to return the original bond if it were found 
and to rxtinguish any claim thereunder. 'rhere 
was no complaint made b~· the defendant or his 
Rolicitor at the time fixed fo1· the closing of said 
agreement that I would not cany out the agree-
ment on my part, hut the onl~· rrason it was not 
cmTied out is that the clrfendant refm,ed to catT)' 
it out and refm;ed to produce the bomb; which ac-
companierl the mortgngf'R to be as:-;igned to me, arnl 
he has not from that day to this, which is a period 
of seYera l months, offered to comply with the terms 
of the agreement, and neither he nor his solicito1· 
haw communicated with me or with my solicitor 
to fix another time for clm;ing, or to attempt in 
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.. 1.ffularit of flora Eitner. 

any way to comply with the tl'l'n1. ' of tlw agTl'('-
ment. 

It wa a 0 Teed at the time of tlw clo:ing· that all 
the transaction . contemplated hy the agTeemeut 
\Yere to be complrted :imultmwon.·ly, and on thr 
achice of my ._'olieitor I did 1·efn. e to tnn1 owr to 
the defendant tlw furnitm·e h(l<',llL't' he wa.- not i11 1 u 
a poRition to comply with the agrec>mrnt and had 
refused to comply with the thing.- requ it·ed of him 
hy saicl ag1·eement, and hi.· Yhdt to my heme to i;;r-
rure certain article: of fnrnitm·e, whieh are not 
worth any more than ,1 7:-i., wns an attempt on hi-4 
part to plac<> me in the pmdtion of refusing · to rm·-
1·~- out the agreement. 1 belirn:i that he wante<l 
the furniture in ordei· to rRtH hlii;;h a home fo1· h irn · 
. rlf and Ge-1-trude " ... right, with whom I lrnd cangh i 
him in an apartm(lnt and in w110i-:r eomp,rny h<' 
Jrn. been con.-tant1~ - for the past :ix 01· eip;ht 
montlu;. He i. at the 1n·e. ent time lidng with hr1· 
in a11 apartment owned b~- him in the nanw of .Al 
Eitner, Ine., at rm (hand .. \w. Xewm·k, ..... J. 
Thr apartment which tlw.Y orcupy i: n fo111·-1·oorn 
apartment con. i. ting of a lh-ing · room, bedroom, 
dining room and kitchen, with hath. The1·e i: 
only one bedroom. Thr fnmitm·e w:1. pnrelrn. e<l 
within the la!-it three ·week: from a fumi1111·r honsr HO 
in the Cit~· of ~""ewark and wa. madP to 01·dr1· arnl 
paid for h~- the . aid .. \.lfrrd Eitne1·. 1 leanwd thi!--
by canRing inqnfr) · to lie made at tlw placr wherr 
the fnmiture wa. pm·clrn. P<l. 

On Monday night, ~Luch 31.-t, l i-:aw 1hP ddrrnl-
ant, Alfrrd Ei1 ne1· in the front room of thr apm·t-
ment n .. iRting thr :aid GrrtrlHle " ... right to h:rng-
window curtainR, and I watrhed him from an anto-
mohilr which wa: parkrd the .-t1•pet. 

Thr mortgageR hnw not hPen a::ig1wfl to mr nnd 40 
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11ffidarit of Dorn Eitnrr. 

I am unable to C'ollect the intere ·t on the mort-
g;age., and eon, equently, I ha Ye no income there-
from, and the money which ha: lwen ·ent me by 
the defendant i. wholly inadequate to . npport me. 

DOR .. \ EIT.XER. 
'wcn·n and :uh:C'ribed to befo1·e nw 

thi. 7th day of April, 1930. 
Elizah th A. Coon , 

~.,.otm·:v Puhlic 
of ....... ew .Je1·, e;r. 

Affidavit of Daniel Eitner. 

20 of ~.,.ew .Je1·.-e~·, l.._.,, . 
County of Es.-e.·, ~.,.,. · 

Daniel Eitner, of full age, being dul~· , wom ar-
rording to law on hi~ oath drpo~eR and sayi;;: 

l am thr son of n01·a Eitne1· and .Alfred Eitner. 
tlw pnl'tie.- to tlw ahon,} :nit. I wn. pre.-ent at the 
offi<'e of l\Ienitt Lanr on the day fi.·erl. for the 
.-ettlement of tlw ap:rrement made h tween com-
pln ina nt and drfrndant and app1·0Yrd hy a . pecia I 

30 maRte1· of thi.- <·om·t. At that time m~· mothrr had 
wit11 lw1· Yal'ions artirleR of jewelry whieh rn~· 
father rlainw<l arnl which . lw agTPed to turn ow1· 
to him at tllat tirnr wlwn all thr paper: wr1·r Rign· 
rd. 1 . aw a 1rnml><'I' of p:qwr.- whfrh 1 leamrd 
were a. ignmPnt.- of mortgage. whirh had heen pre-
pared h~· .... fr. Clane~·. I know that thr rl.efendant 
m:r father did not haw with him the . um of 
,-!,26:2.07, whid1 he had agrred to pa~·. and he 
.-tatr<l that lw had not been able to rai. e it at that 

40 time. :Mr. Clan<·~· n:k<:<l for the bon<l~ which were 
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giYen with the mortgages that we1·e to be taken 
oYer by my mother and ,the defendant said he did 
not haYe them, but he ag1·eed to Ree all the pei--
sons who made the mortgages to securr duplicate 
bonds which we1·e to he turned on•1· to my mother. 

I know that my mother was 1·eady at that time 
to cany out the terms of the ag1·erment. I wn:-; 10 
present and I heard her ~;ay so, and no objection 
·was raised by my father or his counsel that rn.,· 
mother was not ready to carry out the terms of 
the agreement, and the only 1·eason the agTc>ement 
wns not carried out was because the defrndant, my 
father, claimed he ·was unable to do so at that tiuw 
and refusrd to go through with the agreement. HP 
has neYer since that time, which "\ms seYera l 
months ago, offered to carry out the agreement, oi-
made any attempt to do so to my knowledg ·r. 

DAXTEL ETTXER. 

Rworn and subscribed to befoi-r me 
this 7't,h day of April, 1930. 

Eugene F. Fre~·, 
An Attorney at Law 

of New .r ersey. 

Affidavit of Constance Eitner. 

Rtate of New Jersey, L .. , . 
County of Essex, r 0

• • · 

C,onstance Eitner, of full age, being duly sw01·11 
acco1·ding to law on her oath depm;es and snys: 

I am the daughtrr of Dora Eitner and Alfred 
Eitne,r, the parties to the abow snit. I was pre~-
ent at the office of l\ferritt Lane on the day fixed 

' ... '0 

:w 

for the settlement of the agrrement nrnde between 4 U 
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complainant and defendant and approYed by a spe-
cial ma ter of this court. ~\t that time my mothe1· 
had with he1· nnfous arti('le~ of jewe1r)· which my 
father claimed and which 8he agreed to turn oYer 
to him at that time when all the papen; were Rign-
ed. I saw a number of papel'R which I lean1ed 
were asRigmnentR of mortgageR ,,·hic-h had been 

1 U pl'epa1·ed hy ifr. ('11,rncy. l kno\\· that tlw defend-
ant my father <lid not haw with him the ~mm of 

-!,:rn:Z.07, which he agreed to pay, and he stated 
that he had not heen able to rah;e it at that time. 
}fr. Clancy ai-;ked for the bondi-; which we1·0 giYen 
with the mortg ·ages that \Yere to hP giwn ow1· by 
my mother a11d the defendant i-;aid he did not haw 
them, hut he agreed to ReP a 11 the persons who 
made the mortgageR to secm·e duplicate honclR 

20 which were to be turned ow1· to m)· mother. 

30 

40 

I know that my mother was ready at that tinw 
to cany out the trr1m; of the ap;reenwnt. I wa~ 
present and I hrard say RO, an<l no objection wnR 
raised by my father or hiR counRel that m~· mother 
waR not ready to carry out the tenns of the agrer-
nwnt, and the ouly reason the agrrement waR not 
carded out wnR beranRe the defendant, my father. 
claimed he was unable to do Ro at that time nnd 
1·efm;ed to go through with the agreement. He ha:-; 
neYer since that time, which waR . eYeral montlrn 
ngo. offered to cany out the agreement, or made 
an)· attempt to do Ro to my knowledge. 

~~wo1·11 and . ub:-;cribed to before me 
thi. 7th day of April, 1930. 

Eliza beth A. Coons, 
...... otnry Public 

of ...... ew .T e1·Rey. 
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D. 66/2 ,28. 

IX OHANCERY OF NEW JERSEY. 

------ ------- --

Between 
1 

DonA EITNERJ On Bill, &e. 
Complainant, j 

and 

ALFRED EITNERJ 

Defendant. 

I Petition to 
Adjudge I Defendant 
in Contempt.. 

To His Honor) Edwin Robert Walker) 
Chancellor of the State of New Jersey: 

The petition of Dora Eitner respectfully shows 
unto your Honor: 

1. She is the complainant in the aboYe entitled . 
cause. 

2. On November 7, U>28, an order was made by 
this Court requiring the defendant Alfred Eitner 
to pay to the complainant the sum of $6,000. per 
year for her support and maintenance, to he pay-

IO 

able in equal weekly installments on the first day 30 
of each and eYer,v week at the rate of $115.38, and, 
in order to enforce payment of said al1owance, it 
has been necessary for complainant a great many 
times to institute prnceedings to adjudge the de-
fendant in contempt. It was also required to sue 
out a writ of sequestration in order to make out of 
the defendant's property the sums due her undei' 
the order of this C1ourt, and, on a late1· occasion 
when the defendant th1'eatened to leaYe the 40 
country she securrd a ,nit of ne exeat to preYent 
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the defendant from leaYing the juri:-i(liction of this 
Court and the defendant was duly incarcerated, 
hut upon the filing of a •l>0nd for $5,000, he was 
1·eleased. 

;t 'rhe1·eaftpr the defendant made application 
for reduction in the amount required to he paid 

1 U h)· him to the complainant and on October 30, 
19:ZD, an 01·der wa8 made by thi:-i <'ourt 1·efenin~ 
the application for the reduction of alimony to 
Philip ,T. Rchot land, ERq., a Rpecia l llaste1· of this 
('jom·t, to examine complainant and defendant with 
1·espect to complainant'R need~ and the defendant'R 
a bilit) · to pay , and said order further pmYided 
that in the ewnt that the Court shall find that the 
amount of said alimony payments should be re-

20 
ducrd then and in that ewnt payments made by 
the defendant after October :rn, 19:Z!l, in exceRR of 
the amount found hy thif,; f1om·t should he credit-
ed to the defendant on acconnt of fntm·e a limon)· 
paynwntR. 

+. During the rom·se of the lwai·ings before thfl 
Rprcial ~laRtP1·, complainant and defendant rntei--
Nl into mi agTPrnwnt. " ·hid1 agTrern<•nt was ap-
prowd b)· tlw RpPeia l :\Ia.-tr1· and an ordr1· waR en-
tered h)· this ('ou1·t c:m1hrning; the l\IaRter·f.; i·e-

30 port. Thr Raid ag1·pp111e11t wa. not perforrnrd and 
hnR been ali1·ogatrd aml. on application to thi:-i 
f1om't, an or<ler ,rn:-i lWHle 011 .\p1·il 2:!, rn:rn, Ret-
ting a. idr the orde1' C!mfirming the ~Ia. tn's report 
madr .J;mnn l")' :ZR. rn:rn HlHl 1·rinstnti11g the ordr1· 
of ~~OYPJ11l)('r 7, 19:!(). 

40 

5. rp to the timr of the mnking of thr agrer-
mPnt of Derembrr :n, U)~9. the defendant wnR i11 
aITearR in alimon~ - to the extent of . ~00.00 aml 
from that timr down to the preRrnt tirnr, a period 
of rightern wrrk8, further arrenrngeR haYe arrrued 
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to the extent of , '2,O7(i.8-! which with the . 00. 
due a.- of Decembei- 31, 1929, makrR tlw total in-
debtednes' of the defendallt to the complainant 
• :.!, 7G.8-1, agaim,t whith are allowed the following · 
credit - '2.J0.00 re•eiYe<l from tlw dPfendaut: 
., J00.00 receh·ecl from the }laplewoo<l Polfrr De-
partment on the return of hail poste<l hy the de>- 1 o 
fendant, and fiyp months· 1•put from one of tlw 
prope1·tie.- at 9:5.00 a month, a tot a 1 of . '-!-70.00, 
making a grand total of <.-redib; of , 127G.00, Ir.w-
ing a halanre due to eomplainant of . 1.rn un on 
account of anearage. of alimony. 

H. Defendant refused and still 1·efnses to prr-
fo1·m and ean~- out the onle1· of this (~om·t madt> 
~Towmhei- 7, 192R He l1as m,Hle 110 effol"t sirn·<' 
, \.pril 2:!nd to continue the hc>:uing·s heforr thP 

)la. trr on his appliration f01· 1wluc·1io11. 
He drlibe1·ately l'efm;eR to romply with th<} <mll'1· of 
thi. (\rnrt made ~TOYPlllhPI' 7, rn:21 Hml wilf'nll~ · 
contemnH . mne. His application for 1·rclnction 
and the Ol'drr rrferring thr . ame to the )faste1· 1·<1-

qnire<l the defendant to mnkr thr pnymrntR 1·r-
quil'ed b~- the order of .... "'"ovemhe1· 7, 1!):!R and prr-
mitted all amount .. o paid to bP e1·e<lited 011 fntm·r 
alimony payment. if the peria 1 ~ra~t Pl' 01· thi. 
f1ourt . hould allow a 1·e<lndion in th<:> amount rr-
quired to he paid by t}w dPfendant. nnd pPt iti<m-
rr . ay. that it would hr ineqnitablr to 1w1-mit 11w 
drfendant to rontinur the lwm·ing:. hrf01·e tl1r 1w-
ria l :)fa. tn without iirRt complying with thr onlrr 
of thi. f1omt. 

7. The defendant is finanria 11~· re. ponRih]r. HP 
ii-; the owner of rno1·tgag'e, worth np-,rn1·dR of . 00 -
000. or . G0,000. in hi. own name, aJHl i~ tlw ,ioin1 
owner ,vith romp la int of mortgag ·rR of thr rn lnr of 
' i 70,000. lllOl'P. Def PIHlant l"Pfn. (l , to :ign a ]'(• 

:rn 

40 
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eeipt for an inte1·e:t paymrnt on the mo1·tgagr of 
01w Ro.·s who is willing to pay the intrn~ ·t and 
make a pa~·me11t on account of the prindpa 1, and 
therr L now in the hnmls of 11any Phillip:011, 
E:q., an attorney at law of thi: .'tate, the .·um of 
approximately . '700.00 on aceonnt of interest and 

10 pl'inripa l of a mortgage held i11 the joint namr . of 
complainant and defendant. The <lefeudant's at-
torne~ · informrd ~fr. Phillip:on and :\fr. (~lane~·, 

who i: as:ociated with petitioner'i- i,;o]kito1·, that 
defendant would not sig·n a 1·eeeipt for said money: 
and petitioner i: una hle to coll Pct the inte1·e:t and 
part of the prineipa l of said joint mortgag·<'R joint-
]~· held by her a11d th drfend,rnt who alH;;olntely 
refu:e: to make any effort to compl~ - with the 01·-

de1· of thi: ourt. 
20 /. P titioner is the owne1· with defendant of 

30 

rn 

.'PYeral pareel. · of real f'.'tate in the Cit~· of ..... Tew-
ark, Count~ · of E: e.· and ~·tate of ......... ew ,Trr:ey, 
and of a pare 1 of land in the Town of frdngton, 
(1<rn11ty of E::Px nnd .'tate of ......... rw ,Terse~·. P01· 
tlw pa~t fom· month: petitionrr ha . co11ected thr 
1·ent. from t]w prn1w1·ty in Ini11gton, lm1 0Ye1· n 

prl'iod of yem·s the defendant lrnR collrctrd tlw 
1·rnts from thr othe1· pl'OpPrtir: held in the joint 
namei-; and out of thr 1·ents agTPP<l to pa~· the taxe:, 
npkerp and en nyil1g cha rgP . on a 11 the JH'OJ>Pl't) ·, 

hnt the te.'timony of tlw (lpfpll(lnnt gin•n hrf01·r 
Philip .r. Rchot land. E:q., • peei,ll ~Ia . ter of this 
Con rt, :how. that th<' taxPs 011 a 11 tlw prnpr1·tie~, 
held jointly b~· petitionrr and defendant han~ 
bern in nnea1·~ fo1· 0Ye1· two ~-pa1-. and that thr 
municipal anthol'itie . will .'Pll the properties fo1• 
non-pa) ·mpnt of taxe ,'. ~\11 tlw:-;r pro1w1·tiC': a1·<' 

p1·odnetiYe of income and tlw income tlwl'efrom i: 
. nfficiPnt to pa) · the tnxe . , repail'R and cnnying 
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rhai·ge, hut the defendant hai-. eollected the money 
for hi: own u. e and di i-vipatrd the Harne. He ha. 
:pent Rome of the money: in ful'nii-.hing and main-
taining an apartment for another woman witl1 
whom he now Ii Ye:. rn1eRs thi: (~01ut in te1·Ynws 
by the appointment of a rerrin-'r to C'olled ,' aid 
rent. and apply them for the upkerp of the prop-
el'tie., repairs and rarryh1g clrnl'gPR, thne will be· 
lo"' and petitioner allege. that the defPndant has 
drsignedly :ufferecl the tnxrs to fa 11 i11 a nea 1·s so 
that the propertie . would hP . old hy the ( 1 ity anrl 
bought in by the dPf Pndant m someone :rleetP<l hy 
him to hold the prop<>rtiei-. for hi. · 11:P, well know-
ing that the petitioner i: without tlw mpnni-. 01· 
funds to redeem the p1·01w1·tirs. 

!l. Defendant ha. collPrte<l the int e1·e. t on tlw 
mortgagt>-i,:; lwlrl jointly hy 11 im and prtiti01H 1 r arnl 
the paynwnt. · on H<'rount of tlw p1·i11ripa I of :aid 
mortgages for :rw1·al yeni·. ln:t pn:t and is in-
dehte<l to the pet iti01w1· fo1· upwa 1·d. of . 5,000. De-
frndant ha: taken rherks nuHlr to th<' orde1· of hirn-
srlf and the petitioner fm intP1·r:t and pa) ·nwntl-4 
on arronnt of principa 1 for rn !'ions 11101·tg'aµy.- arnl 
ha appropriated said mo1wy . to hi: own n:e h.,· 
end01·:ing th<> name of petitioner on dH•rks nnd pe-
titioner L unaware at thi . time of tlw e.·act 30 
amount of prinripa l and interPHt duP on the Yari-
ou: m01·tgagr . , the amount rollrcted on account of 
intere . t and pril1ripa l and 1·Pnts and thP time~ 
when the :ame wer('.' collected. The fileR in this 
rnm fl • et forth fully the rnriou: real P. tate hold · 
ing . of tlw complainant arnl defPndant. a. well as 
the mortgage . he}rl hy th Pm joint 1y. 

40 
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Petitioner i · without an ndeqnatr rem<:'dy at law 
and tlwreforr p1·ny:: 

1. 'l'hat. the defendant may be a<lju<lged guilty 
of eontempt of thi: Court fo1· hi· wilfullne: in 
failing and n•fn .·ing to comply with the onlp1· of 
thi~ ('mu-t made ..... ·owmbPr 7, l!l:.W. 

10 ·> 'l'hat the h<:'ariugs l>efo1·e Philip .r. 'chot-
land, E. q., 'pecia l )la:te1', ma~· he ~tayed until thr 
defendant pa,rn up th(:> a l'l'<'H mges of a lirnony du<' 
to thr comp la irnrnt under th<' Ol'(lr1· of th ii-; ('ou1·t 
made ... TO\"PlllhPl' 7. rn~(. 

:t That a 1·rcrh ·r1· or tnu;;trr nw) · hr appointrd 
1>.,· thi: ('ourt to <'ollret thr 1·p11ts from the p1·oprr-
tiei-; hPld jointly l>y <·omplainant and def<:'mlant 
and to pay th<' canying charg ·<'i-; of :aid p1·oprrtirs 

20 and to collrct thr intrre:t and payment: on nc·-
ronnt of pri neipa 1 from mo1·tgagrR hrld jointly h~-
compla ina nt and dPfrndant and appl~ · thr monr~-. 
due thr defe11<lant from that . onrce on account of 
anrm·agei-; of alimony dur the eomplainant :o that 
the ri-;tate of complairnrnt ma) · not he diR,'ipntrd. 

30 

40 

,1. That an ordrr ma) · he nrndr hy thi: f'mu·t 
rrf<'rring the rnatt<'r to a , prdal )fa:t<:'I ' to takr 
an account of the monPyR dnr the petitione1 from 
thr drfendant. to a:•wr1·tain thr . amr and 1·rport 
therron to th<' C1lrnncrllor, nnd to further n:cer· 
tnin tlw tinws whP11 an<l 11w amount . collrd(ld hy 
the drfrndant on a('ronnt of i11tr1·r. t and pt·incil)nl 
of m01·tg:agr . lwl<l in thr joint nnnw . of complain-
ant nn<l (lpfpll(lant. a: wc>ll a. tllr amout of rrnti-; 
rollrctrd h~· th<' dPfrn<1nnt from rn·oprrtirR ownr<l 
b~· complainant n11<l rlefrn<lant .iointl~-, and to a. -
certain tlw tn .·e. dne thr municipal autlioritirR on 
. nid p1·oprrtirR nrnl a 11 otlwr charge. anrl co. t. for 



, 
lJl 

Affidacit of Dorn Eitner. 

repairs and running expenses, and to report the1·e-
on to this Court with all conYenient speed. 

5. That petitioner may haYe such other and 
further relief as may be just. 

MERRITT LAXE, 
Solicitor for Petitione1 ·. 

Affidavit of Dora Eitner. 

State of New Jersey, L.,, . 
County of Essex, ("''• · 

Dora Eitner, of full age, being duly sw01·n ac-
cording to la-w upon her oath deposes and says: 

1. I am the complainant in the above entitlel1 
cause. I haYe read the petition to adjudge the de-
fendant in contempt and the smne is true except 
as to those matters alleged upon info1·mation and 
belief and as to them I helieYe it to be true . 

.2. On :NoYember 7, J 028) an onlrr was rnadr 
by thh; Court requiring the defendant Alfred Eit-
ner to pay to me the sum of $G.000. per >·ea1· fo1· 
my support and mainternrnce, to lw paya hle in 
equal weekly installments on the first day of each 

)() 

.'_){) and eYery week at the rate of $115.38, an<l, in or- C) 

der to enforce payment of said allowance, it has 
been necessar> · for me a great many times to insti-
tute proceedings to adjudg€ t,he defendant in con-
tempt. It was also required to sue out a ·writ o, 
sequestration in order to nrnke out of the defend-
ant's property the sums due me under the ordel' 
of this Court, and, on a later occ~u-ion when t]w 
defendant threatened to le~we the country T se-
cured a writ of ne ex.eat to ]H'e,·ent the defen<lnnt 40 
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from leaving the jlll'i ,•dietion of thi · comt and the 
defrndant was duly incarc<11·ated, but, upon tlw fil-
ing of a bond fol' ,'3,000. he was 1·elPH8Nl. 

:3. Thereafter tlw defendant made applirati011 
fol' reduetion in the amount 1·rqnired to be paid 
by him to me and on October ;rn, U):!!), m1 onle1 

1 U wa .: made by thi · ( 1oul't l'Pl'Pning the application 
fol' the redndion of alimony to Philip .J. ~ehot-
laud, E:q., a ."ppdal ~IaRtPr of thi~ (\mrt, to ex-
amine defendant and me with 1·<'. 1w<-t to my 1w<>d~ 
and thr defend.mt'::,; ability to pay, and ;aid orde: ' 
furthn 1n·ovi<l<'d that in tht> ewnt that the Coul'l 
shall find that the aii1ount of i-;aid alimony pay-
ment, :hould he 1·edu<'ed tlwn and in that Pn>nt 
payme11t · m~HlP by thP defendant after Octol>e1· :rn, 
1!):!!), in Pxce~H of the amount fonnd hy thh; ( \nut 

~O should h<> ci·e<lited to the defendant on a<·<·ount of 
fut m·e alimon~- pn~·ment:. 

--1-. During the com·:e of the hearing: hefo1·e tlw 
.'prrial ~la. tP1·, defendant and I entered into an 
agrrement, whirh agT<>ement wai-; app1·m ed h~· tlw 
.'pedal ~laste1· and an order was entrred h~- thi~ 
(~0111·t c011fil'lliing thr :Ua8tr1·'R 1·e1Hn-t. '!'he r-mid 
ag1·rernrHt wa.- not 1w1·fornwd a1Hl hm; 1><:en ab1·0-

p:ated and, 011 application to thiR Cou1·t, an orde1· 
30 wa: made on ... \p1·i1 :!:!, rn:rn, .-etting mdcle the 01·-

cl('t· conffrming the ~laRtPr'; 1·ep01·t made .fanunr;\ · 
:!1 , rn:rn and rein ·ta ting the 01·der of ..... Towrnber 7, 
19:!1 . 

40 

3. TJ) to the tinw of the making of the agree-
ment of DecemLrr :n, rn~n. tlw defrnclant wa.- in 
anear in alimony to the extent of .. R00.00 and 
from that time down to thr pre:ent time, a period 
of right en wC'ek:, further arrearngeR Jrnn' acrrned 
to the extrnt of . :!,07<i.< -i which with the . < 00. due 
ns of D<•rernlwr :H, 19:29. rnnke.- n total indehted-
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ne of the defell(lant to me :!, 7G.8J, .waim,, 
which ai•p allowed the following credit.:- '240.00 
1·eceiYed from the defendant; " t .rno.oo receiYed from 
the Maplewood Poliee De,partmPnt on the 1·etun1 
of bail po:ted h~· tlw dPfernlant, and fin-' month:' 
rent from one of the p1·opntie~ at . 93.00 a month. 
a total of . 47:-i.OO, nwkiup; n gnmd tot a 1 of e1·r<lits 1 0 
of $1275.00, lea Ying a ha l,mc·e due to nw of 'h 1 ,7fil. -
~-i 011 acc·onnt of ,llTParagPH of alimony. 

G. Defendant refuHe<l a11cl :till t·PfuHPl--to l)<'t·-
form and cany ont the orcler of thi. ( ~onrt mad<' 

T oYemh r 7, 1928. llr hai,.; madr 110 <1ffort i-;inc·c· 
4\pl'il :!:!d to contimu tlw hraringi,.; hdo1·r thr Rpe-
cin l ::\I.u;te1· on hi: appliea tion for 1·<1rln('t ion. 1I C1 

deliheratel) · refuHes to comply with thP 01·clrr of 
thiH f1ourt made ToYemlwr 7, l!l:!/ and wilfully 
contem118 . nme. Il iH n ppl i<'a t i011 f01· reduetion ~U 
and tlw order referring tlw Harne to thP ~lHHtr1· re-
qnil'ed the defendant to make thr paynwnti-; 1·rcp1h-
ed h)· the order of ~ToYrmbn 7. 1 D:!t nnd 1w1·mittet1 
a 11 amount. HO paid to lw Cl'editc1d on f'utnrc-> a lj-
mon)' paynwntH if tlw ~•peeial ~Ia.-ter Oi.' thiH f1mu·t 
Hhonld allow a 1·eclnetion in tlw ammmt 1·N1nilwl 
to be paid h~· the defrndant, an<1 it wonl<l 1 r in-
equitable to permit the drfrndant to rontinuP thr 
hrn l'ing. heforr the 'pee in 1 ~fa Ht er wi thont fil-:t 30 
compl) ·ing· with the Ol'(le1· of thii-; (~om·t 

7. The defendant is financially 1·e.-ponsihlr. lfr 
i. the owne1· of m01·tgngPH wotth upwnn1s of . :iO -
000. or .1 H0,000. in hiH own nnnw, and is thr joint 
ownn with me of mortgage. of tl1e rnlnr of. 70 000. 
more. Defenrlant refn:eR to sign n recript for an 
int rre. t payment on tl1e mortgap;r of one R 1. R who 
is willing to pa:v the intrrrst and rnnkr a pnynwnt 
on account of the p1·incipnl, and thr1·r i: now i11 
the hands of Harr~· Phillip. on. ERq .. an att01·1wy 40 
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at law of thi.· 'tate, the :um of apprnximntely 
. 700.00 on ac ·otmt of' intp1·est and pl'ineipal of a 
mortgage held in the joint name: of defendant aml 
my:elf. ~rhe dPfrndanfs attorney informed ~fr. 
Phillipi-;on and ~lr. ( 'lan ·y, who is associated with 
my :olidt01·, that dPfendant would not sign a 1·e-

l U ceipt for :aid moneyi,.; and I am mia hle to eolleet 
the interei-;t arnl part of thr pri11cipal of :ai<l joint 
mo,tgage: joi11t I.,· lwl<l l>y mP and the defendm1t 
who absolukly rpfu:e::; to make any pffo,·t to com-

p]) · with th<:> Ol'<lc>r of thh; Court. 

20 

l am tlw owner with (l('f Prnla11t of SPYe1·a 1 
parcel: of rPal e:tate in tlw 'it) · of ~Tewai·k, Coun-
t) · of Ei-;sex arnl ~tatP of T<'W ,J p1·:<'Y, and of a par-
rPl of lancl in t}w Town of I 1·Yi11gton, County or 
E . :Px and of ..... TPw ,Je1-. ey. Fol' the past fom · 
months I ha,·e eollc>et<>d tl1e rPnts from the p1·opei--
t)· in 1 rYington, hut oYer a pel'iod of yPal'H the <le-
fell(lant ha: coll<>C'ted the rrnts from the other prop-
p1•tie. held in the joint names and out of tlw 1·ent s 
agreed to pay tlw taxes, upkeep and raITying 
charges 011 all the p1·opp1·ty, but the testimon) · of 
thr defendant g'iYen before Philip .r. Rehotland, 
E:q., ~laster of thii-; ( 1mu·t, i-;hows that tlw 
taw~ on a 11 the propr1·tiPs hrld jointly hy the <l.P-

30 frndan1 a11d rny~rlf haw hern in arrear. for ow,· 
two ) ' PHl'H and that tlw mnnieipal anthoritiPs will 
. Pll thr 1n·opntir: fo1· non-payment of taxe .. All 
these p1·opPrtie: are p1·ocluetiw of incornr and thr 
inrornr therefrom is i,;nffi<·i<'11t to pn) · the taxP . , 1·p-
pair: and <·n 1·1·ying C'hn rgPs hut thr defendc111 t lrnR 
eollertPd the mmwy for hi: own u . e and di::ipat-
ed thr :amr. llr has :pent . ome or the morn') ·~ i11 
fn1•nishing and maintaini11g an apattrnent for nn-

40 
othrr woman with whom he now liYPs. l'"nle .'.' this 
Court intrrYrnr. hy tlw appointment of n rrcriY-
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er to collect said 1·ents and apply them for the np-
keep of the prope1·ties, repairs and ca n-ying 
chal'ges, there will be loss and 1 allege that the de-
fendant has designedly suffel'ed thr taxes to fall 
in arrears so that the prope1•tjeR would be sol<l 
by the City and bought in by the defend,rnt 01· 
someone selected by him to hold the pmpel'tic's for 1 u 
his use, well knowing that I am ·without the meairn 
or funds to 1·edeem the properties. 

9. Defendant has collected the intei-est on the 
mortgages held jojntly by him and myseJf ancl the 
payments on account of the pi-incipa l of said mort--
gages fo1· several yea 1·s la1st past and is indebted 
to me for upwai·ds of $5,000. Defe11dant has tn kell 
checkR made to the onl.ei- of himself and me fo1· 
interest and payments on account of pl'incipal fo1· 
Y:.uious mo1·tgages rmd has appropi-iated sajd 
moneys to hi ,s own m;e by endorsing m~· mime 011 

checks and I am urnnnne c:lt this tirn0 of the ex 
act amount of principal arnl interest due 011 thc1 

various mortgages, the amount f'ollectcd on ac-
count of interest and pl'inripa l and 1·e11ts and t·h" 
times when the same ·were collected. The files in 
this cauRe set forth full)· the Yl.HiouR real c,stntt> 
holdings of defendant and I, nR well ns the mort-
gages held by us jointly. 

10. I belieYe that unless a recein'r or trustee 
is appointed b~· this Court to collect the rrntR from 
the properties held jointl~· me and the defend-
ant and to collect the interest and the pa)·rnpnt:-; 01: 

account of principal of the 11101-tgages held joil1tl)· 
hy me and the defendant that the defendant will 
suffer the taxes , to be in arrears and the 1woJJe1·tY 
sold 'by the muniripa l RnthoritieR for taxes and 
will permit in the future, as he has clone jn tht:· 

30 

40 
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lffidnrit of Dora Eitner. 

pa . t, jud 0·ment: to be e11te1·ed ,wain:t him for 
good and merchandi:e fumi 'heel him and for re-
pair ' made to the nn·ion: prop(lrty mid will con-
tinue to collect mon(ly · from th mort 0 'a 0 e · held 
jointly 1by me and the defendant and will di::ipate 
the money: and that I will he unahle to eollret 

10 what i: due me at ,the pre. ent time and what ·will 
l>Pcome due in the futm·e. It i~ nece: 'ary that a 

receiwr 01· trn:tee be appointed to collect the rentH 
and income from the Y,niou. propertie: and apply 
the proceed , thereof toward · th(l maintenance of 
the :ame becan ·e the defendant ha. ·uffer(ld the 
buildilw . to hecome in a :tate of diH-repair and in 
ome in . tanee: it i · difficult to rent the propertie.-; 

and in other.· it i: neee::;::;ary to rent thrrn at a le~H-
rr rent than tlH.'l--i(l pr·opertie: would comm,rnd if 

20 they were proper}~· l·ept up and maintained. 

30 

40 

DOR.. Err .... TER. 

• 'wo1·11 and HnhHeribed to hefo1·e me 
thi. ' H day of )fay 19:10. 

Fred "\Y. l\litchell, 
... \n Attorne~ · at Law 

of ..... T(lw ,Ter. e.·. 
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Order to Show Cause. 
D. 60/22 . 

LT CH.A...._T ERY OP ... TR\Y .JER EY. 

Between 
DOitA. EI'l'NER ., 

'omplainant, 

and 

~\LFllED EITXER, 

Defendant. 

Thi' matter hein >' opened to the Court by lie;•-
l'itt Lmw, olicitor for complainant, and upo11 
reading and filing the petition and affidaYit of 
Dora Eitner thereto annexed, and good can e ap-
pearing: 

It i , on this 6th day of l\lay, 1930, 01mERED, that 
the defendant .Alfr d Eitner how cau before the 
Ghancellor, at Chancery (1hamber ', Indu trial 
Building, ..1..Tewark, T .. r., on Tuesday the VH,h <la) 
of May, 19a0, at 10 o'clock in the forenoon or as 

0011 thereafter a.· conn ·el may be heard, why the 
petitioner hould not haYe the reli('f prayed for 
in her petition and why the defendant . hould not 
be adjud()'ed O'Uilty of contempt of thi Court fo1' 
his contumacy in refn:ing to comply wit1h the or-
der of this 'ourt mad T oYemhet 7, U).:! , in the 
partirulai·s alleged in said petition, and wh'.}· tht 
hearing before Philip J. Schotland, E q., Special 
lia ter, hould not be ·tayed until the defendant 
pays the ar1·earaO'e" of a lirnony due to complain-
ant under the order of thi: 'ourt made ...... oYember 
7, 19:! , and why a 1·eceher or tru ·tee should not 
he appointed hy thi f'omt to collect the rentJ 

10 

HO 

40 
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()}'(/(>)' to 1
1lioir rouse. 

from the pl'Opertie.- 1held jointly by complainan~ 
and <.1efendant and to pay tlw eanying charges of 
:mi<l vrnpe1·tiei-; and to tollPct tlw iute1·e ·t and pay-
ments 011 ae('ount of pri11eipa l (·o,·ering mortgages 
held jointly by complainant and defrndant and ap-
ply the money.- due the defendant from that source 
on a<·(·ount of anearages of alimony due complain-

10 ant so that the n;tate of complaiwmt may not lw 
dissipated, an<l why thi.· matter :hould not oe 1e-
fPne<l. to a ~pecial :\lastn· to take an account of 
the moneys due the complainant from the defend-
ant on aeconnt of the rent and iucom<:- from the 
vrnpertie: owned liy them jointly and to a 'Certain 
the money.- <·ollected hy the defendant on c:H·count 
of int(li-est and vl'incipal on mortgages held in the 
joint rnmu)s of eomplainant and defendant and to 

20 ascertain the taxe.- due the municipal authoritie .. · 
on 1n·ope1·ties owned hy complainant and defend-
ant tcwetlw1· with a 11 other eharge · and co. ts for 
1·epafrs and 1·mming expenses, and why the com-
plainant should not haYe such other and fm·the1· 
relief ,Hi may he just. 

30 

.... \nd it is further 01wEREO) that a copy of this 
01'<le1·, togPther with a copy of the petition and nf-
fidaYit upon whieh the same h; hase<l, certified to 
he tme ('OpiPs hy the :olieitor of' the complainant, 
lle :en·rd npon the defendant hy Hening a copy 
the1·eof upon him eithe1· pen;onnlly Ol' hy leadng 
at his usual plnre of abode or hu. ine , or h~· ser-
Yice upon hiR olicitor, within days of the date 
hel'eof. 

He.8pectfn11~- ndYi8 d, 
)L\.JA LE01· BE1mY) 

E. R. W'ALKER, 
0. 

~o r. c. 

' 

I• 
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New Jersey Court.of Errors and Appeals 

Between 
DOIL\. EIT ... YER) 

Complainant-Appellee, 

and 

...-\.U'RED EITNER) 

Defendant-Appellant. 

On Bill, &c. 
On Appeal 
from Com·t 
of ~hancety . 

DEFENDANT -APPELLANT'S BRIEF. 

The defendant, lfred Eit1wr, has appealed from 
that part of an 01·der ente1·ed in the a how-en tit led 
cause on July 1st, 1930, by the ( 1Jrnn<'el101· on the 
advice of Yice Chancello1· ,John H. Back<>.. whfrh 
proYide. a follows: 

'· * * * and that there be alJowed to said 
Philip J. chotland, E~q., Rpe<'ial Master, 
for hi· eniee.', the ·um of 300 in addition 
to hi· taxed. co8t.' and statutory fee8, and 
that there he allowed to Merritt Lmw, E q., 
the Rolicito1· for Complainant, the sum of 
:WOO for hi. 8ervices, together with J1is tax-

ed cost:, and the artual rost of ~aid 1·rfe1·-
ence, amounting to ;'):too ... 

In this matter an application wa. madr by the 
defendant O to her 30th, 1929, for reduction of a li-
mony of 115.37 weekl;v, in arconlance with thr 
terms of an order enter('d. in . aid ~mut of ( 1hm1-
cery Towmher 7th, 19:! . After heai·ing·., hefo1·P 
the pecial Ma ter ( aid. application having hre11 
conte ted by the complainant) the pecia l )fa te1· 



l'ecommended a 1·eduction in the amount of alimony 
to be paid by defendant to .. 73 p<'l' week. It i · 
contended 011 the part of the defr11dm1t, that, in 
Yiew of the faet that he wa · successful in his ap-
plication for a l'eduetio11 1w . hon1d not he penal-
ized in the sum of 'tt.:.W00 a. coun.-e1 fee to romplain-
ant': solicitor, and the :mm of ,1 300 as an addi-
tional allowance• to the . pecial mm;ter . 

. Ju tice 'l'renehard in de1iwi-ing the unanimous 
deci. ion of the (\mrt of Enor: and Appeals, in 
the ca,·e of Horner Y,'. Heinecke, n Atl. Rep. p. 
::rn:3, G ..... J. Eq. p. 170, rites 1 Com1)iled .'tatutes 
of ... ew ,Terse~-, 1910, p. H~, par. ~-t, and hold 
that where complainant and defendant are each 
sncce:sful on one or more snh ·tantia l issues, 
neither i. entitled in Cha11ce1·y to cost.. In the 
matter of Dioce,'<' of Trenton Y,. 'l'ornan, ( 190 ) 70 
.At1. Rep. p. )~1, in an opinion h~- Yice Chancellor 
Edwin Robert "\Ya lke1·, it wa: held , uh. tantially 
the .·ame as in the later case of Horner YS. Hei-
neeke, aboYe refrned to, mnnel~·, Yiz: 

"IndependC'nt of statute and under Chan-
cery Act (P. L. 1!)02, p. :m , .'ec. 4) pro-
Yiiling that co, tf-i in the ('ourt of f'lumcery 
. hall he discretionary, except where other-
wi. e dfrec·ted by law, etc., where complain-
ant an<l defrndant ai·e each ,·ucce, sful on 
one or mo1·e f-inhf-ihlll tia 1 is. ·ue,, neither is en-
titled to <'o,·ts a: against the othe1·.'' 

Chancellor "\Yalke1·, in an opinion in the matter 
of Bea 11 YR. ... ew York and ... ew .T e1·, e~· "\Yater Co., 
t7 ..... J. Eq., :1no, at p. :rn~. held that 

"The allowance of counsel fee· to one par-
ty again ·t another in a ca e like t11e one sub 
judice i not compul ory, hut di. cretionary, 
and, therefore, the rule that where the com-
plainant and d fendant are each ·ncce sful 
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on one or more substantial issue , neither 
i entitled to cost. as ag1ain t the other, ap-
plie ·, and thi obYiou. ly e.·tend to coun el 
fees as wen.'' 

In the ca. e of Lawyers· Title and '£rust ('o., 
Executor YS. C1omptroller of Treasury of :Xew .Je1·-
sey, 85 X J. Eq., p. 481, H 011. .J olm .J. Back<'s, sit· 
ting as Vice Ordinary, said: 

'·:B.,ee and co, ts of litigation are c1·eatm·eR 
of statute . '', 

and quoting Lehigh Yalle) · Railroad YS. llcFar-
land, 44 ......... J. Law, p. 67 4, .'ny. : 

'·And as there is no enab1ing act, they can-
not be allowed." 

.Ju tice DePne, deliYering the opinion of the 
C1om·t of Error.' and A..ppealR, in the case of Lr-
high Yalley Railroad YS. }Id\nland, aforesaid, at 
p. 677, said : 

'·The recoYery of costs having been pro-
Yided for hy tatute, it became the wen 
. ettled doctrine of the Courts of Law that 
co. t were the creatures of the .. tatutes and 
were not recoYera ble un leR. · hy force of a 
statute, and the allowance of them in an~· 
ca e would depend upon the Rtatnte.'' 

The , tatntes in thi. state anthorizh1g and 1·pgu-
lating- the recoYering of co. tR in ('lrnncery C1ourt 
finds authol'it~ · in the pamphlet law. of 1902 , Chap. 
15 , ,'ec. ()0, p. 537 (1 C1ompiled • tatntes. p. 1-10-
441, • ec. _ 0 ) : 

'·vVheneYer the Chancellor shall deem it 
nece ary to call to hi a istance one or 
more of the Master in Chancer~ ~ to adYi r 
with, upon the hearing of a eau e, or an ar-
gument, or upon matters of importance, or 
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,vhen any matter shall he refeITed to any of 
said officers, pursuant to the general rules 
of this Court, or to any special order or de-
cree, in any cause, matter or proceeding, de-
pending therein, the fees for such senices 
shall be proportionate, as nearly as may be 
to the actual value of such senice, and shall 
be regulated by the Chancellor from time to 
time." 

Pamphlet Laws 1921, Chap. 2GO, Rec. 1, p. 7R7 
( CumulatiYe Supplement 1236 7 4-33) recites: 

"F01· making every report in pursuance of 
any order or decree made, - taken or entered 
in any suit, cause, matter or proceeding in 
the Court of Chancery of this State, after 
the passage of this Act, every master in 
chancery and every special master in chan-
cery shall be entitled to receiYe the sum of 
ten dollars and no more, and that for dra-,v-
ing every such report every such master in 
chancery shall be entitled to receiYe forty 
cents for ew~ry folio of one hundred words." 

Defendant rontends that having sucreeded in his 
motion, rosts should not haYe been taxed against 
him and bases his contention on the foregoing cited 
cases, and further contends that the proreeding:-; 
on his appliration fo1· redaction, and the proceed-
ings prior the1·eto, from the date of the initial or-
der for alimony of Xowmber 7th, 1928, do not war-
rant the coum,el fee allowed and a special allow-
ance to the Master anu are not commensurate with 
the serYices rendered or performed. The entire 
testimony 1woved to the satisfartion of the Mm-iter, 
in recommending a reduction, that defendant's in-
come had depreciated, and it is contended on the 
part of the defendant that the prior allowance was 
in excess of his ability to pay occasioning thereb:v 
the resort of the complainant to p1·oceedings for 
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contempt and sequestration and although counsel 
for complainant consumed much time in compel-
ling the defendant to comply with the decree for 
alimony, these proceedings haYe, in a measure, 
proven defendant's inability to pay and defendant 
feels that he should not be penalized for not com-
plying with an order beyond his financial ability, 
and therefore no allowance should haYe heen madr 
to complainant's counsel on defendant's petition 
for reduction. 

Defendant further c011tends that the Rpecial 
Master should not lbe allowed a fee beyond that 
provided by statute, and as set forth in pamphlet 
laws of 1921, Chap. 260, Sec. 1, p. 787 ( 1 Cumu-
lative Supplement, 1236 7 4-33), and further, that, 
independent of the statute regulating fees, the a 1-
lowance made was not proportionate to the actual 
value of the services performed. rrhe Specinl 
Master had hearings on three occasions, when con-
siderable testimony was taken, and upon which a 
report of approximately elewn folios ,,·as submit-
ted. The allowance made, defendant contends, 
is proportionately far in excess of that which ju-
dicial officers receive in perfonning like senice3 
and is excessiYe and wholly unauthorized by stat-
ute. 

Defendant respectfully submits that the order 
appealed from be reversed and set aside. 

RICHARD H. CARHTOX, 
Solicitor for Defendant-Appellant. 

E.W. Stillman, Pompton Plains, N. J., Tel. Pompton Lakes 500 
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J}cb.1 Jerscp C!Court of ~rrors anb ~ppcals 
No. 100, October Term, 1931. 

Between 
DORA EITNER, 

Complainant-A ppellee, 

and 

ALFRED EITNER, 

Defendant-Appellant. 

t 

t 

Appeal from 
Chancery. 

Sat below: 
Backes, V. C. 

(Italics, etc., ours, except where otherwise noted.) 

BRIEF FOR RESPONDENT. 

POINT I. 

The allowance of counsel fees in the order 
of July 1, 1930, was proper and -easonable. 

Appellant, in his brief, treats this action as an 
ordinary suit in equity in which general equitable 
relief is sought. He ignores the fact that this 
action is a matrimonial suit between husband and 
wife, in which type of suit the Court of Chancery 
and this Court have uniformly held that the mat-
ter of allowances for counsel fees and costs is within 
the discretion of the Court of Chancery, but that 
the wife is the favored suitor (Suydam v. Suy-
dam, 79 N. J. Eq. 144; Verbeeck v. Verbeeck, 93 
N. J. Eq. 17; Hops on v. Hops on, 95 N. J. Eq. 
540). 

Appellant predicates his right to a reversal of 
the order appealed from (printed, pp. 3, 175, State 
of Case) solely upon the fact that, at one stage 
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of the numerou proceedings in the cause, he was 
'UCce ful in ecurin° · a reduction of alimony from 
$113.37 per week to $75.00 per ·week. 

Coun sel al o ig110re the fact that, prior to the 
order oTanting the reduction, filed July 1, 1930, 
re pondent had been compelled to make numer-
ou application . from ovember 7, 1928 until 
July 1, 1930 to the Court below to compel ap-
pellant to obey the decree of that ourt, filed 
November 7, 1928, requiring him to pay re pond-
eut , '115.37 a week for her upport and main-
tenance (p. 4 of the Supplemental State of Ca e). 
The tate of ase printed by appellant contain 
only the pleadings and lengthy depositions taken 
upon appellant' application to reduce the amount 
fL·ed by the order of November 7, 1928, but the 

nppl mental tate of Case printed later by ap-
pellant, after objection filed by re . pondent, how 
that between tho date · of ovemher 7, 1928, and 
July 1, 1930, re pondent wa compelled to make 
at lea st five application s, by petition to hold tlw 
U})pellant in contempt, application for writ of 
seque stration, application · for writ of ne exeat 
and tho like, in order to compel appellant' obedi-
ence to the order of ... ovember 7, 1928. It i , be-
can e of thi . orie of application and tho con-
stant liti 0 ·ation re ulting therefrom that the Court 
below made its allowance of conn el fees to re-
spondent' conn el (p. 3). 

Th opinion of the Court below, filed on Octo-
h r 21, 1930, 107 N. J. Eq. 88, wa inadvertently 
omitted from the Supplemental State of Ca e and 
it i printed ·with and filed a part of thi , brief 
(p. 21). 

In its opinion, the Court below r<wiews in <le-
t ail tho tep re pon<lent ·wa compelled to take 
over a period of twenty months to bring her re-
calcitrant hu band to book. A peru al of the 
pleading printed in the Supplemental State of 

• 
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Case will indicate that it wa only after a year 
of constant litigation between the parties that 
appellant made his application to have the ali-
mony reduced (Petition, p. 7; Order, p. 12; Dep-
o itions, pp. 14 to 171). Prior to appellant's 
application for reduction (p. 7) appellant had 
strenuou ly re i ted every effort of respondent to 
make him pay her the amount of alimony ordered 
by the Court of Chancery in 1928. 

As the Court below stated in its opinion (107 
N. J. Eq. 88) : 

'' The story i quickly told but the bulky 
files tell the tale of nearly two years of 
vigilant and con tant pre ure by counsel to 
bring the defendant, ever eva ive and per-
istently contumacious, to book. It was for 

these ervice that counsel applied for com-
pensation at the time of the motion to con-
firm the faster 's report, and these ervices 
the court had in mind, not in detail, of course, 
but it knew from its protracted experiences 
with the litigation when it made the allow-
ance.'' 

In the ordinary ca e brought in the Court of 
Chancery, ·whether it be by bill or petition, in 
which the applicant seeks equitable relief, be it 
general or e~Ttraordinary, the matter of co ts and 
counsel fees is largely controlled by statute; and 
the case cited by appellant illustrate this fact. 
None of the cases cited by appellant, however, are 
matrimonial suit , and at no place in his brief 
doe appellant cite any rulin°· , either of the Court 
of Chancery or of this Court, regarding the prac-
tice of the Court of Chancery in the awarding of 
counsel fee and cost in tnatrimonial actions. 

Matrimonial suits are to be distinguished from 
other suits seeking relief in the Court of Chancery 
in that, (1) in the former, the State has a pecu-
liar interest in protecting the matrimonial status, 
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and (2) the lrn band i. re ponsible for the rea on-
able debt of hi wife incurred for her upport, 
and thi include the cost of the enice in liti-
O'ation to which he and her lrn. band may be ad-
verc.e partie, invoking her matrimonial tatus. 

The tatute permitting the Court of Chancery 
to allow co ·t: and conn el fee in ordinary ac-
tion have no reference ·whatever to matrimonial 
uit . 

The wife ha always been the favored uitor in 
matrimonial action and the ourt ha uniformly 
allowed her money for the payment of her ex-
pen ·e and counsel fee incident to the pro ecu-
tion or the defen e of any matrimonial cau e in 
which he i C, one of the principal . This author-
ity has never been drriYed from or predicated 
upon any . tatute, but ha been inherent in the 
~ourt from the earlie t time . 

In Suydarn -vs. Suydam, 79 . J. Eq. 144, the 
pre ent Chancellor (then Vice- hancellor) tated 
(p. 146) : 

'' In divorce case the ·wife is a privileged 
uitor, and, a a general rule, is entitled to 

alimony and coun el fee pe>Zdente lite, 
whether he be complainant or defendant.'' 

That ca e wa a nit for maintenance under Sec-
tion 26 of the Divorce Act, 2 C. S. of N. J., page 
203 , but the Court concluded, after revie-\ving 
earlier case , that the amc rule would apply. 

In V erbeeck vs. F erbeeck, 93 N. J. Eq. 17, the 
hancellor, upon application of the wife for nit-

moneys in a uit for divorce filed by her husband, 
a 0 ·ain revim\·ed the deci ion and said ( p. 20) : 

"The matter of costs between husband and 
wife in a divorce uit i sui generis"-

and at page 21, after di approving an earlier de-
cision he said: 



5 

"In 19 C. J. 226, Section 537, it is said: 
'In addition to the sum allo,ved the wife 

for her maintenance and support during 
the pendency of the uit, it is usual to al-
low her a sum to defray the expense of 
the suit.' " 

And he then refers to the accepted reason for the 
rule from 2 Bishop, .Jl., D. & S., Section 992: 

"It would be a di grace to the law and a 
grie,?ou offence again t justice, if, after a 
woman had given her person and property in 
marriage to a man with whom afterward a 
litigation arose as to the conduct of either in 
the new relation, or as to the validity of the 
marriage itself, he must ustain her prose-
cution or defen e without the money essen-
tial thereto, and with no possible acce to 
the fund which he had contributed to ac-
cumulate. Hence, the doctrine and practice 
of uit money.'' 

The Chancellor said: 
'' Although the control of the property of 

married women in this state i no longer 
given by law to their husband upon mar-
riage, and ,v hile mo t married women do not 
contribute to the fund accumulated by their 
hu bands, neverthele , the doctrine laid 
down by Mr. Bi hop is equally applicable to 
our ,vomen who have no funds, quite irre. pec-
tive of whether or not they ever had any 
which went to their husbands. * * *" 

In conclusion, he stated (p. 22): 
'' I think I may safely as ert that it is the 

policy of our law in all of these ca es to see 
to it that the ·wives are defended at the hus-
band's expen e, and that their suits are stayed 
until they provide mean ample for the pur-
po e, at lea t in all cases in which the wives 
de ire to interpose defence." 
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In ]lop on v. Hop·on, 95 . J. Eq. 540, the 
late Vice-Chancellor Bentley, after a review of 
the ca e ·, tated (p. 541) : 

'' It mu t be common knowledge among the 
bar that the ·wifo in a divorce nit from the 
bonds of matrimony is even more favored in 
the matter of conn el fee than when ·he seeks 
alimony, ancl for perfectly apparent and 
·ouncl reason . '' 

Of cour ' e, co t and conn el fees in uch ac-
tion are not allowed as a matter of right; the mat-
ter is within the di cretion of the Court. II arris 
,·. II arris, 70 . J. Eq. 586. However, the wife is 
the privile 0 ed uitor; and ·where she pre ·ent a 
bona fide can ·e of action, eeking either a divorce 
or eparate maintenance, and makes out a pritna 
f acie ca e ·he i entitled to alimony and conn el 
fee ·. uydam v. uyrlam, 79 :N. J. Eq. 144; Ver-
beeck v. r erbeeck, 93 r. J. Eq. 17. 

Going even further, the Court have held that, 
although the wife may not be entitled to prelimi-
nary or permanent alimony, that fact ha no bear-
ing upon her right to conn 'Cl fees and expenses 
which may be granted, notwith tandiug the fact 
that alimony pende11te lite ha been denied. Orarn 
v. Oram, 77 1 . J. Eq. 1. 

In thi action the conn el fee allowed to re-
spondent ,ms not an award upon au application 
for alimony, penclente lite, but ·wa ba e<l upon 
and fully ju ti:fied by the protracted cour e of 
liti<ration which appellant compelled re pondent 
to initiate in order to ·ecure her ri 0 ·hts during 
the pro 0 Te of the cau. e. There i no que tion 
in this ca e of the bona fide of re pondent's 
application for eparatc maintenance at the out-
. et. There were proceeding in the can e prior 
to the decree of T ovember 7, 1928, and hearino-s 
were held before a fa ter ·which re ultecl in that 
decree (p. 4, upplemental State of Case). That 
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decree also made provision for an allowance of 
$500.00 to the Special faster, based upon the 
hearings before him, which ·was paid by appellant 
without any question being raised as to its pro-
priety or reasonableness. It is, therefore, appar-
ent that all proceedings initiated by respondent 
up to the petition of appellant for a reduction of 
alimony (p. 7) which resulted in the order ap-
pealed from (pp. 3, 175), wer~ justified and 
formed a proper basis upon which the Court be-
low exercised its discretion in making the allow-
ances to respondent's counsel as provided by the 
order of July 1, 1930 (pp. 3, 175). 

Appellant contends that, having succeeded upon 
his single motion for a reduction of alimony, the 
result thereof should be retroactive and should 
deprive respondent of all costs incurred in the 
previous protracted litigation in the cause and 
of all counsel fee, basing his contention in this 
respect upon cases, both in this Court and in the 
Court of Chancery, in which single issues have 
been brought before the Court, single hearings 
held and one deci ion made upon such hearings. 

one of these case were matrimonial suits, and 
in none of them ,vere the parties involved in a 
long cour e of litigation such as here involved. 

In this case, a matrinwnial cause of action, the 
Court had the power to allow respondent counsel 
fees for services rendered by counsel for her in 
opposing the application of the husband to reduce 
the alimony, notwithstanding that the husband 
icas successful. 

In a suit similar to the case at bar, however, 
this Court has recently indicated its views on the 
question here presented. 

In Farlee v. Farlee, 101 N. J. Eq. 111, an ap-
plication was made on behalf of a divorced wife 
for increased permanent alimony. A decree of 
divorce had been granted to her in 1917 and an 
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order made at that time for the payment of 
$720.00 annually for her support and mainte-
nance and that of her infant daughter. During 
the ten years following the entry of that order 
the circumstances of the parties changed substan-
tially, the petitioner finding it necessary to earn 
a living for herself and the child and the defend-
ant, on the other hand, gradually gathering mate-
rial wealth. Upon the application for the in-
crease in 1927, the late Vice-Chancellor Bentley 
entered a decree for the payment of $4,000.00 
.annually for the support of petitioner and her 
daughter and allowed her a counsel fee of $1,-
500.00. An appeal was taken from the whole of 
the order and this Court affirmed the order inso-
far as it granted an increase of support and main-
tenance. 102 N. J. Eq. 249. It appeared, hovrnver, 
that upon the application for the increase of ali-
mony only t-wenty-seven pages of printed testi-
mony were taken ,vith exhibits coYering nineteen 
printed pages. Under those circumstances, this 
Court reduced the counsel fee to $500.00. 102 
... T_ J. Eq. 249. 

It is submitted that the decision of this Court 
in the Farlee case indicates that the rule to be 
applied in matrimonial suits is that the allowance 
of counsel foe, while discretionary with the Court 
of Chancery, must not be excessive but must bear 
some fair relation to the actual value of the ser-
Yices rendered by counsel, the expense to which 
the succes ful applicant has been put and the 
amount of litigation involved. In the Farlee case 
there wa but one application for increase of ali-
mony, only one hearing before the Court below at 
which some forty-six pages of testimony and ex-
hibits ,,Tere taken and one issue decided favorably 
to the petitioner. 

In the instant case we have a record consist-
ing of at least three applications by respondent 
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to have appellant adjudged in contempt, upon 
each of which a petition with one or more affi-
davits was filed (pp. 8, 10, 14, 17, 41, 46, 50, 62, 64, 
65, 89, 92, 93, 95, 101, 103 and 107, Supplemental 
State of Case) together with orders to show cause; 
hearings held on each petition, at which appel-
lant strenuously contested the application, filing 
affidavits which necessitated the filing of reply 
affidavits; an application for sequestration (p. 19, 
Supplemental State of Case) in order to compel 
appellant to pay up arrearages of alimony and 
comply with the decree of November 7, 1928; war-
rants for appellant's arrest were issued (p. 20, 
Supplemental State of Case), and it was only 
after proceedings had gone that far that appel-
lant finally paid up the arrearages of alimony 
(p. 39, Supplemental State of Case). Upon an-
other occasion appellant threatened to leave the 
State and to dispose of his property in order to 
defeat respondent's right to alimony under the 
decree, and respondent was compelled to apply for 
a writ of ne exeat (pp. 64, 66, Supplemental State 
of Case). 

After the entry of the decree of November 7, 
1928, and during the course of the proceedings 
brought by respondent to compel appellant's 
obedience thereto, appellant applied for a refer-
ence to a Master to ascertain respondent's needs 
and appellant's ability to make payments under 
the decree ( p. 7). Three hearings were held ( pp. 
15-119). 

During the course of these hearings an agree-
ment was entered into hetween appellant and re-
spondent which attempted to settle and adjust 
the matters in dispute, whereby appellant agreed 
to assign and transfer certain parts of his real 
estate holdings and mortgages to respondent. 
This agreement was approved by the Court (p. 
44, Supplemental State of Case; Agreement, p. 
54, Supplemental State of Case); but appellant 
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refused to abide by the agreement, necessitating 
another application to hold him in contempt (pp. 
46, 62, Supplemental State of Case). 

This was followed by the application for a writ 
of ne exeat to prevent appellant from leaving the 
State (p. 64, Supplemental State of Case). In 
order to restore herself to her former position, re-
spondent was then compelled to petition the Court 
for an abrogation of the settlement agreement 
(p. 68, Supplemental State of Case) and for re-
instatement of the original decree of November 
7, 1928. The Court directed that the hearings 
upon appellant's application for reduction of ali-
mony be resumed before the same Special Mas-
ter. The hearings were resumed May 12, 1930 
(p. 119), and two further hearings held (Testi-
mony, pp. 119 to 172, Original State of Case). 

Before the application of appellant for reduc-
tion of alimony was finally decided, therefore, five 
lengthy hearings, held during a period of five 
months, were necessary before the Special Master, 
and testimony covering 158 printed pages in the 
record was taken. A reading of the testimony 
will indicate that, prior to any examination of 
witnesses, extensive preparation therefor was re-
quired on the part of respondent's counsel. Ap-
pellant was examined at great length regarding 
his coal and ice business (pp. 17 to 25) ; regarding 
his real estate, its condition, the rents and profits 
thereof (pp. 17 to 30); upon cross-examination, 
his mortgage holdings were inquired into and the 
mortgages put in evidence (pp. 30 to 34); the 
status of these mortgages, the interest received 
from each and the amounts due on each were 
taken up in detail (pp. 33 to 46) ; his insurance 
policies, stock and bonds and other personal prop-
erty were considered (pp. 46 to 54). 

At the second and third hearings before the 
Special Master, further inquiries were made into 

:, 
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transactions involving the coal and ice business 
of Al. Eitner, Inc., a corporation o-wned by appel-
lant, pursued under great difficulty due to the 
stubbornness of appellant upon the stand and to 
difficulty in securing records of the corporation 
regarding its financial transactions (pp. 87 to 
119) ; bank statements, checks, personal records 
and the like were put in evidence and con idered 
by the Ma ter. 

At the last hearings before the faster, May 12 
and 19, 1930, further detailed testimony regard-
ing appellant's exact financial condition, the 
status of his mortgage , his earnings, income and 
expenses ·wa taken (pp. 119 to 140); the testi-
mony of respondent regarding all of the above 
was taken and an inquiry into her living expense , 
living conditions and exact needs made (pp. 140 
to 171). 

Appellant contends (p. 4 of his brief) that the 
decision in his favor upon his motion to reduce 
the alimony payments should be decisive on the 
matter of allowances to coun el for all ·work done 
and litigation carried through, no matter how 
arduous or lengthy, prior to the reduction of the 
alimony. Appellant cites no authority for such 
contention and it is submitted that there is no 
rule of la,v or practice of the Court, nor can any 
be found, which gives such retroactive effect to a 
decision ·which is merely a step in the cause as 
that such decision will have the effect of nullify-
ing all previous proceedings in the cause, however 
favorable to the opposing party, and prevent the 
recovery of any compensation whatsoever by 
counsel for the opposing party for services ren-
dered in such previou litigation necessarily in-
stituted in the cause. 

Orders for alimony made by the Court are al-
ways subject to change a circumstances may re-
quire. The decree of November 7, 1928, was an 
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adjudication by the Court that appellant, prior 
to and up to that date, was financially able to pay 
re pondent $115.37 a week for her support and 
maintenance, and it was quite possible that ap-
pellant's circumstances might thereafter change 
in such a way as to make him unable to continue 
the payment of thi amount, but it does not fol-
lo,v that a later change of circum tances is con-
clusive upon the question of his prior ability to 
pay $115.37 a week to respondent. Appellant con-
tends that as the ~Iaster has found that appel-
lant's income had depniciated and that appel-
lant was entitled to reduction, the result vrns an 
adjudication that the '' prior allowance was in 
exces of hi ability to pay, occasioning thereby 
the resort of the complainant to proceedings for 
contempt and sequestration''. 

This is a non-sequitur. The mere fact that re-
spondent was compelled from time to time to 
bring appellant before the Court for his con-
tnmac~· in refusing and neglecting to obey the 
decree of :November 7, 1928, i not an indication 
of his inability to pay; on the contrary it is rather 
an indication that he wa wilfully neglecting to 
obey the order of the Court; and the language of 
tlw Court below in its opinion indicates that ap-
pellant, who had appeared on everal occa ion 
per , onally, and on all occasions through his coun-
sel before the lower court, was '' ever evasive and 
per istently contuma,..iou ". The fact that upon 
adjudication for contempt, appellant paid 
$5,607.22 arrearage (Order, p. 39, Supplemental 
State of Case) is proof of his ability to pay and 
indicates that he refused to pay until jail was 
staring him in the face. 

If, in fact, the failure of appellant to make pay-
ments under the decree of ovember 7, 1928 was 
due to his inability to make those payments be-
can e of decreased earning power or income, he 

II 
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should have made the application for reduction 
before the expiration of a year after the decree 
of N o-vcmber 7, 1928. 

Appellant, in his brief, continually character-
ize · the allo-wance of counsel fees and costs as a 
penalty upon him and he contends that he should 
not he penalized for not complying with an order 
beyond his financial ability (p. 5 of his brief) . 

..Appellant loses sight of the fact that upon the 
entry of the order of July 1, 1930, confirming the 
)ifaster 's report in favor of reduction, there was 
no adjudication by the Court that appellant's 
financial ability had been impaired at the time of 
the entry of the order of November 7, 1928. That 
order (pp. 3, 175) recites: 

'' And it further appearing that a number 
of hearings were had before the Special fas-
ter from N o-vember 19, 1929, down to and in-
cluding June 20, 1930, and that testimony was 
adduced on behalf of the complainant and the 
defendant and that thereafter on or about 
,June 24, 1930, the said Special Master filed 
a report in 2rhich he finds that the complain-
ant rrguires for hPr support and rnainte-
1zallCP the s1nn of $75.00 per week and that 
the defendant is 1cell able to pay to the com-
plainant the smn of $75.00 per week." 

This cannot he constrned as an adjudication 
that appellant, as far back as ovember 7, 1928, 
had suffered uch an impairment of his financial 
reROlUCCH and income as that he was only able 
to pay the sum of $75.00 per week. It may be that 
at , ome time between November 7, 1928, and July 
1, 1930, such impairment of hi resources did in 
fact take place, but the order of July 1, 1930, can-
not he construed as fixing that change of circum-
stances at any specific time. It can only be con-
81Tnec1 as adjudicating that at the time of the 
entry of the order '' the defendant is well able to 
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pay to the complainant the sum of $75.00 per 
week''. Appellant filed no exception to the :Mas-
ter's finding in that respect, nor does he appeal 
from that part of the order of July 1, 1930 direct-
ing payment of $75.00 per week. 

Appellant is also under the impression that the 
allo-wances to counsel from which he appeals were 
made solely for services rendered upon his peti-
tion for the reduction of alimony. This is errone-
ous. Although the order of July 1, 1930 (p. 3, 
175) does not state the exact services for which 
the allowances of counsel fees were made, the fact 
is that such application was made for all of the 
work performed by counsel for respondent after 
No-vember 7, 1928. The Court below, in its opin-
ion, 107 N. J. Eq. 88, clearly states, after a resume 
of the numerous proceedings respondent was com-
pelled to institute and prosecute against appel-
lant, that: 

"It was for the e services that counsel ap-
plied for compensation at the time of the mo-
tion to confirm the Master's report; and these 
services the Court had in mind not in detail, 
of course, but it knew from its protracted ex-
periences with the litigation when it made 
the allowance. It would perhaps have 
avoided confusion had the allovrnnce been 
made by separate order but adding the al-
lmvance for counsel to an order for alimony 
is common practice.'' 

In all, therefore, pleadings covering approxi-
mately 104 printed pages of the Supplemental 
State of Ca e had to be filed by respondent and 
hearings attended by her counsel upon the appli-
cations embodied in these pleadin°·s; and after 
appellant made his application for a reduction of 
alimony, depositions were taken before a Special 
Master which cover 158 printed pages of the 
Original State of Case and required five lengthy 

. 
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hearings with the concomitant extensive prepara-
tion by respondent's counsel prior to each. 

It i submitted that a record of applications 
made, pleadings filed and depositions taken over 
a period of nearly two years, and covering 262 
printed pages, considering the allowance made by 
this Court in the Farlee case, amply justifies the 
allowance of $2,000.00 made to counsel for re-
spondent by the Court below. 

POINT II. 

The allowance of a fee and costs to the 
Special Master was proper, both under the 
statute, Section 80, 1 C. S. of N. J., page 440 
and under the inherent power of the Court 
of Chancery. 

At page 3 of his brief, appellant cites Section 
80 of the Chancery Act, 1 C. S. of N. J. 440, and 
P. L. 1921, Chapter 260, 1 Cum. Supp. to C. S., 
page 1236, Sections 74-33, but does not attempt to 
draw any conclusion therefrom in support of his 
contention that the allowance to the Master was 
excessive. 

A peru al of both statutes at once leads to the 
conclu ion that the allowance to Masters under 
Section 80 of the Chancery Act is usually within 
the discretion of the Court, depending upon the 
type, length and value of the services rendered by 
them in causes referred to them. 

Section 80 of the Chancery Act, 1 C. S. of 
N. J., page 440, states that tlw fee for a Mas-
ter's services "shall be proportionate, as nearly 
as 'may be to the actual value of such services, 
and shall be regulated by the Chancellor from 
time to time''. ~L1he Chancellor has seen fit to 
prescribe the fees allowed to :Masters in certain 
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cases, as where a Master is ordered to make sale 
of mortgaged premises pendente lite ( Chancery 
Act, Section 62, Chancery Rule 145A) ; in case 
of sale of lands upon partition ( Chancery Rule 
227); and for making deeds of conveyance by or-
der of the Court ( Chancery Rule 179). 

The fact that the Chancellor has made rules pre-
scribing the fees in such cases indicates that the 
services to be performed by Special Masters or 
1Iasters in the specified instances are fixed and 
unvarying in all casBs and are therefore capable 
of being compensated under a fixed and uniform 
rate, comparable to the rate of compensation al-
lO"\'ved to sheriffs and other officers authorized to 
make sale of land by statute. 

P. L. 1921, Chapter 260, 1 Gum. Supp. to C. S., 
page 1236, Sections 7 4-33, in like manner provides 
a fixed and uniform fee for the ministerial duty 
of making up and drawing the Master's report 
upon any reference of a cause to him. It is mani-
fest that, once a Master has made his decision 
and is ready to rBnder his opinion, the physical 
process of dictating his report and having it 
dra ·wn up is a service which is alike in nearly all 
instances and for which a uniform fee, with an 
additional small fee depending upon the physical 
length of the report, should be granted. 

Tl\erB is nothing, however, either in the statutes 
or in the Chancery Rules, outside of Section 80 of 
the Chancery Act, 1 C. S. 440, which makes pro-
vision for allowances to Special Masters or Mas-
ters in extraordinary cases. It ·was in recogni-
tion of the fact that, in many types of cases in 
which issues are rBferred to Masters for decision, 
there may be long and protracted hearings, the 
introduction of much testimony and many ex-
hibits, with a consequent duty devolving upon 
the Master of making many decisions regarding 
the introduction and rejection of tBstimony and 
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considering the whole record, that Section 80 of 
the Chancery Act was passed. That section, as 
above quoted, leaves it ·within the discretion of 
the Court of Chancery, upon the coming in of a 
~faster 's report, to grant a fair allowance to the 
~laster in addition to his fixed statutory fees; 
and in computing the actual value of his services 
the Court must necessarily take into account the 
amount and kind of testimony taken, the number 
of witnesses examined, th~ number and length of 
the hearings and the issues referred to the Mas-
ter for decision. The provision of the Fees and 
Costs Act, P. L. 1921, Chapter 260, 1 Cum. Supp. 
to C. S., page 1236, merely fixes the fees to be 
granted to the Master for making up his actual 
report and drawing it, in somewhat the same man-
ner that the same statute grants certain costs to 
tho Clerk in Chancery for filing various plead-
ings, with additional charges based on the num-
ber of folios contained in each pleading. This 
provision fixes the fees for tho ministerial act of 
making up and drawing the report. It allows the 
l\Iaster nothing for the mental labor involved in 
his perusal of tho testimony, consideration of tho 
testimony of each witne s and giving the proper 
weight thereto, and a consideration of the ex-
hibits, all of ·which is part of the judicial function 
de·volving upon the l\Iaster upon every reference. 

It is patent that, in many proceeding in which 
references are made, notoriously accounting suits 
iu Chancery, references in alimony and mainte-
nance matters such as that here involved and the 
like, more than ordinary duties are impo ed upon 
the ~laster; much more testimony is taken than 
in routine ex parte divorce matters, ·with greater 
attention to detail, and such testimony u ually 
contains many figure , is often technical and in-
volve' the co11. ideration and decision of is ues 
incident to but nevertheless bearing upon the main 
is ue in the reference. 
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In references in matrimonial suits themselves, 
·where the Master is directed to ascertain what 
amount a husband should be required to pay his 
wife for her support and maintenance, which 
necessarily involves an inquiry into the £.nancial 
resources and income of the husband, much de-
tailed testimony is usually necessary to bring out 
the exact financial status of the husband, his in-
come, his property holdings, his expectations and 
the like; and after all the testimony is in, it is 
the duty of the :Master to sift it, to weigh the tes-
timony of each witness, giving due regard to the 
credibility of each and setting off the testimony 
of one witness against that of another, to weigh 
the figures given by one side as against those 
brought forth by the other and, after arriving 
at a fair estimate of the ,vorth and financial 
status of the husband, to bring that estimate into 
comparison ·with the estimated needs of the wife 
and, between the two figures, work out a fair sum 
to be mrnrded to the ·wife for her support and 
maintenance. 

It was in recognition of these extraordinary 
and judicial duties ·which devolve upon Masters 
in references in such cases that the Legislature 
deemed it advisable to leave the exact compensa-
tion to be awarded for such services to the dis-
cretion of the Court of Chancery, such discretion 
to be exercised, after a consideration of all the . 
factors entering into the decision and report of 
the Master, in such a manner as that "the fees 
for such services shall be proportionate, as nearly 
as rnay be, to the a.ctual value of such service". 

In the case now before this Court, upon the ap-
plication of appellant for the reduction of alimony 
payments, testimony covering 158 printed pages 
of the State of Case was taken before the Special 
Master at five hearings. 

The character of the testimony taken, and the 
detailed inquiry into appellant's £.nancial status 
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·which developed, have been considered in detail 
under Point I of this brief, pages 10 and 11. 

It ,vas the duty of the Master in the instant 
case to consider all of the testimony adduced, and 
render to the Court as accurate an opinion as 
pos ible as to the financial condition and status 
of appellant and the needs of respondent, and a 
decision as to what amount, in his opinion, was 
reasonable, regarding both of these factors, for 
respond~mt 's support and maintenance. It is 
almost needless to say that a careful study of 
this amount of testimony and the making of a 
decision thereon was a worl~ of extraordinary 
nature and involved arduous and extraordinary 
labors on the part of the Special Master. 

Regarding this, appellant merely states (p. 5 of 
his brief) : '' The Special Master had hearings on 
three occasions when considerable testimony was 
taken and upon which a report of approximately 
11 folios was subrnitted. The allowance made de-
fendant contends is proportionately far in excess 
of that which judicial officers receive in perform-
ing like services and is exces ive and wholly unau-
thorized by statute.'' 

This statement, we submit, is erroneous and 
manifestly made without regard to the character 
and extent of the litigation in the Court below, 
and without consideration of the rules and prac-
tice of the Court in such matters, and is appar-
ently predicated to great extent upon the fact that 
the report of the Master only contained '' approxi-
mately 11 folios" and covered two and one-half 
pages in the State of Case (pp. 172 to 174). 

A mere hasty glance through the te timony and 
then a perusal of the report will indicate that the 
report itself is a model of accuracy and brevity 
and indicates in itself that very much more 
thought and careful consideration was given to all 
of the testimony taken than the physical length 
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of the report itself would seem to indicate at first 
glance. 

rrhe Court of Chancery, in making this allow-
ance to the Special Master, considered that the 
only statutory provi ion binding upon it in the cir-
cumstance was Section 80 of the Chancery Act, 
1 C. S., page 440, and under that section it took 
into account the numerous hearings held before 
the 1Iaster, the amount of te timony taken and 
con. idered by the faster and the issues to be 
decided by him; and it is submitted that the Court, 
in view of this, and particularly in view of the 
prior agreement of appellant to pay the Special 
_jfaster $1,000 as just compensation up to his first 
report (pp. 45, 52, Supplemental State of Case; 
Opinion, p. 21 of this brief), properly decided that 
the sum of $500 and the statutory costs allowed to 
the ~faster were justly proportionate to the actual 
value of the service rendered by the faster 
·within the meaning and intent of the tatute. 

Conclusion. 

It js submitted that the order of July 1, 1930, 
a1lmving the sum of $2,000 to counsel for respond-
ent for hi ':i services, ancl the sum of $500 to the 
Special ~laster for his services, together with hi 
statutory fees of $53, was proper, both from a con-
sideration of the facts in the ca e and the record 
and ·was justified under the tatute , and that the 
order of July 1, 1930, should be affirmed, with 
co:ts to respondent, and a counsel fee to counsel 
for respondent for ervices rendered in this 
Court. 

Re pectfully submitted, 
JoHN J. CLANCY, /Of <!.~~ v~ 

,..~Merritt Lanland 
Philip J. Schotland. 
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Opinion. 

IN CHANCERY OF EvV JERSEY. 

Between 

DORA EITNER, 
Complainant, 

and 

ALFRED EITNER, 
Defendant. 

l\Iotion for counsel fee and l\Iaster 's allow-
ance. 

1. Counsel fee may be awarded a wife, in 
a matrimonial action, after a decree in her 
favor, 1.o prosecute or defend her right un-
der ihe decree. 

2. Special allo,,:ance to Master finds statu-
tory warrant in ection 80 of the Chancery 
Act (C. S. 440). 

For Complainant, fr . . :MERRITT LANE. 
For Defendant, l\Ir. Lours AuEnBACHER, JR. 

BACKES, Vice-Chancellor: 

The bill ·was for separate maintenance. The 
charges were extreme cruelty and the case was 
conte ted. The complainant succeeded and, upon 
a report by a faster a to the amount of support, 
a decree was entered, November 7, 1928, award-
ing $6,000 annually ($115.37 weekly), $1,500 coun-
sel foe and to the ~fa ter, $500. October 30, 1929, 
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the defendant petitioned for a reduction of the 
alimony. The Master, to whom it was referred, 
reported that $75 weekly was a fair sum and 
that amount was ordered, July 1, 1930, as of the 
elate of the petition. It was also ordered that the 
defendant pay complainant's counsel $2,000 and 
costs and the Master a special allowance of $500 
besides his taxed costs. The appeal is from the 
allowances. The amounts are not questioned. 

Counsel's contention is, that having succeeded 
in hi motion his client should not have been 
visited with the costs. In ordinary actions that 
would be sound, but in matrimonial causes the 
husband is called upon to provide the wife with 
counsel to prosecute as ·well as defend her matri-
monial rights as well after as before the decree. 
The allowance to counsel was not a fee on the 
motion, but to compensate him for twenty months 
(November 7, 1928-July 1, 1930), of effort in com-
pelling the defendant to comply ·with the decree 
for alimony. Three times he had to resort to 
proceeding for contempt, another time to seques-
tration and once to a writ of ne exeat. After the 
first warrant for the defendant's arre t i sued 
and a writ of sequestration for $4,441.14 arrear-
a0·es wa levied on his property, he petitioned 
for a reduction of alimony, and upon purging 
himself of contempt by paying the arrearage, the 
matter ·was referred to a ~laster. He held three 
lengthy hearing , o he report , and then the par-
tie came to settlement: the defendant to set over 
to his wife certain bonds and mortgages and cash, 
approximately $40,000; tran fer to her a piece of 
real e tate and pay her $20.00 a week alimony; 
the wife to surrender her right in hi real estate 
and tran fer to him her interest in a $6,000 mort-
gage. The :Master reported the settlement and 
the Court approved it by a consent order, January 
28, 1930, in which an allowance was made to com-

, 
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plainant's counsel of $1,900 ($1,400 of which the 
complainant was to pay) and to the :Master $1,000, 
which the defendant was to pay. These amounts 
were agreed upon by the parties as fair compen-
sation as of that time. In proceeding to attach 
him for contempt for his failure to comply with 
the order approving the settlement, the defendant 
set up that he could not produce the bonds and 
mortgages and that he was disappointed in rais-
ing the cash. Later, upon petition and order to 
show cause, the order approving the settlement 
·was vacaied and the :Master ·was directed to con-
forne the hearing on the motion to reduce the ali-
mony ·which resulted in his r~port of $75 a week. 

The story is quickly told, but the bulky files 
tell the tale of nearly two years of vigilant and 
constant pressure by counsel to bring the defend-
ant, ever evasive and persistently contumacious, 
to book. It was for these services that counsel 
applied for compensation at the time of the mo-
tion to confirm the faster 's report, and these ser-
vice the Court had in mind, not in detail of 
course, but it knew from its protracted experi-
ences with the litigation when it made the allow-
ance. It ·would perhaps have avoided confusion 
had the allowance been made by separate order, 
but adding the allowance for counsel to an order 
for alimony is common practice. 

The Special Masier 's allowance . It must be 
conceded that they were earned. Counsel had 
agreed upon $1,000 as just compensation up to 
his first report. Afier the matter was referred 
the l\Iaster performed additional services. For 
the total services the Couri allowed less than had 
been agreed upon for part of them. The statu-
tory warrant for ihe allowance is to be found in 
Section 80 of the Chancery Act ( C. S. 440). 
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