COURT OF ERRORS AND APPEALS.

The State—
Thomas D. Hoxscy and

David B, Beam, In certirari .
PlamtlffsmError
rto Supreme
The Mayor and Aldermen | Court.

of the City of Paterson j
Absalom B.. Woodruff,
inError.

The sections of the Charter of the City ot
Paterson, of March 23, 1871, necessary to
the understandmg of this cause, are 1d,
12, 13, 15, 24, 28, 31, 34, 35, 171, 172

Sec. 11. And be it eted, That every
person elected or appointed under this act
shall, within fifteen days after such elec-
tion or appointment, hike and subscribe
before the recorder of said city, or any
other legal officer qualified to adminis-
ter oaths, an oath or affirmation, faithfully
and 1mpa1hally to execute the duties of
his office according to the best of his abil-
ity and understanding, which oath or
affirmation shall be filed in the city clerk s
office; and if any person so elected or ap-
pointed shall fail so to qualify, then his
office shall be deemed vacant, and may be
filled as provided in the next-preceding
section. .

Sec. 12. And be it eated, That the
Board of Aldermen at the first regular
meeting in May in each year, or within
three months thereafter, shall, by the vote
of a majority of all its members, appoint a
clerk of the Board of Aldermen a comp-
troller, a city treasurer, a superintendent
of streets and sewers, a city surveyor, a
superintendent of out-door relief, a super-
intendent of in-door relief, a city physi-
cian, and a city counsel, who shall be a
counsellor al

Sec. Alnglrltemied That all the
officers of the corporation shall be gov-
erned by such general ordinances as the
Board Alderin.eq.may from time to time
adopt, nor inconsistent tnc pivver-
ions of this act; and every officer, except
the mayor, may be removed from office for
cause, by a two-thirds vote of all the mem-
bers of the Board of Aldermen, but no such
removal shall take place uutil the, person
sought to be removed shall have had an
opportunity of being heard in his own de-
fence; but the provisions of this section
shall not apply to any member or officer
of the department of public instruction.

Sec. 15. And beit audted, That the sal-
aries of all officers elected or appointed
under or by virtue of the provisions of this
-act, shall be prescribed >y ordinance or
resolution of the Board of Aldermen, and
the salary or compensation of any officer
which has been fixed as aforesaid, shall
not be increased or diminished during his
term of office, and any fees paid to any
officer for any service required of him by
this act, or by auy ordinance or resolution
of the Board of Aldermen, shall immedi-
ately, on the receipt thereof be paid by
such officer into the city treasury

Sec. 24. And beit enxted, That every
legislative act of the Board of Aldermen
shall be by ordinance, passed by a vote of
the majority of all its members, and in
case any ordinance involves the expendi-
ture of money, the votes of two-thirds of
all the members of said board shall be ne-
cessary to its passage, and no money shall
be expended for any celebration, proces-
sion or entertainment ot any kind, unless
by the votes of four-fifths of all the mem-
bers of said board. No additional allow-
ance beyond the legal claim which exists
under any contract with the corporation,
or for any services on its account, or in its
employment, shall ever be passed by the
Board of Aldermen except by a unanimous
vote thereof

Sec. - And beit erdted, That the ex-
ecutive power of the corporatlon shall be
vested In the mayor and in the depart-
ments and city officers hereinafter named;
the mayor shall be a member of all stand
ing committees of the board of aldermen,
and shall be edffido member of the de-
partment of public instruction, but shall
have no vote therein.
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fols v 2 e iye, doparimmepty shall beas
aepartmeut of public instruction, the de-
partment of streets and sewers, the depart-
ment of charities and correction, the de-
partment of health, and the fire depart-

be U exted, t the
fiscal affairs ol the corporation ’sh’.];h%e un-
der the management and control of the de-
partment of ce. The said department
shall prescribe the forms of keepinor and
rendenng all city accounts, the manSe? in
which all salaries shall be drawn, and the
mode in which all creditors, officers and
employees of the cogpora}:lon shall be paid
and shall settle and adjust all claims hi
favor of or against the corporation, and all
accounts in which the corporation is con-
cerned as debtor or creditor; and no bill
incurred by any other department or officer
under the direction and control oFthe
board of aldermen shall be paid without
the approval of the said department of

iO %r% 'ng [ igmfg}/l‘ a four-fifths vote of thg

Sec. 35. And be it extad, That
shall be the following bureaus in the said
department of finance, viz. : * * » ¢

of taxes;bureau of cessment and revision

__ ~"rbureau of collections;
ill. A bureau of licenses;

' 1 ™™
shall not exceed theosau%lss %le; So%ﬁolsite
their respective names, viz * te

AThe city counsel, fifteen’hundred dol-
Sec. 172.  Andbe it exxted, That every

person now holding any office in said city 1
according to law shill be entitled to hold
the same, and be required to perform all
the duties thereof, with such additional
duties, powers and restrictions, if any, rs
may be conferred or imposed by this act,
for the full term for which he was elected,
subject only to be removed according to

"T~feeTeventh section, provides for the
appointment of a city counsel who shall be
a counselor at law of this state, and who
shall hold his office for one year. That
the 171st section of the city charter, en-
acted that the annual salaries of the offi-
cers named below, shall not exeedthe sum
set opposite to their respective names, and
then fifteen hundred dollars being the sum
set opposite the office of the city counsel.

The eleventh section of the charter en-
acted that all the officers, including city
counsel should within fifteen days from
his appointment, take an oath or affirma-
tion well and faithfully to execute the du-
ties of his office.

The thirteenth section of the act pro-
vided that every city officer, other than the
Mayor might be removed from office for
cause by a two-thirds vote of the Board of
Aldermen. And that an increase of the
salary under section 15 is forbidden.

That the case shows that James Evans in
1873, and Henry A. Williams for 1874,
counselors at law, each were appointed city
counsel for those respective years.

They were then entitled to execute and
perform the duties of the office, and were
charged with the duties under the city
charter and under the ordinance of the
city, ordaining that the city counsel should
detend all suits for and against the city, for
the term of their official appointments, and
was an officer of the city for one year un-
less removed under section 13 for cause.

By the thirteenth section they could
have either of them have been removed for
neglect of official duty or incompetency.
There was no pretense of either neglect or
incompetency, on the part—either Evans,
city counsel for 1874, or Williams for 1875,

y the fifteenth section of the charter
enacted that the salaries of all officers
elected or appointed under the charter or
the ordinances of the city, that the salary
or compensation should not be uncertain
or diminished during his term of office.

l & tmtWenty”oU?th section of the city
charter, 10tMumecfed that rio"additional al-



elected or appointed under the charter or
the ordinances of the city, that the salary
or compensation should not be uncertain
or diminished during his term of office.

. section of the city
charter, in"macted thfit no"Vidditional al-
lowance beyond the sum and beyond the
legal claim which exists under any contract
with the corporation, or for any service on
account of his employment, shall ever be

assed by the Board of Al&ermen, except

Y a unanimous vote.

From these sections of the city charter

I our contention before the court is that the
city counsel thus receiving the appoint-
ment and taking the oath of office, and the
law enacted that ha should be a counselor
at law of this state, with right to prosecute
and defend for the city in all courts; he
has the right the exclusive right, to exer-
cise the duties of his office, and the obliga-
tion to perform its duties, and he could
not be shut off from the discharge of the
duties of his office except by removal for
cause, more than anyother officer of the city
government, the Mayor or the Aldermen.
That his right to execute the office was a
contract even without the enactment
of the city charter, Dillon sect.

That the acceptance of the office, the
taking of the oath of office, and the recep-
tion of the annual salary ordered by ordin-
ance and charter charged him with the
leg%l defences of the city. ]

he committee on finance are designated
under the twenty-eighth section of the city
charter as ane of the exeative departments
thedty goverrmeant, under the thirty-first
section as the department of finance, and
under the thirty-fourth section enacting
that the fiscal affairs of the corporation,
should be under the management and
control of the department of finance, con-
sisting of the finance committee and en-
dowed with the power ofjudicial settling,
auditing, adjusting all claims for and
against the city, and that no claims should
be paid by order of the Board of Aider-
men except by a four-fifth vote of this com-
| mittee on finance. The department of fi-
nance by its refusing to authorize the pay-
1 ment of a bill had an absolute and unuqali-
fied veto upon the action of the rest of the
A*rpaem_ - . eeeee-
: H*exld r.uerrrr-rThirilffe. tilougU fWinTecu-
PPtive department of the city government,
with this veto power had no right or pow-
er, great as their power was over the fi-
nances, to employ an assistant city counsel
to perform the duties ; the ordinary, the
ordinary familiar duties of the city coun-
sel, Evans and Williams, without their re-
uest or consent to pass by them, to dis-
i charge them, and to employ even the
learned and distinguished counsel, Mr.
Woodruff, the defend mt here, who brings
in his bill for $4,738 @Dfor defending four
I  certioraris of street assessments, two of
which assessments had been pronouced
totally void ad inetio, 7 Vroom, 159, in_a
certiorari brought by him to set aside the
same assessment as to his property.

The Board of Aldermen by their vote
confirming this original unlawful appoint-
ment were without any power to confirm
that unlawful employment It was as
much the right and duty of the city coun-
sel, Evans and Williams, as it was the Ald-
ermens to perform,.their duty. And such
employment by resolution raises precisely
the unlawful action of the city govern-
ment, whieh if lawful has imposed $4,738.-
60,-upon the city government in addition
to the regular payment of the salary
of the city counsel. I fail to see
how if this unlawful resolution can
raise the implied assessment to pay this

%4 738.60, , the resoluion being unlaw-

ul raising the obhgation to pay, notwith-
standing the failure of the learned Justice
of the Court to see it, thatit comes direct-

15 within the decisiou of ; Taylor and Aid.

regory vs. Jersey City, 5 Vroom, p. 390
In that case an unlawful resolution was
) assed by the Board of Aldermen of Jersey
jlr %1‘5 , and under it money was about to be
pud, when the payment was stayed by the

«Supreme Court, to purchase without ade-

uate authority Dock property in Jersey

ty. The case stood upon the point that
there was no authority to pass that resolu-
tion which would have tiken money from

t le treasury of Jersey City. Inour ease we

say there was no authority under the sec-

| tious of the city charter to employ an as-
sociate city counsel, and that being with-

wr



| out Ifgii authority, no Implied obiigaiton
iv  iilUbe r?,‘ed to PWNMr* Woodruff, »4,738.
b o < dMUg wljat the city counsel says
! “r P fgstlmon3'.«f he had not been super-
Neded, /> the assumption of the finance
committée he wonld have performed.

But the%round npon which the Supreme
Court decided, that we were not entitled
to our certiorari at this stage of the case
m the opinion of Justice Knapp, of the
crse does not seem to be warranted, after
the same was originally granted under the
rule to this cause. The writ was brought to
stop the payment of 33,758.60, of the bill
of Mr. Woodruff of *4,738.60 ; $1,000 of
which was paid upon the vote of the finance
committee; the case shows that the finance
committee without authority, employed
~At. Woodruff, as associate city counsel;
if they can appoint one, they can appoint
five hundred associate city counsels, Hut
the same finance committee also without
or assent or vote ot the Board of Aldermen
paid him $1,000 on this bill. If thejshad'
paid him by the voie of ihe finance com-
mittee *1.000, on it what hindered the
payment of the other *3,738.60, by the same
committee, and_the case shows they had
voted so to do. It is true that under the re-
monstrance of the owners of *11,000,000 of
property, including nearly all the property
owners of the city, remonstrated against
this payment, but the Board of Aldermen

, had not obi?cted to pay it by'a majority
"woterthey had twice sent it back io the
finance committee, upon the ground that it
was within their authority to pay it, evi-
dently with the intention that the finance
committee should 'ga the $3,738.60, as
they had already pai gl,OOO, upon it, with-
out the responsibility of a direct vote of the
Board of Aldermen—who wanted to pay it
but evaded the responsibility of voting it. j
And what hindered the finance commit-
tee under the powers conferred by the 28
and 34 sections of the city charter, making
the finance committee tbeexecutive branch
of the city government, with power “to
manage and control the department of fi-
nance,” with the power “of prescribing how
“the creditors of the corporation shall bo

. “paid,” and with the power to settle and
VI* o rr- 111 -till

/

-

—

"cSy, and till account  fWidL w. eoi-
“poration is debtor and creditor,” and in-
hibiting the payment or all bills incurred
by any other department of the city gov-
ernment, by the action of the finance com-
mitee. Is this court prepared to decide
that a voluntary payment of Mr. Wood-
« by tbe city for the remainin
$3,738.60, would not Kave been legal an
bound the city. If so what show of jus-
tice is there in the decision of the Su-
preme Court that said to us under this
show of our case, that we could not have
our writ, our only remedy, manifestly our
only remedy to stop the payment until
alter the»Board of Aldermen should vote
to pass the bill. It was not necessary that
they should vote’ to pass it, at, the state of |
the*case showed that all the bills against 1
the city governmmt, under the same char-
ter had been had for years, Under and by
authority ot the finance committee and
only by that committee, paid without the
sanctiorfof the Board of Aldermen.

But may it please by our Honors our
wnt granted in open court after testimony
voluminous testimony and argument upon
this very point was granted and the court
by their two decisions, the one adverse to
the other as it seems to us delivered by dif-
ferent judges, gives us a right to come to
' ;18 court on that and on other grounds

T hat is, that theaction of finance depart-
ment and éxecutive department of the city
*government, in the ‘absolute control of the
finances of the ¢ty ifi theHanguage of the
<ict under the management and control of
tbe financés of the city, with power to pre- i
scribe “the mode in which all creditors of f
itfte city shall be paid, with power to settle,
adjust all claims in favor pf against the
city, with the power to inhibit the pay-

Liiéilt of ail bills contracted with or by any
other department of the city ,government
and with, the power to vote payment ofajuy
(Mil, as had bééix the common practice
without their oons”ut pf the BW d of Ahler’
men, were a judicial tribunal hi- anali judi-
cial tribunal,” not of record, and Their votes
"tu m1Y* ingjitijustina jona k«i-

—_ = e
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The writ of certiorari lays tS ail judicial
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cial tribunal, not e! record, and xUerr vob't]
tn waditLngaOjustingi«nil 11

tribunals or quasi judifeials tribunal?, not
of record, to question the Validity of" tlieir
acts and the case before the supreme
court showed -that the linauce committee
had adjudicated, settled and' paid without
authority of the Board of Aldermen $1,000,
of this bill $4,738.60. They could have
paid ;the rest, and the tax-payers of the
city could not have been heard,and the
money so paid could not recovered
back. . If this court sustain” tile decision*)
it will be ’paid and most lihjustly and un-
lawfully paid before the tax payers can ap-
peal to the court for relief.
By the 172nd section the city counsel,
by the plain enactment of the charter, was
entitled to hold his office, “and .was re-

quired to perform all the duties"thereof,”
yvet_ Mr. Woodruff claims $4,730.60 of
whiph $1 000 had been .paid, and claimsin
the face of this section of the city charter,
that the city could appoint an associate
city counsel, that the regular city counsel
should be passed by, and that such an em-
ployment inhibited, by public policy.

Charging a public officer with the duties of
his office, should raise an implied assumpsit
to pay Mr. Woodruft an unreasonable and
extortionate sum of $4,730.60 which the city
counsel was also paid for doing, the pay-
ment violates public policy which requires
that the officer taking the oath of office
endowed with the right and duties of office
shall execute and perform the duties of that
office—that an irresponsible interloper
cannot be allowed to seize the office, su-

perceding the official who acts under his

oath, and who uses the office unrestrained

by the obligations and duties of bis oath,

as we boldly insist has Mr. Woodruff in
using this office under a bastard appoint-
ment for the purpgse of malignaty, hatred

A fnow proposelto re-ai*ue and to
show that by the pointed and strict-
ly parallel decisidnHLctf-the’ Court  of
" Errors and Appeals, in Gregory aiid Tay-
lor against ty. 5 Vroom, 390. By
the decision of Camden vs. MJ[fOfd, 2
Dutcher, 49, in the same court and the
decision of Carron vs. Martin, 2 Dutcher,

J/he writ of certiorari lays tS all jq)dicial

594.
As briefly as possible I call attention of
the court to the writ in this case granted
Iin open court after full argument, as to
our right to this writ.
. The writ, case p. 87, line 18, adlls upon
mthe defendant, the city, fo certify of a ca-
tain eployinent of Absalom B )
by the finance committee, and their pro-
ceedings confirming such employment,
ana of his certain bill for $1,000 paid him
in December, 1874 ; and also all proceed-
ings looking to the payment of his bill for
$3,730.60, and all the proceedings of said
city, in relation to the payment of his bill
for $1000. . .
Thislthen brings here, the proceedings
of the finance committee, acting as an
e@alive

O] a fOVEI”'
. mat, so designated,in the printyte bod
:of the law in_capital letters as
" Of, Jinae, in employing
and retaining Mr. Woodruff as associ-
ate city counsel, and the act of the city
government endorsing and ratifying this,
as we boldly contend, utterly illegal em-
ployment, voting that illegal act of em-
ployment, by three out of five of the com-
mittee on gnance, and which they had
;under the charter no more authority to
I vote than any other three citizens of the
; City of Paterson. No one sentence of the
1 city charter can be construed to authorize
Ithe finance committee to make this ap-
i pointment. No one sentence of the city
charter authorizes the Board of Aldermen
to endorse and ratity that illegal employ-
ment. That neither the legislature nor
the Board of Aldermen, can ratify and
confirm the illegally used power of the
committee on finance, in making this ap-
pointment. I cite Djllon, section 45 and
26, Maryland, 194 ; Baltimore vs. Bomn, an
act in 1tself, .outside of the charter, and
Ibeyond the power of the Board of Alder-
' men, perfolmed by a committee of the
1Board, can not be made good by the rati-
| tication of the Board.



Growing oat of that employment which
nHpenjrtied.passed by, ignored and setaside
me regular.® appointed city counsel Mr.|
Kraus appointed from May, 1873 to May
1871, and Mr. Williams, from May, 1874 to
May. 1875, of their right to exercise their
office,a rightas well founded by them to ex-
ercise that office, under their appointment
|I 2n_°®cdJ ot I*e uty government as
that of the Mayor of the city, to exercise
his appointment, or the Aldermen to exer-
em.se their office, or the city treasurer to ex-
ercise his duties. It took away from this
officer a right, that he had, until removed
under the 13th section of the act, to exer-
cise his rights under this appointment,
under bis oath of office and under the
other paramount oath as a counselor oil

to discharge with honesty and good
taith the duty he owed to his client under
his appointment to that office ; and by
which neither his appointment or oath
to I_Iisﬂlafl?li his duties could be destroyed
lor invaded.
Under this appointment as associate
counsel, this associate city counsel Mr.
Woodruff, undertook in the latter part
} the year of 1873, and nearly the whole
OF t™g year °f 1874 by virtue of his
bare appointment as' associate coun-
to exercise atfd 'discharge The "ordi-
nary duties, the ordinary common and fa-
milar duties, in the 'City of Paterson, of
defending all the certioraris ; one of the
most familiar proceedings at law, that are
instituted in the courts against the city.
He so undertook this without an employ-
ment at a specihc salary, ,or a lixed sum
The employment was naked and the city, is
responsible, then only under the Il
liability to pay him for his services what
they were worth. Under tnis implied lia-
bihty tor his service, which we shall show
were not rendered in (%opd luiihy but for
E}eroses dishonest and in cieirogation of
s oath and duty antj standing as a coun-
selor-at-law in th.s court, be N * presented
two bills to the city ; one of which lor the
sum of $1,000 was paid in December, 1864
upon the naked order of the comptroller’
the-biy-eay of andjKhg aeeatmtff
apd the endorsemint for payment/ by the
simple -majority of.the committee' of fi-
nance. He has also presented a bill as
shown by the plaintiffs in this case, pp
6 7, ior the sum of $3,730.67, whichhas
been epdorsed for payment by the comp
troller and the simple majority of the com-
mittee, on linance, when the payment of
th%rs'tame was stopped by the order of this
c.ourt.

‘This writ then orders the bringing up
the act of thej.finance committee and the
act ot the Board of Aldermen, ratifying
and endorsing the illegal employment of
the finance committee.

These then are acts of unlawful and untfu-
tpprized employment, totally unlawful and
unauthorized acts, by which services to be
performed in consideration of the office and
annual salary.of $1,500 per annum,: that
should h*ve been performed by the counsel
of the city, the only legal officer of the
city government, who, as a eotinselor at
lawwas bound to perform at least all of
these ordinary and amiliar duties, as the
city counsel, under ms annual appoint-

This .procaediag alone gave us the-right
under the decision rendered by Justice JJe-
pue, in Gregory and al., vs. Jersey City, to
hay® opr writ and to stay the illegal, em-
ployment, involving a.payment therefor
irom the city treasurylof $3,730.60. And
Ollr! riobt,. as prosecutors, to resist the
same, as tax-payers, are the same rights
that this court so fully recognized in the:
prosecutors in that case. avy oS

Our standing in court, if that decision
is good, is absolutely parallel to that of the
prosecutors in that ease, The prosecutors
only brought up in that case, (using, the
lan%}llage ot Jji&tice Depue,) “i'he oran
in this case brings up tor review, the reso-

and proceedings -of the Board of
Aldermen., of Jersey City, in gelation to-
the purchase of certain” lands whereon
to bpil(L" dock on, the Hackensack rifer!

teas a, resolution, no more, no

iSimply u legislative act of the Board

of Aldermen, liIr\1I wlxifeh an incOhatteiip.ower
- 1. |

was ahniit to 0 .
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Whutl1]( Jock pu the Hackensack rjfer.

~Pg/Jg"itwasaiesohitionTiomorefTwl
re*s  thruply a legislative act of, the Board
o1 Aldermen, in which an I e power
was about to be exercised to unlawfully!
-take monies irom the city treasury of Jer-|
sey City  That was also a power that seethed
to have been authorized and'warranted b
a reading' of the law, by those not weﬁ
teamed, even critically leafned in the law.
But the resolution bought up in this case
by which the Board'-'of Aldermen resolved
and ratified this appointment' of associate
counsel, had no sh adow of vvarrafat in opr
city charter* but rather'an implied if not
an absolute 1ubibition oi this ciuployinent
The resolution in the Jersey City Case, was
to take $42.0ut) for lauds, the resolution'of
the City of Paterson now before the Court
Wy #4, 130. \dL[o,r legal services ‘not
in good faith,’ not tendered in
any hope or expectation tha't the city could
be benefited by tliém: But rendered and
carried on in me gratification of private
inaiicp and nia%hity'of the assistant city
counsel. When the exercise ofia legal and
reasonable discretion would luiVo shown
and informed him that the proceedings of
the city,sought to be sustained, were invalid
upon the face ot tbe papers, and in two of
the cases where his chaiges eéxceéd two
thousand dollars they had boén pronoun-
ced totally void-in a previous pfosectitioti
in his own behalf, for the same assessments
A aA“e sought to Sustain as against these
prosecutors.

But the prosecutors in this case do hot
stand on the naked legislative act,- where
the piosecutors in that case of Gregory ‘&

. vs. Jersey stood. 1 u

Because this.illegal act of employment
has already taken -from the City Treasury
not by. the vote of the Board of Aldermen!
not by the sanction of the Mayor; not by
virtue of any appropriation of the money
of the city, and therefore in violation of
section 70 of the charter hyjofficial :mal-
feascan®, one thousand dollars under that
WMih-1iMiUe; to hay® been-an imhljed
ppligatipn fo1rgAehdisTayr}r)1®entVnlji m 'W

is payment of $1.QQQ then wm b”vir-

-wt fillo- departments, or rather

twq departments .of the ..city government
acting conjointly endowed with judicial
power as an exealive department of the
city .government, and which is composed
of the City Comptroller, as chief of the

Bureau of Auditing Accountsunder the
67 section of the act, and the
of Finance,under the 31st and 34th section
bf the city charter. And that same Comp-
troller and the majority of the Committee
on Finance, under the power of their de-
ﬁartment organization, (the Comptroller
being the executive officer,) and the bon-
joint action of the Comptroller, making

“one of the co-ordinate executive depart-
ments” (see sect. 34,) in ‘‘the management
and control of the Department of Finaux

That stich ddpkftment (sect. 34) “shall
1prescribe the forms of keeping and render-
ing city accounts, the manner in'which all

shall be paid, and thé m'ode iii

s 1

which creditors, gJIcas and shall
be paid, d;h]ff 1 (E’.aéI1 aﬂ% claims
in tavor of qr against the city, and all ac-
aounts in which the corporation is edneern-
ed as debtor and creditor, and no bill in-
curred by any other department, or officer
.under the direction o}f? the city govern-
ment shall be paid without the approval of
said Department of Finance’

Clearly then, there was in the Comptrol-
ler, as chief of the Bureau of Auditing ac-
counts, and the Finance Committee hav-
ing the power to sestleand adjust accounts,
as a co ordinate executive department of
city government, AN executive department
endowed, entrusted and charged with the
executive powers above and independent
of the Board of Aldermen as the legisla-
tive department of the city yovernment

The power 1o 'audit, Lst, and settle,
conferred upon this department are strict-
ly judicial power, the worle adjust and set”
tie, are equivalent’ to adjudicate and pay,
and are judicial terms, that in their exer-
cise, involve judicial discretion and power,
and by this'authority alone S1,000 of Me-



IwWoodru9’s bill hasbeen paid by that au-
thority alone, the balance of his hill of
$3,723.60 had heen endorsed by the de-
partment of Finance for paymeut and
could have been paid as the S1,000 was paid

Punless inhibited by the order of this court.

There is then before this court,

ur i@ resolution of the appointment ofl

3lr- Woodruff as Associate City Counsel
an unlawful legislative act Within the jur-
isdiction of this court to be inhibited, and
restrained by the judgment of this court,
and which restraint by settiug aside this
resolution, this concurrent act as beyond
the power of the Board of Aldermen. ||

Ihe Department of Finance, and chief

of the Bureau of Auditing Accounts,

judgment of this court is then first asked,
Ito.declare this resolution of employment]
beyond the power of the Board of Aider-
men, and the Finance Committee, and all |
payment of Mr. Woodrufi's bill, under the 1
limplied obligation of the city to pay itis
ended by such judgment of this court.

, fbe Judgment of this court is also asked

to inhibit and forbid the city government,
nder the adjudication of the executive
epartment of the Board of Finance, from
Paying the bill of $3,730.60, that they have
a’usted and settled as the inhibition of an T
unkwfui judmiai act, without authority, is
clearly Within the correcting power of thisM
undier this writ of certiorari.
. Thus much may it please your Honors
is a rediscussion of some of the points on
which the court granted us this writ after
.argument in open court, and in answer to
Jthe inquiry as to what judgment this court,
gould. render under the matter brought upi

y this writ. 1

Supposing we are then lawfully in this
court, upon this two-fold claim, for its
decision of  the law to correct this unlaw-
ful usurpation of poorer.

A “ow proceed to disquss the points upon
witach the prosecutors, as tax-payers rely
which impiiedlyvif not strictly and plain-
ly piohibit the city government, from this
Aappointment employment, partial payment

V5“ment pmb” bill fU

a Al 3 Al
UM Woddrdte, Yor $3.930%0.5 ¢ 1w ©f

Prembing first that by the decision of
the court in' Gregory and al. vs. Jersey
City, 5 Vroorg 429, that it is the right of a

A 1T ;
toiaRde unlawful 1égislatd ORISR
cial action of a city government or pne of its
departments to unlawfully or rather unau-

? [\’ doAhese inhihited,acts, I cit
G s O CeeEn ™S B S, S
vs. Marion, 1. ‘d. 504 ® andy

. 0 .
JUiltaadefe Al shaten O the Oty
thl tot change! rt since,) provides for
ITe,. °jFd ot Aldermen, at the regtilar
meeting of each year by vote of theg ma-
jonty of the Beard toappoint a clerk of
the board, comptroller, city treasurer,, city
engineer, and a Gty cour Sd who;shall be a

latp, arid who should bold their

o

several asj%r ar\ax.

By section eleven of this charter, every

.. app°Inted «nder that agt was re-
quiired to take an oath, before someriioithpe-
tent person entitled by law to administer
it, to iaithiully and, impartially execute the
duties of his office, and the person or per-
sons failing to so qualify their ofﬁ(ie to be
mdeemed vacant. s

iSeétion 13 provides that all the officers
aengi-tic roration shdl1 hegoemed such

IWNnces the Bbard of Alder-

min 1. ¥ S
men shall from time to trine adopt, and

°$cer Oi fre «% government

frept &8 forcaause o> may be mangued

Section 15 provides that the salaries of

fficeis shall be fixed and prescribed bu

the fa‘ary®or compensation

_ any officer shall not. b#"increased or
dinnnisbed during His term-of office. :

Section 21 'ihft the lziiislative Bower

vested in the Board 6f ermen. P
8ectaoubr4, provides that no additional.

kAnprie grovr 2 eagﬁwgc%m which’;
T corpar;

%m o‘*f| for S%e:om az:cou%B?qg

fempl shall ever be passed by ‘thé

Board of Aldermeti except by the unanb,



taplojme,./, »fan Mir b.

The 31 section prescribes the:co-arindte

of the eity government,

the first and chiet'ejrt of which is the Depart-

ment of Finance under the direction and
.control of 4he Committee bn Finance. '

Section 34, makes oi* creates the Depart-

ment of Finance with power to settle and
adjust all claims in favor of and against the
city, etc.
..gect‘ 69 iuhihitSf'the Gtnnptrbllorvfrbm
drawing upon; the City Treasury for
any money not appropriated, orjn, ex-
cess of any appropriation, aha makes the
doing of such act milfeaschnce in office
and vacates the pffice.

The 171,,section of the Act Unchanged to
this time, provides “Teatthe annual sa ar-
ies of the offiieis named below, (and
among them are the City Counsel whose
salary is limited and'restricted by this in-
hibition) shall not exceed the sums set
opposite their respective names, the City

ounsel’s sum being $1,500.

I call the.attention ofthe court to the or-
dinance found ion pages §5 86 of case, May
6th, 1872, which in pursuance of 15 sec-
tion of the city charter ordains Hie salaries
of the! officers of the city’ an Mixes the
salary.of City Counsel at $1,500 following
tpe 171.section of the charter.

. And to agother ordinance on page 6 of
the Book of' Ordinance an exhibit in this
(case, which ordains that it

of City Counsel* “to defend all actions
which may be brought aga nst the city, in
its corporate name.” “in which the city is
interested in any court'm this state.

Thus as briefly as possible. I have cited
and .quoted those sections of the. city
charter, and the ordin inces- of the bity by
wkicb, as we shall insist in this courts an
implied, ifmot a pointed aud absolute in-
hibition is placed upon'the city govern-
ment, restraining it from the appoint-
ment of an Associate City Counsel, or an
Assistant City Counsel Or a Special

which the appointment, the oath office
under the charter and ordinances. imposes
on the ,Gfty Counsel to discharge all the
duties for defending a»d prosecuting as a
counselor at law, m all the courts of this
state for_tlie city in its corporate capacity.
From the fourteenth sefctidn may be deriv-
ed our authority for claiming that an office
is creat ed, which gives the incumbent of
that office the right and enforces the obli-
gation and duty of discharging all legal
duties and defenses of the city,'aud prose-
ting all action against it. It 1s a duty that
follows the oath of office taken by the City
Counsel und”r ibeyformof oath prescribed
in the Mfaitlifully and impartially execute
the duties of said office.” I hold that by
[the law asstited in Dillon section 1871, that
jthe /.capjoyinent of’the City’ Counsel was
Tunder'both the"city charter and the city
ordinance, under..a fixed salary for the
period of one year, that it becareao
and gave to the City Counsel the right and
imposed the obiiganon and duty of making
all the legal defenses for and against the
- e

§
t>1x-quote Dillonon M.C., section 172, where
his text, for the law is'taken from Evars.
VS. Otyof Trenton, 4 Zab. 766. “It is
a well settled rule that a pe.son acceptin

Ia public office,- with &fixed salary is boun
to perform the duties of the office for. the
lary. He aamot legdlly dam
on for the™ discharge . of these
duties, though the salary may be an in-
adequate remuneration for the services.
That the imposition of additional duties
by subsequent statutes and ordinances, the
duties b]ﬂuya within the lpowers,
are increased and not his salary. To allow
.additional charges for the duties that
beloug to the office, istolay the foundation
for extra compensation would soon intro-
duce intolerable mischief. The rule should
be riﬁidly enforced. | .

Unless a new rule is to be applied to Mr.
Evans, the city counsel of Paterson, from
1673 to 1874, and Mr. H. A. Wdliams, who
was the city counsel, from May, 1874 to
‘May, 1875; and Mr. Woodruff’s hill,see case
ip. 75, 6, 7, was for services rendered from



January 1, T874 to March 18, 1875, and
that too upon the ground that the laws
which apply and bind other officers is not
applicable to {them, they were bound to
have discharged all of the duties of city
counsel, but which the city government
took away irom them. Mr. Evans says in
answer to qnestion(No. 85,)thathe received
the pa(fers and notices, as city counsel, to
en'd these certioraris, (89.) That he car-
ried the notices to Mr. Woodruff who was
employed by the city to defend ases,
they were ordinary certorari. The direct
examination they,(91,") Mr. Woodruff em-
ployed to attend to them. 96 Mr. Wood
ruff asks Mr. Evans, if the amount of legal
work would have prevented, and
E vans answers nothing extraordinary ;(91,)
that Mr. Woodruff had so taken these
cases out of his hand that be did hot enter
them upon his docket; all of this on direct
examination.,, .

The cross-examiftat'on (104,) that Mr.
Hoxsey brought his. writ, and served
order, of the court to*stay the t-ale
of his lands for vacated assessments, (107.)

IThat after examining the decision of
V\ba#l{ﬁfs. Ggl ecided in 7 Vroom,
d59; if he would n é have adbised of'at-

tempted to have Sustained that assessment
agamst apy other person, under his oath
of officel’ 109,"Thatr'by reason of Mr.
Woodruffs, appointaient as associate coun-
sel, and his assumed defense of these, suits.
(Evans not Woodruff’s duty, ) he paid no at-
tention to the defense, “because
'Woodruff was employed to do it; 110,
That Mr. Evans objected to the appoint-
ment of Mr. Woodruff” to pass by him and
supercede him; and “he had a little fading
out about them employing an other attor-
ney to do his duties; 112, That he neither
soﬁ/cited or requested the aid of other coun-
sel,in making defenseforthe dity;(113,)that
Mb )Vpqgdruffptter h|s appointment never
i cameé to cohs %t him,, as hity Coupsél or
] otherwise/ab'btit ﬂ)en(jgk% he was defend-
ing; 116, That Mr. Evahk,'as cit”Counsel,
i would h”ve attended- to the de-
Tlending assessment, hhd not ME Woodruff

,heesr cd;1lu a '« e.
;. DIr Wit Wit A i
an ew)feiise of $4.730.60, he iiiformted,” as
aty , the city government that those
assessments by reason of the absence of
dearly every legal requirement, as shown
upon the face of the city’s proceedings,
that those assessments could not be-sus-
tainedff75, T informed my clients, the
«city government, (acting unaer hiS*Oath of
office), that the assessments would be set
aside; 125. That tharewas no press of
NEss to preveiit his argument and at-
tendance to those cases and all the duties
Of city'attorney; 134, and exhibit, shows
‘that the Mr. Woodruff attempted a defense
of the assessment on North jStraight street,
for.Which he charges hundreds of dollars,
and presses his own case in prosecution
of the same assessment. Mr. Woodruffs
redirect examination, questions 130 and
151 aregrossly leading, and the little bear-
ing tiitey hafe on the 'case are to the effect,
that he had superseded Mr. Evans; the
witness, as city counsel, and he, Woodruff,
must do the work.

I call attention'sto John Swinburne, a
partizan and biased witness in behalf of
the city, who employed Mr. Woodruff,
and of course needs to defend his own act,
who says in ansWpr to question 8, that he
thinks Evans could not <pttepd to these
cases, (whftt, did he know About it any-
how ?) Evaus was as secure in his position
under Ms office, as Swinburne as Aider-
man and Chairman of the Finance Com-
mittee m his;; to question 19, that “1 in-
formed Mr. Woodruff, had voted«to retain
him as an agsociate city counsel; to defend
the city 1 certioraris; to question 16,
the Finance Committee; left, the defense of
the city in the hands of the;city, counsel,
and his associate Mr. Woodruff ; 28/shows
that the City Finance Committee, regard-
ed the assessments as--totally invalid
when they employed Mr. oodruff,
but they,) this/ great Committee of
Finance resolved- on a vigorous prose-
cution of, Mr. Hoxsey, to make as-

LIIsessment valid as to him that the city had
not attempted to make valid, as to Mr.
j Woodruff; and that Mr. Woodruff was to



Séssmeiit valid as to him that the city had
not attempted to make valid, as to Mr.
j Wood niff, and that Mr. Woodruff was to
make it cost Mr. Hoxséiy more than his as-
I seasments; 32, The Committee on Finance
knew Woodruff was doing this (dirty)
;work ; 34, Woodruff employed ;to defend
Ithe CBrtioparis prosecuted by Mr.'" Hoxsey;
138, That the Chairman of the Finance
! Committee vras informed that Mr. Wood-
Iruff was aciing in bad faith in loading the
! case with impertinent and irrelevant testi-
i rhony. And again Mr. “Woodruff's re-direct
; examination of his witness, by its unfair
"and a leading character, to force this
witness to answer in defense of his own
act. in employing Mr. WoOdiuff, &as assor
silate counsel. To question 83, he states
that James Evans, the regular city counsel,
was a counselor at.law, in good standmg,
and with large practice.

Q 87a83a, Mr. Evans had exprésséd
no unwillingness to discharge all the duties
*of city counsel.

Henry A: Williams, the witness of Mr.
Woodyuff1in his direct examination says

160, “That knowing Mr. Woodruff had
been employed, and that he could be of no
assistance to him he left those defenses
entirely to Mr. Woodruff, except that upon
one occasion he discharged the extraor-
dinary duty as city counsel in walking
across the hall and asking the adjournment
of an examination of Commissioner , Fen-
hington T 171 shows that Mr. Williams, as
to'tne only one of the cases he took pains
to examine, and for which charges are

i made in Mr. Woodruffs bill,, (Getty ave.,)
*that two dollars and fitty cents per cubic
yard hi4 been paid the contractor, when
by his'Contract under the seal of the con-
i tractor and the city, he was enti led to but
\ the twenty-two and one-half cents per cubic
,yvard. 175, “That he informed his clients
this assessment must be set aside.” 190
gras a question to Mr. William”®, why he,
ias city counsel, had not defended these
suits, and hé answers as did Mr. Evans,

;;ed amLbe was iithi*i*dMend for thie city.
116i. Thit by téasoii of such employment
! as (associate counsel) before bis time of
office, be left him jto defend; 196, Mr.
; Woodruff conducted the Cases, outside and
without' advising with City Couiisel Wil-
iliarns; as he had with City OoiinSel EVéfas,
the year before;2i0 was a question to*.Mr1
1 Williams as to what he wohld have done
Tas City Gou&el in defending these suits, he
mrefuses to answer as to.what lie would have
j done asCity QouOsel, underhis’right of of-
! fice, under his oath and his d tyas a pub-
! lie ofﬁcer but he says het had,
vaddfnvenude thebest
j defense he [ ; 211. Is tys version of his
duties entirely correct thét .a defense” of
these‘suits was within the scope and duty
.of the City Counsel, aud in case..of legal
defeat of alt legal defenses it would have
j imposed no 'charges on the city, because the
City Coiinsel was a salaried officer ; 222
i P/al-he interest of thedty did not require
Iri as bGity Coursel to any legal’ &
, f of thee adbss. ; 225. Ts his statement
+ that the question as to re-assep¢gment pet
having been prepared for tne' bene-
«fit of persons claiming damages, and that
Mr. Woodruff had been awarded $3,500
damages done him 1in ; gfacting Tottjwa
avenue.

The evidence taken under ‘me ‘rule:

] to show cause and which the court grant-
ed the prosecutors and défendants in this
! writ,exemption trom printing but permitted
1by said rule t-SUse unpfinted by ttieif con- :
mcurrent agreement, and;Which agreement is
*réduced to writing by Cbmrmssmner Van
Wagoner, see capeipage, 4n<d isto, the
“Aeffect that the same ti~d notbe pnnted
but might b® used in”“the -argument,
by either party. I haet’call attention to,
:as the testimony remains”on file in thé

iclerk’s office.

Calling attention to, thé testimony apJ
the part of the prosecutors’ before Jhaac
Van Wagoner, Supfeme Court ’Cémrnis-
sioper 10* question No. 46 bill ',of At
B. Woodruff for $1, OOO is endorsed fot
payment by three * out of* five of
the Committee on Finance.. 48, That



(This endorsement of the Ftnauce Commit-
tee was the only warrant he had to drew
his warrant on the City Treasnry in par-
Iment of that, Mr. Woodruffs hill. so0.
That the Hoard of Aldermen Book no other
action upon that hill than that of referring
it to the Finance Committee. £1. That'it
was the custom of Comptroller to pay on
the simple.endorsement of the Finance
Committee. -'53. That upon such endorse-
ment by Finance'- Committee 'be drew his
order upon the City Treasurer for the pay

meut of this $1,000 account of Mr. Wood

ruff. 54. That no action was taken hy thel
Board of Aldermen fdr payment' beyond
the simple reference of it to thé -Finance
Committee. 57. Shows the requisite’ en-
dorsement ou the hill of $3730.60 hy the
Fmance Committee to nav lhal bill-.

\m w\t \ s1/500 lill snnws Henry A WII-
liams' was City Counsel from 1874 fco 1875,
and received his fullsalary of $1,500. 6.
And he acted as City Counsel.

This reference to testimony may it
pleasé .the court is a long digression

the chain of m argument, neces-
sary to be referred"to- somewhere in
this case, to show in connection with the
«*IT-noarter-'"nd*-'thér-autboritieiC'T- n w
propose to citiagainst the legahty of such
apf)omtment or employment,

cite section 13 ot the city chatter which

enact t alj the officers of the ¢ rpora-
tlon ?zgoemsd g&':‘nade

ldermen; if so the Flnance
mmlttee belng officers as Aldermen, in
the face of the ordinance of May 6th,
SI872, p. 87-8 ease, could not abrogate that
ordinance which gave the City Counsel,]
salary$1500 in consideration of his defense
of the .city and charged him under the
other ordinance before quoted, with all the
legal défendes of théséityv and’ii that ordi-
nance was not of sufficient force, then the
172 section of the city charter, still in force
now as then, so charged him and ¢ ‘required
Ogj;llllrré }&:lllt_l(i%%ltles of his office e\;flfth such
adflitjQhp 63, .powers, a crictipjs
if any as migkfc be»ifposéd’ ﬁd’IJMt act,- or

sePwas limited to a receipt of $1,500 tin-"
der the 171 sécSion of the charter, and the
Finance Committee could not in effect pa
more than that slim for any ordinary wor!
in the legal defense of ithe city, by employ-
ing Mr. Woodruff and paying him, If his
claim set up is good, $4,730.60 for fifteen

months legal service a$ assistant counsel, for

A

charged. £ ed "ty iorm " gh

vi/e " tbesame being an actto pro-
01t of6S ?reefficient SOVS‘ nF of

7. 1&6 a erson’ approvi %
Inv 1 ? the government to employ

fhathe &lt Yird The uinigeahdeiomies
the 1 f anold by-law of
when the* tV f -Ftwen *y-fiveyears, made

Tound) wh o oS Pl dagitorneys aslegal

ordlnance ¢ha0llot ~ / eld good against the

nofbe se?unar*mg defenses,
the city the »section of
seetion of “Or ?7* agamst the 171

g% aid HvIl%Chf ' Hmiti ‘%he sum to

. gal.iu 1&Be\{ﬁsec¥1o?$ajf« e Gty har
i*

cmnW ° )2 evelfr dipy in law, in-

ljnT [T nthe fece ttat he may hold,
taX mver m A ove raised, 1t any

uXRontmefd Ce;rt t t
a on nTeR tf)e% %}E&gés o(} Sl?np 1e

éa?é{% iNhenevelpﬁo yiisions @f the city

vroom,-391, where the court held it to he
ii« 2 S 7 - ioni® a Boird °fA%

ojp'p0s~ daloatim QMTpT4 Wa®.illegal t* t was
ofastute, and8thaPa

Jmode of making and, entering “upon it, isj
Ivoid if against th(; mode prescribed,



mod§ of'making and,entering “upon 1it, is 1
void if against thq mode prescribed,
, though that contract related to a subject
I'matter ivijh'respect to which the corpo-
i rate authorities have capacity to.contract : ,
In this case the illegal assumption of au-; ]
, thority by the finance committee, to em-1
1 ploy Mr. Woodruff, as associate city coun-
sel. And that any tax-payer of a gﬁty had
the right to all the remedies atlaw to pre- 1
I !ventit. I cite on the same point Garronvsi
! , 2 Dutche, 594 ; [IITCETIVS. Mul-
fOt d.,. 49, both of which hold that cer-
tirari, by any citizen.liable to be taxed by
The actiofi oi an any tribunal, whether
that tribunal wqgs acting as a, judicial or
: quasl, judicial capacity,' bpch is pow the es-
. tablighed practice of this court. The seme
1is the established practice of the courts of j
i New York, see Christopher vs. New Yojk,
, 13 Barbour, 567 ; FoMer vs. The Gby, of .
; New Forfc, 5Abbot, 1\ II., 325. -
Upon the point that where a city charter
provides for the employment of a city j
I counsel, and his salary is fixed by charter
Igt by ordinance or either of iiiem. *That
|it casts, upon the officer, whether city |
j counsel, or. city treasurer, Or other city offi- j
1cpri the responsibility apd harden of dis-
ng 4l of the duties of that >
i \thaygreat or smgll, required at the time of
his appointment and all those that may be
| subsequently imposed, without the right
to additional compensation, and the cor-
1poration chn not pass by, go beyond, of
relieve thq,,city counsel, of city treasurer,
or other officer, by employing,, one qr \
more persons to’ perfprm pis duty, which’hs
ipdirectl”, is giving him additional* com-
pensation. . t- - w
The first and leading case on this
1subject, in point of date is Ransom
Vs. Gty of New York, ; 24 .Bar-
bour, 226. Judge Davisi ppiyjum in
¢ 1835, ..That was a case of the employment
©the* than the city: counsel, to discharge a
: defense of the city and charges under it,
1'says the bouft aré not unreasonable. The
A salary. of counsel fixed by the Board of I
T Aldermeu; rhé tunee-iSjid appointment Iff
corporation counsel designated by the- city
i charter, the employment is unlawful. The
jcourt say “themanifie intent ivas to place
1 the management of allth© legaVmatters, of
'\ t‘}}%‘élt und%}é% C(%rporat_ao/%nsel.”
. er alexd d , e
j’ hima ﬁx%ql sala% d\%ﬂ?} mwgll\?/ed the djs-
! charge i s for the conpersa
- tion™ dll OAEdcﬁi That the charter of the
i 6ity of New York, placed this business in
, tjie hands of the corporation Counsel, and
1he Wa%);%l hyrgsi%oath—of office, and
evary foblication” resting_on a public dff-
cer,” hewd,, bowid to discharge that diiy.
And that there is as much right of, either
branch of the common council of ihe City
*of New York, or a committee of the Board
+of Aldermen, to excuse or take away from
the'Mayor Or the city' chamberlain, his
rights and, duties, as to excuse or go
mbeyond the city counsel in the employ-
I'ment qf other counsel, to discharge or
make the lega' defense” of theft-ity. *
i ' The segoud leading case is that of Evans
wvs. The ?Zity of Traton, 4 Zabiskay, 766,
before quoted, pud referred to in section
*172 of BIlYon'oh corporations, the case in
i which Evans claimed additional compensa-
>tion in acting as the bunker Of the City of
!' Trerf}ton, an 3t£e issu-e of fractional eurr.en-
! ¢y, from 18§3&to 1842
L Virhis h'ke% the case of Ransomys The City
10f New YOTfc, is*a leading Case. In the
ew York case, the strict law was applied
1 asagainst acounselor-at-law, Wiohad with
i good faith and lioupstly accepted the un-
1Mwfnl employment, anci, cliargpd the court
Jsay but a reasonable'service in the dis-
i Icharge of_his duty._ This, principle in
nEvans vs. The Gty of Trerton, was applied
toa person nctlug gs city surer,

Court say InRanfon vs. York, 24

—

*

The salary of city counsel was fixed at

1 $§, 000, and the e.ty counsel cauuot cl dm
ektm.compensation for any duty imposed
after his appointment, and the cpurt sayl
rtthat the single smtemeut of this propo-
sition Carrie» with it its refutation., 4
‘+There was no inab lity to perform' this
duty by the corporation counsel, who stood

1 rp-dv 10 nnrform Vis dufcy. .



_The/Mlpsion in the atse of Chrislopher
vif. Th{ 3layor of New Y i1, was a [ttirallél
de%l The Ci

. ys. ¢ City Brooklyn, .was a
mclaim by the health ofﬁyc it, aSG}(yTlejd

for fees in examining, or inspecting tUe
physical fitness of policemen to discharge
their dlﬁy. Toe_charge -;'200 for each one
ex'd. He sued the city,.recovered a.judg-
ment asin the cakes above quoted,, and
the Court of Appeals set it -aside, ‘-be-
cause he was one of the' public function-
aries receiving a salal¥1 of S0< per year.
The common council had the right to-im-
pose this new ditty upon him without un-
dertaking to pay him ;\nincreased salary.”
A person receiving a - -,s dary  implies
(t‘%%_h shall not be aonpersated in” any

f feOfm And what we contend iu
this case is that' the" placing, the -ordinary
-city-attorneys’ duties,, was a compensation
mof the Couiisel Evans in 1874, and Wil-
liams in 1875, in another fofm.

!I''. Palmer V5. The Mayor of New Yfirk, 2
-Saudford, 319, A public officen receiving
a fixed silafy_ cannot “jlaim compensation
Leyond bis salary."

Heislip V5. -fl icramento, &£ ’California,
w33}~ Haleb V5. Mann, 15 Wendall, 4. ;

. In Hyde Vs Tlie City_ of Brooklyn ; a
isection of a City Charter fjxiqg.n salary, is
'ibrb&r—todrﬂ\/hﬁlcre]é:se!the salary. By the
T71 section"of the City Charter, of the City
of Paterson, the language is such that it
limits the city aptpropriation for, the office
.and the service of city counsel not to jex-
ceed $1/503, this sum was paid Evans.; 73,
Williams in ’74, as salary fixed both by
ordinance and by statute. Mr. vWoodruif
has been paid $1/000, and, claims the
$3,730,60 as an additional appropriation
for one year and two months service ip de-
/ending four certiorari suits; if be can be
paid jthe legislative limitation as to pay-
ment of city counsel is gveriiden by the
city authorities.

; 2in laoyvler'cs, the City'of jKew York, 5.
Apoott: x. ix.,, 50isa case snowing tuai,
%}e l:%%ﬁy—oomf)se likelany O%heYd&ié.i'erbolds
1bis office, subject only to_ the requirement;
-of the statftteJJ/a&]u trust for e l%l?gocf/

<yugif./_ jm

"

_ o VWAPAEPTHITTN Tepved
W his right todx in violation of his "right.
.And that this pbiigatiin justifies him in
discharging his official duties in his own
way, and lor so doing,.Jae is not responsi-
.ble to the Common Council beyond their
Ixight to remove him for cause under the
section ol the city charter, giving that
power to, the 1/pard of Aldermen.

The case of Carroll V5. St. Louis/ 12
Missouri 444, claimed services of $;.00 per
head for-expelling free negroes from the
ktate, commented upon and cited m Dil-
lod, sect. 172 ;-and Comense V5. the Uni-
ted States, 21 Howard, 463. That for ser-
vices rendered by ordinances, (and the
charter of the city of . Paterson, requires
all officers to be so g&yerned, And an or-
dinance is a sham which commands the
city counsel to prosecute and defend all
action by and against the city,) the dffiat-
tomty U’ entitled to the compensation fixed
by ordinance, (and the ordinance'fixed it at
$1,500, and the charter limited it to that
sum) and no other., The Mayor, by virtue
of his duty to see that the ordinances are
duly enforced, cannot bind the corpora-
tion to pay more than the fixed' salary or
compensation, and this cjuty does not au-
thorize that officer to employ assistant or
1 counsel in any court at the" ex-
pense of .the corporation.

And the only exception ,to- this rule is
where the employment is clearly hulvidetif
tfie regular official duties as City Attorney,
As in the case of jSmith V5, Sacramento, 13
California, 532, the City gf Sacramento
employed a,counsel as outside of the.reg-
ular duties of their' city counsel, to argué
a, case in the U:*S. Supreme Court at
Washington. And this was justified upon
the ground that it did not require the city
counsel to go to Washington to argue, that
case, asa duty not within the power of the
city authorities. * To the same effetk was
the decision of Clough against Hart, 11th
Am. T, B.N.J., 95.7This gase holds that
there is au implied restriction, prima

Ifil'ptntthe-o..j- »nu county c«i'poi'felS**haifi>~-'

jties- prescribed by law of lhecify AfilT" '
connty attorneys,' elected or appointed by i j
the people, arid provided for in the incor- 1 C,
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Jtﬁre is an implied restriction, prima fia,a

iiuu couuty crtrpor&riTOMi'fo

i esbrifed by law of the city' anai
co%gnlgfrattomeys," gle_cted or appoint_%d by
the people, and provided for'in the 'incgi-
porating acts. ; s
In tﬂls cane the city attorney”, both Mr,
Evans and Mr. Williams, were 1ready and
willing to have perforffied their official du-
ties, under their special oath of office, and
their oat}AlirasE—counselors at-}gg ih this
court. . cvans says nopress
of aty- business toprevent- sd:l:erfcﬂnfm‘it
That is superceding and passing him by—
he was indignant and demonstrated with
the Finance Committee aghinst it. And
farthef, that iti the three out of the four
cases, Mr. Wood ruft charges $4,730.60 to
defend, they had been 1n their proceed-
ings for grading and assessment pro-
nounced totally invalid to sustain* the
;assessments sought#o be deffendéd. "P

But admitting the originiti employment
to have been legal by the simple majority
of the Committee op Finance, and the leg-
islative endorsement of it, by the Board of
Aldermen and the paymentiof $1,000 on
account of this implied contract to have
been lawful, still the bill cannot be paid'
upon the objection of any tax-payer of the
city objecting,

Fikst. Because by the “decisions of the
supreme_court of this state in vs.
Norris, ington 663,; Serleyvs. ) 3
Green 35; Van Nattavs. McKinsley, 1 Harr.
235; that the balance of a counsel fee did
not raise anobligiitftm to pay such balance,
and that the service of an advocate’ mak-
ing 1)) $1,500 of this bill) is not a collect-
able demand, acd that under the circum-
stances surrounding this caste any tax-pay-
er has the same rigat to raise that question
here, on certiorari, that thé city would in
itself from Mr. Woodruff demand in a
court of law.

Second. Because the charge Of Mr.
Woodruff’s bill to wit : $50 per day for
taking masses of impertinent and irrele-
vant testimony in these cases, apparent
from the printed states of the cases
when, carried up in hia own behalf amlIn'st
IS city; is* a charge- for pféfendedlegai
services that this court can not allow.

Thikd. Because his charge of $300 for
the argument of each fene’of these” cer-
tiorari, or $1,200 fora single day’s service
is a charge that this court can not endorse
and establish as a legal charge without en-
dangering the honor and good standing of
the legal profession of this State.

The charges are first not Collectable by
law, and if not lawful the cohrt should in-
hibit the payment of them, by the joint
action of the board of audit and the depart-
ment bf finance, and in case they were
lawful they afe so exbfbifant and unjust,
coupled as we have fairly shown'in the
printsd state of the case with a want of
good faith, that the court must inhibit
their payment. . ”

And with this argument tne judgment of
the court, that we ask, is

First. That under the restrictions of the
act of incorporation of the city, that there
is an inhibition, which estops the finance
committee of the City of Paterson,from the
appointment or employment of an asso-
clate city counsel, to attend to and ufon
the point that the employment of Mr.
Woo , on the 15th o}f) December, 1873,
by the finance committee and the subse-
quent resolution endorsing this appoint-
ment of associate counsOj, raised in the
absence of any Ispecial contract, an im-
plied obligation to pay him his bill for
$4,730.60. We insist that such un-
authoried appointmenti by the Finance
Committee, could not be subsequent-
ly _endorsed to raise this implied
obligation. I cite Dillon, section 83,
who liys down this rule” That’it is obvi-
ous that an implied contract can not 'be
raised against a corporation, where by its
charter it can only contract in a prescrib-
ed way. Except if be by a promise for
ey recenved or property dpropridted,
Under. the contract. In AI%E‘H ni vs. San

Francisco, 16 California, 265. The dis-
tinction 1s' drawii on such implied coil-
trapto arising -from the absolute drawin
into the city treasury, money Or other val-
tiabVe p roperty, which raises an implied



contract to “sayit, as a distinction from j
services I'ETLHE(%: when the court say, “But

with regard tO sendees rendered the chse i
is different from ;money obtained, if not' \
«originally authorized tW Service, tio lia-
bility can attach upon the gtottnd pf im-
plied contrapt. As ageneral'$ile undoubt-
edly acity 'corporation, can only be lia-
ble upon express comacts authorized by
the chattel* or by ordinances, within the
scope of the eity charter. And the excep-
tion to this rule and when the liability
arises from the iise pf money, which does
hot belong to her, and in such ..cases eveh
not liable for money when obtained in dis-
regard of positive provisions of the city
charter, and this propositioh would inhib-
it, that payment n6t only as to his services
as advocate ani counsel, which are not
recoverable under the decisions of this
state, bUE iron) his disbursements, made in
pursuance of his attempted unlawful
usurpation of the office duties and powers
of the regular city counsel. The payment
of his disbursements are in violation of the
172d section of the charter, and in viola-
tion ot the public policy, which should
hold an officer bound bv Eis oath of office
and charged with the dut.es of that office,
from receiving the compensation for such
service, and then permitting another to
perform his trust and duty iu that office.

To periorm the ordiBaryand current duty I
of city counsel, and that any contract, ex-
press, or implied, arising from such em-
ployment 1is without authority of law,
and must be set aside, and that all future 1
Eagments under th|s employment are for-

idden by this court.

Second. That the joint action of the
department of finance and the board of
audit, in paving $1,0(0for such service by
reason ot the legal inability to make the
appointment of associate counsel, was an
illegal appropriation of the moneys of the
city at Paterson, raiggd for other purposes.

That. tbe: bill’ yet remaining unpaid for
$3,780.67,...claimed by Sir. Woodruff for

S

are unsanctfoned in law, and the payment
is prohibited by this ¢ >urt

That a charge of $50 per day for taking
testimony® in these cases, to the exclusion
of the city counsel appointed by law, was
a charge unjust in amount and unauthor-
ized in law.

That a charge of $300 dollars for the ar-
gument ot certain charges, was an illegal
and charge, and that no promise implied
in law can be raised, to pay such charge.

That it is the right of any tax-payer of
the city of Paterson to bring this illegal
employmentby the Finance Committee and
endorsed by the common council, before
this court to pronounce the same invalid as
an unwarrantable legislative act of the
Board Aldermen ot the city of Patersou.

That it is the right if the tax-payer and
the city to bring the action of the execu-
tive department of the city goverhment,
composed of the Board of Audit, to set
aside the payment of $;,000, toward this
illegal employment, and stop the pay-
ment of the bill of $3,760.60 which the
said executive department have adjusted
and passed for payment when inhibited
by order of this court

ii(

(7n* jas sce-c
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The State,
Thos. D. Hoxie and David B. Beam,
Prosecutors, On Certiorari to
vs. remove proceed-
ings for pay-

Woodruff and the Mayor and
mentofmoneys.

Mdermen of the city of Paterson,
Defendants. J

Syllabus.

Cornellthe Cbarter 0f the °ity of Paterson—audit by the
aclaim f er and approval hy the Committee of Finance, of
ance of thoT n'T T '" 18 tb® Cty U nOt an order of allow-
Lis tr, . fle corporation, and certiorari will not
T to review thelr action.

antorr ' UtiOn °f the board ofalde™en allowin§ the claim
;M ordering payment would be subject to each feview.

W A u ffr T pre8ented to tl>e city of Paterson by Mr.

jeoployment_a T - 7™ ©°/ rendered under_an 10
. 1 rlit is claimed, gy the city autlhorltles One
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bill for $1,000 was paid, and the other for $3,723.60 remains
unpaid.

The return to the writ shows the proceedings had, touch-
ing the second mentioned bill, by the City Comptroller, the
Bureau of Finance, and the Board of Aldermen, to be
these!

In June, 1875, the Committee or Bureau of Finance
reported the bill to the Board of Aldermen for instructions,
which board referred the bill back to the committee. dJuly
14th, the committee instructed their chairman to obtain, if
he could, a reduction of the bill. August 14th, a resolution
offered in the committee to approve the bill was disagreed

iSeptember 6th. A resolution offered in the Board of
Aldermen to pay it, and authorizing Comptroller to draw
a warrant on the Treasurer was negatived.

September 20th. The Comptroller in his monthly report
to the board, of bills audited by him, included the one in
question. r

It was by order of the president stricken from the list as
improper there. The board sustained the action of the
president.

By a further resolution the bill was referred to the com-
mittee, and it was by the committee immediately reported
to the board approved by them.

No further proceedings were had touchlng the b1 ,
the Board of Aldermen.

s

y

The cause was before the court for hearing, June term,
A. D. 1876.

J. J- Depub, Van Syckel and Knapp, sitting.

For Plamtlff", Gen. Hoxie,

For Defendant, Messrs. Hopper & Woodruff.

At the hearing the counsel for defendants moved t0 #
miss the writ of certiorari on the ground that no ac
adjudication of the city was brought by the writ for re

The opinion of the court was by Knap ,
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The writ of certiorari in this cause directed to be sent
here the proceedings of the city of Paterson, touching the
payment of a certain bill for legal services presented against
the city by Mr. Woodruff, and paid.

And all the proceedings looking to the payment of
another bill for like services rendered by Mr. Woodruff,
and presented to the city authorities for their action.

By the reasons filed objections are directed against the
latter bill only.

The controversy sought to be raised in the cause is over
the legal right of the corporation, under the provisions of
the city charter, to employ and pay, for legal services such
a8are charged in the bill, any person other than Ie who for
the time holds the office of “ City Counsel.”

The position of the prosecutor being, that as the charter
provides for the appointment of such officer for a term,
under a salary to be prescribed by ordinance, and subjects
the person holding the office to the work of prosecuting
and defending all actions for or against the city, as part o*f
his official duty; the city cannot lawfully employ and pay
other counsel to perform or aid in performing any of those
duties while the city has such City Counsel receiving his
salary from the treasury.

This question would be fairly presented for settlement in
this cause if any definite action had been taken by the city
tor its allowance or payment.

But as the case shows the question of its payment
although under deliberation by those having power to

eQ 6 PO~ payment of bills against the city, before

any conclusion was reached in favor of or adverse to its

paymont, their proceedings were stayed by the presentation
e writ which removes those proceedings here,

he allowance of the bill by the city required the report

audit by the Comptroller, the approval of the Bureau of

nauce, and upon these the resolution of the Board of

Treasure*l °r*e™uf *he payment by warrant on the

nl!? 0I'““8 “hirty-fo>n- and thirty-seven of charter and sup-
plements, city of Paterson.

10

20

80

be Bureau of Finance had approved it. The return of 40
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the bill to the Board of Aldermen by the Comptroller had
been declared irregular, and no new return had been made
by the Comptroller, and all the action taken in the Board
of Aldermen, so far as the record shows, had been, seem-
ingly, adverse to the payment of the bill.

The case in its present position presents no final action of
the city to be considered by us, and the writ of certiorari
cannot be used to draw judicial opinions in advance, or to
effect adjudications of subordinate tribunals.

“An order, judgment or determination afiecting the
rights of the prosecutor is necessary as a foundation for the
use of the writ.”

Watson v. Medical Society, 9 Vr. 381.

It is not a proper use of the writ to intercept and remove
for review the steps in a proceedure preliminary to a deci-
sion or final resolution therein, except where the court
issuing the writ can continue the proceedings to completion.

Elder v. Medical Society, 6 Yr. 202

The Comptroller’s audit and the approval of a bill by the
Bureau of Finance, are, under the city charter, generally
prerequisites to the action of the Board of Aldermen in
ordinary payment, but standing alone they constitute no
resolution or determination of the corporation and are
without any conclusive force or effect.

They impose no duty upon the Board of Aldermen,
except to consider the right or propriety of payment, and
by their determinate act to allow or reject as their judgment
prompts.

Until that board has passed upon the bill it cannot be
said that the city has acted or resolved upon anything
respecting it.

In this respect this case differs from the case of State,
Gregory £ al. v. Jersey City, 5 Vr. 390, cited and much relied
on by counsel of the prosecutors.

In this case, the proceedings as shown by the return, pre-
sents no action or resolution of the defendant to be reversed
or affirmed.

We are compelled therefore to grant the motion of the
defendant and dismiss the certiorari.

A true copy, BENJ. F. LEE, Clerk.



Court of Errors and Appeals.

[,’]}B&ate,

Thomas D. Hoxsey, and
Divid B. Beam,

. In Certiorari,
Prosecutors in Error.

from

The New Jersey

vs.

pPEMyor and Board of Aldermen of
tne City o+ Paterson, and Supreme Court.

Absalom B. Woor ru ff ,

Defendants in Error.

|Afterward, to wit on the twenty-fourth day of December, A.
{eighteen hundred and seventy-six, in this same term be-
f ethejudges of the Court of Errors and Appeals, in the
tresort in all causes comes the said plaintiffs
larar, in their proper person, the same being prosecutors
“ ecertiorari before thé Supreme Court, and say that in
precord and proceedings aforesaid, and also in giving the

1 gment in dismissing the writ aforesaid, there is manifest

Lui!l * Aat by the record aforesaid it appears

10

C ejudgment in form aforesaid, was given for the said 20

Feont in certiorari, whereas by the law of the landjudg-
ought to have been given for the said prosecutors and
11 sin certiorari and against the said defendant in
I 10mr>which said plea, affidavits, papers, rules or orders



are not certified and returned with this writ of emor, dy
pending in this court. And the said Thomas D. Hoxsey ad
David B. Beam, prosecutors in the said certiorari and gan!
tiffs in error in this suit, pray that a writ of the Sated
New Jersey, to be directed by the.judges of said Gurtto
certify to the said Court of Errors and Appeals the truthd
the same, and it is granted to themselves and the sd
plaintiffs in error aforesaid may be reversed, annulled ad
altogether held for nothing, and that they may be restoed

10 to all things which they have lost by occasion of saidjuds
ment.

And now at this day thé plaintiffs in error assign theid
lowing causes in error :

First, Because by the judgment of the court the saide
tiorari of the prosecutors in error, was dismissed by ajuk
ment of the court which disaffirmed the former action asl
judgment of the same court, which said judgment under
rule to show cause why the writ dismissed by the judenent
of the Court should not be allowed, and the same was sd}j

20 lowed after the full consideration of the testimony dloed
to be taken under such rule and the argument thereonu
open court.

Second, Because by the charter of the city of Btasy
and the supplement thereto on the 15th day of April, A
1878, enacted and provided that the Board of Aldermen'
the city of Paterson, should appoint as City Counsel a
first meeting of their Board after each annual
one person who should be a counsellor at law of this
as city counsellor for the ensuing year, and that underl

30 authority, one James Evans a counsellor at law of thisb
was so appointed and that he signified his acceptance e
of and took the oath of office required by said char e;
well and faithfully perform the duties of his sai 0



which gave him the legal right to exercise the duties of
Laid office, to receive the salary of $1500 per annum stipu-
lated by the charter, as the maximum of allowance for legal
[services, and charged him with the duties of prosecuting
tend defending the city of Paterson during the term of his
[official appointment of one year. That the charter of said
dty enacted that he should in consideration of his office and
sdlary, make and perform all such legal services, which was
[dgHfully re-enacted by an ordinance of said city in existence
at the time of his appointment and still unrepealed, again 10
charging him with such duty and that the resolution of the
Board of Aldermen of the city of Paterson, passed on the
fifteenth day of December, A. D., 1873. appointing the de-
fendant in error, Absalom B. Woodruff associate city coun-
sellor, was an unlawful appointment, in pursuance of an un-
lawful resolution of the finance committee of said city first
[soemploying him in violation of the city charter, and the
aforesaid city ordinance, that could not raise an assumpsit
for the payment of the services of such associate counsel by
which his bill rendered against the city of Paterson $4730.60 20
oould be lawfully paid, or even the sum of one thousand
dollars paid thereon by the authority of the order of the
finance committee of said city, was unlawfully paid on ac-
count thereof, therefore the supreme court erred in dismiss-
ing the said writ of certiorari upon the ground that the cer-
[tiorari would not lie to review such unlawful action of the
Board of Aldermen.

Third, That the payment of one thousand dollars on ac-
count of such unlawful and unauthorized employment, and
the imminent and threatened, payment of the balance of 30
i said exorbitant and unreasonable bill of $3730.60, having
its foundation in the resolution of the Board of Aldermen of
December 15th, A. D., 1873, in which resolution was the en-
dorsement of an unlawful and unauthorized employment of

Idefendant in certiorari, Absalom B. Woodruff as associate
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city counsel, by the committee on finance in itselfalone was
an unlawful act of the city government clearly before the
court, and which said act was one that should have been re-
viewed by the court under said writ and judgment given in
favor of the plaintiffs in certiorari and against the defend-
ants in certiorari to the effect that such employment of said
Woodruff by the said finance committee, and the endorse-
ment of such employment by the Board of Aldermen, the
payment of $1000 on account of such employment and the
10 balance of said bill for $8730.60 were all unlawful and re-
viewable by the writ of certiorari granted by the court and
erroneously dismissed for want of jurisdiction of the same.

Fourth, That the board of audit of the city of Paterson,
composed of the finance committee, by the city charter of
the city of Paterson, at the time of said unlawful employ*
ment, and still in force and unrepealed, is defined as an ex-
ecutive department of the city government, with power to
audit, adjust and settle claims against the city, created in
said executive department ajudicial, or at least a quasi ju-

20 dicial tribunal, whose action in employing said Woodruff
associate city counsel and auditing, adjusting arid passing
the said bill of said defendant Woodruff of $473060, and
paying him $1000 on account thereof, was an unlawful act
of an inferior tribunal properly reviewable by said court,
and that such action of such committee alone and by itself,
and the action of the Board of Aldermen, endorsing such em-
ployment, was a sufficient foundation for the granting of
the writ of certiorari, and the court erred in dismissing the
same.

30 Fifth, That neither the action of the finance committee
appointing said defendant Woodruff, associate city counsel,
or the act of the Board Aldermen endorsing the same, auld
lawfully supersede and set aside the lawfully appointed city
counsel, James Evans, and charge the said Woodruff with



treduties that should and did obligate the said Evans to
pafam by which the right of said Woodruff to lawfully
charge the said city on any implied liability under the same
thet canjustify or validate his charge of $4730.60 for legal
sanviceinattending to four certiorari suits to test the validity
of assessirents for local improvements in grading the street
d'the said city of Paterson. And that such action was
lawfully reviewable under the said writ, and the court erred
indismissing the said writ after the same had been lawful-
lyallowed upon hearing testimony, argument thereon for 10
grarting the same, and thereupon granting the same.
THOS. D. HOXSEY,
For Plaintiffs in error.

NEW JERSEY, To Wit:

TeSate of New Jersey to the Justices of our Supreme Court:

Because in the record and proceedings, and also in the
giving °f judgment in a plaint which was in our Supreme
Cat, between the State of New Jersey, Thomas D. Hoxsey
sod David B. Beam, Prosecutors, and the Mayor and Aider-
nenof the City of Paterson and Absalom B. Woodruff, de- 20
exkrts, on a writ of certiorari issued out of our Supreme
out to the said Mayor and Aldermen of the City of Pat-
agndirected, (and to which certiorari Absalom B. Wood-
m wes afterward by order and permission of said Su-
pare Court made defendant), as is said manifest error hath
Mervered to the great damage of the said Thomas D. Hox-
grand David B. Beam, Prosecutors, as by their complaint
emeinformed. We being willing that the error if any



there be should in due manner be corrected and full ad
speedy justice be done to the parties aforesaid, in this be|
half do command that if judgment be thereupon givenl
that you send distinctively and openly under your seal the
record and proceedings and plaint aforesaid, with all things
touching and concerning the same to our Court of Frors!
and Appeals, before the judges thereof, on the Twenty]
Eighth day of November, instant, and this writ, and that
the records and proceedings aforesaid being inspected we

10 may cause to be further done thereupon what of right and
according to law ought to be done.

Witness:—

THEODORE RUNYON,

Chancellor and President of our said Court of Appeals, at
Trenton aforesaid, the Ninth day of November, A. D(
Eighteen Hundred and Seventy-six.

H. C. KELSEY, Clerk.
Tho.D. Hoxsey, Alty.
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NEW JERSEY SUPREME COURT.

/

The Mayor and Aldermen oe the City On

o Paterson and Absalom B. Woodruff, Certiorari,
ADS. y &C-,

Sate, Thomas D. Hoxsey and David B. A. B. Woodruff,

Beam. Attorney.

As yet of the Term of February, A. D. eighteen hundred and
seventy-six.

W itness: M ercer Beasley, Esquire,

Chief Justice.
Benj . F. Lee, Clerk.

new jeM ey, ss.

Phe Court having heard the arguments of counsel
and inspected the proceedings, removed by the wiit in the cause
and duly considered the reasons filed, it is ordered that said writ
be dismissed with costs to the defendants. 10

On motion of
A. B. WOODRUFF,

Att’y of Defts.
Entered November 8th, 1876.
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Therefore it is considered that the said The State, Thomas Di
Hoxsey and David B. Beam, take nothing by their said writ of
certiorari, and that the said The Mayor and Aldermen of the
City of Paterson and Absalom B. Woodruff do go thereof with-
out day, &. And it is further considered by the Court here
that the said The Mayor and Aldermen of the City of Paterson
and Absalom B. Woodruff do recover against the said The State,
Thomas D. Hoxsey and David B. Beam, the sum of sixty-nine
dollars and twenty-three cents for their costs and charges by

10 them about their defence in this behalf laid out and expended,
by the Court here adjudged to the said The Mayor and Aider-
men of the City of Paterson and Absalom B. Woodruff, and
with their assent, and that the said The Mayor and Aldermen of
the City of Paterson and Absalom B. Woodruff have execution
thereof, &c.

Judgment signed the eighth day of November, A. D. eighteen
hundred and seventy-six.

M. BEASLEY, (A, Jus.

I, Benj. F. Lee, Clerk of the Supreme Court of the State
20 New dJersey, do certify that the foregoing is a true copy of the
judgment in above stated cause, as the same remains of record
.in my office.
In testimony whereof, I have hereto set my
hand and the Seal of said Court, at Trenton,
[seall] this fourth day of December, A. D. eighteen
hundred and seventy-six.

H BENJ. F. LEE, Clerk.

The answer of thé-~Justices of the Supreme Court of New

Jersey within named»the record and proceedings whereof men-

30 tion is within made, with all things touching and concerning the

same, we do certify to the Court of Errors and Appeals in a

certain schedule to this writ annexed, as within we are com-
manded.

M. BEASLEY, C. J. [1.sl]



The State—
[homas D. Hoxsfy and David B.

Beam,
Prosecutors,

US. >0On Certiorari.

[he Mayor and Aldermen of the
City of Paterson and Absalom B

Woodruff,

Defendants.

Exanmination of witnesses taken before Isaac Yan Wag-
px; Supreme Court Commissioner, at liis office in the
% of Paterson, at his office, this nineteenth day of
pil, 1876, in the above entitled cause, in the presence
fAbsalom B. Woodruff, of counsel for himself, and
Romas D, Hoxsey, of counsel for prosecutors.
Acertified transcript of the minutes of the Board of
Idermren of the city of Paterson, is offered in evidence
flumarked exhibit W 1, on part of defendants.
Counsel for prosecutors here says that Mr. Woodruff
lsbeen made a party to this suit, without notice to the
rosecutors, and that too after the court, Justice Scud-
F presiding, had ordered the writ in this case to be
pea without making Mr. Woodruff a party to thiscer-
porar. That the same was so ordered by the court, af-
, I Bprosecutor had presented the matter, as to wheth-
f eshould be made defendant, to Justice Dixon in per-
,uand to Justice Scudder by letter, without any obiec-
f omaking Mr. Woodruff a party. That-before Mr.
t was so ma(”e a party, the court granted a rule
he testimony taken on the rule to show cause, why
iaF °I16 Trit ?bould n°t be granted, ordered that the
BiS 1 su®’ as *tthen stood, should agree upon the
’akeR under that rule to show cause, that
aza e printed and used in the argument of this
LD upon failure so to agree that the prosecu-
pmnt the whole of that testimony, and the court
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would exercise its discretion as to who should pay far
the printing of certain portions thereof, not pertinent to
that issue. The rule having been granted before the de-
fendant, Woodruff, was made a party, the counsel for the
prosecutors desires him here to place upon this record, |
just what he claims of that testimony shall be printed, if!
any, and also, if he wishes the whole to be printed, sub-1
ject to the condition imposed by the court for such prnt-1

3 *

8 1y Woodruff, for himself, states that he has no doubt

that the court in making him a party to this case did |
right and acted on the common sense principle, that

when an attempt mwas being made to prevent the payment

to him for services to an amount of over thirty-seven

hundred dollars, that he ought to have something to say

about it. He proposes now to take evidence in the ordi-

nary way to be used on the argument cf this certiorari,

and will specify at the close of it what parts he wants

printed, and will then be willing, or at any time before,

to agree to any state of the case which will state truly

the facts. He has never yet received from the prosecu-

tors, or any person, any proposed statement of facts, and
therefore has been unable to agree to any, and desires

now to take evidence without further interruptions which
uselessly consume time.

Counsel for prosecutors here says that the action of
the court in omitting to make him a party, was at its own
volition, and we presume with him that the courtis a-
ways right. But that his answer is not an answer to the|
question. We desire him to answer here, “does he ex
press a wish that that testimony taken under that rle
shall be printed ?”

Mr. Woodruff says he does not.

John Swinburne, a witness produced on the part of the
defendant, Woodruff, being duly sworn according to law

on his oath deposeth and saith:

1 Q. Exhibit W 1, being shown to witness he is asked:
Were you a member of the Finance Committee reer
red to in that exhibit, on December fifteenth, 1873.

A. T was. . . i pi

2 Q. Did 'the Finance Committee, before the endorse-
ment by the Board of Aldermen as therein stated, pa»
such a resolution ?
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Objected to, as the action of the committee should be
shown by the record of the committee, and not by the
memory of this witness.

A Tt did.
3Q What were the circumstances which led to the
employment of A. B. Woodruff, as counsel at that time ?

Objected to, because the committee had no legal right
toemploy Mr. Woodruff, either as counsel, or as associate
oounsel, as stated in Exhibit W 1, and the Board of Al-
dermren could not ratify and confirm their illegal act.

A Tbe court had granted a number of certioraris, and
the Finance Committee felt that the interests of the city
required additional counsel. They determined upon a
vigorous prosecution of their claims and therefore em-
ployed Mr. Woodruff as counsel, as such additional
oounsel.

4Q A list of certioraris, or rather a list of statements
o twenty-three certioraris is handed to witness and he is
asked:

Whether he remembers which, if any of them had been
brought before December 15th, 1873 ?

Objected to, because the list shown is a list made out
in the handwriting of A. B. Woodruff; and because said
it does not show the certiorari of North Straight street,
mnwhich Mr. Woodruff was prosecutor, in his own behalf
and of others ; neither does it show other suits in which
M. Woodruff was employed at that time, as counsel
against the city.

AT cannot affirm positively, which of them were
brought previous to that date.
5Q At the time Mr. Woodruff, was employed as you
nave stated, were the number of certioraris pending
against the city so numerous that the Finance Commit-
teeregarded them as too many, or too difficult, for the
Counsel, at that time, to attend to alone ?

Objected to, because it is leading. It furnishes the
fitness with an argument for the employment of the dis-
tinguished counsel and is otherwise improper.

A. They were.
bQ. Do you know whether, before Mr. Woodruff was
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so employed, the city had been in the habit of employing
additional counsel to the City Attorney or City Counsel
when the Finance Committee, or Board of Aldermen
deemed it proper so to do ?

Objected to, because under the Charter of the City o
Paterson of 1871, and the amendment of 1874, and the
ordinance of the _city defining the duties of City Coun-
sel, they were inhibited from making such employment?

A. T believe they had.
Answer objected to by prosecutors’ counsel.

7 Q. Who was City Counsel from May, 1873, to May
18747 \

Objected to.

A. James Evans.

8Q . In your judgment, would James Evans have been
a,ble to attend to the ordinary duties of City Counsel, and
likewise to have attended to all the certioraris in. refer-
?Ié%ivto street assessments, from December, 1873 to May,

Objected to, because the law in consideration of his
appointment, his oath of office and the payment of his
salary, made him a city officer, and cast upon him the
burthen of discharging all of the duties of City Counsel,
be they more or less. Because the ordinance defining
his duty, and the charter of 1871 and 1874, imposed upon
him that duty ; and if he had notx performed it satisfac-
tory, he could have been removed by the Board of Aider-
men under the------ section of the City Charter.

A. He could not.

9 Q* Was there, at the time of the employment of Mr.
Woodruff in December, 1873, assessments for street
grading and street improvements unpaid to the city and
in arrear, and if so, to about what amount?

Objected to, as that is matter of record and cannot be
shown by parol.

A, There were, in amount over one hundred and fifty
thousand dollars, to the best of my recollection.



(Inss examination.

10Q You have been examined before in this suit
unkr the rule to show cause, have you not ? *

A. T have.

11Q In that exammatlon you swore that you em-
ployed Mr. Woodruff to more particularly defend the cer-
tiaaris that Thomas D. Hoxsey and .David B. Beam,
brought bv them for setting aside the assessment on
Rulton street, did you not ?

Objected to, as what the witness then swore to is in
witing and should be produced.

Coursel for prosecutors needs not remind any counsel-

lor-at-law; of a right of this kind to cross-examine a wit-
resy without producing the original testimony.
! Cousel for defendant, Woodruff, says: To which
ausd for Mr. Woodruff, says, he does not deny the
night; his objection was founded upon the propriety of
the matter.

A T donot remember that I did.1

12Q Do you not know that Mr. Woodruff did not de-
fad bt none other assessment other than those
i brought by Hoxsey and Beam ?

A T do not. . A

13Q Do you not recollect that before the employment
jof M. Woodruff, to defend the assessment of the city upon
Ritmn street, that Mr. Woodruff, in a certiorari, in his
oanbehalf and as counsel for David Hampson, had pro-
ared that assessment to be set aside, by the decision of

court, which pronounced the whole assessment on
tstreet not only “voidable,” but “absolutely void” ?

A I donot know that I did.

11Q You were informed that Mr. Woodruff had in
hissuit, and as the counsel of David Hampson, succeed-
edin setting aside the assessment on Fulton street,
before Mr. Hoxsey brought the certioraris on this street,
for himself and David B. Beam, were you not?

A Icannot speak as to the time when I knew that
M Woodruff was interested personally, and as counsel
toaFulton street certiorari against the city, and on that
ground I objected to his appointment as counsel.

15Q Do you not recollect also that Mr. Woodruff, for
hineelf and as counsel for others, had brought a certio-
ton to set aside the assessment for opening North
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Straight street; and do you not remember that he, wen
you stated your objection to his employment, agreed that
during the time he was associate counsel, that his suts
should be stayed or not prosecuted against the city?

A. I cannot remember what particular cases he ws
interested in, but that he was interested in some. I &
remember of such an understanding with Mr. Woodruft

16 Q. Were you aware, that during the time Mr. Wood-
ruff was so acting as City Counsel, and after the date of
his employment, he argued the certiorari brought by hm
on North Straight street; that the city was totally unde
fended against his prosecution of that writ, and that &
the February or June Term, A. D. 1874, of the Supreme
Court, the said Woodruff entered a rule upon the decis
ion of that case, by which the assessment against hm
self for about seventeen hundred dollars, and his clients,
Fairbanks and the Hopper estate, for about four thousand
dollars for assessments on North Straight street, for open-
ing the same, were set aside ?

Objected to, as having nothing to do with this case.

A. T do not remember that I was aware of it. The
charge of the certioraris was left in the hands of ar
counsel and his associate Mr. Woodruff, to be conducted
as their judgment might approve.

17 Q. Would you have employed Mr. Woodruff as
sociate City Counsel, if you had supposed during his
appointment he would have taken any proceedings at
law, in a certiorari case against the city, in his own behalf
or that of his dents ?

Objected to.
First. Because the witness has not said that M.

Woodruff was employed as associate City Counsel, but
that he was employed as additional counsel to assist a
City Counsel.

Second. Because the witness has not said that the
Finance Committee, or the Board of Aldermen made an
appointment when they employed Mr. Woodruff.

A. T did not employ Mr. Woodruff. It was done by a
majority vote of a committee of five. And when so enf

Ployed, without any restrictions, I would have done any
thing in my power to protect the just claims of the city.

Adjourned to 2 o’clock, P. M.
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18Q Question 17, repeated.

A Personally, I would not.

19Q You, as chairman of the Finance Committee ot
treaty of Paterson, informed him of his appointment
assassociate counsel, did you not ?

Qgjected to, because the Finance Committee did not
naean appointment. They simply employed counsel.

AT informed Mr. Woodruff, as chairman of the Fi-
rae Committee, that the committee had voted to re-
tanhimas an associate of the City Counsel, to defend
thecity in these certiorari cases.

DQ And it was at the time of so_informing him that
Iyaireminded him of his having suits against the city,
Tadydtir objection to his employment by reason thereof,
Tadat which time he made the agreement that, during
Ittetine of his appointment, he would take no action in
Ihscases against the city, was it not?

I Objected to, because the witness has not said that he
reminded Mr. Woodruff of any such thing.

A Tt was at that time that I stated to Mr. Woodruff
thetl had objected to his being retained on account of his
heirg cases against the city, and he said that he would
mtnove them while so acting. That he was perfectly
willing to submit them to arbitration.

21Q Iq your direct examination at the time of taking
testinony under the rule to show cause, why the writ in
thsjcase should not be granted, I have the minutes
d'your testimony in these words, in answer to question
1® of that examination, to wit :

“He was (‘meaning Mr. Woodruff) employed as asso-
datecounsel in behalf of the city in the cases referred
tointhe latter part of 1873, or early in 1874, but during

thefiscal year of 1873,” was your answer as their stated
correct?

Objected to, as what the witness swore to in answer to
question 102, is nor correctly stated in this question.

I It was correct. My understanding was then, as it
wsat the time Mr. Woodruff was employed, that he was

10

20

30



10

20

30

40

retained as additional counsel, to be associated with the
regular City Counsel in the prosecution of those cases.

22 Q. You, in answer to question 105, of that direct
examination to the question, “did Mr. Woodruff accept
that appointment and did he act, and did he serve under
it as such counsel on behalf of the city ?” you answered,
“he did.” Is that answer correct ?

Objected to, as the question as now put is not the same
as then put, and the witness has already stated that the
Finance Committee did not undertake to make an ap
pointment. That part of the examination under the
rules to show cause was taken in Mr. Woodruff’s absence
and that now appointment was the pure and unadulter-
ated coinage of Thomas D. Hoxsey’s brains.

Counsel for prosecutors here says that the question as
propounded was on the direct examination, was asked
and propounded by Mr. Hopper and cannot comprehend
how Mr. Hopper’s question could be coined, or made by
Mr. Hoxsey.

A. That answer was correct, with this explanation of
the word appointment, as expressed in the standing
order of the Board of Aldermen, which empowers the F-
nance Committee to employ additional counsel.

23 Q. Then you appointed him as associate counsel,
under the standing order, giving the Finance Committee
power to employ additional counsel, did you not ?

Objected to, as before Mr. Woodruff was retained, the
Board of Aldermen endorsed or adopted the report ot

the Finance Committee in that respect, and the question
therefore involves a pure question of law.

A. We did.

24 Q. Before you employed Mr. Woodruff, as assistant
counsel, had Mr. Evans, the regularly appointed City
Counsel, made a request for the appointment of addi-
tional counsel, to aid him in taking a care of the legal
business of the city ?

A. He had not to my knowledge. But the Finance
Committee were unwilling to enter upon suits involving

so large an amount, without the employment of *
tional counsel. They ‘felt the public interest demandedi *

The answer is objected to as injecting into this exanai
nation the partizan bias of the witness.
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25Q Will jou explain how, when Mr. Woodruff argu-
ed his certiorari in the North Straight street case, that
the Finance Committee allowed the city to be totally un-
defended against his eminent legal ability, against the
dty, as the matter involved assessments of about six
thousand dollars, which was totally set aside as to him
and his clients ?

Objected to, as that North Straight street case of Hop-
pr's executors, Woodruff and others, was argued at
November Term, 1873, of the Supreme Court, and was so
uttely devoid of either law or honesty, that James
Bvans, the City Counsel, declined to make any argument
mits support, and the court in giving its decision said
that they couldn’t find anything right about it.

A The case was in charge of the City Counsel, we as-
sured that he would, to the best of his ability, protect the
datys interests. If he did not, the fault rests with him
andnot with the Finance Committee.

26 Q In your former examination, you stated that Mr.
Bvars, the City Counsel, was competent to transact all
of the city’s business and had not to yonr knowledge de-
ciredto perform any duty that was asked of him, or to
thet effect, was that statement true ?

Qbjected to, as it does not state correctly, what the
witress formerly said.

A Tt was true that he had not declined to do every
thiug that had been asked of him. I do not know how I
oould have said, with the opinion that I have, that he
was competent to take charge of all the city’s business ;
that is of the legal business.

27Q Did Mr. Woodruff successfully defend any one
of the certioraris that he acted in, in behalf of the city ?

Objected to, as whether getting a reassessment of the
entire amount in every case argued, except the Fulton
street case, for the entire amount of the assessment, and
getting the certiorari in the Fulton street case dismissed,
arm™’8  ? successful defense, is a question of law.

the interjection here by defendants’ counsel is im-
proper, unfair, and for an unwarrantable purpose which
sapparent, and the counsel for prosecutors say that Mr.

oodruffs attempted defense of those assessments, for
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which he charged about five thousand dollars, not 019
them was successful.

A. T believe he was as successful as the circumstances
of the case would admit.
28 Q. Question 27, repeated.

Objected to, as it is already answered.

A. Well, I will repeat my answer and add, the Finance
Committee was aware that there was very grave doubts
whether they would be able to gain these suits, but failing
to obtain the legislation they had sought, to enable the
Board of Aldermen to compromise, where it was deemed
advisable, and as the amounts standing as assets of the
city were large, we determined to have it decided in the
courts whether they were available to the city or mnot.
Therefore, we determined to incur the expense of a vig-
orous prosecution of these cases.

The answer is objected to by counsel for prosecutors.

29 Q. Was any one of the assessments defended by
Mr. Woodruff sustained?

Objected to, as the records of the Supreme Court will
show what was done with them, and they should
be produced by prosecutors. Second, because lawyers
are not insurance companies, and their compensation for
their services [does not depend on the fact that their
elients win.

A. Not to my knowledge.

30 Q. Are you aware that Mr. Woodruff’s charges, for
taking, testimony and arguments, &c., in the Fulton
street case, after the court by its decision had pronoun-
ced the whole assessment void, amounted to more than
the sum of eighteen hundred dollars? Was that fact
ever before the Finance Committee ?

A. The prosecutors in this case has stated so to me. }
am not aware, that it was ever formally stated to the Fi-
nance Committee. .

31 Q. Were you not, as alderman of the city,
quently informed and remonstrated with, that Mr. Wood-
ruff, was oppresively using his position as associate coun-
sel of the city, in taking testimony not pertinent to the
issue, and for the purpose of oppression and defamation
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(f the prosecutors, Hoxsey and Beam ; and were you not
solicited as alderman, to allow the City Counsel to de-
fend those cases, because Mr. Woodruff, by reason of his
personal hatred and malice, was using that position of
oounsel for that purpose ?

Objected to, as such falsehoods retailed by tale bear-
ers, have Nothing to do with this case, even if thus pro-

pagated.

A T was remonstrated with by General Hoxsey, not
frequently, perhaps two or three times ; but Mr. Woodruff
having been employed as additional counsel, and the city
oounsel not confirming General Hoxsey s statement, we
preferred to believe that our counsel was conduct-
ing the suits properly, and be guided by their action,
rather than by the assertions of those who were opposed
to us. I was never solicited to allow James Evans to
(1AiPhn ilinsiP

2 Q You knew’ during that examination, that James
Fvars, City Counsel in 1873, and Henry A. Williams,
(ty Counsel in 1874, were neither of them, giving any
attention to the certioraris prosecuted by Messrs Hoxsey
and Beam?

A T did not know that they were giving no attention
toit. I was aware that Mr. Woodruff was doing most
ifnot all the work. .

3Q And |[Mr. Hoxsey, many times complained to
you that that work was done not for the benefit of the
daty, but to serve his malignant hatred and venom
against Thomas D. Hoxsey and his family, did he not.

A He has told me so several times pending the case.

34 Q Did not you testify in effect, under the rule to
show cause, that Mr. Woodruff had been almost pur-
posely and specially employed, to defend the certioraris
of Mr. Hoxsey, or in which he was interested ?

A T think I did, and I think my explanation for it,
was that Mr. Hoxsey was the one who was causing most
o the difficulty, in the way of preventing the city from
collecting the assessments, and-if he was beaten in the
oourts, it would obviate the necessity of most of the rest
of the prosecutions.

35 Q Can you explain why, when the Finance Com-
mittee knew that Mr. Woodruff was prosecuting assess-
ments successfully, by which he had destroyed assess-
ments against him on Fulton street, in excess of four
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thousand dollars, and on North Straight Streei, for noe
than five thousand seven hundred dollars, for hinself
and his clients, that the Finance Committee had mt
reached a conclusion to make a “vigorous defence’
against Mr. Woodruff, as the assessments by him vacat-
ed and destroyed, were more than twice the assessment
against Mr. Hoxsey and Beam ?

Objected to, as embodying a statement of facts mt
true, and as irrele vant.

A. It is difficult for me to explain the conduct of the
Finance Committee, of which I then had been a member
a short time ; but when I found that there were so many
certioraris granted, and I found from statements of a
number of parties interested, that they were priming
their hopes upon the vigorous prosecution on the part of
Mr. Hoxsey, who could conduct the suits without incur-
ring the expense of counsel fees that we decided to do as
stated in the previous answer.

36 Q. But why apply this vigorous defense to Mr. Hox-
sey, while the Finance Committee had stood by and allow
ed the assessments against Mr. Woodruff and his clients,
on Fulton street and North Straight street, in excess of
twelve thousand dollars, to be essentially in one case en
tirely undefended and another scarcely a show of defence?

Objected to as totally irrelevant.

A. So far as I was concerned, as a member of the Fi-
nance Committee, I had but a short time before been
appointed to that office, and knew comparatively little of
the business routine. If the cases were entirely neglected
as I have said before, it was the fault of the counsel in
whose hands they were for prosecution.

37 Q. Were you not aware that Mr. Woodruff entered
his rule for vacating the North Straight street assessment

. some 6 months later than the time the Finance Committee

40

had appointed him, “Associate City Counsel,” and after
he had accepted his appointment and agreed as you have
heretofore stated, to hold the prosecution of his suits
against the city, until after the expiration of his appoint-
ment ?

Objected to. . .
First. Because the witness has not said that Mr. Wood-
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ruif agreed to hold the prosecution of his suits against
tre dty, until after the expiration of his appointment.

! Sond Because Mr. Woodruffon or after December
151873 bad no suits pending against the city, which
hedrot been argued, and therefore there were no suits
toneke any such agreement about.

Coursel for prosecutors alleges that the agreement of
the North Straight street certiorari, as he is informed
and believes, and by the time the same appears to have
beendecided, was argued at the February term, after
M: Woodruff's appointment on December 15, 1873.

A 1 believe that action of some kind in his suits, con-
trary to my expectation, was taken after his appointment
lsadditional counsel. I speak of it as additional coun-
&, because there is a construction placed on the word
asodate, which was not intended by the committee.

Tre latter part of this answer objected to, by counsel
forprosecutors.

B Q Do you recolle®t a conversation with you,
whichThomas D. Hoxsey complained that the conduct
oM. Woodruff in these cases, were defamatory and
audlyinjurious to said Hoxsey and his family ; and that
asuch conversation, were not you as chairman of the
committee remonstrated with, and patiently and mildly
Irequested and begged to stop the tide of fraud and mis-
[representation against him, and then by the utterly im-
patiret and irrelevant testimony then being taken ?

| Objected to.

A That is true in part. He did remonstrate. I have
mrecollection of his ever speaking of any fraud against
hm He did say that there was a great deal of irrele-
vattestimony being taken. I do notremember of ever
barg mildly and patiently remonstrated with.
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P  Q Were you at that time aware that Mr. Woodruff

wascharging the city fifty dollars per day, for each day
takirg testimony, that he charged three hundred dollars
Twrthe short and limited argument in each of these cases,
jtdthat his fees were in excess of the whole amount of

theassessments he attempted to sustain against Hoxsey
« Beam?

Objected to, as the question involves the absurdity of

40
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the witness knowing what Mr. Woxiruff charged for sa
argument of a case, before the evidence in it was clcsel

A. We made no bargain with Mr. Woodruff. We dd
not know what his charges were till he presented hishll
40 Q. Was there any complaint of the habits, or the
legal ability of James Evans, while City Counsel from
May, 1873, to May, 1874, or any complaint of Henry A
Williams, as City Counsel, from May, 1874, to May. 185
that you heard of?
_A. There were no formal complaints lodged against
either ot the counsel-

lie-direct examii a ion.

41 Q. Do you recollect the first certiorari ease that
you spoke to Mr. Woodruff about, to defend it for the
city, after December 15, 1873 ?

A. No, I don’t think there was any one particular case
that I spoke to him about.

42 Q. Were not the first ones brought to bis notice,
the certioraries relating to the paving of Getty avenue?

Objected to, as leading and improper.

A. I do not recall, as I said before, of any particular
case being brought to Mr. Woodruff’'s notice by the
Finance Committee.

43 Q. Do you know who was the City Counsel when
the .cate of Woodruff vs. the City, andHampson vs. the
City, in regard to the grading of Fulton street was
argued ?

A. T do not, I think it was before I was a member of
the Board of Aldermen.

44 Q, That certiorari case then was not one of those
that Mr. Woodruff made, as you think, an agreement not
to prosecute, was it?

A. T had supposed the agreement covered all of his
suits against the city.

45 Q. Did you know on December 15, 1873, that the
certiorari of Woodruff and Hampson had been argued
and decided ?

A. T did not.

46 Q. Did you know on December 15, 1873, that the
?er”~orald of Hopper’s executors, Woodruff and others,
in regard to the opening, <fcd, of North Straight street,

had before that time been argued ? t
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A ITdidnot. Oar agreement as I understood it, in
thet agreement there -were no cases specified. I did not
krowat the time in what cases he was interested.

4/Q Do you mean interested in personally, or as
counsal for other parties ?

48a WheD you spoke to Mr. Woodruff, and when he
nakthe agreement, whatever it was, you have spoken
d didyou ask him if he was interested in any cases
agarst the city, either personally or professionally ?

A Idon't think I did.

9OQ Did Mr. Woodruff then tell you that he had been
retained by James Crooks, in regard to Redwoods ave-
Ing and that he had himself, personally, a claim against
thedity for damages on Totowa avenue, and that the as-
ssnet on Fulton street against him had been set aside,
adyet had to be adjusted, but that he had always been
ready and willing, and was then to have those matters
between himself and the city adjusted by mutual agree-
nat or arbitration ?

Objected to because leading, not in cross-axamination,
becage it is untrue that Redwoods avenue had ever be-
fethat time had an assessment made against it, until
asesed by Commissioner Haines and others and be-
came the scope of the examination is in manner and
farma cross-examination of his own witness.

A Mr. Woodruff made an explanation of the casesin
bardin which he was interested either as counsel or per-
sadlly,but what particular cases he then referred to, I
cnnot now recall. He did express an entire willingness
tohave them settled by arbitration. I understood the
agreenert then made would preclude his doing anything
inthose cases that would be inconsistent with his new re-
lationship to the city,

Q Do you know of anything that he did do in re-
gadto the Fulton street case, the North Straight street
g or the Totowa avenue case, after December 15,1873,
vhchwas adverse to the city ?

Objected to.

A T do not. 1

51Q Are you acquainted with the handwrltmg of
Adlom B. Woodruff and have you seen him write?

A I am acquainted with it, and have seen him write.
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52 Q. A book purporting to be a docket of Absalom
J5. Woodruff is shown to witness, and he is asked:

In whose handwriting are the entries on page 357 a
that book ? °

Objected to.

A. T believe it to be in the handwriting of Apsalom B
Woodruff.

Page 357, of that book is offered in evidence on the
part of defendant, Woodruff, and is marked exhibit W2.

Objected to on the ground that this defendant cannot
manufacture testimony for himself in that way, and that
it is untrue as stated in that entry, that that cause was de-
cided as stated there earlier than the February Term, A
D. 1874. J

53 Q. A paper being shown witness purporting to bea
bill for printing the state of the case in Hopper vs. The
City of Paterson is shown witness, and he is asked :

Do you know in whose handwriting that is ?

Ai T do not.

54 Q, Who constituted the Finance Committee of the
City of Paterson, on December 15, 1873 ?

A. John Swinburne, chairman; Michael Harold, John
E. Dunning, Samuel B. Fields and William Cook.

55 Q. Of those five persons, which were classed as re-
publicans at that time ?

Objected to, as irpproper anti grossly impertinent

A. T would classify Dunning, Cook and myself as the
republicans of that committee.

56 Q. Was there any partizanskip that you ever knew,
or heard of, in that committee’s employment of M.
Woodruff?

Objected to, upon the ground that there are other than
political passions governing the action of men,

A. 1 think there was none whatever.

57 Q. Do you remember how long it was after Decem-
ber 15, 1873, when the Board of Alderpaen passed the
resolution in exhibit W 1, before Mr. Woodruff was in-
formed that the city had agree to retain him?
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Objected to, as leading and intended by such leading
question to entrap this witness into a statement not strict-
ly tree.  Exhibit W 1, is in this language :

“The Finance Committee report that in view of the
numerous suits pending versus The City, they have re-
solved upon a vigorous defense and have therefore re-
tared A. B. Woodruff as associate counsel; on motion
the action of the committee was endorsed.”

The question is further objected to, as an attempt to
oontradict his own testimony as shown in this exhibit,
which shows Mr. Woodruff retained by the committee,
ard the Board of Aldermen endorse their action.

A If my recollection serves me correctly, he was in-
forred before that report was made to the Board of Al-
demen

8Q Do you mean by your last answer that lie" was
mformred before December 15, 1873, that the Finance
Committee had agreed to retain him?

Objected to. To this attempt to falsify the record
which shows that the Finance Committee had employed
hmby retaining him, which was a full information of
hsemployment. The report is not that they had agreed
toretain him in the language of the question, but that
they had retained him.

A 1 mean this, that the Finance Committee believed,
under the standing order of the Board, that they had the
power to employ additional counsel, and by a majority
wteof that committee, they did resolve to employ Mr.
Woodruff as such counsel. I think that Mr. Woodruff
wes informed of their action before the 15th of December,
183 They reported the fact on that date to the Board
sothat they might be cognizant and the public might
know that the Board of Aldermen were going to use
tlg'r best endeavor to collect the assessments due the
dity.

59Q Do you remember the date when that majority
wote was had in committee?

A T do not, but think I informed Mr. Woodruff the
day following it.

,60Q Did the Finance Committee, or any of them
cather on the day that majority vote was taken, or upon
2’y other day give Mr. Woodruff, a retainer before De-
cember 15th, 1873, to your knowledge ?
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Objected to, as Mr. Woodruff could accept the appoint-
ment on the vote of the committee without a retainer
being absolutely paid. The promise of employment and
acceptance was good, and the retainer coming from the
City Treasury would necessarily follow the rule as to dis-
bursements.

A. T think they did not.

61 Q. Was it your expectation, and that of the other
members of the Finance Committee, and of the other
Aldermen, so far as you know, when Mr. Woodruff was
employed, as you have stated, that the city would pay
him for the services that he rendered to them, his usual
charges for similar services to other clients ?

Objected to, as testimony deals with facts, not expecta-
tions. The witness can testify as to the conclusion of
his own mind, not the conclusions or expectations of his
associates.

A. That was the expectation of the Finance Com-
mittee. The question of costs was discussed, but we, the
Finance Committee, concluded that the suits were of such
a complicated nature that it would be impossible to make
a bargain with regard to it.

62 Q. Do you mean by your last answer, in regard to
the amount of compensation ?

Objected to.

,A. I mean in regard Jo the probable cost attending
the suits.

63 Q. Do you not know that one of the assessments
on Thomas D. Hoxsey, or on his and David B. Beam’s
lots on Division street was paid by him, while I was
taking the evidence on certiorari in regard to it, and did
he not come to you to get the money to pay it with?

Objected to, as not in cross-examination, irrelevant and
impertinent, and because the city having sold my.land in
defiance of the order of this court for an assessment for
paving, I did not care to have the blemish of a tax title
against my land for an assessment of a little more than
one hundred dollars, if I recollect right.

A. He did pay I think while the testimony was beiDg
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taken, and did apply for a loan temporarily to make the

»ITo Do you know that the Supreme Court affirmed
tkeasUmeut ou the lauds of Thomas D. Hoxsey and
David B. Beam, for the opening of Union avenue, taken
th by certiorari by them and argued by me for the City
of Paterson ?

Objected to, as not in cross-examination : that the as-
sessment for opening Union avenue was not by reasoi
its being only, I think ten dollars, it was so small
though totally illegal that the apparent and manifest ob-
jection to it were not urged, and the same went by de-
fault, because of the insignificance of the assessment.
The assessment for opening and grading having been
carried up by the same writ.

A 1cannot recall the action of the courts in any par-
ticular cases.

Adjourned to Thursday, April 20, 1876, 10 o’clock A.
M, at same place.

10

Thursday, April 20, 1876. Examination of witnesses 20

continued in the presence of same counsel.

John Swinburne, on re-direct examination.

6 Q Did Mr. Woodruff in his intercourse with you,

or the Finance Committee, so far as you know or saw,
appear to be actuated by malignity, hatred, °r v®&norn,
towards Thomas D. Hoxsey and his family, or did he ap-
pear desirous to have the matters between Hoxsey ana.
Beam and the City of Paterson settled b.y notes, or in.
some other amicable way, and did he advise such settle-
ment, if it could be accomplished ?

Objected to, as the animus of Mr. Woodruff, in those
cases in which he charged in his argument in the Pulton
street case, in the Supreme Court, that Thomas D. Hox-
sey and David B. Beam were guilty of a conspiracy in
procuring the ordinance relative to rock cutting, and
guilty of a conspiracy to change the grade of Pulton
street, in order that they might steal material to fill the
low lots of Hoxsey & Beam, by the increased amount of

30
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material caused by the deepening of the grade, and that
for the purpose ot tins fraud and conspiracy, they had
purchased a part of the low lands of the Wallis estate
as so charged in his argument before the court, added
thereto the attempt to prove those charges true by testi-
mony in the Fulton street case, in the argument of Fi-
ton street case, by reams of impertinent testimony will
sufficiently show the animus of Mr. Woodruff, when he
thrust himself into the position of City Counsel without

10 (e illegal proof proposed by this question, which is to
disclose conversations and secrets between counsel and
client, which cannot be made in testimony in this case-
and the question is further objected to as leading and
improper on that account.

A. He never seemed to entertain any such feelings
with us, with me or the committee. I told Mr. Woodruff
a Mr. Hoxsey had, at one time, offered to pay his as
sessments and those of Hoxsey & Beam bv their notes.

He advised us, if they would do it to accept their propo-
T r v

20 sition.
66 Q. You stated in answer to question number 37, as
follows :
I believe that action of some kind with his suits, con-
txaly to my expectations was taken after his appointment
as additional counsel.”
. fh&t belief founded mpon what some person had
informed you Mr. Woodruff had done ?

Objected to, because it suggests to the witness a line
or manner of answer, and is improper and leading.

80 « A. It was ; my belief was based upon information,
hence I did not express it as positive.
07Q. You stated in answer to question 39, as follows:
We made no bargain with Mr. Woodruff, did know
what his charges were, until he presented his bill.”
Did you mean to be understood by that answer, to
mean that the city made no bargain with Mr. Woodruff
to take the evidence in and argue those certioraris ?

Objected to, as his language should he left to explain
itself. The witness is an intelligent man and as capable

40 of measuring his language as Mr. Woodruff is.

A. 1 did not mean any such thing. I had stated that
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tehad employed him, the word bargain referred only to
Lisrates of charges.

RecsBarrincdi

@BQ Exhibit W 2, is shown witness and he is asked:

IfLeis able to explain the tact that the argument, as
shown by Mr. Woodruff’s docket memorandum of the
North Straight street certiorari, was “argued at Nov.
Tna 18737 How, if that was true, that the court did
ntneke its decision until “Nov. Term, 1874, decided
nSuprere Court, and assessment as to prosecutors set
Tadds" can you explain how that decision was delayed
fraeyear from the date of that argument [

AT cannot.

®Q Were you present yesterday, and did you hear
AwdomB. Woodruff say that Judge Bedle purposely
withhdd that decision for some political, or other im-
poErpurpose, and that it was not made until after his
Idatimas Governor, for reasons personal to the Judge,
atothat effect ?

Ogjected to, as simply devilish.

AT was present and heard the remarks of Mr. Wood-
nff but did not place that construction upon them.

10Q Mr. Swinburne, you heard the remarks of Mr,
Woodnuf yesterday. . ' r A

WI you please state as near as you can what Mr.
Woodruff did say with regard to Judge Bedle’s reasons
lardelaying that decision ?

Objected to.

Hrst. As irrelevant.

Swd Because the witness has not said that Mr.
Woodruff did say anything in regard to Judge Bedle’s
ressas for delaying that decision, nor that he said that
Jude Bedle did delay the decision.

10
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71 Q. Did not you understand from his language
that that decision had been withheld becauseit wouldbej
or would have been offensive to Mr. Hoxsey, and did g
not speak of Mr. Hoxsey’s chargin and mortification a
the announcement of the decision of the court?

A. T did not so understandit. He did speak of that. I

72 Q. Did he not speak of its having been delayed for
some purpose or another, out of theusual course insuwch
cases ?

Objected to.

A. He simply referred to the fact that the decision was
not rendered until that date, I have my own impressions!
as to what meant by his remarks.

73 Q. State then your understanding of the neaning
of his remarks, as you can not recollect the exactlam
guage ?

Objected to.

A. It was that Mr. Hoxsey was much disappointed with
the decision, because he had been working for Gov. Bedle's
election, while he was a political opponent.

74 Q. And did you not understand from Mr. Wood-
ruff’s remark that the decision would have been rendered
earlier, had not Judge Bedle had political reasons tc the
contrary ?

Objected to.

A. T did not.

75 Q. Mr. Hoxsey had not been, within you knowledge
and belief, employed as counsel in the North Straight
street case, had he ?

A. He had not, within my knowledge.

76 Q. Mr. Evans was City Counsel from May 1873, to
May 1874, was he not ?'

A. He was.

77 Q. Mr. Williams, the year after that, was he not.

A. Mr. Williams was counsel the year after that.

78 Q. Can you explain why Mr. Woodruff, asyou say,
implored Mr. Evans and Mr. Williams to consent to an
argument in the North Straight street case, when it was
nearly a year before Mr. Williams was appointed City
Counsel, if Mr. Woodruff’s entry is true that tlie argu-
ment was made at November Term, 18737
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Chjected to.

Hig. Because no one lias said Mr. Woodruff impkr-
Jjarybody to consent to an argument.
Second, Because the question misstates facts.

11 supposed he was anxious to have the case closed,
whatever the case referred to might have been, I don’t
howthet he referred to the North Straight street case.

MQMr. Williams was not, to your knowledge, em-
Idgadto argue the North Straight street certiorari, in
tieyear 1873, and before his election as City Counsel,
Iveshe?

Yeted to, as irrelevant.

1 Hewas not, to my knowledge. I knew nothing of
dtynetters previous to May, 1873

&Q Mr. Evans, being City Counsel by appointment,
bthe Board of Aldermen, and Mr. Woodruff, associate
ausd, by the appointment of the Finance Committee,
teywere charged with all the legal business of the city
frthet year, were they not ?

(&Iﬂ"hn a8Sthe witness has already stated that the

]i’.w(lt{)miﬂee did not undertake to make an ap-
At to anoffice, but simply undertook to employ
sdpiiﬁa_ﬂ as they thought the interest of
fadyrequired  Second, the question asks the witness
wsoaynatter of fact, but as to a conclusion of
bw

j 1 M. Evans, by appointment, had charge of all legal
haresfor 1873. Mr. Woodruff was employed as addi-
tiad counsel for particular cases, on which we paid re-
tarirg fees.

81Q Did not Mr. Woodruff by the action and vote
fthe Finance Committee, on resolution, receive the ap-
partnet of Associate City Counsel, in conformity with
the conamittee's report to the Board of Aldermen, as
datedin Exhibit W 1,7

Objected to.

A The Finance Committee did not intend to create
» dficer unknown to the city charter, whatever the
ik of expression may seem to convey : we we reacting
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under the standing order of the Board, which empowered
us to employ additional when we thought it necessary.

82 Q. In negativing the plain language of the report
of the Finance Committee and of the resolution appoint-
ing Mr. Woodruff, when you speak of the inteations of
that resolution, you speak for yourself only as one of the
members of that committee, do you not?

A. No, sir; I do not. I speak for the committee.

J. SWINBUBNE.

Examination adjourned to Friday, April 21st, 1876,11
o’clock, A. M., at same place.

James Evans, a witness produced on the part of the
defendant, Absalom B. Woodruff, being duly sworn, ac-
cording to law, on his oath, aeposetli and saith.

83 Q. Are you an attorney and counselor-at-law, and
if so were you City Counsel of the City of Paterson, and
if so, from what time to what time ?

A. Yes ; I was City*Counsel of the City of Paterson,
from 1869 to 1870, and from 1873 to 1874. I thinkI
have not looked lately but I think that is right.

84 Q. Did the year extend from May, 1873, to My,
1874, the last year you were Citv Counsel ?

A. Yes.

85 Q. A list of certioraris, or statements thereof, beiog
shown witness, he is asked .

Did you receive as counsel or attorney for the City of
Paterson, any notices to take evidence in any certioraris,
mentioned on that list, from Thomas D. Hoxsey, esquire,
as attorney for the prosecutors in any of them, and if so,
in which did you receive such notices ?

Objected as the list shown is a paper in Mr. Wood-
ruff’s* handwriting, and he has no more right to talk to
the witness on the stand, through or by that paper than
to withdraw him for private conversation.

A. I presume I received notices of all certioraris

against the city from May, 1873, to May, 1874, as they
had to be served on me. Afterwards Mr. Woodruff was

employed ; I presume notices were all taken to him ard1
did not keep any list of them, except some notices which

I have found in my office.
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& Q Have you any notices for taking examinations
withyou, and if so, produce them?

A Yes, seven. Here they are.

8Q When were those seven notices received by you r

A February 6th, 1874.

8Q Are they all in the handwrltlng ot ihomas D.
Hoxsey, and are you acquainted with his handwriting ?

A. 1T am acquainted with the handwriting of General
Hoxsey, and 1 think they are all in his handwriting, I
bdieve they are.

Said notices are offered in evidence on the part of the
defendant, Woodruff. Exhibits W 3, W 4, W 5, W, 6, W
TW8 and W 9.

Objected to.

®Q What did you do with those notices, when you
received them, or did you not do anything with them ?

AT think I immediately carried the notices to Mr.
Woodruff, who was employed by the city as counsel to
attend to these cases, or by the Finance Committee
whichever may you put it. .

DQ Did you and Mr. Woodruff appear before Wil-
liam Pennington, Supreme Court Commissioner, on the
day February 13th, 1874, fixed in those notices ?

Objected to, as leading.

A T believe we did.

91 Q Do you know why it was that Mr.. Woodruff at-
tended principally to taking the evidence in those cer-
tiorari cases, while you were City Counsel, and likewise
thenext year, when Mr. Williams was City Counsel?

Objected to, because the charter, and ordinances of the
dty define the duties of City Counsel, imposing upon
suwch counsel the duty of prosecuting and defending the
city during the term of the City Counsel’s appointments.
His oath of office and his salary, and his duties as a
swom city officer, make it incumbent upon him to dis-
charge, all the legal, or at least all the ordinary legal
duties to be performed here in this city in the matter of
taking testimony, and unless that duty is taken away
fromhim, or he is superseded it arises as a matter of

contract, of irrepealable contract, binding both the city
and the legal counsel.

™
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A. Mr. Woodruff was employed to attend to those
cases and to argue them and of course he would have to
take the testimony. That was the reason, he took the
testimony while I was counsel, and.when Mr. Williams be-
came counsel, of course he had to go through with them

92°Q. During the times that you were City Counsel,
was it the practice of the city to employ additional coun-
sel occasionally, and also, before and since ?

Objected to, because the charter of the city for 1871
sections 11, 12, 13, 14, 15, provide for the appointment
of but one counsel, and charges him with all legal de-
fenses of the city. And any examination under the char-
ters of the city earlier than that date, is objected to.

A. There was additional counsel when I was City
Counsel, to attend to the large numbers of certioraris.
And I have known additional counsel to be employed by
the city before that time and since that time to carry an
those certioraris.

93 Q. During the time, from June, 1872, to May, 187
and when the case of The State, David Hampson, prose-
cutor and The State, Absalom B. Woodruff, prosecutor,
was pending, do you know whether Henry A. Williams,
Esquire, was employed as additional counsel to attend
to those cases ?

Objected to, as leading and irrelevant, upon the ground
that such employment, then illegal, could not have justi-
fied the subsequent illegal employment, provided there
was any.

A. T remember Mr. Williams arguing some case or
cases in the Supreme Court, for the city, and Iremem-
ber him arguing them, because I had heard him. And
when 1 was appointed City Attorney in 1873, Mr. Wil-
liams bill came to the Finance Committee for those ser-
vices, and I, as City Counsel, was asked if it was a fair
bill, and I said it was. That was the reason I remember
it.

94 Q. Do you remember what case or cases those were,
that‘)you thus heard Henry A. Williams argue for the
city?

A. From my memory I do not.

Counsel for prosecutors. It was the Fulton street case.
A. B. Woodruff, prosecutor, reported 7 Vroom, 159, and
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oounsd for defendant agrees that it shall be [so in evi-

%$0. Was Thomas D. Hoxsey present in the Supreme
(but, when Henry A Williams made that argument ?

A T don’t remember.

M. Hoxsey admits he was so present.

9% Q. From May, 1873, to May, 1874, was there alarge
amourt of legal work, ordinary legal matters, for the City
Coursel of Paterson to attend to ?

Objected to, upon the ground that the acceptance of
treoffice by Mr. Evans, or any other City Counsel in-
wvaved the discharge of all the duties then incumbent,
adall thereafter superadded. And it was the duty of
Gty Counsel to have discharged those duties, were they
mxe or less, so far as taking testimony in certiorari

¢

cases.

A I don't remember of any, nothing extraordinary,
except the large number of certiorari cases that were

97Q Have you entered upon your docket the differ-
atcertiorari cases that were brought respecting street
assessirents against the City of Paterson, while you were
Gty Counsel from May, 1873, to May, 1874?

Objected to, as if the counsel wishes to show it, he
mxt show it from the record, not from the private record
of this witness’ docket.

A T haye not.

B Q Can you state from memory what cases there
were?

A T could not.

PQ A paper being shown witness he is asked.
Whether on looking over that list, he recognizes any, and
tf so which, as being brought during that time?

. Objected to, as an indecent and improper conference
Inwriting with this witness, by the writing offered, which
isastatement or communication in the hand-writing of
“@*Woodruff, and it is objected to as fully as though
the witness had been withdrawn from the stand, and a
pnvate conversation had with him touching all the cer-
tiorari cases'in that list contained.

A Yes, I do. T count up twenty-two that I remember
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of. I think I remember every one, but one from circum
stances, and that is The State, Geiss & Romaine w
The City of Paterson.. Williams, attorney, relating to
Buffalo avenue.

Paper is offered in evidence and is marked Exhibit W
10, on the part of defendant, Woodruff.

Objected to, as this defendant cannot manufacture tes-
timony, improper and illegal in form, for his own benefit
in this way.

100 Q. Which of the certiorari cases mentioned in FEx-
hibit W 10, had you a distinct recollection of, before von
saw Exhibit W 10?

Objected to.

A. The certiorari brought by William Graham ; all the
Getty avenue cases as they are called, and seven cases
wherein Mr. Hoxsey is attorney for the prosecutors; and
the case of the Passaic Water Company.

101 Q. Who was City Counsel from June, 1872, to May

1873, of the city of Paterson?
A. T think General Hoxsey.

Cross Examination.

102 Q. You have been examined touching the amount

of the bill, which you as City Counsel approved, present-
ed by Mr. Williams for arguing the certiorari of Wood-
ruff, prosecutor, and Hampson, prosecutor, against the
city, decided in 7 Yroom, 159 ; the bill that you so ap
proved was for the sum of two hundred dollars, wasit
not ?

Objected to, as no question was asked of the witness
on that subject on his chief examination. This defend-
ant has no desire to enter into the propriety of the
charges of another member of the bar.

Counsel for prosecutors says question 93 asks this wit-
ness : “Do you know whether Henry A. Williams, Esq,
was employed as additional counsel ?” and the witness
answers : “ I remember Mr. Williams arguing some case
in the Supreme Court against the city, and when I was
appointed City Attorney in 1873, Mr. William’s bill came
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tothe Finance Committee for the service, and as City
Counsd was asked if it was fair bill, and I said it was.”

A My memory is that it was three hundred dollars.

1BQ At the time Mr. Hoxsey served his certioraris
onyou as City Counsel, did he not, at the same time
saveanotice signed by Judge Bedle to stop the sale of
hislands for the Fulton street grading assessment ?

Objected to as no cross examination.

A I don’t remember.

104Q. Were not the lands of Hoxsey and Beam, at
thetime they brought that Fulton street certiorari, ad*
vatised for sale for grading assessment, and do you not
krowthat he served such notice to prevent the sale ?

Objected to as no cross examination, and totally irrel-
|evart.

| A Ithink that their lands were advertised for sale,
andthat notices were served stopping the sale.

16Q Was your attention at that time not called to
the decision of the court which Mr. Hoxsey showed you,
itthen not having! been printed, and were you not ask-
edif that decision had not set aside the whole assess-
mat. The language of the decision declaring the as-
sessnent not only voidable but absolutely void” ?

Objected to, as no cross-examination and as irrelevant.

A T don’t rem ember that he did.
16 Q Were you not at that time aware of the fact,
that the above mentioned decision had been made, and

hadyon not somewhere seen it, or rather a certified copy
of it?

Objected to as no cross-examination and irrelevant.

A T don’'t know that I was. 1 cannot tell when I first
krew of this decision.

107Q Would you, as City Counsel, being aware of
that decision, have advised or attempted to have sustain-
edthat decision, by a defense of its validity against any

other person or persons affected by the same assessment
for grading ?

~0
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Objected to.

A. No; J did not.

108 Q. You have sworn that you, at one time in tte
assessment cases, noticed as you have sworn by M
Hoxsey, said that you appeared in connection with M
Woodruff, at Commissioner Pennington’s office to tde
testimony, was not that appearance, the only appearance
and the only service by you, for the city, touching tre

tlie testimony on those certioraris in the
Graham avenue case, the Fulton street case, and the To
towa avenue case ?

Objected to.

A. T guess it was, except I would run in once ada
while to see how the matter w<is getting on.

109 Q. From and after the date of your only appear
ance really in connection with the taking of testinony,
did you give any bona fide attention to the takingd
that testimony, or charge yourself with any responsibility
touching it?

Objected to.

A. T did not; Mr. Woodruff was employed to do i,
and I let him do it.

110 Q. You considered yourself superseded, and st
aside or passed by, in the matter of those certioraris, by
the employment of Mr. Woodruff, did you not?

Objected to.

A. Well in a measure so. The Finance Committee
and I had a little falling out about it. I may stale
Mr. Woodruff, particularly, but about their employing
any attorney.

111 Q. Mr. Woodruff’s bill in question, in this certio-
rari was for taking testimony and arguing from certiora-
ris, or essentially all of it, to wit: The Fulton street
case, the Graham avenue case, the Union avenue cas
and the upper section of Totowa avenue, did you object
to discharge your official duty, in regard to those certio-
raris, and was there anything in your judgment, involve
in those arguments that required the eminent and expen
sive legal ability of Absalom B. Woodruff, esquire
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Objected to as no cross-examination and irrelevant.

I Well no, I didn’t object to it as I know of. I don't
bow how to answer the second question. The Finance
|Gamittee employed Mr. Woodruff, and that is all there
Ivesabout it.

112Q Did you solicit or request the aid of additional
corsd in these or any other certiorari, either of the Fi-
rae Committee or the Board of Aldermen of the city ?

Opjected to as no cross-examination and incompetent.

A T did not. 10

113Q Did Mr. Woodruff, after his appoinment, ever
Iometo you, to consult with you as City Counsel touch-
lingthe line of testimony to be taken, or the legal points
Itokeraised, to maintain the validity of the assessments
lewes defending ?

I Opected to, as no cross-examination and incompetent.

I ATIdon't remember that he did.

114Q Exhibit W 2, is shown witness, and he is ask-
led If hehad any knowledge that Mr. Woodruff intend-
altoargue the certiorari of himself, Hopper’s executors 20
[adothers against the city, at the November Term, A.D.
1873-.

I Ogected to, as no cross-examination and totally ir-
Trdevart.

| A Not that I remember of now.

115Q Did you know that it had been argued, and did
M Woodruff within your recollection for nine months
pevias to such argument, solicit and urge you to argue
thet certiorari, at the November Term, or any other term
Idf 18B or 1874? 30

Objected to, as no cross-examination and totilly ir-
1devart.

A No.
116Q Would you have attended to it, as City Coun-
s, had you known or been informed, thit that certiora-

tes to “ave 1>een arga@d, at the November term,
1187 ar any other term ?

laoWdJersey State Library
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Objected to, as no cross-examination and totally i
relevant.

A. I won’t say but what I did know it, not now. I
would have attended to it, as City Counsel, I suppose, if T
had seen there was any chance of success. I can'tre
member about it at this time.

117 Q. Did you not inform the Finance Committe

that the assessments on Fulton street, Union avere,
Graham avenue, Getty avenue and Totowa avenue, by
reason of the absence of nearly every legal requirement
in the grading of those streets, that the certioraris carry-
ing up those assessments to the Supreme Court, would
defeat those assessments, and that too both before and
after employment of Mr. Woodruff, as City Counsel, and
during your term of office ?

Objected to, as no cross-examination and incompetent.

A. T did.

Adjourned to 2 o’clock P. M.

2 o’clock, P. M.

James Evans, on cross-examination.

118 Q. You speak of there being some twenty-one ar
two certioraris, the year you were City Counsel, do you
not recollect that some six or seven of them brought by
Mr, Hilton, was to carry up to the single assessment of
the west section of Totowa avenue ?

Objected to, because the witness has not said thet
only twenty-one or two certioraris existed during hisyear
as City Counsel.

A. T have from certioraris brought by Mr. Hilton to
set aside the assessment of Totowa avenue, that I have
here, that I find among my papers.

119 Q. Were not several of those suits by Henry a.
Williams, Esquire, to set aside assessments in behalf o
his clients on Getty avenue ?

A. There were a number.
120 Q. There were several suits in which Mr. o
ruff acted as attorney for the Prosecutors, other thino

North Straight street, were there not ?



Objected to, as not in cross-examination and totally
irrelevant.

A North Straight street and grading of Fulton street,
I have amoDg my papres here. That is all I remember
about it, sir. _

121 Q You had one pending, brought before you was
appainted City Counsel, in behalf of William Graham,
to bring up the assessment for grading of Graham aven-
g had you not ? .

A No, I had some years ago a certiorari from Arcni-
bald Graham to bring up the assessment of Division

12 Q Considering the number of these cases, that
woud have been reached by a single argument, if the
Hnance Committee had chosen to have allowed you to
take charge and attend to them, under the usual and or-
dirary manner of defending such suits, would you have
had any difficulty in attending to all of them ?

Objected to, as no cross-examination and totally ir-
relevart.

A Well, if there had been no other counsel employed,
Iwould have done my best to have attended to them-
I don't know how much difficulty I would have had as I
did not experience it.

123Q Mr. Woodruff’s bill for services in controversy
isessentially all of it made up for alleged services in tak-
ingtestimony in the Fulton street case, Union avenue,
Graham avenue, and the west section of Totowa avenue;
would you have found it difficult to have attended to
those cases for which Mr. Woodruff presents his bill for
nore than four thousand seven hundred dollars ?

Objected to, as stating facts not true, and as irrel-

Question withdrawn.

12d Q. Mr. Woodruff’s bill for services in taking testi-
fy and arguing the four cases, to wit: The Fulton
street certiorari, the Graham avenue certiorari, the Union
avene certiorari and the west section of Totowa avenue,
would you as City Counsel have found any essential dif-
ealty in taking the testimony, and making the necess rry

o
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<del usual legal defences to tlioso four certioraris for
which Mr. Woodruff has presented this bill in controver-
sy, for more than four thousand seven hundred dollars?

Objected to.

First. Because what are necessary and usual legal de-
fences are not defined in the question, nor iD the evidence
taken.

Second. Because it asks the witness hypothetically,
what he would have found in doing a thing, which lo
says lie did not do, or attempt to do.

Third. Because it is not in cross-examination and to-
tally irrelevant.

Fourth. Because it assumes that the additional ocoun-
sel which the Finance Committe, or the Board of Ader-
men employ in any case is not entitled to compensation
for his services, provided the regular City Counsel could
by amy exertion of his muscle and brain have accom
plished what the additional counsel performed.

Counsel for prosecutor says this objection is made af
dinner, and is loading this testimony with improper
objections.
Defendant Woodruff says, and being after dinner is
therefore made with his usual good nature and his benev-
olent intentions toyvards these prosecutors.

A. I don’t know how to answer that. I state, asI stat-
ed before, I would have tried to have done it according to
the best of my ability, I don’t know how much difficulty
I might have had about it.

125 Q. Mr. Evans, would there have been any press of
other city business that you would have neglected, in
taking the necessary time to have made a proper and
legal defense to those four certioraris ?

Objected to.

A. Not that I remember of.

226 Q. Can you conceive of any difference of defense
in the care of taking testimony in the Fulton street case,
that should have required the taking of five hundred
printed pages of testimony in the case of the suit of
Hoxsey and Beam, when but about fifty pages was taken
under the suit of Hampson and Woodruff, and that too
after the decision of the court which destroyed the whole
assessment for grading that street?
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(hjected to, as irrelevant and no cross-examination.

A Idon’'t know of any reason.

127Q Mr. Williams was City Counsel during the
tine that the larger portion of this testimony in these
casswas being taken, do you know or have you heard
ayreason why he, like yourself was suspersedejd and
pessed by in the defense of these suits /

Qyatad ta
A Tdon't know of any reason.

128Q In your judgihent, he was legally competent to 10
hae discharged this duty as City Counsel, was he not?

Oyadedta

A Yes. '

19Q Aside from these certiorates, four of which
waereally defended only by Mr. Woodruff, under his
appontment as Associate City Counsel, was there that
year any extraordinary amount of the usual routine legal

busiress for the city #®
A 1 believe there was not ?

Redirect examination. . 20

10 Q Do yon know whether a part of the bill refer-
mdtoin question 102, was for a retainer of Henry A.
Willians, as counsel for the city in the certiorari brought
by the executors of Hopper and others, respecting the
assessment on their lands for the Widening and extend-
bg of North Straight street ?

Objected to as leading, suggesting clearly an appoint-
mat or a retainer of Mr. Williams, which was never

A Treally can’t tell. I only remember what I have 30
tddyou about that.
Q Do you remember, whether after that bill was
rendered by Mr. Williams, he abandoned the case and
eclined to have any thing to do with it ?

bjected to, because the question is leading, it is nc
rebuttal, and because it assumes Mr. Williams havin
nGained, which is not proved.
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A. T do not.

132 Q. Have you your doekeff with you for the year
1873?

A. I*have not.

133 Q. Have you looked at it to see if there were ay
entries in it, in the case of Hopper’s executors, ad
others, versus The City, in the certiorari matter as to
North Straight street, and if so, are there any or not?

Objected to.

A. T have examined, and there are no entries of that
kind, because the writ was returnable long before I wes
City Attorney.

131 Q.*Witness is shown, what purports to be a sate

of the case, in the case of

The State—

Peter C. Hopper, and al. executors of J J sf
Corn el ius P. Hopper, and al ., Prosecutors. 9 §£&

vs.m j®'d
The Mayo r and Aldermen, of City of I® »"®
Paterson, Defendants. /ol~"

A. B. Woodrutf, Att'y for Prosecutors.

James Evans, Att'y for Defendants.

And he is asked :

Were you the City Counsel, of the City of Paterson,
on the fourth Tuesday of February, A. D. 1873, when the
writ of certiorari, a copy of which is on pages 1 and 2
of that state of the case, was made returnable ?

A, Yes.

Said state of the case is offered in evidence on the
part of the defendant, Woodruff, and is marked Exhibit
W 11.

Objected to, by prosecutors’ counsel, if'the offer is
made with any intention to have the same printed as a
part of the state of the case, and said counsel suggests
to the counsel that this state of the case, the Pulton
street state of the case, Hampson and Woodruff, prose-
cutors, and the Fulton street case, Hoxsev & Beam
prosecutors, and the Graham avenue case, anil the Union
avenue case, may all be offered by him or myself, asex
hibits without the obligation of printing.

A. B. Woodruff says that he will agree, provided the
evidence taken in the Division street case, the North
Bridge street case, and the North street case, and the
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gtate of the case in the Getty avenue cases are admitted
with them on the same conditions as to printing.

This is agreed to, with the qualification that no testi-
oy was taken on the Straight street case and the other
gads of the case shall not be required to be printed, the
Getty avenue cases, by counsel for prosecutors”

Itis admitted by both counsel that all the affidavits, it
afilein the North Straight street case, shall be admit-
ted And it is further agreed by sald counsel that they
are all in evidence.

135 Q Exhibit W 11, being shown witness, and his
attention called to page 13 and to page 14 of the same,
leisaded !

Do you remember of appearlng be%ore William iren-
nington, Supreme Court Commissioner, as stated on
pae 13 of that exhibit, and of making the agreement
gated on page 14, before said commissioner ?

A I have a remembrance of appearing before Mr.
and taking testimony in these suits. I dont
remember about the agreement on 14,
have no doubt but what such an agreement

16Q At the time the committee, Aaron E. King,
Janes Hand and William Cole, made their report, was
James-Hand a student in your office ?

A T don't know that he was ever a student in my office.
He cane there once to be a student, but he was never
thae '

137Q Did not Thomas D. Hoxsey, just before or at
the time that that report was being made, frequently
called in your office and confer with Mr. James Hand?

A Well, I have seen Mr. Hoxsey call in there and
tak with James Hand, but at what particular times I
cait answer.

M. Hoxsey here says he does not object to Mr.
Sshowmg if he can, any show of corrupt bar-
ﬁl suggested by his question, and Mr. Hpxsey says
show before the court if he can, that at

withinten years, Mr. Hoxsey has even attemp-

any person or persons, James Hand or 40

Eﬂ‘ﬂS]na discharge of their official duties.

133Q Do you know where James Hand now is ?
A By reputation, yes.
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139 Q. Where is he ?

A. In the New Jersey State Prison.

140 Q. Do you remember a conversation with A B
Woodruff, when he was telling you about the assessment
for the opening of North Straight street, shortly afterit
was made, in which you mentioned the fact to him that
Thomas D. Hoxsey, had been in your office several
times to see Mr. James Hand, about the time that report
Was made, but you did not know what it was for ?

Counsel for prosecutors will not object to this test-
mony farther than to say, that he takes it in its form and
character subject to such objections as may be made n
open court, after he has had his full liberty to travel this
road, now started upon, to the fullest extent.

A. B. Woodruff says, that the counsel for prosecutors,
does not seem to understand that this evidence is offered
to show that this proceeding was going on, or probably
did, at the time it was going on.

A. T do not.

141 Q. Did you say to him, that you thought at the
time that it might be about Erie Railroad matters, but
now after what I told you, you could see what it was, or
what it might have been?

A. 1 don’t remember any such conversation. I cant
get it in my head.

142 Q. A pamphlet, purporting to be an argument of

A. B. Woodruffin a case thereon stated, witness is asked:
Did you ever peruse a copy like that or have it in your
office, or was one such served on you ?

A. Yes, I think I had one like that. I had one and
have it now, whether it was served or not.

Said pamphlet is offered in evidence on the part of
defendant, Woodruff, and marked exhibit W 12.

Objected to. The offer of this paper which appears to
be ajprinted brief of Mr. Woodruff’s, of his argument on
the North Straight street certiorari in his own behalf, is
objected to, because it is impertinent ; it is not proved
when published, nor when served, and he cannot make
testimony for hipjself in this way.

143 Q. When did you receive that copy of argumen,

exhibit W 12. state to the best of your knowledge and
belief?
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Objected to, because the witness has said he had
once SEN A copy like it, but could not tell when it was
savad He has no right to cross-examine his own wit-
es

A Tean't tell. I presume before the argument though.
14Q Did you not, as City Counsel, likewise receive
aocyyof the state of the case, marked exhibit W 11,
ad after investigating the case, determine that there
vesro use of making any argument in behalf of the city
mtlefacts of the case, and the law applicable to them ?

Ogjected to, unless it shall be shown the date of such
sy and at the time Mr. Evans was City Counsel.

A After hearing the'evidence in this case, I concluded
thee was no use of making any argument therein.

45Q And did you so inform A. B. Woodruff?

A 1have no distinct recollection of doing so; but
speeof course that I did.

46Q Did you receive a copy of the state of the case
darbefore the time you received Exhibit W 12.?

Objected to. ‘v

A 1think I did before.

47Q A paper being shown witness he is asked : ~If
thetisin the handwriting of Thomas D. Hoxsey ?

A Yes. \ " |

Said paper is offered in evidence on the part of the
defendart, Woodruff, and marked exhibit 12, 13.

1483Q Another notice being shown to witness he is
asked Is that in the handwriting of Thomas D. Hox-
iy

ATt is hot. General Hoxsey’s signature is to it.
Tresignature to it is his.

Sadnotice is offered in evidence on the part of de-
ferdart, Woodruff, and is marked exhibit W 14.

119Q Another notice being shown witness, he is ask-

ed Isthat in the handwriting of Thomas D. Hoxsey ?
A Yes.

Said notice is offered in evidence on the part the de-
fendant, Woodruff, and is marked exhibit W 15.

Counsel for prosecutors says that in progress of these
«ertioraris, he had some doubt, Mr. Evans and Mr. Wil-
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liams having all been set aside and no one appearing ia
these matters except Mr, Woodruff, although not the
attorney of record ; as a precautionary matter he sent dl
these notices to Mr. Woodruff, as well as the same notice
to the Mayor of the city, and another to the regular cor-
poration counsel.

150 Q. Did A. B. Woodruff desire you to take the evi-
dence in the Fulton street and other cases of Hoxsey
and Beam, and inform you that he had not time to take
it himself, and did you thereupon inform him, that, ashe
was already familiar with the Fulton street case and
other matters connected with the certiorari cases, that he
had better take it ?

Objected to. The question is leading and very objec-
tionably leading. It is an attempt to make his own wit-
ness contradict himself, and is not cross-examination.

A. T think there was such a talk, that as he had ben
employed by the committee he must attend to them.

151 Q. Do you remember a conference, which you and
A. B. Woodruff hud about the Fulton street, Noth
Straight street cases, in which the question was discuss-
ed, whether we could probably get the Supreme Court to
decide that inasmuch as A. ?B> Woodruff had filed a
written objection within the time limited by the city char-
ter to the assessments on those streets, and Hoxsey and
Beam had not filed any, that therefore the court might
consistently decide that the assessment against Woodruff
was illegal and the ones against Hoxsey and Beam legl,
because they had not taken their objection in time?

Objected to, because this counsel by this time should
learn to tell the truth. There is no provision of the city
charter as stated in his question which says that objec-
tions to a street grading assessment shall be filed in any
time, but are utterly baseless and worthless city ordi-
nance, which provided that wunless remonstrance
and objection was made within a limited time it should
have an ordinance as now as the bill against the court,
and this question is objected to, because it is an outrage
upon every known rule for taking testimony. It suggest»
everything that he wants his own witness to swear, and
embodies a falsehoodjin his question, in.alleging that any
provision of the city charter called for a remonstrance
for an assessment for grading with a limited time.
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A I remember something said of Hoxsey and Beam
mthaving taken their objection in time. I don’tremem-
ber the particulars, I don’t remember which one talked
it- ve were talking about the suit.

JAMES EVANS.
Ssamto and subscribed before )
e April 21,1876. }
ISBBC Van Wag oner ,
Master in Chancery, New Jersey.

.Counsel for defendant, "Woodruff, requests an adjourn-
mat to Monday, April 21, 1876, 10 o’clock, A. M., at
sane place.

Counsel for prosecutors says that after Friday next, to
meet almost any suggestion for the convenience of the
ooursd for Woodruff, but that the engagements are al-
nut imperative, that he is the only counsel for the Ac-
quackanonk Water Company in a case, to be argued on
Toesday next, and that all iiis time will be required to
toget his exhibits and argument ready.

M. Wooodruff says he is ready to go on to-morrow,
aMonday, but that on Tuesday next our courts com-
mece and [ will likely be constantly employed therein
taratleast six weeks.

Examination adjourned to Monday, May 1st, 1876, at 7
ook, P.M. at office of Woodruff & Savage, 231 Main
street.

% consent of counsel, Mr. Williams, a witness now on
thestand, being obliged to go into court, it is agreed
hythem that the cross-examination of Mr. John Swin-
hiure, he here continued.

John Swinburne , on re-cross examination.

Q At the time you employed Mr. Woodruff, as
Asxodiate counsel, as stated in your written report as
1™ g1°f the Committee on Finance, on December

had any thing in the habits or the professional
Amity of Janies Evans, the official City Counsel, taken
Pace that disqualified him, from attending to these duties
“heregular official counsel of the city ?
1 do not wish to reflect upon Counselor Evans, but
eImance Committee, deemed it necessary for the pnb-
“terests to employ additional counsel.
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83a Q. Tlie question 82 a, is repeated.

It is a question that may be answered yes or no, aud
should be so answered.

A. There was no change in his habits or professional
ability.

84a Q. Then you employed Mr. Woodruff because of
that which you have heretofore swworn, of his eminent
legal ability, above that of Mr. Evans?

Objected to.

1st. Because it is asking the witness whether the coun-
sel’s logic is correct.

2d. It informs the witness that he has sworn to what
counsel for Mr. Woodruff does not understand him to
have sworn to.

A. He was employed because he was considered by
the committee the best man for the purpose.

85a Q. But, Mr. Evans before this employment, had
not expressed any unwillingness to attend to these cer-
tiorari cases, had he ?

A. He had not.

86a Q. And he had not shown any incompetency in
defending these or other certiorari cases, had he?

A. T do not recall that he did defend any other.

87a Q. Then he had manifested no inability to take
charge of such cases, had he?

A. Not by defending any certiorari cases, if none had
been defended.

88a Q. Mr. Evans, up to the time the Committee on
Finance employed Mr. Woodruff as; Assistant or asso-
ciate, in all things as a practicing counselor at law
stood as well as he had at any time before that employ-
ment, did he not ?

A. Y<3¢

89a Q. Mr. Evans, in his testimony in this case, has
testified that he had some words about the right and the
propriety of the city’s employing additional or assistant
or associate counsel, with some one or more of the Com-
mittee on Finance, do you recollect it as chairman o

this committee?

Objected to, as containing an incorrect statement of
what Mr. Evans swore to.

A. I never had any intimation from Mr. Evans or any
one else, that he disapproved of our action.
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I Q But you knew that from the time of Mr. Wood-
nffs appointment, Mr. Woodruff was exercising the
entire direction of these certiorari cases, and that Mr.
Barsin his term, and Mr. Williams, who succeeded him,
surrendered the whole of the legal direction of them to
theeminent ability of Mr” Woodruff, do you not ?

A T know that Mr. Woodruff took the leading part, if
not entire mangemeht, but considered that a matter of
arrangenent between him and the City Counsel.

9la@ But do you know anything that leads you to
bdieve that Mr. Williams or Mr. Evans were either them
mconference with Mr. Woodruff, in the defense of these
certioraris, or arranged with Mr. Woodruff in relation to
then?

A T know of nothing except that it was their duty.
Thecommittee left it entirely with their counsel.

P1Q But you were informed by Mr. Hoxsey more
thn once or twice or thrice, were you not, that Mr.
Woodruff was abusing his position of City Counsel, by
takingirrelevant and incompetent testimony, and that
youas Chairman of the Finance Committee should see
thet the City Counsel discharged these ordinary duties
o (ty Counsel, were you not, and this both during the
tineof Counsellor Evans and Counsellor Williams’ ap-

pointent ?

Objected to, because no counsel has a right to go about
to the clients of his opposing counsel, peddling such
stades and if he did, it is no evidence in this case.

Counsel for prosecutors says that the charge of im-
professional conduct is unverified by the proof of the

testinony taken, all of which by consent have been made
exhibits in this case.

A Mr. Hoxsey did on several occasions say that Mr.
Woodruff was abusing his position. I have no recollec-
>nof having been advised by him to see that the City
Coursel attended to these duties,

n - J. SWINBURNE.
van to April 19, 1876, and sub- )

scribed before me, May 20, 1876. j

Isaac Van Wagoner,
Supreme Court Commissioner New Jersey.

*

oW May 20, 1876, examination of witnesses con-
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Henry A. Williams, a witness produced on the part of
the defendant, Absalom B. Woodruff, being duly swoam
according to law on his oath deposeth and saith :

152 Q. Were you the counsel for the city of Paterson;
and if so from what time to what time ?

A. T was from the middle or latter part of May, 184
and am still.

153 Q. While you were City Counsel in 1874, wae
there some certiorari cases, in which you were attorney
and counsel against said Mayor and Alderineu of sad
city, before you were elected City Counsel, and if so
which were they ?

A. There were in reference to street grading; thae
were two concerning Buffalo Avenue, the writs returnable
November Term, 1873. >There were seven 1 think cn
concerning Getty avenue, and each returnable November
Term, 1873, one in reference to Wayne avenue, writ ao
returnable November Term, 1873.

154 Q. Exhibit W 10, being shewn witness, he%s asked

Does that exhibit give the names of the prosecutors
correctly in the certioraris you have referred to in which
you were concerned ?

Objected to, because a memorandum made by the de
fendant, Woodruff, and which this witness has held hs
hand during his whole testimony. Mr. Woodruff hasno
better right to dictate by writing than by oral instruction
in this matter.

An agreement is here offered in evidence by consent of
counsel for both parties, and is marked exhibit W 16.

A. To question 154. They do, except that numbers 4
and 5, are repeated.

155 Q. At the time you were elected City Counsel in
1874, how many certioraris were pending respecting street
assessments, in which you were counsel against the
Mayor and Aldermen of the city of Paterson ?

A. Two concerning Buffalo avenue, one Wayne avenue,
seven Getty avenue.

156 Q. Wasyou City Counsel and did you act as such
in 1875, when Daniel Haines, Theodore Little and
Stephen B. Bansom, commissioners made their assess-
ments?

A. Yes. Y

157 Q. Eight copies of assessments being shewn i
ness, he is asked :
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Didyou bring the matters embraced in these copies
befare the said commissioners, and on behalf of the city
submit them to said commissioners ?

Objected to, as they can have no possible relation to
thiscase.

AT did The parties assessed having brought by
petition under the act, the original proceedings before
thecommissioners except where no assessment had pre-
viagly been made. In those cases were petition were
filed I believe claiming damages.

Said copies are offered in evidence and marked exhib-
tsW17, W 18 W 19, W 20, W 21, W 22, W 23, and
W24

Objected to as irrelevant and not _legal testimony for
aypurpose and certainly not for this case.

18Q A copy of an award for damages, &c., on a part
o Totowa avenue being shewn witness, he is asked :

Did you act as counsel for the city before Daniel
Haires Theodore Little, and Stephen B. Ransom, com-
mssionars, on or about October 15 1875, when they
nmack the award mentioned in that paper ?

Objected to, for the reasons last above stated, and pro-
seation counsel denies the right of the defendant,
Woodruff, to bring this matter into this case as giving
himany rights to sustain his bill for professional services
aganst the city of Paterson, unless he is to claim ser-
vioes for prosecuting his own claim for the award men-
tioned to him in that paper, and prosecutors’ counsel
haesays, it is the usual way in which this defendant, Mr.
Woodruff, loads examinations taken before this and other
comnissioners.

A 1 didin reference to the award of damages, but not
athe time they actually made the award.

Said paper is offered in evidence on the part of defen-
dart, Woodruff, and marked exhibit W 25. *

19 Q Were any of the certioraris on Fulton street,
onion avenue, Graham avenue, Division street, North
Straight street, North Bridge street, or section of Totowa
avenue, brought against the city while you were City
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Counsel, of the certioraris I maan which are mentioned
in exhibit W 10?

Objected to as irrelevant.

A. No.

160 Q. Did you decline to take evidence in all of thoee]
cases and desire that Mr. Woodruff should do so, anl
if so for what reasons?

Objected.to.

A, In several; I don’t know but all of these certioraris;
except those which I was attorney for; before my ap
pointment, testimony was taken I knew, and being taken
by Mr. Woodruff, as counsel for the city, having ben
employed before my appointment to defend them, ad
he asked me on several occasions to attend with hm
at the taking of ' testimony; knowing that he
had been so employed and feeling that I could be of 0
real assistance to him in the taking of the testimony, I
did not attend as I recollect on one occasion, except to
get a postponement at his request, when he could not ar
did not for some reason attend.

161 Q. Were you in the summer of 1874, quite out o
health, as well as in the fall of that year ?

Objected to, because if so and even unable to attend to
business, he had no right to put his official duties upn
others while he drew the salary provided by the city o
dinance and the city charter.

A. In the last part of August, or early part of Septem
ber of that year, I had a very severe illness, which lasted
until late in the fall, and for some time after my recovery,
so as to leave my residence, I was not fit physically to

attend to severe labor in business.

162 Q. Doyou know, Mr. Williams, whether Mr. Wood-
ruff, desired or expressed the desire to not take the evi-
dence in those certiorari cases, for the reason that hs
time was so occupied with what was known as the Car-
Hopper case and other casas?

Objected to, as grossly leading, as an attempt to make
testimony by his own declarations, and as untrue in sub-
stance, though leading.
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hl'can’t recollect now, whether he put it upon that
gardbut I recollect as I have stated before on one or
twoccasions he desired me to assist, and I am very sure
Theard him very frequently express his wish that the ex-
aminations were finished or through, or words to that
effct. I cannot now profess to give the precise words.

Telatter part of this answer objected ~to, not being
Tresporee to the question by prosecutors’ counsel.

B Q Do you know whether it has, or has not been

trepractioe for several years, for the Finance Committee
«thedty of Paterson to employ additional counsel to
te Gty Counsel when they deemed that the interests
athe city required it, and if so, what has been the
pedtice?

I hjected to

I ATknow the Finance Committee has so emjoloyed
Teounsar, prior to the employment of Mr. Woodruff. And
when | was City Counsel prior to 1862, it was the prac-
tice of the Finance Committee so to employ additional
Leounset when they deemed it to be necessary.

I Cross-examination.

161Q The certioraris by you, brought on Getty avenue,
thoghin behalf of several prosecutors, were all to set

Iaa'da‘rhe assessments for grading that avenue, were they
1t

AYes

165Q And before you were appointed City Counsel,
theywere all consolidated by the order of the co»rt into
aecase or argument, were they not ?

A A the November Term, 1873, of the Supreme
IQ@ut, byrule of that court, it was ordered that those
Tcatioraris be consolidated and that the return to one of
I thewrits be considered, as the return to the whole.

I 16Q And the testimony was all taken before the ap-
IDBiny  ~-r*Woodruff, as Assistant City Counsel, in
1'68 and by the regular City Counsel, on the part of the
m  wasit not?
I A The testimony in those certioraris was taken in
Jawary and February, 1874, and Mr. Evans appeared
I taethe Commissioner, at the trking of tlie testimony
T adhe was at that time the City Counsel.
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167 Q. As Mr. Woodruff was at that time attending to

all the certioraris prosecuted by Mr. Hoxsey, are you
able to state why his eminent ability, was not necessary
in the taking of this testimony ?

A. I don’t know that it was not necessary. I thinkif
he attended, it would have been better for the city, had
not those certioraris been superseded by the adjustment
act.

168 Q. And why better for the city?

A. Because in my opinion all the evidence, which
would have been of advantage to the city, and which
might have been, was not produced.

169 Q. In that case had not the Committee on Streets,
in violation of a contract to grade the whole street, a
22~ cents per cubic yard for the whole excavation,
paid James Bergen $2.59 per cubic yard for a large pat
of such excavation ?

A. T only know from what appears from the evidence
and exhibits in that cause.

170 Q. Question 169 repeated.

A. T answer as I did before.

171 Q. Did not the proofs in that cise clearly show
that the Finance Committee paid James Bergen 5
per cubic yard,, when his contract compelled him to
grade, at 22$ cents per cubic yard ?

A. The exhibits and evidence in that case satisfied ny
mind that the contractor was paid for a large number of
yards, called rock excavation, at $2.50 per yard, and that
his contract with the city was to grade Getty avenue to
its full width, according to advertisements, for 22 cents
per cubic yard.

172 Q. And under such circumstances are you still of
the opinion that the eminent ability of Mr. Woodruff, 10
taking the testimony in that case, had he done so, would
have been the means of making the assessment for the
whole cost of grading thus paid good, for that is whatI
understand you to say ?

The latter part of this question objected to, as the wit-
ness is not responsible for that understanding.

A. T have never said that I was of that opinion.

173 Q. Explain bow then and what you mean, when

you say, it would have been better for the city
Woodruff had taken this testimony in place of Mr. M

lianas ?



A T have not said so. ” .
174Q What did you mean when you said, it would
have been better for the city, if he had taken that testi-

? !

"I meant that the evidence Woullc} have %een on
bekelf of the city, obtained more fully. There was little
cross examination. The evidence in the main.being that
vhichwas taken on behalf of the prosecutor.

15Q In your judgment, was there any possible de-
fense of that assessment under the circumstances above
mentioned, and others that any legal professional skill
aud have been instrumental in saving it or confirming
it?

Objected to as irrelevant.

A Ican't answer that question. I informed my cli-
ats that in my opinion the assessments would be set
adk And I think it would, had it been argued before
theSupreme Court, in part at least beyond all question.

18Q You hold in your hand the printed testimony
adstate of that case, do you not ?

A I do, in reference to the certiorari on Getty avenue.

The same is offered in evidence and marked exhibit P
1 mnthe part of the prosecutors,

177Q This certiorari was during your appointment,
sty Counsel, suspended in the court, was it not /

A Tt was not argued, but it and other certioraris with
reference to streets in the City of Paterson, were sus-
pended by the adjustment act.

18Q But before that act to adjust unpaid assess-
nets it remained suspended through the year 1874, and
pat of 1875, because you was City Counsel, did it not ?

. Objected to as irrelevant..

A Tie certioraris in which I had been employed
before I was appointed City Counsel, and which were
pending in the Supreme Court at that time, were con-
tmed in consequence of my appointment for several

1™ Q Mr. Woodruff, within your information or
nowledge, never performed any service for the city, in
relation to the Getty avenue certioraris did he?
A T know he attended at the Supreme Court for the
°f arguing them several days.
Q. Please explain®* how he could attend to argue
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them when you say that they were continued, because
you representing as attorney, the prosecutor did mt
move them ?

Objected to, as the witness has not said so.

A. T refer to a time before I was appointed City Coun-
sel. I have a charge in my book of attendance at Tren-
ton, on these certioraris under the date of March 6,187b
being of the February term of the Supreme Court of
that year. And I know on that occasion Mr. Woodruff
was there for the purpose of arguing those consolidated
certioraris, had they come on.

181 Q. Mr. (Evans was City Counsel at that time, vas
he not?

A. T believe so.

182 Q. Mr. Evans, at that time and for many years
before that, had been a counsellor of law with large
practice in the Supreme Court, Court of Chancery and
Passaic Courts, had he not ?

Objected to, as immaterial.

A. Mr. Evans, before that time for many years had
been a counsellor at law, I believe of this State; I be
lieve he had a very fair practice, of the extent ,of it I
have no particular knowledge.

183 Q. Up to that time and before it. had there been
any thing in the habits or standing of Mr. Evans that in
your judgment, would have disqualified or taken away
from his ability to fairly legally represent the city in that,
the Getty avenue certiorari and all other certioraris of
street assessments.? 4 s t o\

Objected to, as immaterial.

A. 1 can’t answer that question.

184 Q. Had not Mr. Evans, up to the time you have
mentioned, March 6, 1874, been a lawyer of good stand-
ing and irreproachable habits of sobriety for more than
five years ?

A. In 1874, and for several years prior to that, to the
best of my recollection, and so far as I know, Mr. Evans
was regular in his habits and attended to his business.

Adjourned to Tuesday, May 23, 1876, 10 o’clock A. M,
at same place.
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teSDAT, M ay 23, 1876. By consent of counsel exam-
ination of witnesses adjourned to Friday, May 2b, lo/b,
o'clock A. M., at same place.

Friday, May 26,1876. Examination of witnesses con-
tinedin the presence of Thomas D. Hoxsey, of counsel
dirprosecutors, and John Hopper, of counsel for defen-
dart, Woodruff.

Henry A. Williams, on cross examination.

1 Q You have said that you were seriously ill in
the fall of 1874. Were you so ill that you did not attend 10
measurably if not entirely, to your professional busiuess,
with the exception of three or four weeks ?

Objected to, as unmeasurably vague and immeasur-
aldy uncertain.

A T don’t remember now the exact time I was con-
firedto the house from that illness, but after I had so
farrecovered as to be able to attend to my business, I
ddsoas well as I could.

18 Q Do you not know that the great bulk of the
charges of Mr. Woodruff were for taking testimony be- 20
foreSeptember, 18747

A I cannot state with any certainty.

187. Q You know, do you not, that these certioraris
thet Mr. Woodruff defended were all brought in thé
dfidal term of Mr. Evans your predecessor in the office
of City Counsel.

QI think there were, though I am not sure they were
dl through before my appointment in 1874.

.18 Q Do you not recollect that at a time when tes-
tinony in these certioirari cases were being taken that ~30
M: Hoxsey frequently notified you that the testimony
being taken under the direction of Mr. Woodruff acting
as Counsel for the City was not being taken as legitimate
estinony in the case, and did he not say to you that
ethought it to be your duty to take this testimony, and

Dbyou answer that the Finance Committee had em-
P7red Mr. Woodruff, and that you would not interfere,
or.]al® anything to do with those cases?

A T have often heard Mr. Hoxsey, complain in very
expftssive language that the testimony was being im-
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properly taken or for animproper purpose, batI hawe
no recollection that he evre notified me otherwise than
in the way of complaint, I have no recollection that le
told me it was my duty to take the testimony, or thatI
used the language in reply as stated in the question.

Mr. Woodruff here appears for himself?

189. Q. Mr. Williams, I did not mean that I used the
exact language of your reply, but when spoken to byrne
about those cases and Mr. Woodruff’s abuse of the dty*
in the taking of the testimony in those cases, do yourt
recollect that in effect you said to me Mr. Woodruff has
been employed by the Finance Committee and I shall leave
the cases with him.

Objected to.

A. If T ever did. I cannot now recall it.

190 Q. It being the duty of the City Counsel, un

the charter and by the ordinance of the city, to defend
the city in all suits at law brought against it, please in
form us why the legal defense of the certioraris, upm
which this testimony was taken, was left entirely to M.
Woodruff?

Objected to.

First. Because-it assumes that the duty of City Coun-
sel was different from what was really the case.

Second. Because it does not appear that the taking of
the testimony was left entirely to Mr. Woodruff.

A. Mr. Woodruff had been employed, as I understood
it, by the city to defend certain certioraris in reference to
street assessments, pending in the Supreme Court at the
time of his employment, which employment was before
my appointment and for a special purpose, in reference
to those then pending certioraris. And as in my opinion,
Mr. Woodruff was as well, if not a great deal better
qualified to protect the interest of the city in those cases,
as I was, I did not deem it my duty to interfere particu-

larly.

left the defense of the city in those cases brought before
your appointment entirely to him, did you not ?

A. By reason of the employment of Mr. Woodruff,
I have before stated, I did not deem it to be my dpy
as City Counsel, appointed after the especial appolD

191 Q. And for the reason of that employment, you
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Lptof Mr Woodruff, to interfere with that agreement
a contract between him and the city in reference to
theecertioraris, otherwise than I did.

120, Do you mean by the words, otherwise than I
ddthet you did interfere or act, or counsel with Mr,
Woodnif, relative to the Fulton street, Union avenue,
!Gaemavenue, North Bridge street, or Division street
oartioraris?

(hected to, as these prosecutors have no right to ask
thswitness to disclose his counsel with the associate
ausd inthose certioraris, either to gratify their curi-

atyor for any other purpose.

AT cannot specify in reference to any particular
ame or street named. I cannot recall, at this time
vt was said between Mr. Woodruff and my self con-
@mrg the certioraris which he had been employed to
[dHed But lie did speak to me more than once in re-
gadto their defense, and did also ask me on one occa-
smwhether I would not go to Trenton to argue some
nutinin reference to an application made by Mr. Hox-
syforsome costs, and I advised him, Mr. Woodruff, to
gandl declined as I was not prepared as he was, to
ageany matter in reference to those certioraris. The
It was the reason that operated upon my mind. I
dritwean to say that I made use of those words to Mr.
Woodruff, ! _ .

1BQ Do you recollect ever going to Mr. Woodruff,
jtohddlegal conference or counsel over these certioraris,
ahiscoming to you for that purpose ?

A Whatever conversation took place between Mr.
Woodruff and myself occurred I think in my office. I
hae no recollection now of my going to his office for
thet purpose.

I 1Q Question 193, repeated.

A Question 104, withdrawn.

1%5Q Did you ever hold with him any legal confer-
arewith him in the way of counsel for that purpose,
| toudhing the defenses then made or to be made to those

 certioranis?
| AT cannot now, from'recollection, state more particu-
ladythan I have in relation to those matters.

1%9Q Do you not know that Mr. Woodruff conducted

I"weecases ail through without asking or seeking your

I coursdl or advice, as to the matter and manner of legal
T defenses?
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A. T cannot recollect that Mr. Woodruff specially ask!
ed my advice as to the matter and manner of defenses!
Neither do I think it was necessary to have done so.

197 Q. Do you not know that Mr. Woodruff in managl
ing and conducting those cases, did so entirely outsideo|
any suggestion or advice, or consultation with you?

A. I can’t say now that he did. Though he did]
chiefly.

198 Q. The witness is shown the printed state of the!
case, being the return to the writ and the testimony!
taken Fulton street, and he is asked: If after the court!
had decided that the assessment of the costs of grading!
of Fulton street, were not only voidable, but absolutely]
void, and the decision ordering a new assessment to be]
made at 24 cents per cubic yard, for the whole amount]
of excavation, as the only legal charge that could be asj
sessed, would you acting for the city have attempted to]
have enforced that assessment for the same grading so]
set aside for the reasons in that opinion stated, and have]
taken the volume of testimony taken in that case?

Objected to, as no cross-examination. Second,as mis-]
fating a fact that a rule to appoint commissioners to]
make new assessment was made before the evidence wag)
taken.

A. I cannot say what I would have done under the ar-J
cumstances.

199 Q. Would you have attempted to have defended!
an assessment that the court had declared not only void-1
able, but absolutely void ?

Objected to as no cross-examination.

A. Does the question mean in the same court ? .

200 Q. Yes; answer?

A. That would depend upon circumstances. If the
prosecutors of a writ stood in a different relation, to the
assessment, than the prosecutors did in the certiorari
under which the assessment was set aside, there might
be good cause to defend the latter writ.

201 Q. You are acquainted with the decision in the
case of Woodruff vs. The City, reported in 7th Vroom
159, are you not ?

Objected to, as no cross-examination, aud all evidence
objected to that is not strictly cross-examiuation.
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Alhave seen the reported case referred to.

22Q Would you, knowing all of the case that you did
bow having argued the certiorari in defense of the city,
Iwirgseen the decision, have attempted as City Coun-
I tohave defended the certiorari brought by Thomas
D Hxseyand David B. Beam to set aside the same as-
st as to them that had been set aside by the de-
dsminfavor of Mr. Woodruff?

(hected to.

. AHad the certiorari of Hoxsey and Beam referred to, 10
lenbrought against the city after my appointment as
GyCounsdl, I think I should have made a defense to
ttothebest of my ability.

2BQ Do you think thera could have been urged any
awsHl legal defense of that assessment after that
dgsm?

(hjected to.

ATamnot sufficiently acquainted with the difference
miterelationship to that assessment between the former
glthethe latter prosecutors, to answer that question. 20
D1Q On page 6, of that printed state of the case,
teassessment is made at the same price per foot on each
fatfronting on the street, do you not know that the
aatsunder just such assessments as are shown by the

he o those papers have alwajs set such assessments
ad?

(hjected to.

Alcan't say that they have always set such assess-
es aside. I know there are more cases where assess-
es have been made by the lineal foot, without regard- 30
rgberefits and damges that have been set aside.

25 Q The opinion of the court in 7th Vroom 159, not,
% st aside that assessment because of the withdrawal
"therock excavation from competition, but also set it
®kbecause of this pro rata or equal assessment per
“Mi foot, would you with that decision before you, and
1 atapparent on the face of the assessment have at-
tenpged to have defended that assessment, as City Coun-

Ohjected to.
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A. As I stated before, there might have been such a
difference in the relation of the prosecutors in the sever
al cases that would have justified it.

206 Q. You, on the part of the city defended the c

tiorari cases of Woodruff vs. The City, and Hampsoiml
The City, 7th Vroom 159, and in the argument of coun-
sel, Mr. Woodruff for himself, charged that Thomas D1
Hoxsey, David B. Beam, Thomas Franklin Hoxsey with]
the Committee on Streets, had conspired, to fetter, tel
cheat and defraud the city, in many ways set out in that I
argument.

Do you recollect that fact, and that you made no de1
fense of them and I ask you now, if after all you krew
of that case, whether they were justified in making that
charge ?

Objected to.
1st. As no cross-examination.
id.'A's stating facts which never occurred.

A. T defended the certiorari cases referred toiu the
Supreme Court, had nothing to do in the preparation of
the cases which was done by the then City Counsel, hav
ing been specially employed by the Finance Committee
of the Board of Aldermen lor that purpose* I do mt
now recollect that Mr. Woodruff, upon the argument of
the case referred to, made such a charge as mentioned in
the question.

207 Q. Was not there a charge made in the argument
to that purport, and added thereto that it was a meaner
swindle and a greater fraud, considering the amount,.than

had been perpetrated by the New York Ring?

Objected to.

A. I think Mr. Hopper in the argument of one of the
certioraris characterized in severe language the manner
in which the work had been done, and I think made
comparisons between it and the great swindle in If®*
York. I have no distinct recollection of his language,
but my memory is that Mr. Hopper was. much severer
than Mr. Woodruff, in his language in imparting improp-
er motives or conduct. -

208 Q. Would you, as City Counsel, it appearing t a
Union avenue, in December, 1867, had not been laid ou
mapped, or defined, that it was then by a resolution o
the Board of Aldermen, ordered, “That the Street Co
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“mitee are authorized to make such agreements as thev
£  necessary, for the grading of Union avenue
That the avenue before being so laid out was by the ac
tinof the Street Committee graded by the unemployed
andneeded labor of the city, and so graded by a grade
established by the Street Committee, and which grade
Chal’]ged 3 A
z%lsance bodefai%gh: sge]iz%g(}lrllgot that stieet was no£ gggggd
utl December & 1868, a year after thecity *
it That the first grade established by the. city was tlie
Ledl also a year after the grading, by authority of
wiStreet Committee only, and that when the »s8®88“ ®*
wsmade for such grading, it has made at ; ®Xn
ann each lineal foot and added to that that a
if the avenue existed ouly by grant of sixty teetin widt |,
rtgraded to seventy-five feet in width, oyer such sec-
lon With these glaring defects appearing upon _the
keof the proceedings of the city, would you as City
t Counsel have attempted to defend an assessment for
grading under such, circumstances,,lying at the ount a
tion of the city’s proceeding ¥

Objected to.

U f acertiorari had been brought against the city
®account of such au assessment while I was counsel
forthe city. I would have consider it to have been my
luty to defend it. ... . .

%QQ. Doyoubelievo with these glaring defects on
Treface of tlfe city’s proceedings, that it was right and.
1just exercise of legal discretion to take testimony
barging, ISO per day for taking it, taking large amounts
of testimony to defend such an assesment ?

Qjatedta
A If T am employed to defend a suit, I should charge

jtas much a day for taking testimony, as if I had been
suwoessful in the defence or not.
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210 Q In your judgment, is there any legal defence to

dssessment thus made? And would you acting under
jaroath, put the city to large costs and charges to have
uch an assessment ?

, Objected to, as it lias nothing to do with this ease and
Bro cross-examination.

A
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A. If T was specially employed to defend such an as-
sessment, I would make the best defence .I could. And
if, in doing so, the city was put to large costs and charges,
the blame, if any, should attach to the employers and
and not to the employee.

211 Q. Would you, acting under your appointment and
oath of office as City Counsel, in the face of the decision
of the court in 7tli Yroom 159, and the apparent defects
existing on the face of the city’s proceedings on Union
avenue, have put the city to more than $2,700 of costs
and charges in attempting to defend such assessment?

Objected to.

A. 1 don’t think it would have cost that, as the City
Counsel is a salaried officer, and- the only costs to the
city would have been the disbursements.

212 Q. Would you have attempted, or could you in
pursuance of your oath of office and appointment put
the prosecutors of those writs to the costs and charges
of taking the two volumes of printed testimony, now Je
lore you, on those certioraris V

Objected to.

A. I would have put them to all the costs in taking
and printing testimony; which I thought the interests of
the city would have required me to do.

21v) Q. Do you think that the charge of $112.50 for
an abstract of all grants and conveyances to Hoxsey m&
Beam, and an abstract of all grants made by them for
property all through all sections of the city was perti-
nent' testimony. in these cases and therefore a legal

charge?

Objected to.

1st. Because it assumes that a charge of $112.50 was
made for a simple abstract, whereas the fact is that the
charge of $112.50 was made for a statement of the- lots
conveyed to and by Hoxsey & Beam, and also the dates
when, and the prices at which the same were bought and
sold, thereby furnishing the Special Counsel with the
facts as to whether in particular cases, the lots of Hox-
sey & Beam had been benefited by showing the prices
at which they sold them, and at which they bought them.
Such a statement being the cheapest way to get that in-
formation.
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2d. Because the question 9s no cross-examination, and
isirrelevant to this case.

A Tcan’t see now how.those abstracts could be very

pertinent testimony in those cases. But the counsel
having the defence of those cases in charge, was then
much abler to judge of that then than I am now.

Adjourned to 2 o’clock P. M.

20'clock P. M.

Henry A. Williams, 0n cross-examination. .

214 Q. Mr. Woodruff, as the counsel for liirnsell, WU- iu
liam W. Fairbanks, and the executors of Cornelius C.
Hopper, brought a certiorari for setting aside the assess-
ment on his own and his clients’ property, for the assess-
ment in opening North Straight street, amounting o
$5,750. The court giving its opinion in that (mse”saicl
that it was im possible to find any thing right about the
proceedings in so opening and widening that street, ana
set aside the whole assessment as applied to him and his
clients.

Would you as City Counsel, under your oath ot omce
as City Counsel, after such a decision have, expended
large sums of money in: attempting to sustain that as-
sessment as a legal assessment agaiost others, both as-
sessments being for the same purpose?- fi) .1 -

Objected to, as containing a statement of facts not
true. No cross-examination, and entirely irrelevant,

A Tcan’t tell what I would have done if such a state
of things existed, but would have been controlled entirely
by my judgment formed at the time when I was called
upon to decide. ¥ ? on
215 Q. Are you aware that Mr. Woodruff lias charges 0
do*his bill for taking testimony in defense of the city, in
this North Straight street assessment, as against the
writ prosecuted by Hoxsey & Beam, when in sober truth
no such testimony has been taken on or in behalf of
that certiorari on either side.

Objected to, as the question states as sober truth what
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is not so, as the affidavits taken are on file in the Supreme
Court clerk’s office.
2d. As no cross-examination and irrrelevant.
Counsel for prosecutors saj. There are charges inhis
bill for taking evidence in the North Straight street as*
sessments, which Mr. Woodruff admits.

A. I am not.
A certified copy of a rule of the Supreme Court, Nov-
ember Term, 1868, made in the case of

1ip Cr r VOn certiorari to
he pTAT Iremove ﬁroceed—
Archibald Graham, ings for

The Mayo r and Aldermen, of City of ( JR?™®
Paterson, Defendants. r street

“The court having heard the counsel and considered
the reasons and testimony, and proceedings removed by
the writ in this case, It is ordered that the said pro-
ceedings be set aside, made void and for nothing kolden.”

Said rule is marked exhibit P 2.

Objected to, as totally irrelevant and no cross-exami-
nation.

216 Q. You have heard read a rule of the court above
offered in evidence, would you after that decision of the
court have attempted to have sustained an assessment
on that street, for the expenses in such case incurred by
the city, under your oath and appointment as City Coun:
sel?

Objected to, as the court had the legal power to set
aside that rule and may have done, so and I believe did,
Second, as irrelevant and no cross-examination.

Counsel for prosecutor, says : It is untrue that that
rule was set aside. The city submitted after the entry
of that rule the claim of Mr. Graham, for damages to ar-
bitration, and paid him $2,200j for damages in filling in
front of his property, which was precisely damaged as
was the property of Mr. Hoxsey, and to-day there is no
legal street in existence as Division street, if that rule
and decision of the court is worth anything.

A. 1T can’t tell now what I would have done had I
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benacquainted with all the facts,and circumstances at-
tadrgthe case at the time, t wbuld have to form my

"217Q I gather from your .evasive answer a want of
krowledge, by which you express yourself unable to an-
sverthe questions put, that you have not troubled your-
sdfto-obtain, as a legal counsel of the city, any knowl-
ke or understanding of these certioraris on.Fulton
dreet, North Straight street, and Division street, where
tecourts have destroyed the assessments by which you
laedble to pass any opinion ; is that*supposition of mine
tre?

Qgjected to as insulting, irrelevant and no cross-exam-
.

A T have troubled myself to obtain, as the legal coun-
dldfthe city, knowledge and understanding of all mat-
tas that have come to my consideration, so as to do jus-
ticeto the city and to protect the rights of those inter-
ests with which I am entrusted as the city s counsel.

218 Q And the reason that you have paid no atten-

tim and formed ho opinion in these cases is it not,
because you consider Mr. Woodruff under his appoint-
ment of Associate City Counsel in 1873, in charge -of
theeecases?

Objected to. -

A Thavenot said that I paid no attention, and formed
mwopinionin the cases in which Mr. Woodruff was em-

poyed by the city to defend.
219 Q@ Mr. Williams, will you say under oath, that

10

20

youdid pay any attention to those cases, and knew any 30

thrgabout them after they were placed in Mr. Wood-
ruffshands? .’ ' S A

A Those cases were placed in Mr. Woodruff’s hands
sonetine before I was appointed City Counsel, and I
krewnothing of them except what I learned from Mr.
Woodruff, and from the fact of his having them under
hsemployment to defend,;

20Q Can you recollect any time that you attempted

( spent any time to learn the legal status of those
cases?

Objected to.

40
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A. I cannot pow from present recollection say
thing more than I have said in reference to that mattef

221 Q. Do you not know, and are you not satisfied,1
you did not know anything about those cases, and
not trouble yourself with them to the last degree, be!
cause you considered Mr. Woodruff exclusively incliarr
of them.

Objected to.

A. T have already stated what I knew to thebes 1
my recollection now about those cases, and as I have dl
ready stated that I knew Mr. Woodruffhad beenspecialj
ly employed to'defend them, and that I considered hehi
not only move knowledge concerning them, but wesnic| |
abler to take care of them than I. T did not comder
the interests of the city required me to trouble ihysi
much, if any, about them ; that is their defense. 1

222 Q. You considered that the appointment of M
Woodruff as associate City Counsel, by the resolution o]
the Board of Aldermen, September 18,1873, confirming
the previous appointment* by the Finance Committed
raised that obligation and duty on his part, did you not!

Objectedlo, as containing an untrue statement offacl
irrelevant and ho cross-examination.

A. I never considered that resolution apppip”n
Woodruff as associate counsel generally, but only e
ployed him to defend particular suits, viz : the certioraM
mentioned in this case, and that employment itipy ®PT
ion did impose, he having accepted the same, an obligi
tion to make a defense to said suits, to the bestof
ability and judgment. ~

223 Q. You have been examined touchlng the assea
ments made by Messrs. Little, Bansom and Hames ni
der the act to adjust unpaid street assessments, uai
you not heard that Mr. Woodruff claimed great mflaojl
and use and benefit to the city in the preparation *
procurement of the passage of that act.

Objected to as irrelevant and no cross-examination-

A. To the first part of the question, yes. Totfie [ 1
ter part I have heard a good dealin referencetot e ]
sage of that act, but I have no recollection of ever 1
ing heard that Mr. Woodruff claimed great influenc -
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idbenefit to the City in the preparation and procuring
bmssa@of that act. ™
ra-n Pq you not recollect that Mr. Woodruff, in some
lay inyour presence at one or more times soon after the

Lage of that act, claimed to have been in some way
ktragental in its preparation and passage ?

yeted to as above.

h i cadt recollect that I have ever heard Mr. Wood-
Modam I have heard a great many charges and
jarter charges, and insinuations in reference to the
puring of the passage of that act, but X do not know
[itthareis any foundation to them.

p QDidyou not in a report to the city authorities
19,1875, in speaking of that act and its application
jdlMora avenue, as one of the streets which had not
lebanassessed for the expense of grading, use these

[ftoccurs to me that the provisions referred to in that
jethee been inserted with a view of meeting this
prticular case.”

Ddyounot then, and at that time, regard that clause
lyvhdiassessments were to be made for damages caus-
plythe.grading of that avenue, as haying been insert-
idlar the benefit of persons claiming damages on that
Tare?

| eted to, as whatever opinion the witness might

pubave had, it would not alter the fact that that clause
ol to. Redwoods avenue, and all other 'Streets in
imo assessments had ever been made.

T AIdd, if they are'correctly printed in the 'book
demtoipe. I did, as to the second question.

125Q Do you not recollect seeing it stated, in one or
Pref the city papers, that Mr. Woodruff had prepared
pact and that it was to generally settle and regulate
P aduet all street assessments, and. that he was enti-
N to high consideration because as Associate City
pBsel, he had accomphshed the preparation and pas-
pof thisact?

| Objected to.
A+ Because newspaper report” have never been con-

1 j el by respectable lawyers, legal evidence.
“«Bacause the paper should be produced 10 that we

10
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might see whether the facts suggested in the question
have any foundation in truth.
3d. As irrelevant and no cross-examination.

A. I have no recollection of having seen such a com]
munication. If such communication was published, the
paper or papers produced would show it.

The latter part of this,answer objected to, as being a
Bunsbyism for prosecution.
Mr. Williams says if the counsel for prosecutors mears
10 that as an insult, and he wishes counsel to say whetherhe
does or does not, Mr. Williams will decline to sit longer
for cress-examination. m
Counsel for prosecutors says, in order to relieve ny
friend from any idea of this kind, I did i.ot intend it as
au insult by any means.

227 Q. Was it not a matter frequently spoken of, ar
spoken of more than once by more than one of these
commissioners, Little, Ransom and Haines that the po-

' visions of that act allowing damages where no assessment
20 had been made of the costs of grading, and the other
provision of the act, which confined the assessment to
the section of the street graded, was “grossly Unfair ani
inequitable ?”

Objected to as irrelevant and no cross-examination.

A. T have heard the commissioners, or one of them
speak disparagingly of that act in those two particulars.

Mr. Little more than the other two.-
228 Q. By that manner of assessment, Mr. Woodruff

was allowed $3,500 for damages caused in the grading of
30 Totowa avenue, on his own petition, was he not?

Objected to as above.

A. T believe the commissioners awarded to Mr. Wood-
ruff that sum for damages for the grading of that
avenue.

229 Q. And did not Mr. "Woodruff, by confining th®
assessment to the section,of North Straight street open-
ed, when before that time it could be by law assesse
upon all property benefited, also escape by the provisions

of that act all assessments upon his property?
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Objected to. .

\¢. Because whether before the law referred to was
passed, the cost of opening a street had to be assessed
guntheland fronting on it only is a question of law.

U Because Mr. Woodruff did not own a foot
gord fronting on North Straight street, or within a
qater of a mile of it, or about that distance.

3d. Because the Supreme Court had before that law
was passed set aside the assessment upon liis property,
saying as the counsel has quoted that “They could find
rmothing right about it.”

A The act referred to, assessed only upon the proper-
tyin the case mentioned fronting on or adjoining the
steet. If Mr. Woodruffs property does not front on
thestreet opened it could not be assessed under that act,
the act will show by reference thereto the exact language,
Igeit only from memory.

250Q. Was there not a general understanding that
this act, to readjust unpaid street assessments, which as

of

10

originally introduced into the legislature was a copy of 20

the provisions of the Jersey City act, and that it had been
altered to meet the Totowa avenue and North Straight
street cases ?

Objected to as irrelevant and no cross-examination..

A Idon’t know what the general understanding was.
Ibelieve it was amended or changed from the original
deft, bub of that I am not sure as I did not prepare the
tkeact, but I know it did not pass as a draft of such a
bill was, which I had seen. But when, where and by
whomchanged I have no knowledge

21 (¢, Mr. Woodruff was in attendance at Trenton
%ya]l that winter, t%lat the act was passed, was he

Objected to as above.

A T don’t know?

Redirect, examination,

22 Q Who was employed as special counsel or as as-
odate counsel, to prepare and take the evidence in the
dton street case, of Hampson and Woodruff, that you
awereferred to in your evidence, and which you argued?

30
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A; I am not sure, but I believe it was Mr. Hilton.

233 Q. Who was the regular City Counsel at the time
that case was argued by you ?

A. I believe Thomas D. Hoxsey was.

Be-cross-exarnindtion.

234 Q. Do you not know that Mr. Hoxsey accepted
the office of City Counsel, under the express provision
that lie should not be called upon to argue that casg
because he might be charged with want of activity in the
discharge of his duties, because the setting aside of M.
Woodruff’'s assessment was tantamount to setting aside
his assessment ?

Objected to, as a person accepting office cannot at his
volition limit and restrict the duties of the office.

A. 1T do not; I have only heard him say so, and I hawe
.no recollection that I have ever heard him give that rea-
son before,

235 Q. At the time of Hilton’s appointment he had
not been admitted to the degree of a counselor-at-law,
had he?

A. T don’t know.

H. A. WILLIAMS.
Sworn tb and subscribed,)
May 26th, 1876. ]
Isaac Van Wagoner,
' Supreme Court Commissioner. ;

W illiam Swinburne, a witness, produced on the part
of the defendant, Woodruff, being duly sworn,-.according

to law, on his path deposeth and saith:.

236 Q. Are you Comptroller of the City of Paterson, it
so, how long have you beep Comptroller thereof ?

A. Since May, 1872, I have been Com ptroller.

237 Q. Do you know whether before December, io/o.
The Mayor and Aldermen of the City of Paterson, em-
ployed Absalom B. Woodruff, as Special or Associate”

Counsel, in any case or cases as appears by the paperso
file in your office, .if so, in what cases and when.

Objected to,"because there are no such,papers showing
that special appointment on file in his office, and 1 >
the papers should be produced.
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A There are papers filed in the Comptroller s office,
ad from book accounts and checks given, indicating
M Woodruff has received for counsel fees on two bills,
anpunting $1,247k®. One was taxable costs, Division
greet and Godwin street, $28.62 each; obtaining rules,
setting aside judgment of Graham, $100 ; retaining fees,
Hays, $50.00; retaining fees, Hatnck & Retry, $5000,
trying cause Robert Hays, $250; trying Hatrick &
Petry's case, $250 ; argument of motion m Hatrick
fetry’s judgment, $100; amounting to $857.24.

28Q Have you the first bill of the two you have
mentioned?

A T have not.

29Q Have you looked for it and been unable to fand

10

Objected to.

A. 1 have and could not find it.
210 Q What was the amount of it and when was 1t

paid?

Objected to, as Mr. Woodruff cannot make his present
hilllawful, by showing the city may have paid him a pre-
vias bill under an entirely different city charter.

A The amount was $390, entered on the day book as
paid January, 15th, 1870, stub No. 1514 of Comptrol-
ler's check book paid it. * vV

241 Q@ Have you the last one of the two bills paid
him if so please read it ?

Objected to, as the evidence of the payment of one bill
cannot legalize another bill.

A The City of Paterson,
To A. B. Woodruff, Dr.

180, June 13th. To taxable costs ads...... .1
Oraham(Divison street.). .....ccccccveviiee covvveeeeeenns J $28.62
IP. (Godwin street). .. ..cccccoeees cvvvvvvrivieeeieeenee e 28.62
Obtaining rules, setting aside judgment of Gra-1 aq
December 21st. Retaining fees ads., Hays.... 50.00
Do. ads. Hatrick & Petry.....ccceecuvveeee.. 50.00

1871, April 14. Trying cause ads., Robert Hays 250.00
Do. ads. Hatrick & Petry... .......:. ....... 250.00

10
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Juue 10th. Argument of motion in arrest of
Judgment in Hatrick & Petry case ... 100.00

$857.24
242 Q. Is that bill endorsed by the Finance Committee
if so, please read their endorsement thereon ?

Objected to.'

A. Endorsed by W. W. Evans, A. S. Allen, C. McKier-
nan, J. Y. Yan Valkenburgh, Finance Commitee.
243 Q. When was that bill paid ?

Objected to.

A. October 14th, 1871.
WILLIAM SWINBURNE.
Sworn to and subscribed before)
me, May 26th, 1876. )
Isaac Yan Wagoner,
Supreme Court Commissioner.

Robert A. Haley,awitness produced on the part of the
defendant, Woodruff, being duly sworn according tolaw
on his oath deposeth and saith.

244 Q. Are you Clerk of the City of Paterson ?

A.Yes, lam. w

245 Q. Are these five books the rules of the Board
of Alderman of the City of Paterson and published by
their authority and recognized by them as such ?

A. They are.

Said five books are offered in evidence on the part of
defendant,v Woodruff, and are marked respectively ex-
hibits W 25, W 26, W 27, W 28, and W 29,

Cross examination.

246 Q. Witness is shown five books purporting to
be published by authority of the Mayor and Alderman
of the City of Paterson, some of said books " being
charters and ordinances combined, and some of them
being bound separately as ordinances and separately
charters. )

Are those publications of ordinances and charters ma

by the City.
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Thesame are offered in evidence on the part of the
prosecutors and marked exhibits P 10, P 11, P 12, P 13.

adP, Tk
ROBERT A. HALEY.

Smamnto and subscribed before
ne May 26,1876.
Issao Yan Wagoner,

Sp @ Gonmuslorer.

Testimony closed as stated by respective counsel.
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REASONS FOR REVERSAL.

NEW JERSEY SUPREME COURT.

The State— A%
Thomas D. Hoxsey and David B.
Beam,

Prosecutors, f On certiorari,
reasons,de To|
vs'’ [ Inhibit, &c.
The Mayor and Aldermen of the

'City of Paterson,
Defendants.

And the said prosecutors in certiorari in their ownj
proper persons, come and say, that the bill or a
count for legal services rendered and charged by Ab-
salom B. Woodruff, against the said city for the sumof;
three thousand seven hundred and twenty-three dollars ;
and sixty cents, ought not to be paid by the said defend-
ants, because there is a want of all legal power of the sad
defendants to pay the same, and the payment of the sad
bill is a wrong and injury to the prosecutors, increasing
the burden of taxation imposed or to be imposed upmn
them, and appropriating the monies of the city raised for
other and lawful purposes to this unwarranted and un
lawful purpose.

First. Because by the 12th section of the Act entit-
led An Act, “to provide for the more efficient government
of the City of Paterson,” provides for the appointment,”
the Board of Aldermen, of a City Counsel, who shall be
a Counselor-at-law, and that in pursuance of said section
James Evans was appointed such Counsel, for the year
beginning in May, 1873, and ending in May, 1874- An
that the said James Evans, in pursuance of the 11th s
tion of said act, took and subscribed an oath, within *
teen days of the time of sucli appointment, to laituuy
and impartially execute the duties of that office of 1j
Counsel, to the best of his ability and understanding»
the same was according to law and duly filed wit
City Clerk of said city. mmbse

And that by virtue of an ordinance for that puip
passed, by the said Board of Aldermen, and signe
the Mayor of said city, the salary of the City G° *
was limited and prescribed, as, at and for the sum
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ieen hundred dollars per annum. Under the fifteenth
section of said act it is provided that the compensation
ofthe City Counsel, shall not be increased or diminished
fatheterm of his appointment; James Evans was then
apublic officer, by virtue of his appointment and oath
ofoffice, charged with all the duties of such office. An-
otherordinance of said city imposed upon the said City
Consel, the prosecution of all actions at law in favor of
thecity, and the defense of the said City, from all suits
ad actions at law, for the term of his appointment.
Hemy A. Williams, esquire, a Counselor-at-law of this
State, was under and by authority of the city charter,
dilyappointed City Counsel for said city, for the year
beginning in May, 1874, and ending in May, 1875, and
tock the oath of office, which was duly filed with the
GyUek

Janes Evans, esq. and H. A. Williams, esq., each were
atifldto and received the sum of fifteen hundred dol-
lasper annum for the discharge of the duties of the
diieof City Counsel, during their respective terms, and
thady; the said James Evans and H. A. Willianis, were
hodand undertook, as sworn officers oi the city gov-
emat, under the said act, the discharge of all legal
poseations by and against said city, and they were in
lawduly bound to perform the same.

Brasupplement of said act passed in the year, A. D.,
184}ythe 175tli section of said act, the amount of money
thetthe city could appropriate for the services of City
Cured, was limited and fixed at a sum not exceeding
1130per annum, therefore under the ordinance afore-
&idand under the 175th section of the amended act
divesid a limitation amounting to. an inhibitions as to
treamount of money the city could appropriate to the
pnatof City Counsel.

A the 13thi section of the act of A. D., 1871, the
Bad of Aldermen were empowered to remove from
e for cause, the City Counsel, under this the said
Jaes Evans or Henry A. Williams, as public officers
tocharged with their public duty as City Counsel, could
jitter of them have been removed for any neglect, infi-
ddity; or incompetency in the discharge of said duties.
( Brthe 24th of sai'd charter of 1871, it was enacted,

vi. additional allowance beyond the legal claim

cBexists under any contract with the corporation, or

aay services on its account or in its employment shall
€rbe passed by the Board of Aldermen ; except by an
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unanimous vote thereof. The said Evans, as City Coun-
sel, from May, 1873 to May, 1871, and the said Williams,
from May, 1871 to 1875, this being the time over which
Mr. Woodruff’s bill extends, were by their appointments
and oaths officers of said city and by the receipt of the
annual salary of $1,500, were under a contract, deary
implied in law, to perform the duties of City Counsel in
prosecuting and defending all actions at law by and
against said city, but notwithstanding this obligation
and duty on their part the Committee on Finance, a
committee composed of members of the Board of Alder-
men, without any authority to them delegated therefore,
by the Board of Aldermen of said city, employed Absa-
lom B. Woodruff, to undertake and discharge the duties
of City Counsel, by appointing him Associate or Assis
City Counsel. In pursuance of this appointment they
afterwards paid the said Woodruff, in retaining fees $1,000
for the defense of their suits in certiorari to remove strect
assessments, and he now produces and presents his hil
for allowance in defending four of those suits for the
sum of $3723.60 dollars additional.! The adjudication
and proceedings looking to the payment of this unlawful
bill, had been taken, when they were stopped by the arder
of this court in this suit.

Sec ond. Because, there was no legal right of the K-
nance Committee of said city, to appoint said Woodruff,
Associate or Assistant City Counsel, as they were inhib-
ited from so doing by the city charier.  .......

Thibd. Because, this bill should not be paid ashls
charges are unreasonable extortionate, and unjust, ad
the said Finance Committee in their proceedings to audit
and adjust the same, acted without a lawful discretion
and inquiry in passing the same.

Fourth. Because the Board of Aldermen had mo
power to ratify and confirm the unlawful appointment o
the Finance Committee.

Fifth. Because the charge of fifty dollars per diem
for taking testimony, and which testimony was mos y
impertinent and irrelevant, for the purpose of sustaining
liis client, and which should have been taken lawfu y>
and relevantly by the official City Counsel, who w
passed by in the employment of Mr. Woodruff, was,
unreasonable charge even had the same been
which the Board of Aldermen and the Finance Com
tee should have refused to pay. 1

Sixth. Because the charge of a retaining and cou



feof one hundred dollars each, upon the eleven certio-
rari” to remove street assessments, was not only an il-
legal'charge for the want of competent authority to em-
Hoy such counsel, but also because the amount charged,
dwhich $1,000 was paid by the Finance Committee, was
ugwt and illegal in itself.

Seventh., Because the charge of three hundred dol-
laseach on four streets, to wit: on Fulton -street, To-
tosaavenue, Union avenue, and Graham avenue, as an
advocate before the court is by virtue of three decisions
d the Supreme Court of this State, wholly illegal and
whichthe city cannot lawfully pay, and it is further il-
legd because the services rendered bear no just relation
tothe sum charged ; the argument of the said counsel
wes limited by rule ot‘the court to ninety minutes on the
aeargument he made, and the other three arguments
wee by short aud unimportant briefs, submitted to the
au, all covering the same narrow and limited line of
deferse, being duplicates of each other.

Eigntn. Because a reasonable diligence and even
limited application of legal judgment by Mr. Woodruff,
wadd have shown him that the proceedings of the city,
wae by numerous decisions of the court, invalid upon
thar face, from the failure of the city to comply with the
requirerents of the charter. His services were there-
faevalueless to all intents and purposes, since an exam-
mationof the city’s proceedings would have shown that
hythe decisions of the courts, the assessments attempted
tobe sustained by him were invalid.

10
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RETURN TO WRIT.

The Mayor and Aldermen of the city of Paterson;
To A. 33. Woodruff, Dr.

187 Dec. 12.
Retaining fees in the following cases in certiorari in the
Supreme Court.

The State—The Paterson & Newark Railroad

Company, Pros’t, $10000
“ James Crooks & al, Pros’t, (Buf-
10 falo ave,) 100 00
“ State Central Land Imp’t Co.,
(Getty avenue,) 10000
«“ Wm. Graham, & al, Pros’t, (Gra-
ham avenue,) 10000
“ Richard Y an Houten, & al, (Sec-
tion Totowa ave.,) 10000
“ Hoxsey & Beam, Pros., (Fulton
street,) 10000
« Hoxsey & Beam, (York street,) 100 @O
20 « B “ (North Bridge-
street,) 10000
« Hoxsey €€ Beam,)Union avenue,); 100 0
« “ “  (North Straight
street,)- - jot) 0y
No. 396. Paterson, N. J., October 17,1876.,
‘s Treasurer of the City of Paterson,
30 ~
g Pay to the order of A. B. Woodruff, for legal ser-
'ﬁ-l vices, one thousand /©O dollars, which place to
o account of contingent.
$1000.,°©°© Wm. Swinburne, 5 ,

Comptroller,

(@S]

1 hereby certify that the above is a true copy of check
filed in the office of Comptroller.

m. Swinburne,
flnmot.
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% No. 3518 Paterson, N. J., Oct. 17, 1874.
Q
0]
< The First National Bank of Paterson,
n
E Pay to the order of Hon. A. B. Woodruff, one thou-
7 sanddollars.
g A. A. Hopper, Treasurer.
a $1000. per J. H. Westervelt, Atty.
Endorsed,
Pay A. S. Allen, Beceiver of Taxes, or 10
order.
A. B. Woodruff.
Q. 17,1874. A. S. Allen,

The Mayor and Aldermen of the City of Paterson :
To A. B. Woodruff, Dr.
184 Jan’'y T. Written opinion as to right of city to give

out work without contract.....ccceeeeeeeeeinereeeiennennnn. $50.00
Retaining fee in certiorari case of T. D. Hoxsey, as to
Division street...... i e, 100.00
Feb’y 14 Paid for copy of certiorari returns in 2 cases 20
and copies of reasons in 12 cases..... . ....... 24.38
Feb’y 21. Opinion in writing as to the power to make
oontracts for services payable in bonds. .. . 50.00

March 7. Attending at Trenton to argue Getty avenue
case, (argL postponed and leave given to take further
PLOOLS. .o eiiiiis e e e eeeeeere et e ar e 50.00

16 Taking evidence on 10 inst. as to Union avenue 10.00

17 Attending to take evidence in Union avenue, (case

adjourned Hoxsey not present.)... 7s..,;.... 50.00
18 Taking evidence Union avenue...................... 50.00 30
v o« » « 50.00
H Kk «“ Totowa ave., (section).;%. 50.00
j I “ Union aveuue........ .. 50.00
Apnl 1. Takingevidence, Pulton street..... .. . 50.00
“ T “ < Totowa ave., section | day
............................... 25.00
May 20. “ « Graham ave................ 50.00
$659.38
AL DIOE OVET ..o ieiiiieeeeeeeee e $659.38 40

ayTaking evidence, Fulton street ~Nday..  25.00
« « Graham ave............ 50.00
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217. “ “ Union ave......... 50.00
29. “ “ Fulton st, ... ... 50.00
June 9. Paid'for copy of grade map....................
“ deed Woodruff to®Hoxsey, &al... 150
“ for returns to certioraris in 7 other casea.
30.10
“ copy of reasons filed in Getty ave., case.
1 568
11. Argt of motion of T. D. Hoxsey, to set aside
10 on affts. assessment against Hoxsey, Beam,

& al., ip Fulton st., (motion denied.) 100.00

15. Taking evidence in Fulton street case, (on
Junel.).... i e | 50.00
Preparing affts and copies to use in motion
made by Hoxsey, on June 11, and service

of HoxXSey..oovoees crvevveeeeinnen. 50.00
Paid witness fees to McKiernan, Osborne,
Goetschius, Tlirope,& al............... 9.00
; Paid to Gillmore, Orooks, & al.......... 150
20 24 Taklng ev1dence on 18, in Union av. 50.00
“ m on 22, Fulton st.. 50.00
il on 23d Union av. 50.00
“ Attending to take evidence in Graham ave.,
case adj’d.......cccuueee... [oooo ool 500
26 Taking evidence Totowa av, 25th.. . 50.00
“ Graham av., (this day, | day.
. . 25.00
Paid witnesses, ..covveveeees v 2.00
30
$1,315.16
Amt. forward......cccoceee o oot e .$1,315.16
July 8. Attending on 6, to take evidence in Union ave,
(com’r absent.). .... ... 10.00
“ Attending on this day, (do ) TSR -+ 1900
Aug. 18. Taking evidence Fulton st..................... 50.00
24, Attending to take......cooccceeviiiiniees cenennn.
Sept. 1. Taking evidence, Fulton st_____ ... .. 50.00
2. « « 50.00
3. Paid fees of J. H. Blauvelt, for abstract of deeds
40 to and from Hoxsey and Beam in the11c21t
« for copies of deedsS...ccccceeeees e, 5.00
“ Clerk of Bergen for search.......... 2F80
Paid witness fees..... ... ....... o f®*

11. Taking evidence, 4, 7, 10 and 11, on Fulton
SEreet Case..oviminiieieiieeeiee e .ocee 2000
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1i- Attending to take ..,.. )
i9and 15. Taking evidence 2 days Union ave.

100.00

€N do do Totowa ave., section.
......................... 50.00

. do do Graham ave.  50.00
2 do do Totowa ave., section.
......................... 50.00

Noz 12 Preparing argument and argt. of Fulton street
CASC.ceeieices erereeeeeetee e e e eeeeeeee 300.00

D 18 do Totowa av., S€C. CaASe....ccce vevvevrnrrrrrrennnnss 300.00
Paid for printing argument (4 certioraris and

14 prosecutors. ... .cevvieiieeenens 20.00

do on Union ave., case....ccccoeevvereeeennn e - 300.00

Paid for prlntmg argt., .. ceeeeeeineenn. 18.00

Argt. &c., in Graham ave...........ccec.neee. 300.00

Paid for printing, do.iiiiiiiieeeeeeeeen 22.00
$3,338.96

A DO L OVeT .ot e $3,338.96
85 Feb. 15. Taking evidence in North Straight st.,
CASE ..o eerrree cereeeerreeeenas 50.00

[ Paid witnesses...... .. 1.50
Rh 16 Taking evidence Division st............ .. 50.00
17 do do  North Straightst.... i| 50.00

18 do do  North Bridge st...... - 50.00

27. Argument of motion to dismiss certioraris in
Division st., North Bridge and North Straight
SErEeL...eeiieiiii ] e 50.00

Draw'g aff’ts to use on above motlons
Paid J. S. Barkalow for copy of ev1dence 25.44
Much6 Argument of motion of Hoxsey before Sup.
Court, to allow him and Beam costs in Ful-
ton st., and Graham ave., (motion denied.)
................................... - 50.00
do. of mo. of Hilton to allow his clients costs in
Totowa av., and Graham av., cases, (denied”

L as to Graham ave.)........cccoevvvvnenens 50.CO
Mhuch 18 Paid for copy of courts opinion in 3 cases.
e, eerrr———. eeeeererer—————— 7.70
$3,723.60

(Retaining fee in ten certiorari cases not included m
aowe already paid.)*

T, endorsed, contingent bill of A. B. Woodruff,
uy 1) 1874, to March, 1875,as within balance $3723.36.
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Approved, S. S. Sherwood,-John Quin, August Fek
A true copy from the files.
Witness my hand and the seal of the cty of
[1.£] Paterson, this 25th day of January, 1876
ROBERT A. HALEY,
City Cerk

December 15, 1873. The Finance Committee reported
that in view of the numerous suits pending versus the
City, they have resolved upon a vigorous defense, ad
have therefore retained A. B. Woodruff, Esq., as Aso
ciate Counsel.

On motion the action of the committee was endorsed.

June 21st, 1875. The Committee on Finance reported
back a bill from Mr. A. B. Woodruff, for services render-
ed in certiorari cases, and asking for instructions.

Upon motion the bill was recommitted. From proceed-
ings of Committee on Finance, July 14,1875. The chair-
man stated that he had been requested by Mr. T. D. Hx
sey to ask the consent of thecommittee to appear before
them concering the bill of Mr. A. B. Woodruff. On notion
of Aid. Day the consent of the committee was refused,
and the clerk directed to inform Mr. Hoxsey accordingly.

Moved and seconded that the chairman be requested
to wait upon Mr. Woodruff for the purpose of obtaining
reduction on his bill.

Agreed to.

July 19, 1875. From A B. Woodiuff, Esvp, present-
ing a statement of the condition of the certiorari cases
as to the street assessments placed in Lis hands as
counsel for the city of Paterson. Communication re
ceived and ordered published with the proceedings of the
Board. .ooN

July 21st. Upon motion of Aid. Day, the City Coun-
sel was requested to give to the committee an opinion in
writing as to the legality of the employment oh Mr. -

B. Woodruff, in accordance with a report of the Comim

tee on Finance to the Board of Aldermen, which
was adopted by said Board Dec. 15, 1873, and as to
legal right for the city to pay the bill of Mr. Woodr
for services rendered pursuant to such employment.
August 4th, 1875. An opinion in writing frol0
City Counsel concerning the bill of Mr. A. B. Woo

veas received.

*
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By Aid. Quin. Resolved, That the bill of Mr. A. B.
Woodruff be paid. Not agreed to.

Ayes— Aid. Quin and Fels.

jjar'S_Ald. Sherwood, Day and Morehead.

ByAid. Day. Resolved, That the chairman of Com-
mittee on Finance, be requested to ascertain from M
Woodruff whether he will consent to submit the bill pre-
sentedby him to arbitration, and if so that the proper
papers be prepared to be submitted to the Board of Al-
dermen for approval. Adopted Sept. 6th, 1875. The
Committee on Finance presented areply from Mr. A. B.
Woodruff in reference to a resolution passed by saic®
committee concerning the bill presented by him.

By Aid. Quin. Resolved, That the Comptroller be di-
rected to draw his warrant upon the City Treasurer for
theamount.of Mr. Woodruff’'s bill and the Treasurer be
authorized to pay tire same. Amended by Aid. Smith.
Tt the matter be deferred for two weeks.

Aid. Graham, further amended that the matter be re-
ferred back to the Committee on Finance. On the adop-
tim of the amendment the ayes- and nays were
called and lost by the following vote. Ayes Aid. Smith,
Eyerson, Schoonmaker, Fullerton, Graham, Dyer.

Nays— Aid. Gillmor, Martin, Day, Sherwood, Fels,
Moehead, Quin, Reilly, and Sweeney.

On the adoption of the amendment the ayes and nays
we called and lost by the following vote. Ayes—Aid.
ﬂm&rriLﬂgRyerson, Gillmor, Schoonmaker, Fullerton, Gra-

Nays-Aid. Martin, Day, Sherwood, Fels, Morehead,
Qin Reilly, Sweeney, and Dyer.

On the adoption of the original motion the ayes and
myswere called and lost by the following vote. Ayes—
“ & Smith* Sherwood, Fels, Quin, Reilly, Sweeney.

Nays—Aid. Ryerson, Gillmor, Martin, Schoonmaker,
Merton, Graham, Day', Morehead, Dyer.

Sat. 20,1875. The Comptroller reported the bills
ffr P 7the Committee on Finance, and audited by him.
Aa Qun moved that the report be received and the
omptroller directed to draw his warrant upon the TreaSr
jr* PaBnent.-of the claims. The President ordered

a thebill of Mr, A, B. Woodruff be struck off the list
epatedby the Comptroller, and decided that said bill

before the Board.

1 aPPealed from the ruling of the President

e&the question was put, ‘“‘shall the appeal be heard”
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which was decjded in the affirmative by the following
vote. Ayes—Aid. Martin, Smith, Schoonmaker, Day,
Sherwood, Fels, Morehead, Quin, Reilly, Sweeny, and
Dyer.

Nays--Al*d. Ryerson, Gillmor, and Graham.

The opinion of the City Counsel being askedfor.be
stated that the votes taken on the motion to pay thehill,
to postpone, and to recommit at the last meeting of the
Board must be first re-considered before the bill can be
considered as the property of the Board.

The President then put the question shall the chair be
sustained, which was in the affirmative by the following
vote. Ayes—Aid. Smith, Ryerson, Martin, Schoonmaker,
Sherwood, Graham, Fels, Morehead, Reilly, and Sweeney.
Nays—Aid. Quin and Dyer.

By Aid. Dyer. Resolved, That the votes taken on the
bill of Mr. A. B. Woodruff, at the last meeting of the
Board be reconsidered. Agreed to.

Aid. Graham moved to refer the bill to a spedal
committee of five. Aid. Dyer amended that the bill be
referred to the Committee on Finance. Amendment
agreed to by the following vote. Ayes— Aid. Smith
Schoonmaker, Morohead, Quin, Reilly, Sweeney and Dy
er. Nays—Aid. Ryerson, Martin, Day, Sherwood, Ga
ham, and Fel ..

Oc¢tober 4, 1875 From citizens and tax-payers re-
monstrating against the payment of the bill of Absalom
B.. Woodruff. [

Received and ordered placed on file. > .

The Committee on Finance reported the bill ~f
B. Woodruff, approved, (signed by S. S. Sherwood, Jo n
Quin, Au%ust Fels.) > 10f

Mr. T. Hoxsey here served an order on the Boarum
Aldermen, from Hon. J. Dixon, Justice Supreme hour,
returnable November Term, next, of the said coin
recting the Mayor and Aldermen and Mr.A. B> + T
ruff to show cause why a certiorari should not i
in reference to said bill a,nd ordering that untilt e
charge of the order, further proceedings looking o
payment of said bill be stayed. j

In obedience to the annexed writ to the Mayo
Aldermen of the city of Paterson, directed the sal 1
or and Aldermen, within mentioned, do hereby
and send to the Honorable the Justices of the “P i
Court within mentioned, the bill of one 1
dollars, the bill of three thousand seven
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ded and twenty-three dollars and sixty cents ; and
al the proceedings for the payment of the first bill
d ae thousand dollars-; and all the proceedings look-
Ins to the payment of the second bill of three thousand
seen hundred and twenty-three dollars and sixty cents,
assuch proceedings remain on file in the office of the
Comptroller, City Treasurer and City Clerk of said city,
asfully and entirely as they remain, whereof mention is

nsad writ made with all things touching the same.
In witness whereof the Mayor and Aldermen of
I.s.] the city of Paterson have caused their seal to
be hereunto affixed, and signed by their clerk,

this 1st day of February, 1876.
ROBERT A. HALEY, City Clerk.

Now Jersey, ss.: The State of New Jersey to the
Mayor and Aldermen of the City of Pater-
i.gn son, greeting : We being willing for certain
L' ' reasons, to be certified of a certain employ-
ment as associate or legal counsel, for the
Gty of Paterson, of Absalom B. Woodruff, by the Com-
mitteeof Finance of said city, and of said Woodruff’s
hll for professional services rendered theretofore, against
sadcity, and of your proceedings confirming such em-
poynent, in the month of December, A. D., eighteen
hudred and seventy-three ; and of his certain bill of one
thousand dollars, for retaining fee, paid him in the month
o December, A. D,, eighteen hundred and seventy-four ;
adof the voucher or vouchers, issued in the payment of
sadhill, with the endorsements on said bill of one thou-
sd dollars; and the endorsements in said vouchers,
issedfor the payment of the same, and also his bill for
savice dis attorney, advocate and counsel, rendered by
tresaid Absalom B. Woodruff against said City of Pat-
asoy, for the sum of three thousand seven hundred and
twenty-three dollars and sixty cents ($3723.60j, together
wh the endorsements thereon, and the action and
resolutions of the Committee of Finance of the Board of
ta c*y> relating thereto, and of the action
& t}EBoard of Aldermen of said 01ty, looking to the
payment of the same; and also of all the proceedings.
,oedresolutions, references and action of the Board of
ml®&tren) relating thereto, with all of your proceedings
nff h n*t"6 payment and employment of said Wood-

Ao action of said Finance Committee and
BoaldofAldermen for such legal or alleged legal
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services, rendered as aforesaid against said city by the
said Woodruff.

We command you that the said hill of one thousand
dollars, and the said bill of three thousand seven hn
dred and twenty-three dollars and sixty cents, ($3,723.60)
and all of your proceedings for the payment of the fist
bill of one thousand dollars, and all your proceedings
looking to the payment of the second bill of three thou-
sand seven hundred and twenty-three dollars and sixty
cents, as such proceedings jremain on file, in the officed
the Comptroller, Collector and Clerk of said city, as fully
and entirely as they remain with you, by whatever namear
names, they may be designated, called or known inthe
same, to the Justices of our Supreme Court, at Trenton,
on the fourth Tuesday, in February next, you certify and
send together with this writ, that therein may be
done what of right and according to the constitution and
laws of this state, should be done.
. Witness, Mercer Beasley, Esquire, Chief Justice of the
Supreme Court, at Trenton, this 30th day of December,
A. D. eighteen hundred and seven tyrfive.

THOMAS D. HOXSEY,
At
Benjamin F. Lee,
Clerk.
A true copy.
Benjamin F. Lee, Clerk.

13. That in addition to the City Counselor, the BE-
nance Committee be authorized to employ counsel in dl
causes in which the city is interested when they deem it
necessary to do so. ' A

I hereby certify the foregoing, to be a true copy o
rule 13, of the by-laws of the Board of Aldermen, o
the City of Paterson, adopted by the Board of Aldermen,
May 6, 1872. o f

Bobeut A, Haley,
City Clerk

June 30, 1873. By Alderman Griffith. FEesolved that
the rules and by-laws of the Board of last year be adop
ted, so as to govern this-Board. .

I hereby certify the foregoing, to be a correct
cript from proceedings of the Board of Aldermen o

City of Paterson, of the above date.
Kobert A. Haley,

City Clerk
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Exhibits 17 to 25 inclusive, are assessments and awards
byMessrs. Haynes, Littell and Eansom, which the de-
fendant, Woodruff, has not signified a wish for them to
beprinted, are all duplicates of each other and printed
matter, and the same are not printed.

Exhibit W 8 is a sample of six other like notices, pro
athe same

Exhibit W 3.
NEW JERSEY SUPREME COURT.

The State—

Thones D. Hoxsey and David B.

Beam, Certiorari in the

Prosecutors,
matter of remov-

US.
The Mayor and Aldermen of the

Gty of Pate rson,
Defendants.

Madeby said city in the opening and grading of Pul-

Sﬁﬁem(fthe taking (ftestlmony, to be used
.agllﬂt()fthe above certiorari, before William
I&mgnesq., a Commissioner of the Supreme Court,
aFriday, February 13th, 1874, at ten o’clock, A. M., at
Isdiemthe City of Paterson.
THOMAS D. HOXSEY & SON,
AtVys for Plffs in Certiorari.
"To James Evans, esq.,
Att'y of Defendants in Certiorari.
T acknowledge due service of the above notice, this 6th
dayof February, 1874.
(Endorsed.)
Mxe(ftdmgof testimony,
THOMAS D. HOXSEY a SON,
Atty 's.
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Exhibit W 1IS.
NEW JERSEY SUPREME COURT.

The State.-
Thomas D. E
Beam. . .
Oha@atioxio
renove B
nents an Kiim

City of Patj

Sir : Take notice that I shall proceed in the examina-
tion of witnesses in the above stated certiorari, before
William Pennington, Esq, Supreme Court Commissioner,
at his office on Monday next, August 17th, at ten o’clock
in the forenoon.

THOMAS D. HOXSEY & SON,
Att'y for Prosecutors.

To Henhy A. Williams Esq.

City Counselfor the City of Paterson.
(Endorsed.)
Rec’d Aug, 14th, 74.

Exhibit W lé.

To the Mayor and Aldermen of the City of Paterson;
Take notice that I shall apply to the Judges of the
Supreme Court at the State House in Trenton, on
Thursday the eleventh day of June, A. D. 1874, at ten
o’clock A. M., or as soon thereafter as the Court shall be
able to hear the same, for a rule of the Court to vacate
and set aside the assessments made upon the lands of
Thomas D. Hoxsey, David B. Beam and Thomas Frank-
lin Hoxsey, for the grading of Fulton Street from Totowa
Avenue to Union Avenue, upon the grounds that
the decision of the Court in the certiorari of the State
David Hampson, Prosecutor, and the State, Absalom B
Woodruff, .Prosecutor, for the purpose of removing the
assessments made against their lands for such grading,
has been in effect to set aside and vacate all assessment,
made for that purpose, and that on such motion I shall
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wethe printed state of the case used in such arguments
temaps, returns, deeds, and papers filed in that case,
adthe decision of the Court on such argument to sus-
tansuch motion.

THOMAS D. HOXSEY.
Att’y Prose,
and for David B. Beam and Thomas D. Hoxsey.
(Endorsed.)

Notice for rule. June 5tk, 1874. Henry A. Williams

Exq handed this to me.
A. B. WOODRUFF.

Exhibit W. 15.

NEW JERSEY SUPREME COURT.

The State—
Thomes D. Hoxsey and Dayid B.
IMFE On certiorari to
Prosecutors, Remove assess-
8 ments on Fulton

The Mayor and Aldermen of the Street.
Gty of Paterson,
Defendants.

Sr—Take notice that I shall proceed in the examina-
tiasof witneses in the above stated certiorari, before
Wlliam Pennington, Supreme Court Commissioner, at
hsdfficcon Monday next, August 17th, at ten o’clock in
the forenoon.

THOMAS D. HOXSEY & SON.

(Endorsed.)
IWd Aug 13/74— A. B. W.
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An ordinance fixing the salaries of certain City Officers.

The Board of Alderman of the city of Paterson do or-
dain as follows :

Sec. 3. The yearly salaries of the City Officers herein-
after named shall be as follows.

That of the Mayor, one thousand dollars ;

Tliat-of each Alderman, four hundred dollars ;

That of the City Clerk, fifteen hundred dollars ;

That of the Clerk of the Board of Aldermen, eight
hundred dollars ;

That of each Commissioner of Assessment and Revision
of Taxes, twelve hundred dollars ;

That of the Clerk to Commissioners, eight hundred
dollars ;

That of the Receiver of Taxes and Assessments, twenty
five hundred dollars, and fifteen hundred dollars for As-
sistants ;

That of the Comptroller, eight hnndred dollars ;

That of the City Treasurer, eight hundred dollars ;

That of the Superintendent of Streets and Sew ers, twelve
hundred dollars 3

That of the Clerk of Superintendent of Streets ati
Sewers, six hundred dollars ;

That of the City Surveyor, twenty five hundred dollars,
and one thousand for Assistants ;

That of the Superintendent of Out-Door Relief, seven
hundred dollars ;

That of the Superintendent of In-Door Relief, six
hundred dollars :

That of the Recorder, twelve hundred dollars ;

That of the City Physician, seven hundred dollars ;

That of the City Counsel, fifteen hundred dollars;

That of the Chief of Policé, one thousand dollars ;

That of the Janitor of City Hall, seven hundred dol-
lars ;

That of the Chief Engineer of Fire Department, five
hundred dollars ; A

That of each of the Assistant Engineers of the In®
Department, three hundred dollars ;

That of each Sergantof the Police Force, nine Tnmdrec
dollars ; and of each patrolman on the Police Force»
eight hundred and fifty dollars, the same to be itt u
for all services performed by them.

Sec. 2. All ordinances, parts of ordinances and r
olutions inconsistant with this ordinance are here y

repealed.
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Sec. 3. This ordinance shall take effect immediately.
Passed May 6th, 1872.
W. W. EVANS,
President of the Board of Aldertmn.

Attest—Robert A. Haley, City Clerk.

ApprovedSoc rates Tuttle, Mayor.

Thereby certify the foregoing to be a true copy as
taken from book “B” of Ordinances in my Office.;
Witness my hand and the seal of the City of
[L.S.] Paterson this 3d day of May, A. D., 1876.

Robert A. Haley, City Clerk.
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