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BILL OF GOMPLAINT*

[ Filed ' 18(5 J

To hi» Honor Abraham 0, ZabrisJcie, Chancellor of the State of 
New Jersey.

In Cha n c e r y .

Humbly complaining showeth unto your honor your orator 
and oratrix John Kinney and ’Charity À .  Metier, administrator 
tad administratrix of all and singular the goods and chattels, 
rights and credits which were of Charles W, Metier, late of the 
Town of Phillipsburg in the ceunty of Warren, in the State of 
New Jersey, deceased, at the time of his death. That Orison 
|Metier and Delilah Metier his wife, the defendants hereinafter 
named, who were the father and mother of the said Charles W. 
pietlér, deceased, have lately commenced an action against your 
orator and oratrix in the Supreme Court of Judicature of the 10 
tate of New Jersey, and have declared in the said action against 

jour orator and oratrix for a certain promissory note which they 
* ege and pretend was given to the said Delilah Metier by the 
¡*J! Carles W. Metier, now deceased, in his life time, on the 

May in the year of our Lord one thousand eight 
F D fed and sixty-five for the sum of fifteen hundred dollars, and • 
r tlesai(i ^te was made payable one day after date to the 
L  r said1 defendant, Delilah Metier, without defalcation 
jor Va we received, and which the said defendants allege and pre- 
L, *S and owing to the said Delilah Metier with a consider»- 20 
)\. amoun̂ interest thereon  from  th e estate of the said Charles 
Vou ^ àj and that the said action is brought against
P ^ J ator and oratrix to recover the amount thereof.
L 01atoii’ and oratrix further show unto your Honor 
first d 6 ^ aidès Metier departed this life on or about the 

yof December, eighteen hundred and sixty-fire, having :
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been suddenly and violently killed while a passenger on the Cen-
tral Rail Road of New Jersey by a collision on said road, which 
occurred at that' time, being aged about twenty-seven or eight 
years, leaving him surviving your oratrix who is his widow and 
relict and also an infant child, a daughter now about three years 
of age, and that on or about the sixth day of December eighteen 
hundred and sixty five, letters of administration of all and singu-
lar the goods and chattels, rights and credits which were of the 
said Charles W. Metier, deceased at the time of his death, were 

10 by William L. Hoagland, Esq., Surrogate of the County of War-
ren in the State of New Jersey, granted unto your orator and 
oratrix, and your orator and oratrix have taken upon themselves 
the burthen of the administration of the said estate, agreeably to 
the said grant of said letters.

And your orator and oratrix further show unto your Honor, 
that the said Charles W. Metier, deceased, in his life time for 
several years prior to his death, followed the business and vocation 
of a Locomotive Engineer on different Railroads, and that in that 
business and vocation he had saved and accumulated from his earn- 

20 ingS and otherwise previous to the time when the said pretended 
note is alleged to have been given by him to the said defendant, 
Delilah Metier, property both real and personal to the amount o 
two thousand dollars and upwards on which there existed at t at 

r tiine no incumbrance, lien or other indebtedness.
And yoür orator and oratrix further shows unto your Honor, 

that the said defendant Delilah Metier, if any such note she has, 
as in and by the said defendant’s said declaration they preten 
she has, did not at the time when the said note is alleged to »ve 
been given, or at any time previous thereto, make pay or ren er 

3 0  to the said Charles W. Metier any consideration whatever ot « 
said note, nor did the said defendant, Orison Metier, ma e pa 
or render to the said Charles W. Metier any consideration ** 
ever for the ssid note, nor did he have, or give, or furmsi o ■ 
said defendant, Delilah Metier, any money or other means
that purpose.. jjonor

And your orator and oratrix further shows unto your 
that the said Orison Metier and Delilah Metier hjs W1 e’f ^ 
period of six years and more prior to the commencemen <V ^  
said action in the said Supreme Court, have lived sep ^ 

40 apart from each other. That the said "defendant, ri§
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I is a shoemaker by trade, and during the period last aforesaid has 
I gone about from place to place, and has worked some portion of 
I his time, but has barely managed to maintain himself, and was 
and still is possessed of no other means of livelihood. And that 

I the said defendant, Delilah Metier, was for all that time and still 
is only possessed of a small house and lot in the Town of Phillips- 

| burg on which she resides, and which she purchased about eleven 
or twelve years ago of one Joseph P. Hardy, for about the sum of 
seven hundred dollars, and that for a part of the said sum of seven 
hundred dollars she gave to the said Joseph P. Hardy her promis- 10 
sorynote which remains, principal and interest, due and unpaid 
to this day. And that the said Delilah Metier is encumbered 
with debts and has had no visible means of livelihood for all that 
time, and was engaged in no business or employment whereby she 
could make or accumulate any such sum of money or means to 
render to the said Charles W. Metier for the said alleged and pre-
tended note, and that during the said periodof six years andmore 
as aforesaid, the greater part of her living has been furnished and 
given to her by her children.

| And your orator and oratrix further shows unto your Honor 20
that the said Charles W. Metier at the time when the said preten-
ded note is alleged to have been given by him to the said defendant 

I eilah Metier, as aforesaid, was the owner and proprietor of a 
ouse and lot in the Town of Phillipsburg, in the county of War- 

fen aforesaid, and that he owned and possessed a considerable 
amount of household goods and furniture and other property all 
oj which was paid for and was free from debt, and that the said 
 ̂ar es W. Metier was also possessed of some money besides,

P r e bad earned and saved, a portion of which was loaned at 
est, and was able to help himself without pecuniary assist- 30 

anco trom others, and that the said Charles W. Metier ip his said 
, . ^ nd vocation of locomotive engineer as aforesaid, and 

f̂o C ® ^ en .stiU followed did not require any means or capital 
alwi ^  0n.^ e same’ an(l that he in his said business and vocation 

P worked for hire and reward for his said labor and service.
thiLMi/°Ur 1orator and oratrix further shows unto your Honor 
yourorV,ai ^harles Metier in, his lifetime was married to 
¡ei2u 1* " X °n 0r about the second day of October one thousand 
l̂ v lived â d s'xl'J“l;W0> an(1- that after their said marriage

ogether as man and wife, and that they had born to 40
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them their said infant daughter who is still living às y oar orator 
atìd oratrix hate hereinbefore stated ; and that a short time after 
ÿdtir oratrix’S said marriage with the said Charles W. Metier, 
sincé deceased, the said Charles W. Metier; purchased a lot of 
ldrid id thè Tòwtì 6f  Phillipsb’urg aforesaid, and built and erected 
upon thè Said let the dwelling house owned by him at the time of 
his décèàse às hereinbefore mentioned; and after the Completion 
thereof he with ÿôür oratrix; hiS then wife, moved into» the said 
hoUâè ànd ëoütiüuëd to live ând reside therein until about the 

ÌGÌ lâttér part df thè month of March in the year of our Lord otie 
thousahd eight hundred attd sixty-five, arid that during the year 
onë thoiisand eight hundred and Sixty-foUr; and also that portion 
df thé year eighteen huhdrfed and sixty-five prior to the said month 
of March, the satid Charles W. Metier Was niost 6f his time absent 
fròtìi homè iû the State of Tennessee and othér Southern States 
engaged ih thè business âhd vocation of locomotive engineer on 
Vâriôùs Ràilrdàdd therë, for which He received for his said services 
as Such locomotive engineer from three dollars and fifty Cents to 
four dollars and fifty cents per day, and that he; during the said 

20 time, occasionally visited his said home and family.
And ÿôür orator ahd oratrix farther show tinto your Honor that 

for abolit a year previous to thè said month of March eighteen hun-
dred and sixty-five, the said Charles W; Metier; by a n d  through i 
the instigation of thé said defendant, Delilah Metier, as your ora- ; 
tor âttd oratrix havé been informed, bëliëvé ahd charge to be true, 
trbated your oratrix; his then wife, with great and undeserved 
harshness and severity, and seemed to have lost all regard for your 
Oràtrix; his then wife and her Child, his infant daughter by youf 
oratrix, his then Wife; and neglected and refused to furnish, g i'e 

gO or provide them with necessary sustenahce and support, and dur j 
ing the lattet portion of said time manifested an anxiety and c- I 
sire to Sell and dispose of their said house ahd lot, and on or about 
the eighteenth day of March, eighteen hundred and sixty-five, un I 
known to your oratrix, bargained to Sell and dispose of hi3 sai | 
house and lot to one John H. Haggerty, for the sum of fiffe® 
hundred dollars, the said price being the precise amount for |Ĉ 
the said note is alleged and pretended to have been â er̂ r 
given by the said Charles W. Metier to the said defendant, fie >8 
Metier, and which said stim Was about thé value of the said °u- 

4'0 and lot at that time, and himself made and prepared a deed t ere
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for and persuaded and urged ypur oratrix, his then wife, to sign 
the same with him, which your oratrix, after much persuasion and 
urging- finally consented to do, but that as soon as your oratrix 
had signed and acknowledged the said deed, and before the deliv-
ery thereof by the said Charles W. Metier, he informed your 
oratrix that now that he had obtained the signature of your ora- 
tnx to the said deed, which would release all her interest and right, 
of dower in the said property, he had got all he desired of her, 
and that she must get her clothing and leave immediately and 
solemnly declared to your oratrix that he intended to take all the 10 
money and proceeds of the said house and lot himself, and that he 
would separate and part from her and leave her, and that he would 
go to parts to her unknown, and abandon his said wife, your ora-
trix, to!take care of herself as best she could, and that he would 
not make any provision for the support and maintenance of your 
oratrix, his then wife and her child, the infant daughter of the 
said Charles W. Metier, and abused and beat your oratrix severe-
ly, and that when your oratrix found this to be the intention end 
design of the said Charles W. Metier, and before the delivery of 
the said deed to the said John H. Haggerty, your oratrix again ob- 20 
amed the possession of the said deed and thereupon refused to 
deliver or surrender the said deed for the said house and lot, and 
ept and retained the same in her own possession, which said deed 

w flow in the possession of your orator and oratrix and ready to be 
produced as your Honor may direct.

And your orator and'oratrix further show unto your Honor, 
roat as soon as the said Charles W. Metier ascertained that your 
t.a had P°ssession of the said deed .and had thwarted him in 

intention and design to get all .the proceeds of the sale of the
child T i l ?  l0t and thus tQ dePrive y°ur oratrix and her infant; 
the \  fnefit and advanlaSe from the use and enjoyment of
your III f T Vi°lently enraSed’ and °PenlJ deoiled that
»gerfei? S 0U d ?  have a cent of his Pr°Porty, and in his 
ate in a ? r °raadx and shipped and severely beat your or- 
deed w ° mP ber b‘V force and violence to deliver to him the said 
larations T T  ** Conse(luenee of the statements and dee-
iention aid d * ■ ^baides .?* Metier to your oratrix of his im- 
and hi8 in fo ,? ?  ah°resaid, to leave and abandon your oratrix 

end and to secure to himself the proceeds .of the
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said property and leave for parts unknown refused to give the said 
deed into his possession.

And your orator and oratrix further show unto your Honor, 
that the said Charles W. Metier, finding he could not prevail with 
your oratrix by force and harsh means, endeavored by persuasion 
and more moderate means to induce your oratrix still to join in a 
sale and conveyance of said property representing and professing 
to your oratrix that on her compliance and on her consent to a 
separation, he would give to your oratrix a considerable sum of 

10 money, but your oratrix distrustiug the promises and professions 
of the said Charles W. Metier in that behalf and believing his in-
tentions still to be *o deceive your oratrix and by means of said 
conveyance to obtain the sole and exclusive control and possession 
of the proceeds of all their said property, and to withhold from 
your oratrix all benefit, advantage and use of the same, jour ora 
trix refused to give her consent, or to give him possession of the 
said deed of conveyance or in any other manner to release her 
interest or right of dower in the said house and lot or any other 
property of or belonging to her husband, the said Charles W. 

20 Metier, , or to separate or part from her said husband.
And your orator and oratrix further show that the said Charles 

W. Metier, finding that he could not prevail with your oratrix to 
join with him in any conveyance of the said house and lot as afore-
said, or to consent to voluntarily separate and part from her said 
husband, the said Charles W. Metier, he finally during the latter 
part of the said month of March, in the year eighteen hundred and 
sixty-five left your oratrix and her said child, the said infant 
daughter of the said Charles W. Metier, and went to board and 
reside with the said defendant, Delilah Metier, and rented out the 

30 house and lot aforesaid, and thus separated himself and parte 
from your oratrix, and refused to allow or permit your oratrix o 
live any longer with him, or to furnish or provide your oiatfix 
with any maintenance or support whatever.

And your orator and oratrix further show unto your onor, 
that in order to work upon the feelings and affection which J®* 
oratrix had for her infant child, and thereby compel your oratra 
to consent to sign such conveyance of the said house an ° 
aforesaid,- the said Charles W. Metier, without the consent̂  ^  
against the strong remonstrances of your oratrix, took rom 

40 her said infant child, the daughter of the said Charles •
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and carried her to the house of the said defendant, Delilah Metier 
and ¿here kept the said infant child to the time of his death, when 
your oratrix again obtained possession of her said infant child.

And your orator and oratrix further show that the said Charles 
W. Metier, at the time he parted and separated himself from your 
oratrix as aforesaid, also took and removed from their said house 
in which he and your oratrix until then resided as aforesaid, all 
the household furniture, goods and effects which they had, against 
the will and consent of your oratrix, and carried and removed the
same to the house and premises of the'said defendant, Delilah Met- 10 
ler, in whose hands and possession they still remain.

And your orator and oratrix further show, that after the grant 
of letters of administration to them by the Surrogate of the county 
of Warren, as aforesaid, after the death of the said Charles W. 
Metier, your orator and oratrix, on or about the fifteenth day of 
December, eighteen hundred and sixty-five, as such administrators 
aforesaid of the said Charles W. Metier, deceased, made deminds 
of the said defendant, the said Delilah Metier, of all the said 

I household furniture and all the goods, chattels and effects which 
I were of the said Charles W. Metier, deceased, at the time of his 20 
I eath, which were in her possession or control, but that the said 
I eeadant, Delilah Metier, refused to surrender up the same or 
I any portion thereof, or to furnish your orator and oratrix as such 

a mimstratrix and administrator as aforesaid, with any informa- 
of the quantity, quality, kind or value of the same, and that 

jour orator arid oratrix have been compelled to institute an action 
° â â ns* sa*d defendants to recover the value thereof 
« he Circuit Court of the county of Warren, which said action 

1 dePending and undetermined in the said court.
! a j  y Ûr orator and oratrix further show unto your Honor that B0 

tetlw 8aid Charles W. Metier parted and separated 
■ sjj . ^0ur oratrix, as aforesaid, and went to board and re-
abontrtr 6 Sai(* defendant> Delilah Metier, as aforesaid, and
been «»! ^  the Said Pretended note is alleged to have
gage/jn 6 Sai? Charles W- Metier not being at that time en- 
regions p " emP 0yment> concluded to go to the oil producing 
mjoht not u Vania’ and beinS uncertain and fearful that he
der and J j J t  T *™  h0me &gain’ and .desirinS to dePrive> hin'  
any maintPnnn ^°U[ 0ratnx from deriving, having or receiving

Ce’ or benefit, or advantage of or from his said prop- 40



erty in case he should not live to return, the said Charles W. 
Metier nude the said promissory note, if any such note the said 
defendant Delilah Metier has, and handed it to her, without hav-
ing received any consideration whatever from the said defendant, 
Delilah Metier,- or any other person therefor, but made the said 
note, if any such note she has, as in and by the said defendant’s 
said declaration they allege and pretend she has, to enable her the 
said defendant, Delilah Metier, in case of the death of the said 
Charles W. Metier, to recover the said property and thus prevent 

10 and hinder your oratrix from getting or receiving any part of the 
same ; but with the express understanding nevertheless that in 
case the said Charles W. Metier should live to return home from 
the said oil regions, that then and in that case the said defendant, 
Delilah Metier, should surrender up the said pretended note to 
the said Charles W. Metier on his said return ; but that afterwards 
when he the said Charles W. Metier, did return home from his 
said visit to the said oil regions, she, the said defendant, Delilah 
Metier, refused to surrender or give up the said pretended note to 
the said Charles W. Metier according to the said agreement, and 

20 notwithstanding that no consideration was ever made, paid or 
rendered for the said pretended promissory note by the said de-
fendant, Delilah Metier, Orison Metier or any other person therefor.

And your orator and oratrix further shows unto your Honor, 
that the said defendant, Orison Metier, since the commencement 
of the said suit in the said Supreme Court by the said defen an s 
against your orator and oratrix to recover the said allege an 
pretended note aforesaid, has, in conversation had with your 0» 
tor and oratrix respecting the same, admitted to your orator an 
oratrix that he never knew or heard anything whatever ;

30 such note as the said defendants in their declaration a eg® 
pretend was given by the said Charles W* Metier to t e sa 
fendant, Delilah Metier, until after the said suit was commen , 
and he also admitted that he did not furnish in any mannJ  ^  
money or other means as a consideration for the sa“ e’ ^  tjet. 
no knowledge that his said wife, thè said defendant, 
ler, ever paid or rendered any consideration to the sai ^  
W. Metier for the said pretènded note, and that be-
aware that she was possessed of means to do so, an 0 
liève that she paid or rendered any consideration or 

40 tended note.
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And jour orator and oratrix further show unto »your Honor 
that the> said defendant) Delilah Metier, if any. such note she has, 
as in and by the said defendant’s said» declaration they, allege» and 
pretend she has, ought to yield and surrender up the same unto 
vour orator and oratrix to bn cancelled, and that your orator , and 
oratrix are entitled to have the same» for » that purpose* and that - 
the said defendant̂  Delilah Metier, ought to Imve surrendered up 
to y(m orator and oratrix such pretended , note, if any she has, at 
the'said time when your-orator and oratrix .as such »administrator 
aitid-admmistratrix as »aforesaid made: such demand upon her. fin» 19 
all the-household furniture, .goodŝ  cbattek^aondieffeetaitbeR in »her 
possession» which were of »the »said Charles W. Metier,' deceased, , on 
the said fifteenth day of December, in the year eighteen hundred 
and sixty-five, as ¡hereinbefore stated̂  as in e^uity and good con- 
seienoe it was her bounden duty to. have done», But» now so it is, 
iMy it-please your Honor, the. said; defendants contriving: and 
confederating together with) divers,persons,at ¡present, unknown to 
your orator and oratrix, whose, names when discovered your ora-
tor and oratrix pray that they may be at. liberty to. insert herein 
wthaptand proper words to-chaise therm as- parties hereto, audi^O 
contriving: to1 wrong, injure and, defraud, the-said: estate and, your" 
orator'and' oratrix and, the said infant child, in the premises, the 
««ddefendants- absolutely refuse- to deliver up, to, your orator- and 
■̂atrix the said note-which they allege and: pretend was, given by 

the said Charles W. Metier to, the said defendant, Delilah Metier, 
tod whieh they allege and pretend the. said defendant, Delilah 
Metier, still has.

A&d the said defendant, Delilah Metier, sometimes pretends 
gives out that she actually has such mete of the said Charles 

. ^deceased, made and executed by him in his lifetime, as |0 
!  declaration in the said action in the said Supreme
* i 6 defendants allege and pretend she has. And she fur- 
er pr̂ ends and gives out that the* same was . actually given by 

,,1 •, , Charles W, Metier to her for a valuable consideration 
c e received of her therefor.

gives ̂  f l 8aid Metier, at other times, also pretends and
Ceg at 8̂ e was not indebted or in embarrassed circumstan- 
tote JiT ^  at tbe tbne Ŵ en s^e a^e8es an(l pretends the said 
time m  f en t0 her by the said Charles W* Metier in his life-

at she did not owe a part of the said consideration fpi’ ,40
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her said small house and lot as aforesaid, and at other times the 
said defendant, Delilah Metier, pretends and gives out that she 
was engaged in a visible business and employment, and that she 
had earned and accumulated therein and thereby sufficient means 
in amount and value to render to the said Charles W. Metier as 
and for the consideration of the said note of fifteen hundred dol-
lars which she alleges the said Charles W. Metier gave to her, 
and which she alleges and pretends she has, and that she actually 
gave in money and other things of those means fifteen hundred 

10 dollars to the said Charles W. Metier in his lifetime before the 
execution ot the said note, in consideration therefor, and which he 
received of her, and that he gave the said alleged and pretended 
note for the same,

And at other times she pretends and gives out that her husband 
the said defendant, Orison Metier, made and rendered to the said 
Charles W. Metier, in his lifetime at the said time when the said 
pretended note is alleged and pretended to have been given to her 
the said defendant, Delilah Metier, by the said Charles W. Met- 
ler, deceased, a good and valuable consideration, or at least some 

20 consideration for the said pretended note, and at other times she 
pretends and gives out while admitting that she was not herself 
possessed of Sufficient means before and at the time when the said 
pretended note is alleged and pretended by her to have been given 
to her the said defendant, Delilah Metier, by the said Charles • 
Metier, deceased, in his lifetime as aforesaid, that the said de en- 
dant, Orison Metier, the said husband of the said defendant, e 
lilah Metier, furnished and gave to her the said defendant, Delia, 
means to render to the said Charles W. Metier for the sai Pr®j 
tended note, and that she gave and rendered the same to t esai 

30 Charles W. Metier in his lifetime at the time when the said pre-
tended note was given by the said Charles W. Metier to 
said defendant, Delilah Metier, as she alleges and pretendsi* 
given. And at other times she pretends and gives out t a  ̂
said Charles W. Metier, deceased, in his lifetime, and not on̂  
about the time when she alleges the said note was Ŝvê °_ e,jer 
said defendant, Delilah Metier, by the said Charles • ^
deceased, as aforesaid, go to visit the oil producing re8

Pennsylvania. __ . . . 'wffile
And at other times the said defendant, Delilah  ̂ e ’ fln 

40 admitting that the said Charles W. Metier did in is 1 ®
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the third of May, eighteen hundred and sixty-five, or shortly there-
after, visit the oil producing regions of the State of Pennsylvania 
as your orator and oratrix have hereinbefore stated, pretends and 
gives out that the said Charles W. Metier did not, in anticipation 
and fear that he might not live to return home again, arid for the 
purpose of depriving, hindering and preventing your oratrix from 
getting or receiving any of his said property or estate in case he 
should not live to return home again or any maintenance there-
from, give the said note to the said defendant, Delilah Metier, 
and that there was not an express understanding and agreement po 
ktween the said Charles W. Metier and the said defendant, Deli-
lah Metier, that in case he did live to return home again that the 
said defendant, Delilah Metier, was in such case to surrender up 
to him the said Charles W. Metier, his said note.

And the said defendant, Delilah Metier, further pretends and 
gives out that the said Charles W. Metier after his return from 
the said oil regions, never did demand of her the said defendant, 
Delilah Metier, the said note which she alleges and pretends was 
given her by the said Charles W. Metier, and which she still pre-
tends to hold.  ̂ ; 20

And at other times the said defendant, Delilah Metier, pretends 
and gives out that notwithstanding the said Charles W. Metier, if 
¿e ever gave the said note, gave it at the said time when he was 
4 out to visit the oil regions’ and expressly to prevent and hinder 
your oratrix from getting or receiving any portion of his property 
or estate in case he should not live to return, or any maintenance 
t erefrom, and with the express understanding and agreement that 
p6 sâ  no*e should be surrendered and given up to him the said 

arles W. Metier in case he should live to return home again, 
although the said Charles W. Metier did live to return home 30 

again, and upon his return did demand of her the said Delilah 
et er the said note, she was not bound to surrender and give up 
e 8ai note. And at other times the said defendant, Delilah 

Jtler pretends and gives out that the said Charles W. Metier,
^ 1111 e time he became of the age of twenty-one years until the 
aess j  ^ arch, eighteen hundred and sixty-five, in his said busi-
ly an voca,tion of locomotive engineer, did not by his said earn- 
^  an otherwise accumulate and save money sufficient in amount 

y or his said lot and his said dwelling house which he erect- 
ereon, and also for all his household and kitchen  ̂furniture, 40
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goods arid effects; land that: the sariie was ndf cle£r and free of 
and from all deM and in(ftmb]PariSes,: arid" that tĥ : said Cilarles 
W. lytetlei" rdiil not' h&Ve'ariy moriky'loaned at interest, and that 
he' was aMVto tale care1‘of ~ and hblp* hirhSelf! in hife sriid'business 
without pecuniary aSSlsf̂ lide frbffl * othbrs, arid at other tiridfes tie 
saM defendant, Delilah M4tldf, pretchds ' and gives out that for
and during; thé period’of six'years’ arid iribre whil'ri she has been 
separated frôm lhêf said ‘ hul&arid ' thé said ‘d̂ fendarit,1 *<3Mlit- 
Xer of hkrdl^ing'hrib riot béeri'Fürhishei aM

10 ipveri to her by’her chMleri, ari'àJ s^eci4lfy thàt1 thé said (Mariés 
W . Metlér' did *not ' fuiĥ sh1 'hef, the'said dèfeftdarit, ‘Delilâh'MItftï, 
vnth any money or mèhirs for her liiin^. Âttd at ' other tirirès the 
saidMèfendan  ̂ tfelilatï^Métlef['))iettrids ahd îVbs 'ohit'tliàf at tlfe 
time ¡when she alleries ahd pèetérids the said noté vfiïS giverittHèir 
b y  tÉ !sàid; CharïS’W. Metler;thkV she; the' shid’ 
lriah Metfer,r had and ÿè^p^sb^lèd1 WgriLMdî̂ t' iiiori '̂aùd’iiiéiÉ 
ie l^ fim r 'sa ii sin all house aritflotwhich shfepüfchàiséd erf the 
saad" Joseph^. Ô ar^ ,;as ÿdur bratbf abfihf atinx HitVe'hMj- 
fore s'tateâj" té?relier rintb the said Ôhàflh'â' W4. Mett̂ tlre w  

2\) sum of fifteen hundred dollars for the consideration df m m  
pretended’note.

.Whereas your orator and oratrix expressly charge the contrary 
of all those several pretences to be the truth, and more especia y 
do your ,orator and oratrix 4 charge that no money or other go 
or valuable consideration whatever, was.eyer made or ren ere o 
the said .Charles W. Metier by the,said defendants or either̂  
them for the said promissory note, if any such note she as, a 
that, the truth would so appear if the said defendants wou 
forth the .matters and particulars aforesaid, and your ora or 

30 oratrix further charge that there is no actual and subsisting  ̂
debtedriess and liability on the part of your orator an _°r ^
administrator arid administratrix of the said Chares • 
deceased, to pay the same, and, that the said defen an■ ? _
pecially the said defendant, Delilah Metier, has no equitawe 
therefor.

Änd your, orafor arid bfalflx fürthbi’ biiärge a ^  
fendaMs, ai the tiirie wheh they äll’eg$. Üäd ®
was given ho ,the Said deferidänt, Üelilah Metlefj ef P ^  ̂  g0 
iri low and ^ ‘¿ileri^d 'c ’t'ötiifisiihÄHesi fcrid ridfih p ss
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money or other means sufficient to render to the said Charles W.
I Metier as the c o n s id e ra t io n  f o r  the s a id  n o te .

And your o ra to r and oratrix especially charge that the said de-
fendant, Delilah Metier, in particular, before and at the time when 
the said note is alleged and pretended to have been given, was- in 
embarrassed and straitened circumstances, and owed a part of the 
consideration m o ne y  for her said small house and lot, and was 

I otherwise indebted  and pecuniarily embarrassed, and did not have 
or possess su ffic ien t money or means without or even with her said 
small house and lot* (which she nor they neither mortgaged nor 10 

I conveyed so far as your orator and oratrix can learn) to give or 
render to the said  Charles W. Metier as and for the consideration 
lor the said p ro m is s o ry  note which she alleges and pretends she 
lias, and your orator and oratrix further charge that the said de-
fendants, either or both of them, before and at the time when the 

I said pretended n o te  is alleged to have been given were not nor 
were either of them possessed of sufficient property, nor did they 

I have sufficient credit in the neighborhood in which the said defend 
I dant, Delilah Metier, lived and was known, to obtain or procure a 
I o«mof money to the amount of fifteen hundred dollars, or any,20 
I oihersum approximating that amount to give or render to the said 
I arlesW. Metier as and for the consideration of the said note 
I v ich the said defendants, and especially the said defendant, De-

““  Metler> alleges and pretends the said Charles W. Metier 
gave to her; s '

j And your orator , and oratrix further charge that the said defen- 
nt> elilah Metier, did not do, have or carry on any visible 

^  mess or employment in or by which she earned, made or could 
y ,C °r accumulate any money or other means which would ena- 
m  Gr t0 mke or reri(*er to the said Charles W. Metier, the said 30 
andf ,teen hundred dollars or any other considerable supa as 
said dV  ̂Conŝ era^on f°r the said pretended note, and that the 
Delilah ^ Son ^ et êr’ the husband of the said defendant, 
note is all ^ T ’ °̂r severa  ̂ Jears prior to the time when, the said 
the JaVr tallave been given, lived separate and apart from 
Orison ^  ^atler, aud that the said defendant,
said C h arlL  w have’ or possess, or furnish either to the
ey or 0{;ji ' Metier, or to the said defendant Delilah any mon-
oid not 81 k̂ eaHS whatever as and for the consideration of the

W ich the said defendant, Delilah Metier, alleges and 40
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pretends she has, nor did the said defendant, Orison Metier, ever 
know or hear of any such note being given by the said Charles W. 
Metier to the said defendant, Delilah Metier, until after the com-
mencement of the said action in the said Supreme Court against 
your orator and oratrix as they have hereinbefore stated. And 
your orator and oratrix. further charge that from the time when 
the said defendants, Orison Metier and Delilah Metier, separated 
and parted from each other until the decease of the said Charles 
W. Metier, the said. defendant, Delilah Metier, was maintained 

lO and supported chiefly by her children who earned, furnished and 
gave to her her living, a large proportion of which was contribu-
ted and given to her by her said son, the said Charles W. Metier, 
deceased, who from the-time he was twenty-one years of age until 
his decease from time to time during the said period furnished 
and gave to her flour, groceries, clothing, coal and other necessa-
ry things for her support and maintenance. . .

And your orator and oratrix further charge that the said Charles I 
W. Metier from the time when he arrived at the age of twenty- 
one years until the time of his decease maintained and supported 

20 himself, arid in his said business and vocation of locomotive engi-
neer, from his earnings and otherwise saved and accumulated a 
eousiderrble sum of money, and that after his marriage with your 
oratrix, out of the said monies which be had earned and otherwise
made and saved he purchased and paid for his said lot and built 
and erected thereon his aaid dwelling house, and purchased his said 
household and kitchen furniture, goods and other effects which he 
had, and that all the said property and paid - for by the sai 
Charles W. Metier for more than a year prior to the time ĥen 
the said note is alleged and pretended to have been given to the 

30 said Delilah Metier, and that the same was not subject to any 
lien, .encumbrances or other indebtedness, and that at the tun 
when the said Charles W. Metier separated and parted himŝ  
from your oratrix, his said wife, and went to board and stay w 
the said Delilah Metier, as your orator and oratrix have herein 
before stated, beside the moneys which he had loaned at in er 
had a considerable sum of money wrhich he had earned during 
year or more prior to that time while engaged in the said busi 
and vocation of locomotive engineer in the State of ®BB 
and other Southern States, as your orator and oratrix ^  

40 inbefore stated, aind which he then had and took with him
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said time when he rented out his said house and removed his said 
furniture, goods and effects to the house of the said Delilah Met-
ier, at the time when he parted and separated himself from your 
oratrix as aforesaid and went to board and stay with the said De-
lilah Metier as aforesaid. And your orator and oratrix further 
charge that the said Charles W. Metier, at the time when the said 

| note is alleged and pretended to have been given by him to the 
j said Delilah Metier was clear and free from debt and had consid-
erable money, and had no occasion in his said business to use any 

capital, and therefore had no occasion to loan or borrow any money 10 
of or from the said defendant,. Delilah Metier, nor did he require 
any pecuniary aid at that time:

And you r orator and oratrix further charge that at the time 
when it  is alleged the said Charles W. Metier gave the said note 
to the said defendant, Delilah Metier, the said Charles W. Metier 
feeling i l l  d isposed toward your oratrix, from whom he had shortly 
before then separated and parted himself, being about to visit the 

j 011 re8ions of Pennsylvania, in anticipation and fear- that he 
might not live to return, if any such note he made as it is alleged 

l and pretended he did, made it for the purpose of preventing, hind- 20 
m g  and depriving your oratrix, the wife of the said Charles W.

I eter,from getting or receiving any part of his said property or 
j estate, in case he should not live to return again, or from obtain- 
iDg any maintenance or support therefrom and for no other or 
ûrent purpose, and that no consideration whatever was given 
or said note. And your orator and oratrix especially charge that

n°te WaS given the said Charles W- Metler to the 
. .f6D ant’ P̂elilah Metier, as she alleges and pretends there

mad 1 mi! *̂Ven tbe exPress understanding and agreement 
e at that time by and between the said Charles W. Metier and 30

shouldV ^  lkh MetlCT that in Case the 8aid Gharles W. Metier 
un m t0, "!tUVn home again, the said note-should be delivered 
î ain 6 Sai ^bar ês Metier when he should so return home

lilah M^Ur °rat°r and oratrix further charge that if the., said De- 
the ^ CVer rQceived of and from the said'Charles W. Metier 
and 'whiehr°̂ ll8Snr̂ r n°te wb*cb sbe alleges and pretends she did, 
was v̂en S !  * and Pretends a*16 still has, that the said note 
press Duvn °n/  ^'fircuf consideration therefore, but for the ex-

se an with the understanding that the same should be 40
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used to cover up and encumber the property of the said Charles 
W. Metier, thereby the better to enable the said Charles W. Met-
ier to avoid and shield himself from his liability and duty to main-
tain and support your oratrix, and more particularly for the pur-
pose of hindering and preventing your oratrix from getting or 
obtaining any portion of the estate of the said Charles W. Metier 
in case he should not return from his said intended visit to the oil 
regions as aforesaid, and they further charge that the said agree-
ment and combination was unlawful and fraudulent in inception 

dO and purpose* and that the same was conceived and planned with 
the deliberate purpose and design to injure and defraud your ora-
trix and for no other purpose.

And your orator and oratrix further charge that if the said 
Delilah Metier and Orison Metier, for the benefit of the said De-
lilah Metier, shall be able in the said suit in the said Supreme 
Court brought against your ' orator and oratrix, as aforesaid, to 
recover the amount of the said note together with -the costs of the 
said action of and from the estate of the said Charles W. Metier, 
and shall continue successfully to hold and retain the said house- 

26 hold and kitchen furnature, goods, chattels and other effects of the 
said Charles W. Metier, deceased, which she refused to give up to
your orator and oratrix as such administrator and administratrix
as aforesaid at the time when they made demand thereof as herein 
before stated, and which she still holds and has possession of* and 
to recover the value of which your orator and oratrix have een 
oblige,d to insti tute an action of Trover in the Circuit Court of the 
County of'Warren as aforesaid, and shall further be able by any 
dishonest or improper means to resist successfully a recovery m 
the said action of the value of the said household and kitchen ur 

80 niture, goods* chattels and effects, the said defendant pe« 
Metier will then have accomplished her said purpose, and will ave 
succeeded in obtaining and the entire property and estate o 
said Charles W‘. Metier, deceased, which at the time when the s 
note is alleged and pretended to have been given by t e 8 
Charles W. Metier to the said defendant Delilah Metier, as a 
said, was free and clear of and from all liens,incumbra-nc ĵ  ̂
other indebtedness whatevçr, and by her unlawful and rau ^

■ conduct-in retaining and using the said note for that purpos V 
in the unlawful detention of the said household and kite 

46 niture; goods', chattels and effects, will have consumed an



IT

mj the whole of the estate ot the said Charles W. Metier, dec’d, 
and will thereby have deprived, hindered and prevented your ora- 
trix, his lawful wife, and her infant daughter, his legitimate child, 
from having, getting or receiving any part of the said property 
and estate of your oratrix’s said husband the said Charles W. 
Metier, deceased. And your orator and oratrix further charge 
that if any such note the said defendant Delilah Metier has, as' 
she alleges and pretends she has, which was given by the said 
Charles W. Metier in his life time, she ought to have surrendered 
up the said note to the said Charles W. Metier in his life time, and 10 
afterwards to your orator and ©ratrix, when they made the de- 

• of the said furniture, goods, chattels and other effects as 
I aforesaid, and ought now by the order of this honorable Court to 
I be compelled to yield up the same to your orator and oratrix to be 
I cancelled, and that the said note ought to be declared fraudulent 
I and void, and that the said defendants, and especially the said de- 
I fendant Delilah Metier, ought to make discovery to your orator 
I and oratrix of all and singular the circumstances in any wise 
I touching or concerning the giving of the said note by the said 
I Charles W. Metier which she alleges and pretends she has, the 20 
I wject and purpose for which the said note was given, what was the 
I lrM consideration for the same, if any there was, and all other
I circumstances attending and relating to the same, and your orator 
and oratrix insist that she shall make such discovery. And your 
orator and oratrix further charge that they are advised that a dis-
covery by the said defendants, and especially the said defendant 
e oh Metier of the premises aforesaid, is absolutely necessary, 

on they further insist and charge that it ought to.be made in or- 
®r to edableyour .orator and oratrix to properly defend the said 

| «1011 and to take care of, and protect the interests which your 30
I sahhT an<̂ ^Gr Sâ  *n ânf have in the said action which the 
;  ̂ e en(*ants have so as aforesaid commenced against your ora- 
or ^  0râ x ^  the said Supreme Court, and your orator and 
atrâ rl Urther c^arSe that the said defendants ought to be re- 
jD me injunction issuing out of this honorable Court from tak- 
¿ J r -  or further proceedings in the said action at law 
said's  ̂ âVe commence(f against your orator and oratrix in the 
an ^our  ̂ recover the said note, or from commencing
cither ^  f Ĉ on or Pr°ceeding at law to’ recover the said note 

m t e sâ  Supreme Court or any other Courts or from £$
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. transferring or negotiating the said promissory note which the said 
defendant Delilah Metier alleges is of a negotiable character, un-
til they the said defendants, and especially the said defendant 
Delilah Metier has answered and discovered the premises, and that 

' unless the Said defendants shall be able to clearly show a good, 
full and valuable consideration rendered for the said note clear 
and free of dishonesty and fraud, the said injunction ought to be 
made perpetual against the said defendants;—all which actings, 
doings, pretences and refusals of the said defendants are contrary 

10 to equity and good conscience, and tend to the manifest wrong, 
injury and oppression of your orator and oratrix in the premises. 
In consideration whereof and forasmuch as your orator and oratrix 
are remediless in the premises at the common law and cannot have 
a complete discovery of the matters aforesaid and adequate relief 
in the premises without the aid of ,a Court of Equity, where mat-
ters of this nature are properly cognizable and relievable. To the 
end thereof that the said defendants, Orison Metier and Delilah 
•Metier, and their confederates, may upon their several and respec-
tive corporal oaths to the best and utmost of their several andre- 

'20 spective remembrance, information and belief, full, true, direct and 
perfect answers make to all and singular the matters herein before 
stated and charged as fully and particularly as if the same were 
hereinafter repeated, and they and every of them thereunto dis-
tinctly and particularly interrogated, and that not only to the best 
nf their several and respective knowledge and remembrance, but 
also as to the best of their respective knowledge, information and 
belief, and more especially that they may answer and set forth 
whether the said defendant Delilah Metier actually has or is pos 
sessed of any such promissory note as she alleges and pretends s c 

30 has, and whether the said note was made and given by the sai 
Charles W. Metier, and when and wkere it was made and ghen> 
and how long she has had the possession of the said note, an wo 
was present at the time when the said note was given, and w e 
the body of the said note was written before or after the signa-
ture of the said Charles W. Metier was written, and if afterwar > 
how long afterwards, and whether the signature of the said . . I
W. Metier to the said note was written by himself or someo |

other-person.person with his authority, and who; and if by some and whetherwas it at the request of the said Charles W. Metier; .
4Q there was any actual consideration given or rendered for
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| note; and if  any was given or rendered, when and by whom was 
it given or rendered; and how much was given or rendered; and 
how was it given or rendered; and what part and how much, if 
any, of the consideration of the said note was rendered in money, 
and by whom was the said money furnished and rendered to 'the 
said Charles W. Metier; and if by the said Delilah Metier how 

. much money was paid by. the said defendant Delilah Metier to the 
said Charles W. Metier, and whether it was paid before, at the 
time or after the said note was given ; and if any money was given 

I by the said defendant Delilah Metier to the said. Charles W. Met- 10 
t' ler as part or all o f  the . consideration of the said note, that she 
1 state when, where, of whom and on what. account, and who was 

present at the time she received the said money, and how she ob- 
! tamed it; or i f  she acquired it in business' or employment, then in 

what business and employment, and when and where was the same 
carried on, done, or performed, and when, where and with whom 
an m what place the said moneys were deposited, between the 
ime or times when she received them, and the time when she paid 

them to the said, Charles W. Metier for said note; and where the 
I mon̂ s ŵ ich were paid, by her, all paid and given at one 20 

e or at different times and in differed sums ; and if in different 
B t  °W man̂  sums i ° f  whom, did she receive them and what 

“ he f JGUnt of each and when and at what times was each 
l aml«r? i ereA  and Wh° WaS present ’ and that she further answer
tionofi0rth-SOW mUCh and What part’ if of the considera- 

a -. 6 Saidinote was rendered in things other than money, and
[8her,biamgSiaDd ^  Va!Ue ° f  each; when’ where and from whom 
| ^j. ,• 6 an< received them, and on what account and at
dered tT *** Ŵ ° Was Present at the time when she ren-I the said 1° the ,said Carles W. M etier;, and whether 30
defendant " n n T ’ iw™0”  Metler> furnished or supplied the said 

L f e  w » ' f  fMet'er> wUh “ y- money.to render to  the said 
[much did L  f 6 ei*i. °r the Said note 5 yea, when, where and how 
ler, for vl  . urnisa or suPply to the said defendant, Delilah Met-
is What PurP°se, and who was present; and when, where and
whether he t i l ™  ! ? ^ rom whom did he obtain the same ; and 
things; and if ^  ^nson Metier furnished any other means or 
Delilah Metier ** means ortllings did he furnish to the said 
'how. did he f°r ,  pu.rpose’ and from whom, when, where and

g. an receive them ; and when and where did he fQ
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deliver them to her; and who was present when the same were 
delivered; and if the said Orison Metier did not furnish to the 
said defendant Delilah Metier any money or means, then whether 
he furnished, paid or rendered to the said Charles W. Metier any 
money or other things, as, and for the consideration or any por-
tion thereof of the said note, and whether the same or any portion 
thereof, and what portion was in money or other things or both; 
of whom, when and where he received the same and who was pres-
ent ; and when and where did he render the same to the said Chas. 

10 W. Metier ; and if he did not render any consideration for the said 
note to the said Charles W. Metlet, that the said defendant Orison 
Metier state whether he ever knew or even heard any thing about 
the giving of the said note by the said Charles W. Metier to the 
said defendant Delilah Metier until he heard of the same after the 
commencement of the said action in the Supreme Court, and 
whether he did not inform your orator and oratrix that he did not 
hear or know of it until after the commencement of the said ac-
tion ; and whether he, the said Orison Metier, and the said defen-
dant Delilah Metier, either or both of them had sufficient credit in 

20 the neighborhood where the said Delilah Metier lived and was 
known, without or even with the said small house and lot to bor 
row or loan the sum of fifteen hundred dollars, or any other con-
siderable sum to render to the said Charles W. Metier for the sai 
note ; and whether he and the said Delilah Metier either orbot 
of them were possessed of sufficient money or other means besi c 
the small house and lot of the said Delilah Metier to render tot e 
said Charles W. Metier as a consideration for the said note; an 
if yea, when, where, in what manner and of whom did they or 
either of them obtain the same; and whether they or either o 

80 them used any portion of such money or other means c- 
side the said small house and lot, and wrhat portion did-1 ey o 
either of them pay or give of the same to the said Char es 
Metier for the said note; and whether the said defendants er 
or both of them, and if either, which of them ever mortgag  ̂
otherwise conveyed the said small house and lot of the sai 
lah. Metier for money or means to pay or render to the sai ^  
W. Metier for the said note, and if so, how much money or 
was thus raised, and what portion thereof wms given or 
to the said Charles W. Metier as a consideration for th®* .j 

40 and how was the residue of the consideration of the sai
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consideration there was, made up or to be made up, and when and 
where it was made up ; and to whom and when was the said small 
house and lot mortgaged or otherwise conveyed.; and is there any, 
and if any, what record of the same ; and if the consideration for 
the said note or any part of it was furnished by the said Delilah 
Metier that she answer and state what part and for what object or 
purpose the said Charles W. Metier borrowed or loaned from her 
the said money; in what business was he engaged at the time, and 
whether it-«was-necessary for him to have or use the* said money'or 
any portion thereof, and what portion in the said business, and 10 
whether he did use any part of the said monies, and what part, in 
the said business, and where the said business was carried on, and 
how long.the same was carried on there; and.what amount of cap-
ital, if any, was invested in said business, and what he did with 
the residue of the said money not invested in said business ; or. if 
“o business was carried on by the. said Charles W. Metier, then 
that she set forth and state for wha t other object or purpose .did 
the said Charles W. Metier obtain or loan said money of her, and 
"as the said money or any portion of it used for the:said other 
purpose; and if not, then what did the said Charles W. Metier do-£0 
"ith the said money, when, where and with whom and in what 
manner was it deposited, loaned or invested; and what evidences, 
receipts, notes, bonds, mortgages or deeds did he have, get or re-
ceive of and concerning the said transactions, if any transactions 

re were, and what has-become of them, when, where, and with 
, om were or are they deposited; and if the said moneys were not 
deposited, loaned or invested, did the said Charles W. Metier re- 
turj> the said money or other things to the said Delilah Metier, 

if yea, when, where and how much did he return to her, or if 
duiot, then what did he do with the said moneys, and where 30. 

jere they at the time when the said Charles W. Metier was sud- 
billed by the said collision on the said Rail Road; and 

i* - sa^ ionics were in the house of the said Delilah
h Sa*̂  Charles W. Metier boarded arid with whom
it thl •’ an(  ̂ i^3reaj what amount of moneys did he have or leave 
com t1Die " as lS0 hilled as aforesaid, and what has since be- 
^  o them., and whether the said defendant has tendered the 
trir 01 an̂ .^art hereof, ari<l what part to your orator and vora- 

r any information thereof, and what information, and if not, 
ov if no money or other consideration was given, paid 4p

whynot

4



or rendered for the said note, that then the said defendant Delilah 
Metier answer and set forth what was the object and purpose for 
whicli the said note was given ; and whether the said note was not 
given for the purpose of encumbering and covering up the property 
and estate of the said Charles W. Metier, and to deprive, hinder 
and prevent your oratrix from deriving, receiving or getting any 
part of the property or estate of the said Charles W. Metier; and 
that the said defendant Delilah Metier further answer and set forth 
whether she has not commenced a suit in the Supreme Court of 

10 Judicature of the State of New Jersey in the name of the said de-
fendants Orison Metier and Delilah Metier against your orator 
and oratrix as administrator and administratrix of Charles ih 
Metier, deceased, to recover the amount of the said alleged and 
pretended note, and whether the declaration filed in the said cause 
contains a true and correct description of the said note, and 
whether the said note is a negotiable note as in the said decima-
tion is alleged ; and whether the said Charles W. Metier did not 
depart this life on or about the first day of December, eighteen 
hundred and sixty-five, and whether the said Charles W. Metier 

20 was not suddenly killed by a collision on the said New Jersey 
Central Rail Road while riding as a passenger in one of the pas-
senger cars of the said road; and whether he was not aged about 
twenty-seven or eight years at the time of his death ; and whet ler 
your oratrix was not married to the said Charles W. Metier on or 
about the second day of October, eighteen hundred and sixty-two, 
and whether he did not have an infant daughter surviving him, 
now about three years of age, and whether letters of administia 
tion of all and singular the goods and chattels, rights and ore its 
which were of the said Charles W. Metier at the sime of his  ̂

30 were not granted to your orator and oratrix by the Suirogaeo 
the County of Warren on or about the sixth day of Decern i 
eighteen hundred and sixty-five, and whether your oiato*j 
oratrix have not taken upon themselves the burthen of the ^ 
istration of the said estate agreeably to the grant of t e sai 
ters, and whether the said Charles W. Metier in his life t11116’  ̂
several years prior to his death, did not follow the businesŝ  ̂
vocation of a locomotive engineer ; and whether in that
and vocation he had not saved and accumulated from ns ea

t ... .  I  * 3 n o t6  IS iand otherwise previous to the said time When the sai wJ|
40 ed and pretended to have been given by him, property



I and personal to the amount of two thousand dollars and upwards •
I and whether the same was not free and clear of all incumbrances 
I or indebtedness; and whether the said defendants Orison Metier 
I and Delilah Metier for a period of six years and more prior to the 
I commencement of the said action in the said Supreme Court 
I against youi orator and oratrix did not live separate and apart 

from each other; and whether the said Orison Metier has not dur-
ing that period gone about from place to place and has barely manag-
ed to maintain himself; and whether he was or is possessed of any 
other means of livlihood ; and whether the said defendant Delilah 1( 
Metier for all that period was possessed of any other means beside 
a small house and lot in the Town of Phillipsburg, where she then 
and still resides, and what means, and whether she did not pur-
chase the said small house and lot about eleven or twelve years ago 

! for about seven hundred dollars;; and whether she did not give to 
the said Joseph P. Hardy her promissory npte for part of the pur- 
c asemoney of the said small house and lot; and whether the said 

j note oes not remain, principal and interest due and unpaid to this 
•lay, and whether the. said Delilah Metier has not for all that 
period been otherwise encumbered and embarrassed with debts to 20 
‘ considerable amount; and whether she has during all that time 

I any visible means of livlihood : and whether she was engaged 
I «  business or employment for and during that time, 

L *  fS‘i C°U!d make or accumulate money or means to the 
l , ° fteen himdred dollars to render for the said note; and 

usiness and employment had she during that time; and how
emnwTY l ld ShC “ ake °r accumulate in the said business and 
forth »1, a ’ '■ an̂  SUcb sbe bad ’ and that she answer and set 
six vp» /  Y m faCt the Sreater part of her living for a period of 

L L  ^  “ 0re has not been furnished and given her by her 30 
LidChft]4 AjrPaii 'CUlar̂  that she answer and state whether the 
I proportionCS f ' Metler d,d not furnish and give to her a large 
whether 1™? aDd suPPort previous to his death, and

|in2tho •,^ not'furnish and give to her from time to time dur-
Lceries clntvn°d T iderable sumsof moneJ> and also flour, 
and whether h ^  ^  ^  °ther necessarJ things for her support .; 
lot in the T 6 T J 0t the °Wner and Proprietor of a house and
lilI1̂ hensh''ni]f PhllhpSbUrg’ in the C°Unt̂  of Warren> at the 

r-Mctlw * Yt tbe Said note was Siven by the said Charles
to the said defendant Delilah Metier;' and whether he 40
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did not also at'th at time own and possess a considerable amount of 
household goods 'and furniture and other‘property and'effects, and 
whether the safaie was riot all paid for and thb-áaíd Charles 11. 
Metier free from debt’ therefor, and whether 'he was hot also pos-
sessed« of some money1 beside, Which he had earned and saved, and 
whether a portion Of said money was not loaned at interest; aud 
hów much and to whom*;' and whether ‘ at‘the time When he died 
and tyas killed there was hot among his goods, chattels and effects 
a note Of hand belonging to him which had been given to him by j 

20 * ' 0;,*« ■ • & a brother-in-law of the* said Charles ,
W. Metier for money'loaned, and Whether he was nOt able to help I 

-hihiself without pecuniary assistance from 'others',-and whether the 
said Charles W. Metier, in his saiíbusinesS pf.IoOotnotive’efigineer, i 
required or could use anyi capital to carry on the said business ami 
Vocation of locomotive engineer, and what capital was required to 
Carry on said employment  ̂and whether he did not always work for i 
hire and reward ’in his said vocation ami business ; and whether 
the said Charles W. Metier did not build a dwelling house on the 
lot which1 be owned in the ToWn of Phillipsburg at the time of bis 

20 death, after'his marriage with your oratrix; and whether after the ,| 
completion thereof he, with yoiir oratrix, his then wife, did not 

. liiqve into'the said house and live and continue therein until t e 
latter part af the month of March, eighteen hundred and sixty 
five ; arid whether for fifteen months and more previous to the sau 
month of March1 he was not 'absent' from- home in the State ot «“• 
ri'essée'arid othef Southern States engageddn his business an vo* 
cMiori of locomotive* engineer on various tail roads there, an 
his home occasionally ; and whether he did riot during . yjjj 
receive large wagfesy amounting to from three dollars 

30 to four dbllars and fifty cents per day ; and whether the sai J 
W. "Metier did-not' for a year or' more “previous to1 the mont , 
March, eighteen hundred and sixty-five treat your j^J
great harshness and severity  ; and w hether the said B e t a

Ur did not during the said la,st m en tion ed• period J
a n d 'ca u se  tp ’ he W ritten and sent to the said Charles ■ _ 

the S tate  ó f  T ennessee and other Sou th ern  States where j  

w as, letter's designed to alien ate  his affections from y®-®* .
his then w ife, and w hether*the said C harles W . Metier ■' .J  

Jth e  said" ye a r  and m ore aforesaid n eglect to  furnish »  . .J
40 your o ratrix ,'h is  then w ife, and her child, his infant dáug . >
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I necessary sustenance and support; and, whether he diji hot try to 
persuade and oblige your oratrix tp join with him in a sale of their 

I said house and lot to one: «John H. Haggerty, and whether he did 
not whip and beat your oratrix for refusing to do so ; and whether 

I the said. Charles W.. Metier did not separate and part, from your 
I eratiix and refuse to make any pro,vision for the support apd 

maintenance, of herself and her said child, as your orator and pra- 
trix have hereinbefore stated; and whether after said separation 
he did not go to board and stay with the said defendant Delilah 
Metier at her house, apd whether a short; time afterwards he did 10 
not take from your oratrix her infapt child ; and whether he djd 
ftot declare to the said Delilah Metier that b,is object in, wanting 
your oratrix to sign the said deed, was to pbtain trhe proceeds of 
the said property and have and abandon his then wife, yoqr ora- 
tnx, and go to parts unknown to her, and to, deprive, hinder and 
prevent your oratrix from receiving any benefit qr advantage from 
their said property; and whether the sqjd Claries W. Metier about 
the latter part of the month of March, when he parted and sepa-
rated himself from your* oratrix as aforesaid, did not take and 
repve from their said hqU§e all the household furniture goods and 20 

I $ er effects which they had, and carry and remove the Same fo 
tie hope premises of the said Delilah Metier, and whether the 

I rm ?¥ f ^  at ^anse “nd in possession of the said defendant ’ 
eyh Metier at the time when the said Charles W. Metier came 
Meath apd was killed as aforesaid, and whether there were 
so other goods there at that time in the possession and con- 

?  f  defendant Delilah Metier, and what gpods, whiph 
a ,b0,Ught after hls separation from ypur oratrix as aforesaid ; 

and W et er ^le ®a*d Charles W. Metier shortly after he parted
I A e S i h  ! !m S<f  { r m  aPd m i  to board with 2 0  .
L  . 1 a i Metier, about the,date when the,said note is alleg-
vania ^  ?  P VeD’ V*sifc od Producing regions of Pennsyl- 

! m  Charles %  Mptler did not before he
iefm d J  reg^  Sive ^  said note which the said

^  . ehlail Îetler alieges she has; and whether the same 
— .^ nder and present your oratrix from having,

I from hu r  ? CeiVing any maintenance, benefit or advantage of or 
turn. an(i 7 property ar Ŝtal£, in case he should not live to re- 
ler m tho! pote W  4 m  ty  the said Charles W. Met-

e dah Mptler as she alleges there was, whether ft 4Q
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was not without* any consideration therefor, and whether it was 
not'made'to enable the Said * defendant Delilah ’ Metier in case; of 
the death of the said Charles W. Metier before-he should return 
home to obtain judgment thereon and thereby consume and sweep 
awayHhe said property and estate, and to so prevent and hinder 
yotirotatrix from- getting or receiving any part of the same p and 
whether the said- note, if any1 such was given,- was ‘ not-given with 
tho express understanding nevertheless, that in case the said Chas, 
W. Metier should live to return home from the oil regions that the

10 said DelilaltMetier iri that casé should surrender up the said note 
to the tíaitfc Charles^W. Metier on his said return ; and whether the 
said' Charles W. Metier after his said return did not demand the 
surrender of the said note» of the said defendant Delilah‘Metier; 
and »whether the Said defendant Delilah Metier after the said Chas, 
W:-Metier’ afterwards returned did surrender and give up to him 
his said promissory note as she had agreed to do ; and if she did 
how did she again obtaih possession thereof,- and when and where 
did she find or get it ; and was the same among his goods and ef-
fects when she found it; or if the said*defendant Delilah Metier

20t did refuses to give up the said note on the return of the said Chas. 
W. Metier, that she answer and set forth why she refused todo 
so- ; and why-she did not surrender the said note to your orator ami 
oratrix at the time when they made the said-demand of her of the 
goods, chattels and effects of the said Charles W. Metier as afore-
said ; and that thesaid defendants may make a full and true dis-
closure. arid' disebvery of .alband every of the matters hereinbefore 
stated, charged and enquired after, and that they the said defen-
dants, and particularly the said defendant Delilah Metier, he 
especially decreed to surrender up to your orator and oratrix the

30 said promissory note of the said Charles W. Metier, (which she 
alleges she has), to be cancelled, and that a writ of Injunction may 
issue out of this Honorable Court restraining the said defendants
or either of them from any other or further proceedings in the san 
action at law already commenced by them against your orator an 
oratrix in the said Supreme Court to recover the said promissory 
note, or from commencing or prosecuting any other action or p* 
ceedings at law in the said Court, or in any other Court, ag*  ̂
your orator and oratrix for and touching the recovery 
note, and from transferring, assigning or negotiating the sai Pj I

40 missory note, and that your orator and oratrix-may aveS
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other and further: relief in <the premises* as to - your . Honor shall 
seem meet, and,shall be agreeable to equity and: good conscience.

May it please your Honor, the premises considered to grant ¡unto 
your orator and oratrix.not only the states writ of subpoena issu- 
ing out of and under the seal of this honorable Court, addressed 
to the said Orison Metier and Delilah Metier*: therein and thereby 
commanding them and oacli .of them at » certain day,and under, a 
certain penalty, therein to be expressed, personally • to be and ap-
pear before this honorable Court then and there to answer all and 
singular the premises aforesaid, and tOfStand, to perform find; abide JQ 
by such order and decree therein as to your Honor shall seem 
meet, equitable and proper* and also a .writ of injunction issuing 
out of and under the seal of this honorable Court, directed to the 
arid Orison Metier and Delilah Metier, their attorney, agents, 
aiders and counsellors, restraining them-and each o f  them from 
any other or further, proceedings ;in. the said action at daw already 
commenced by the said defendants*-against your orator and ora? 
tnx m the said Supreme Court for the recovery of the said 'mote 
or.from commencing.or prosecuting any other action or proceed- 
■ags at law m the said Court or anymther Court against your ora-,20 
I f ̂ d oratrix for and touching the recovery thereof, or. from 
I transferring, assigning or negotiating the said promissory note to
Mj°t er person, and your orator and oratrix as in duty bound 

ever pray, l ,v.r

, /  J. F. DUMONT,
Solicitor fo r  and o f  C ounsel w ith Com plainants>

State of ¡New Jersey, Warren County > SS.' - i .j i
I they t i,1 ^ Ilnê  an<̂  Charity A; ̂ Metier oh their oaths' say that 
land 1 ? *n lm<!y Cilai%  Metier, are the administrator 
conmlî lni!tratriX °f Carles W.'Metier, deceased, and ure the 

Inente h an 8 111 _the foregoing‘bill of Complaint named, that depo- 
hents-JJL1'ear? the said read over and understand its con* 
said bill f  the faCtS’ matters and things stated- and set forth in 
k p h w L f i ^  tbey Telate t°  the acts and dditigs of the said* 
N  doitira Af are true’ an(* so '%  as they relate to the bets 
|»H the 
lie

loincra f  ,1 . —. ^  lu c  acus
g m ° ° er Persons'they believe them to be true, and that 10 

ers contained and stated in the said bill in reference tocoflimenr rh -— /  uc ni xeierence to
etit of the said action at law'in the Supreme Court
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o£ the State of New Jersey against the complainants named in the 
said bill by Orison Metier, and Delilah Metier his wife, the defen-
dants in: the said bill named, and that the said defendants have 
declared in said action for a certain promissory note which they 
allege and declare in said action was given by the said Charles W, 
Metier, m  his life-time*. to the* said Delilah, Metier, for fifteen hun-
dred dollars, payable to her order one day after date* and dated 
the third day of May, eighteen hundred and sixty-five, are true. 
And that the statements in the said bill contained in reference to 

10 the age, the vocation and. business of the said Charles W. Metier, 
the marriage of the* said Charles W* Metier in his life-time to the 
said Charity A. Metier, the time when they were married, the birth 
and age of their infant child, where they lived, and ko,w they lived 
together., and how long, his harsh and cruel treatment of the said 
Charity A. Metier, and the separation of the said Charles W. Met-
ier from the deponent Charity A. Metier his then wife, and his 
refusal to live with, maintain or support her, the renting out of the 
house and lot, the removal of the said Charles W. Metier with his 
furniture, goods and effects to the house of Delilah Metier in the 

20 month of March after his separation from the said Charity A. 
Metier, and what property, both real and personal, he owned and 
possessed at that time, the manner in which he had earned and ac-
cumulated the money to purchase and pay for the same, and that 
the same was paid for and was free of debt, and all the other state 
ments in relation to his pecuniary circumstances, and the state 
ments of the time when he died and was killed and how he was ki 
led, what property he left at the time of his death and where t e 
same was, the grant of letters of administration to the said C ari 
ty A. Metier and the said John Kinney, the demand of the house 

SO hold furniture, goods and other effects of the said Charts 
Metier, deceased, from the said Delilah Metier, and the finM 
statement in reference to the separation of the said de e» 
Orison Metier and Delilah Metier, the time of their separation,! 
and the length of time they remained separated, the pecuniarŷ  
cumsiances of the said Orison Metier and the said DelBa  ̂ e_ ’ I 
what credit the said Delilah Metier had in the neighborhood * 
she lived and was known, her small means and her ina »1 ^  
raise sufficient means to render fifteen hundred dollars 0  ̂ i 

' note to the said Charles W. Metier, and the further statemeu  ̂| 
40 the said Delilah Metier had no business or emplojmeD ’ a
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visible means of livelihood, ¡that she was maintained and supportep 
by her children who gave her chiefly all her living,, these depo-
nents know of'their own knowledge-to bé true' as set forth and 
charged in said bill. ’ ■ u* j ’ , - , , , . ■,

And that the statements in the said bill contained that the. said 
note for which the said adtión at law was instituted, by the said 
Orison Metier and Delilah. Metier,, for the benefit of the said Deli • 
lah Metier, if given to her by the said; Charles W. Metier, was 
given without consideration, and at th,e time when he? was ‘about to 
visit the Oil Régions of Pennsylvania, and for»tbe purposo pf in- 10 
cumbering (he property and estate of thé said Charles W. Metier, 
and to hinder and prevent the, deponent .Charity A. Metier, .his 
tberi wife, from getting or receiving any of the property or estate 
of the said Charles jW-. Metier, or any maintenance or support from 
tbe same in case the said Charles W. Metier should not live to re-
turn,'and the express understanding, that should he live to return, 
the said note should be surrendered up to him, And that he deman-
ded the said note on his return from the said oil regions these de-
ponènte believe to be true. '■ .

And that the Statements in the said bill contained that the said 20 
rison Métier admitted to and the said. John Kinney and Charity
• Metier that he knèw or heard nothing about the giving of any 

such note by the said Charles W. Metier, to -the said -defendant 
_ e llah Metier until .after the institution of said action in the said

preme Court-to recover the amount thereof, and.that he never 
ürnished the said Delilah Metier any money or means to make or 
2 ~ e r a tl°n for the said note, and did not believe the said 
Ch * l ^ ê er f)ossesse(̂  any means, sufficients render to the said 
^  r , ‘ ^ e^er as a consideration for the said noté, are true as 

e and set forth in the saidbillof these deponents own knowledge, 30
ertkf 4, Paiement in the said bill contained that a discov-
• ■'■  ̂ 6 c*rcums*;ances''attending the giving of the said note if

an(̂  t l̂e object and purpcSSe for whiéh it was given and 
Elehlah Metier deponefits are advised is ne- 

Iut.Bev. cessary in order to enable the Complainants to defend 
t emselves in the sàid action, and to protect the inter-
ests of the said’Charity A. Metier and her infant child

5 c t. 
Stamp 

Cancel’d
is true.

A. D
it, SlTGREAVI

Master in Che
JOHN KINNEY.
CHARITY A. METLER. 40
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To his Honor, Abraham 0. Zabriskie, Chancellor of the State of 
New Jersey.

The petition of Charity A. Metier and John Kinney, adminis-
trators of all and singular the goods and chattels, rights and cred-
its which were of Charles W. Metier, late of the town of Phillips- 
burgh, in the county of Warren, and State of New Jersey, 
deceased, respectfully showeth that your petitioners have filed in 
this Court their till of complaint against Orison Metier and Deli-
lah Metier, praying a discovery and relief touching the matters 

10 therein set forth, &nd they are advised that the issuing of a writ 
of injunction is necessary to the effectual relief, they therefore 
respectfully pray that your Honor will grant them an ihjunction 
agreeably to the prayer of their said bill.

J. F. DUMONT,
Solicitor fo r  and o f Counsel with Complainant.

Dated Sept. 10th, 1866.

To the Honorable, Abraham 0. Zabriskie, Chancellor of the State 
of New Jersey.

The subscriber, one of the Masters of the Court of Chancery, 
20 designated by the Chancellor to report on the propriety of issuing 

writs of injunction in the absence of the Chahcellor from the City 
of Trenton, respectfully reports, that having perused the bill of
complaint mentioned in the foregoing petition, and the affidavit
thereto subjoined, he is of opinion that an injunction should issue 
agreeably to the prayer of said bill.

All which is respectfully submitted.
J. WILSON, M. C. C.

Dated 10th September, 1866.

J oh n  K in n e y , et. al., A d m ’ s , &c ., Co mpl ’t s , 1 Rule for Injunc- 
30 U7id V tion, I

Or is o n  M e t l e r , et. al., D e f 'd t s . J Sept. 10,1861

James Wilson, Esquire, one of the Masters of this Court, de I 
signated by the Chancellor to decide upon the propriety ofgr*n I 
ing injunctions in the absence of the Chancellor from the *; I 
Trenton, having reported that he is of opinion that an injunct  ̂
ought to agreeably to the prayer of the bill in this cause.
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ordered, on motion of John F. Dumont, Solicitor o f the Complain-
ant, that an injunction do issue accordingly. s .....

. ‘ ' y By the,Court. ? v . , ...
BARKER GUMMERE, C l e r k

NE§ JERSEY, TO WIT : '
The State of New Jersey, to Orison Metier and 

Delilah Metier, and agents, and each and every of 
them, 'G r e e t i n g - ,. ' ’ v‘f : ' i v.fyyj

Wknas, it hath been represented u§. us, in our Court of Cham 
[ eery on.the part of JohnNjnne^ and Charity A. Metier, Admin- 10 
, istrator and Administratrix, &c., of Charles W. Mettler, deceased, 
complainants, that they have lately exhibited their bill of com-
plaint against you the said Orison Metier and Delilah Metier 

I defendants, to. be relieved touching the matters set forth in the 
I i , m which said bill it is, among other matters, set forth that 
I you, the said defendants, are combining and confederating with 
I others to injure the complainants touching the matters set forth in
f e;aid blU* and tha* the. actings and doings of you, the said de- 

■letmants, are contrary to equity and good conscience.
I et erefore, m consideration of the premises, and of the par- on

ll ld matterS nSet f0rth &  the said strictly enjoin and
I I  the said 0rison Metier and Delilah Metier, and all 
L  Very th® Persons before mentioned, and each and every of

T  that “ ay fal1 thereon’ *hat yo« Md every
L i t t l  y 'ieSiSt andrefrai‘! fro® a«7 other or further 
4e Com ? - ' he aCt‘°n a* aW alf?ady commeiiced [>y you against

ouyothpr onf d b . from commencing or prosecuting
L t  aninst the0C om T dinS * V * W * *  ^  C°Urt °r in anJ other
[thesaid'noto ^  ComPlainants for and touching the recovery of 30 
8a'i promissory n or“  assiSning or negotiating the

I answered th* i y°U' the said defendants, shall have fully
o f 'eompkint, and our said court shall make

|Trenton,8Sth k r a T lV ^ brahaiK ° ‘ Zabriskie’ our .Chancellor, at 
»thousand eiaU h a° GPtember, in the year, of our Lord one 

’ eiSht hundred and sixty-six.

JOHN F. DUMONT GUMMERE, C l e r k .



IN CHANCERY OF NEW JERSEY. 
B e t w e e n  Or is o n  M e t l e r  a n d  D e l i l a h  M e t l e r ,^ 

h is  w i f e , D e f e n d a n t s ,
, . v and /  Order.

Jo h n  K in n e y  a n d  Ch a r i t y  A. M e t l e r , A d min -  | 
i s t ’r  o f  Ch a r l e s  W, Me t l e r , De c ’d , Com ’s . j

Ordered that the defendants have leave for thirty days toplepd, 
answer or demur to the Complainant s bill and that if defendants 
file demurrer they may file it nunc pro tunc, and that the hearing 

10 on bill and demurrer be had before the Chancellor at Jersey City, 
on the sixteenth November, A. D. 1866, unless hereafter other-
wise ordered and that Delilah Metier be permitted to demur alone 
if so advised or in connection with her husband.

A .  O .  Z A B R I S K I E ,  C.

Dated Nov. 2, 1866.

IN CHANCERY OF NEW JERSEY.
B e t w e e n  Or is o n  M e t l e r  a n d  D e l i l a h  Me t l e r ,^ 

h is  w i f e , D e f e n d a n t s , I
and * J-Demurrer.

20 J o hn  K in n e y  a n d  Ch a r i t y  A . Me t l e r , A d m in - j 
ISTRATORS OF CHARLES W. METLER, D ec ’d , Co ’S. J

The demurrer of Orison Metier and Delilah Metier, his wife,| 
the defendants to the bill of complaint of JolmKinney and Chanty 
A. Metier, Administrators of Charles W. Metier, deceesed.

These defendants by protestation not confessing or acknowleigj 
ing all or any of the matters or things in and by the said bi sM 
forth and complained of to be true in manner and form as 1 
same are therein and therefore set forth, and alleged, J 
they are advised by their Counsel that the Complainants s<u 

30 is insufficient, and to which by the rules of this honorable o 
these defendants ought not to be compelled to give or ma I 
answer thereto and they demur to said bill, ahd for cause 0 
murrer thereunto these defendants .show that the sai ® 
ants have not in and by their said bill made or state sue I 
as entitles them in a Court of equity to any discpvery 
defendants or either of them, or to any relief against t e ^  J 
of them as to the matters contained in the said bil 0 ® J  
or any of such matters, and because the said bill prayS



covery and relief when the Complainants are not entitled to any 
leliefin this Court upon the matters and things set forth in the 
said bill, and because the said bill claims discovery of many mat-
ters and things which are totally immaterial and irrelevent and to 
which things these defendants are in no wise bound to make any 
answer, and because the said complainants in and by their bill 
claim discovery of the said defendants as husband and wife and 
the said defendants cannot be permitted as husband and wife to 
make any discovery or give any evidence for or against each other.

And because the said Complainants are not entitled to have any 10 
discovery from these defendants or either of them of any of the 
matters set forth in the said bill of complaint, and because the said 
Complainants cannot require the said Delilah Metier to make dis- 
covcy against her said husband, Orison Metier, and because the 
Mud Complainants cannot make the said Orison Metier make dis-
covery against his said wife, Delilah Metier.

And because the matters set forth in the said bill of complaint 
•ire not covered with sufficient certainty.

in ' f rC * °̂r d*Vers otdler good causes of demurrer appear-
lmmhW\ 6 ""a i“11. the Said (lefendants (Jo demur thereto, and 20
cornel JlT™  i* 6 Judgment °f this Court whether they shall be
orav t i ^  further or other answer to the said bill and
ieyf°mnthenCe dlS“ isSed With their costs and charges in this most wiongfully sustained.

BARTLETT C. FROST,
Solicitor fu r  and o f Counsel and

J. G. SHIPMAN,
O f Counsel with the Defendants.

bill and that WG haVe perused the Complainant’s
hereto is T l f ,df mrrer interposed by the said defendants 

well founded in point of law.

BARTLETT C. FROST,
Solicitor f o r  and o f Counsel and

J. G. SHIPMAN,
Oj Counsel with the Defendants.

•¡‘kfe'IaTOd̂ 7 ’ f S' ° riSOn Met!er and Delilah Metier the 
a»e<l defendant, being duly ,wor„ aceording to law on



their oath say that the demurrer by them in this case pleaded and 
about to be filed is not interposed for delay but in good faith.

HIS
ORISON X METLER,

MARK.
DELILAII METLER.

Sworn and subscribed before me, this seventh day of 
November, A. D. 1866.

CHS. SITGREAVES, Master in Chancery.

1 0  C h a r l e s  W . M e t l e r ’ s A d m ’ r s , Co m p l ’ t s , 1 On Demurrer.
and > Rule for Hearing

O r i s o n  M e t l e r , et. al. D e f ’d t s . . J Entered Nov. 8, ’66.

It is ordered on motion of B. C. Frost, Solictor of Demurrants, 
that this cause be set down for hearing at the present October 
Term of this Court, to be held at the State House in the City of 
Trenton, at ten o’clock in the forenoon, or as soon thereafter as 
counsel can be heard thereon.

By the Court,
B A R K E R  GUMMERE, Clerk.

20 IN CHANCERY OF NEW JERSEY.

B e t w e e n  J o h n  K i n n e y , et. al., A d m i n ’r s , &c ., o f  ̂ Order 
Ch a r l e s  W . M e t l e r , D e o ’d , Co m p l ’t s , I

and V Overruling
O r i s o n  M e t l e r  a n d  D e l i l a h  M e t l e r , h i s  w i f e , I

D e f d ’t s . J Demurrer'

This cause coming on to be heard before the Chancellor, upon 
bill and demurrer thereto filed by the defendants, in the presen̂  
o f J. F. Dumont, o f counsel with the Complainants, and of 
Shipman, of counsel with the Defendants, and the bill and e P j 

30 rer having been read, and the arguments of counsel hear
considered. , n(j

It is on this first day of March, A. D. Eighteen hun ie PI 
sixty-seven, ordered by the Chancellor, that the demurrer ^  
fore filed in this cause by the defendants therein, be and t̂ 
is hereby overruled, with costs to be paid by the sai( ee 
to the said complainants, or to their solicitor.
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Ami it is further ordered that the said defendants do file their 
answer or answers, to the complainants’ said bill of complaint, 
within forty days from and after the date of this order.

A. 0 . ZABRISKIE, C.

IN CHANCERY OF NEW JERSEY.

Bet ween Oriso n  M e t l e r  a n d  D e l i l a h  M e t l e r ,^
h is  W i f e , D e f e n d a n t s , | On Bill, &c.

a n d  ^
John Kin ne y  a n d  Ch a r i t y  A. M e t l e r , A d m ’ r s  | Appeal. 

of  Cha rles  W. M e t l e r , D e c ’d , Co m p l ’t s . J 10

The defendants hereby appeal from the decree of the Chancellor 
made in this Court on the first day of March, 1867, in the above 
stated cause overruling the demurrer heretofore filed therein by 
the defendants, with costs, and requiring the defendants to file 
their answer or answer to said bill in forty in forty days from the 
date of said decree.

BARTLETT C. FROST, S ol. o f  D e fe n d a n ts .

; J* G. SHIPMAN, o f  C ou n sel.
Dated March 7, 1867.

e conceive there is good cause of appeal in the above stated 20 
cause.

BARTLETT C. FROST,
J. G. SHIPMAN,

O f  C o u n se l  w ith  D e fe n d a n ts .

^^-^KER GUMMERE, Clerk of the Court of 
Chancery, of the State of New Jersey, do hereby cer- 

D that the foregoing are true copies of the Bill, Petition for In- 
Demtl0n’ ®,ePort’ Rule for Injunction, Injunction, Order for Time, 
C h a r i ^ or bearing, and Appeal, in the cause wherein 
Metl̂ Xr ' ^ et êrs ^uuuistrators are Complainants and Orison 30 

I * 116 ^ e ên'lants, now on the files of my office,
seal of thereof! have hereto set my band and affixed the
Eitrht t! e f â  ^ourt at Trenton, this eighth day of April, A. D.
| ?, lundred and sixty-seven. (1867)I tees S9 eu ' '

’ BARKER GUMMERE, C l e r k .
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IN CHANCERY.

Ch a r l e s  W. M e t l e r ’ s  A d m ’ r s  
vs.

Or i s o n  M e t l e r  a n d  D e l i l a h  M e t l e r .

ZABRISKIE, C. This suit is for discovery and relief. It is 
brought by John Kinney and Charity A. Metier, Administrators 
of Charles W. Metier, dec’d, against Orison Metier and Delilah 
Metier. Charity A. Metier is the widow of the intestate, and the 
defendants are his father and mother. The bill sets forth that the 

10 complainant was married to the intestate in 1862, that they resi-
ded at Phillipsburg in Warren County, and had one child who is 
still living, that the intestate owned a house and lot, in which 
they lived, worth about fifteen hundred dollars, that in the year 
1865 the intestate through the interference of the defendant, his 
mother, became estranged from his wife, neglected and ill-treated 
and refused to provide for her and their child, that in March, I860, 
he sold his house and lot and persuaded her to join in a deed to 
to convey it, after which he told her that he now had all he wanted 
from her and intended to leave her and make no further provision 

20 for her or the child, the deed not having been delivered she after-
ward procured possession of it and kept it from him and the gran 
tee; that he tried to get her to sign- and acknowledge anotlierj 
deed by persuasion, threats arid severe floggings; that he left her 
and carried away her infant child for the same purpose, but that 
she held out and did not give up the first deed or execute a new 
one ; that after this, the intestate, who was by occupation an 
gineer or engine driver on railroads, and was and had been ® 
years much absent from home in the Western and South-westew 
States, gave to the defendant, Delilah Metier, his promissory noj 

30 for fifteen hundred dollars : that this note was given without j 
consideration ; that the defendant Delilah had for years been j 

. ing separate from her husband Orison who was a wan erJ&| 
homeless shoe-maker, without property, and that she ha y|j 
or property except a small house, in which she live v110* 
paid for, and could not give and did not give any consi  ̂ J 
for the note ; that the note was given her when the un(|J
about going out to the Oil Regions, and was given wit t ^ I 
standing that if he returned alive it should be given up  ̂ I 
that it was given for the amount for which he had agre

Opinion.
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f  ‘‘T T ! ’ h,e 'ng  I 0"* “ le Va‘ Ue ° f il “ d —  g i™  with the fraudulent intention and purpose by both t g g

< r t„ cover his property and defeat any recovery his wife J Z  

I »Ham against him for alimony or maintainance, and with thevfew 
I that m case of his death his mother might have the property and 

that l„s wife andchild should have none; that the Lestate did 
I return alive from the Oil Regions but did v • •!? d 

to give op the note, and on
» xpecte deat , being killed in an accident on a iailroad“  «! 

e l ap™  “¿m rV '“ 7  C° ''lmenced “  action in 1,
l».eSa™d on r nSt rCOmPlainant8UP° nSaid “ diot>r , . S on a note g ,ven on the third day of Mav

to the
,  or c o n s e ^ f  £  ^

entitled to a -
and prays for a discoveryandTrr rTreU 7  h°
“*8ult« !»w and ordering the note to \ I  PCrpetUall> enj° '» t"g  

I celled. g te *° be g>™n up to be can-

'“'i » ^ r f t m n t D„'r1tott | thde Wli *“ * * * »  a spe- f
‘**‘»■1 and wife thal the being

I ffler or discovery that mav ,*■ V *  I. ^ 7  b°U" d *° ” ' le  ,,n- 
I Re first question is *!, 7  C aim80r rights of the other,
■terelief sought for. Th 7 7 r "  ,;olnpiainants are entitled to
4,0 against the proeeedm»a « 7 / *  'S 7  * * " *  *  PerPe‘ ual injunc- 
"P *» be cancelled The l  , 1 “ " ’  ^  th® note delivered
«  «»not he recovered „1 f ' f S W'tl,OUt «»^¡deration is void,

[ llle eomplainants have "  *, aW’ ""d  11 is contended that as 
P « ' »  equity. S^ch „ „  T o ?  et\ defeDCe at laW they «n n ot 30 
I Present suit at law the „nlv 7 'S 7  8e" eral r“ ie’ and "ere the 
K *  cse, b„ , ere f  " T  *  *  “gai"s‘  “  *% ■*
r rf* T ™ OT its face’ which
P*<»fits being w ithout'" r Ult: m'S be he,d until * •  evi-

S',l<!ratenro8W n° tbe had “ d ‘ I*-,
0'be amount of assest descc' 7  J ” ” 7 ’ ° r agal,lst tho infant heir 

«‘ Courts 0f T o r  d- A n d i"such ease the juris ■
,0 to caiipoii j • E(*ult^’ t0 01"3er the securitv tn h« •cancelled, s now woli . , security to be given up
K  »f option ̂  There h-  hnen som!and deers,on on thrs point, and more ^
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where the instrument asked to be cancelled is at law void upon its 
face, but even then the weight of authority is in favor of it. Inca-
ses where the instrument is on its face valid, and especially if nego-
tiable, the jurisdiction of the Court is founded upon principles 
adopted among other cases on bills q u ia  tim et and is now settle! 
by authority.

1 Sto. Equity Jur., Sec. 699—702.
8  Bro. C. C. Yes. to p. 17, Renshaw vs. Jordan.
2 Yes. p. 483, Newman vs. Milner.

10 7 Ves. 3, Broomley vs. Holland.
7 Yes. 411, Jervis vs. Holland.
13 Yes. 581, Jackman vs. Mitchell.
1 Russ, 293, Wynne vs. Callender.
6 Peter, 95, Peissall vs. Elliot.
1 J. C. R., 526, Hamilton vs. Cummings.
As the complainants are entitled upon the case made in their 

bill to have this note delivered up to be cancelled, the demurrer 
cannot be sustained to the relief. It is bad in part. But it is a 
well-established rule in equity when a demurrer is too extensive or 

20 bad in part, that it must be wholly over-ruled.
Sto. Eq. Plead., Sec. 443, 448 and 692.
1 Dan. Ch. Pr. (Perk. Ed.), 569 and 608.
This is a demurrer to the whole bill and includes both the ielie

and discovery.
The causes of demurrer assigned, which together must be co 

extensive with the demurrer, are in part to the relief and in port 
to the discovery. And then by that rule, although the demurrer 
might be good to the discovery, yet being bad in .part it mus 
wholly over-ruled. The only exception to this rule, if ther -j 

3 0  any, is where a bill for discovery also prays relief, and a genera j 
demurrer is held good to the relief, but not to the discovery.

In such case the former English decisions and the dicisio 
America hold that the demurrer will not be a bar to

The modern English cases hold that it will on the g™1̂  
the discovery being only the means for the relief, i t 
cannot be granted, the discovery is of no avail.

1 St. Eq. Jur. 70. Dan. Ch. Pr. 569. ■
This Court in Miller vs. Ford, Saxt. 3 6 5 ,  adopted the ■ ^  

English rule, that when a plaintiff on a bill praying ie,e 
40 entitled to relief, he is not entitled to discovery.
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But this doubtful exception does not affect the converse propo-
sition, that where on demurrer to the whole bill, the complainant is 
held entitled to the relief, the demurrer cannot be sustained as to 
the discovery, even if a demurrer to the discovery alone would be 
good. The expression in Hunt vs. Miller that when a party is not 
entitled to relief he is not entitled to a discovery, is strictly correct 
when applied as it was in that case to a bill for relief, but not cor-
rect when applied to a bill for discovery only when not praying 
relief. J 5

The general rule is that in all cases where the complainant is 10 
| entitled to relief he is entitled to discovery.

But to this there are exceptions as in cases where the discovery 
would subject the defendant to indictment,-forfeiture or penalty 
w en it would be a breach of professional confidence or would be 
o matters irrelevant and immaterial to the relief sought, in all 
4ich and similar cases a demurrer may be taken to the discovery

1 ban< Cfl- Pr. 571, 588 to 607.
jt is clear therefore, that whether a demurrer to the discovery 

is case on t ie ground assigned would be good or not, that the 20 
W  must be over-ruled; i, cannot be sustained in pirt.

L r *  °f the Pleadmgs would render it unnecessary to con-

Ife w D e lle d T011 l a 'Sed 3nd a i'gUed W hether th e  d e fe n d a Ilts canfdtheriLv ° answer and make discovery, when the answer of Ld wife *B T on account of their relation as husband
Lee givfi T J ^  d is c re tio n  before actualtendml8) t0 mend tbe d̂“iurrer, or to put in a less ex-
arcrued itTsT*Gr’ ^  ^  ^  ^  709 ’̂ and the matter has been | » , t ls necessary to consider and determine it.

Required to ^ UeSt*0n 1S’ whether either o f the defendants can 30 
[discovery ? ° r C° U '* be Protecfced by demurrer from the

Metier be protected from

^«¿inLri^m%Toftht8uUi8anQte given to w
N  Woman’s A ct of is s , u * en married and by  the Mar‘
1° her own sennr-1 * 1851 she was entltled to receive and hold it

thyontrol ofherhurbanllfShe ^  a female’ free from

T’he suit at 1- •GSt h! ^ n°r tbe controvei,sies concerning it.
<l" Has brought by her, his name was used by her 40
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without his knowledge, because the law required him to be joined 
in a suit brought by her for her own rights. She has perhaps the 
right so to use it without his authority. This suit is of necessity 
brought against both, but it is to enjoin h er  suit and to compel hr 

to give up and cancel the note, which she is charged with obtain-
ing without consideration and for the purposes of fraud. I do not 
find anything in the statutes, or decisions of the Courts, or in the 
policy of the law arising out of the peculiar relations of husband 
and wife, to protect her from making a discovery relating wholly 

10 to her own conduct and affecting only her own interests,.
I do not see any reason why in such case under the recent acts, 

she may not even be compelled to testify against herself,
A married woman, is not compelled to make discovery, or te 

testify in suits against or by her husband, wrhen he is the party 
interested or to be charged. And this whether she is a party
with him or not. <

But there is no case in which it is held, that she need not, make 
discovery or testify where the suit concerns herself or her property 
only. I agree with the Court in Headlong and wife vs. Barnes, 

20 and with the cases there cited that it is the policy of the law ari-, 
sing out of the relation of husband and wife, and not the mere
matter of interest, on which her exclusion is founded.

But this must briefly assent to the proposition taken in one of 
the opinions, that if the suit was for property wholly her own, and
her husband joined for form only, as the judgment would be against
him as well as herself, she could not testify.

Even if the judgment could be against him for costs the maxim 
d e m in im is  would there apply.

But if he had a joint interest with her in the. lands, as was t ¿i 
30: fact for aught that appears in the case, then as she could not bej 

sworn, Barnes could not, as the act prohibits it, and the decision 
was that required by the act.

But where the wife alone is the real plaintiff or defendant sm 
is made competent by the act of 1859, which must be read, no 
withstanding its peculiar wording, as if it expressly made all P' 
ties competent to testify. , * " J

If it only removed the disqualification of interest, as bi or I 
nominal parties without interest could not testify, no Pal ) 1
yet be sworn. The contrary is the well-settled construction, I

49 all parties not within the exceptions are competent.
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There is nothing in the words of the act and no reason in the 
policy of the law why a woman, having a suit, should not be per-
mitted or compelled to testify when her husband has no interest-.

Her evidence in such cases as in this would affect her own rights 
only; and here the old sound maxim should be applied—cessante 
ratione cessat ipsa lex. This maxim must govern in the applica-
tion of a rule founded solely on a reason of policy.

And this is a case in which the observations repeated with ap-
proval by Chancellor Green, in Wheaton vs. Phillips, 1 Beas. 221, 
should have great weight - “  that remedies must adopt themselves 
to the times and new maxims and customs as they arise.”

The English cases cited in Headlong vs. Barnes are those in 
which where the husband alone was the party. The act of 14 and 
15, Viet, ch. 99, Aug. 1851, called Lord Brougham’s act, only 
enacted that parties to the suit should be sworn.

The act of 16 and T7, Viet. Ch. 88, called Lord Campbell’s act, 
and founded on his observation in Stapleton vs. Crofts, allowed 
and compelled the husbands and wives, if parties, to be sworn.— 
The act of this state is in effect the same as Lord Brougham’s, and 

i under that the Court of Common Bench unanimously allowed the 
I wife to be sworn in a suit brought by her in the name of her hus- 
I hand and herself for an injury to her, this case of Stokehill and 
l',ilevs. Pettingill is reported in a note to Stapleton vs. Crofts, 10 
p». L. & Eq. R. 458. But on account of Lord Campbell’s act of 
i$53 is not found in the regular reports.
In New York the amendments to the Code, l 399, passed 

successively in 1857, 1860, and 1862, each provided: “  That a 
I Par v to an action may be examined as a witness in his own be- 
I *If or in behalf of any other person.” It was held that this did 
not make the husband or wife of a party a competent witness.

I ut when the husband or wife was the meritorious party although 
I e other was joined such party was competent.
I Barb 506, Marsh vs. Potter and wife.
I I Barb. 277, Babbett and wife vs. Thomas.
I 49 ̂ aî ’ ®c^â ner vs. Renter and wife.
I ’ 492, Hooper vs. Hooper and wife.
¡all e.^assaĉ U8etts acf of 1856, C. 188, authorizes parties to 
[she l̂0nS for themselves. And their courts hold that
to 1 a C01D?eten̂  ŵ ness in a suif brought for a personal injury 

r̂self in the names of herself and husband—9 Grey, 321,

10

20

30

40
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Snell and wife vs* Westford-—and this: after they had determined 
that she was not competent when her husband alone was the party, 
Id* 72j Barber vs. Goddard.

The cases as to the rights of a discovery from a married woman 
in Courts of Equity are expressly put upon the ground that her 
evidence would charge or benefit her husband, and I find no casein 
which she has been protected from discovery where the question 
was as to her own rights and her husband was joined for form or 
because he was a necessary party.

10 And in the, case where she has been protected the courts in their 
reasoning and distinctions place it on the ground that it is the 
rights of the husband that are to be affected by her testimony, and 
in the cases where discovery from her was sought and refused to 
sustain actions , against her husband for . debts due from her before 
marriage the husband was the real and only party interested the 
must pay. • , , ■ ■ v.

1 Dan. Ch. Pr. 144.
2 St. Eq. Jur. 1490. w
In Barron vs. Grillard, 3: Yes. & B. 166, the Chancellor says: 

20 “ The husband is in this case the responsible party and the wife is 
made defendant merely for form.”  The question is then whether a 

’ discovery from her can be compelled to give evidence against her 
husband, no single Case of discovery merely has been cited.

In Le Texier vs. Margrave ^¿Margravine of Auspach, 6 Ves. 
322 arid 15 Yes. 169, on demurrer to discovery by the wife the 
Court held the question to turn on the fact whether the wife acted 
as the usual household agent of her husband or whether she had 
made a substantial contract with him herself.

In Wrottlesley vs. Bendish, 3 P. W. 236, it was taken for gian- 
30 ted that by the settled practice the wife must answer when made a 

co-defendant with her husband, and Ld. Chancellor Talbot says- 
r*‘ but aS in all times,heretofore,the wife as well as her husbandly 
been compelled to answer, i  would not take upon myself to. o\er 
throw what has been the constant practice.” ¡- . ■

Besides if this was, not settled by authority th e ,consequences o 
protecting the wife from answer and discovery w o u ld  under tK 
change of law as to married women be disastrous and protect on 
rageous frauds, and are such that in a new question should set 
it against the protection.

40 A married man could by any fraud possess himself o f f  rope
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or securities, and by taking them-in name of his wife could pro-
tect both her and himself from answering and thug avoid that dis-
covery which is one of the most effectual means o f  administering 
justice in this Court.

No demurrer therefore could protect the defendant Delilah Met-
ier from answering and making discovery. The same reasoning 
would protect the defendant Orison Metier from making discovery 
that might be used against his wife who is the real defendant.—
Did not the proviso in the act of 18t)9' excluding the wife imply 
upon settled principles of interpretation that the husband might be 10 
a witness against bis wife.

By this implication ever since.the passage of this act in divorce 
oases in this Court, the husband has been admitted as a witness 
against his wife and the wife has been admitted upon the implica-
tion arising from the exception in this proviso.

-The Court will see to it on the hearing of the cause that the 
usband s answer shall not be used as evidence against the wife, if 

•n any way prohibited by the rules or policy of the law.
fhe demurrer must be overruled with costs. '

MW j e r s e y  COURT OF. APPEALS— IN THE LAST 20 
| IN ALL CAUSES IN LAW AND EQUITY.

[Between Orison Met l er  and Del il ah  Met l er , T Lf — 
his wif e , Appel l ant s, | Cn ■

I ' • and .,. . r \
om K ra s K Y  AND Char it y A, Met l er , Admin- | Petition of 

I s of Chas. W. Met l er , Dec ’d, A ppel l ees. J Appeal.

JalUjthe IIo"° !able’ t!\e Court of Appeals in the Last Resort in 
lDelillU\fS ? , aW‘ . Tlle lmmble petition of Orison Metier and 
Irespe, t / 11 t  h S W‘fe the APPeHants in the above stated cause 
|bv i d  ̂ °T’ ^0U1 petitioners find themselves aggrieved 30
Lm o , Court of Chancery bv his honor, Abra-
[,lavof March S1Sß?ChiinCell0r ° f NeW Jers^  bearing date the first 
land John jr ’ ’ A, lei'ein Nour said petitioners were defendants
RV. Meller d'0^  ^  ^ liir**/ A. Metier, Administrators of Clias. 1 
[hiat the s-iifl e,CeaSe( ’ VAe*e Complainants in this respect, to wit:
10Ur Petition eCree demurrer heretofore filed by
End Charity JV M * T ^  °f  comPlaint of bhe said John Kinney 

J • Metier, Administrators of the Said Charles W.
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Metier, deceased, should be overruled with costs and that your said 
petitioners should answer the said bill within forty (lavs from the 
date of the said decree.

And your petitioners humbly appeal from the whole of the said 
decree, which decree as aforesaid upon the ground that the same is 
erroneous for that the said demurrer should not have been over-
ruled hut should have been sustained and the complainants’ bill 
dismissed, and these defendants should not have been compelled to 
answer the said bill.

10 Your petitioners therefore pray that the said decree of the 
said Chancellor may he reversed, set aside and for nothing holden. 
And that your petitioners tfiay have such relief in the premises 
as to this honorable Court shall seem meet.

BARTLETT C. FROST,
Solicitor o f  Appellants.

J. G, SHIPMAN,
Of Counsel with Appellants.

Dated March 7", 1867.


