
BULLETIN. 1081 

. ' .1. 

··,' .'· .. ·: · .. ·.· .. 
t • • o .. I 

I• ! 1 •'1 ,• 'Of: • 

:TABIB-:··aF.. , CONTENTS. ·:.:.· ::._: ... · ·· · 
;, ' . 

. ' ~ 

• :• ~ I ' ; I • ' t • • t '1 ' ' 

' . . . 

.· ... · 

.. ' 
, • ','1' .·I, 

'1 •••· •• 

•'.:-·I' '' 

' ., 
. , ·:-' · ... ... 

APPELLATE "D;ECI~IONS·: ~- SKR·Ir~6 .... 'V ~:· :HA~+w~.?f. ~WNSH.Ir 
(MONMOUTH .pbUNT.~) II .. ";" ··. •. 

.•, .. '. 
1.'. ' 

. . ' . . . 

2. APPELI.ATE tiEo:i:s:10N~._:. ~ ·E_P:taco .. fQ,.-:_y-_,-_'·~~~~To1~~-,: .· .. · 
... ·: 

I •• I•, 

.... ·, 

4. .APPELLAr.i;'E DEOIS~ONS. ·'.~-·~~·~Wt·>i,: .. ~R~EY·.·OIT.Y .. At:ll> -lfY1A~· 
ORDER OF M.OOSE •. · .: . . . . 

•:.:' ·' 
6. STATE REGULA'l'I.ONS ~ :RE(}UJ:J\T.IQNS .--No".-··· 3_4· .AND ··NO.~ ·39 - .· . 

REPLACE~NT OF FLOOP~DAMAGEP· MffiltCHANPISE · ANP-:REPQRT:t·NG. 
DEFAULTS A'r FIDOD~DAl'dAGED .PREM.:tS~~ •.. _.· .> .. -· 

. .·· .. ''' 

'' 

·:· . 

. ' 

'r, •. 

8. STATE LICENSES _. NEi{ .APJ?LICA~i·~}fs~· F:!LE'n·~· ' 
;,•'. 

: ...... ·· • r ,,. , 

' • '1 '· ••• 

I': 

. ,· . 

. . , .; ' 

. ·-;: . .'· 

· · .. ·~~·Jews~y.State lmmry ... 
I. 

'• .. I ' 

.·~~ 

' ' . ,-~ 



. . 
I'.:• 

.;:;..' -.-, 
.. .. . -.. 

. :. : . ··.:··~. ~.' ,,., •,.; 

-.;i.·: .. , 

' ( ·:_;'. 
...... !. . ... :- ...... _ 

'.}'.·: 
... :·~ ·• 

• > .-~ . ..... ' 

~ j ·~· 
·~ · ...... 

< ·. 

.-:' 

i ;_ J •• 

"'f;. 

,. ',. 
r-· ' .... 

-, -.~ . . : : .... 

·} . _.· •. ·~: 
·_j 

. ·.,,,.·· 

. ) ... ::.··· 

~ ... I . • • ~ :' "~. ~ i 

'1-: •• •• 

·: . ·~·. : .. : ' 

.t,.·, 

. \ 

. ~- ' .. 

·,:. 

·-t . 

,; 

. . ~ -

. . '·. ,~ .}., 

1: 



_srrArrE OI11 NEW JERSEY 
Department of Law and Public Safety 

DIVISION 011' ALCOHO~iO BEVEHAGE CONTROL 
·1060 Broad Street ·Newark 2, N. J. 

BULLETIN 1081 SEPTEMBER 29 ,. 1955 • 

1. APPELLATE DEC IS IONS - SKRIPKO v" RARITAN TOWNSHIP (MONMOUTH 
COUNTY) o 

~NNE M. SKRIPKO, .t/a, MI.CHANNE ws 
~~rAUft.AN~ & COCKTAIL J:A)UNGE, . 

Appellant, 

) 

) 

) 

q.10WNSHIP oo.~+.w~.~ OP Tt$ TOWNSH+P ) 
·.OF :RARITAN, MONMOUWtt. QQ1JNTI '· ' 

~ 

. ~-~~~~~~-----~~--.~~~=~~.~~~=~~!~~~=-~). 

·ON APPEAL 
. CONC·LUSIONS AND ORDER 

Benjamin Kieinberg,· Esq., Atto~tv~;w f'or AJ?pellant,. 
Roberts, Pillsbury & Carton, E~Jq~(., by· Michael JI) Barnacle~ 

· Esq., Att6rneys for Respondento 
. . . 

BY THE. DIRECTOR: 

This is an appeal from the action taken by respondent 
at ~ hearing held ·on March 23, 1955, ·when it suspended appel-

;. · 1ant 's plenary retail consumption license for a period of 15· 
days-eff~ctive at 2:00 a.mg April 10, l955, as a result of .. 
finding appellant guilty of sale and serv1Qe of alcoholic b~~­
erages to~ minor, in violation of Rule l of State Regulations 
No .• 29. 

Upon the filing of ·this appeal, I ent~red an order dated 
April l2, 1955, staying respondent's order ,of suspension until 
th~. ·entry -of a further order herein.. Ro S. 33 :1-31. -

The· petition o,f appeal alleges that the finding of guilt 
was· contrary -to the Wteight of the ·~vidence and that the penalty 
imposed by respondent. was excessfve .. 

It appears f~Qm the ·testimony pre.sented in. the instant 
case that on Janu.~1?,Y l~ ~955,. two Sta.te Police of.ficers were 
summoned to appe~~~_:{it 'i~. :\:\oensed premises. John Cusick, one 
of the office:r~. :r,~.fe:rr.e.d). to above, teE;Jtified that he a:rri ved 
at the premi~~~ ~bout 2~00 a.m., and that he interviewed .a per­
son who had ~\l!J~ ~imsel~" ~hile in the aet of "squeezing a ~ - .... 
beer bot~.~e o)f' glass. a~~ it broke." He further testified that 
he saw a lp9,y~ subseql..le~t);y identified as James1 S. --- (herein­
aft~r referred to as· James), strike a man over the head with-a 

i:__ beer bottle; that after he arrested the boy, he· "smelled aloo­
,,.. hol on him ·1n the car .. " 

James testified that he was born April 2 1 1937; that he 
and four companions arrived at appellant's premises about 12 
o'clock mid.night and that he remained there until 2:20 a. m. 
January i,· 1955; that the place "was pretty crowded"; that 
during_ 'the time he spent in a~pellant 's licensed premises, he 
was se·rved with and c_onsumed '3 or 4" whiskey highballs; that 
he w~s not questioned as to his age; that service of so~e of 
the drinks was made by· a man and that service of some w·as made 
by the appellant; ti:iat prior to g·oing to appellant 1 s premises, 
while in a car outBide of a· poolroom, he had one drink of · · 
whis~ey.from a paper·cup; that he did not have a sandwich or 
corfee at appellant's premises {as testified to by appellant) 

during the time that he was there. · 
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John_:F. Chorbak testified that "close to- one q_'.~:lkJo.c·~·rr 
on January l.; 1955, while· ·1n appellant's licensed premiS.~W:~\~ he 
observed that James had his hand on a bottle of beer whi'eti-·was 
on the bar in front of him .and that there was also on the bar 

. i'n · rro"nt -b'r him a ·pa.rtially filled high1J.all glass·; that ·11i~ ... ,-~_iq_ 
not 1rnow the ingredients of the contents thereof; - that J;,a.rt}~S 
was ·still in appellant's premises wheri he ·left about 2 :·OQff::-a .m • 

. ·- .. ·. .·, ". ;( ! .. 

. ~ .,__ . '·' ·, . 

·,.\ Appellant.testified that she saw James come in~o~'.th~ 
premises on January 1, 1955, ~nd. "h~. looked 

11
as though h~,::<~?-s·; 

tired or something, he sort of staggered up ; that she · V{~.s · 
busy at the time waiting on a waiter"; th?-t he sat at th~· bar. 
in front of her; that she observed James. take an einpty beer 
.bottle which the bartender had placed on the bar·and put it.~­
under his· coat;- that she then asked him to leave;·that her· 
mother -(Mary·Biazo)· asked James to "please.quiet -~own and if he 
didn't leave would-he be nice .anO. quiet, she would· get·him a 
sanowich. and cup of coffee"; that she did not serv·e James any . 
alcoholic beverage·s; that he had been in the premises "altogether 
about 20 minutes, twenty-five minutes, no longer." Appe1letnt · 

· prbduced various employees who were worki~g in the licensed 
premise:s at the time in quest:J_ono All we~e in agreement 'that 
they did not see James -being served al·coholic beverages· by. appel;.. 

-. lant or by any other employee that morning.. .Mary Blazo, mo-ther . 
of the appellant, testified that she served· coffee and sandwiches· 
to James who was seated at a tableo This testimony was .c~_·orrobo-

.. rated by several of the appellant's witnesses•· . 

_ . . ·Appel.lant 's .. :attorney took ·exception to the f~c·t tha_:"~ · 
the minor iri. qu,estion ·Was, permitted to testify as_ to his age• 
A person ls co~petent to testify as to his·or her o~n age. irre­
specti~e .o~.the· 6onsideration that the ;fact of age is one of 
tne .es-serttials· necessary to be esta:b11shed ·in order to constf­
tute the violation charged. . Cf. State v. Huggins,, 83 N .J .L. 
42; State ·v. Girone, 91 N.J.L. 498. 

. . ·Appeals· to the Director from the acti9·n of the ·local 
issuing authority are heard de UQ.YQ.. and the burden of establish- .. 
ing that the action of such is~uing author! ty was errone.ous ·and 

· shotild be reversed rests-with the ap~ellant. Rulef6 of State· 
Regulatipns· No. 15; Neu v .. Irvington, Bulletin 923~· It~m ·3;- . . 
Lawrence Harbor Amusement Corp. v. Township of Madison, ~ulletin .. · 
955, Item l; Roth Vo Newark, Bulletin 993, Item 5; Tumulty v.. -
.Dunellen, .Bulletin 1024, Item 3. . · 

·t .. · The case fqr respondent rests· primarily upon the tes- . 
. timony of the .minore The testimony of John F. Chorbak only 

.~ · corroborates to some degree the testimony given by said minor. 
The parties .herein, through· no fault of their own, could-not 

. produc.e .as witnesses. any of the fa~ companions who. allegedly · 
.. ·accompanied. the minor.· to the appellant 1 s premises on the -night 

in questi,on. Their "testimony .. would have been most' valuable. 
·._I ~m·s:at·fsfied :that James was in the appellant's lice·nsed· prem-· 

·".-··:is es for at· least two hours on the morning in. question rather 
·· "· . than t.he s·hort pe'r~iod of time that appellant would like me t·o 

beli.eve. What impress.es .me most :is that the State Polic.e 
··officer sme1led .. liquor. on James .1 breath when he was· taking him 

away in his car, despite the testimony of appellant's witnesse·s 
th$.t the only drink James 11:8.d obta.ined in the premises·during 
the time he·. re.mained there was coffee. According to the testi,-

. many .of .the State Poli.ce officer, it was approximately· 2:30· 
a .m. when _h~··. left With Jam.es •. Moreover, James denies that· he 

. drank any .co.ffee· or· ate a sandwich in the premises d.uring the· : 
. .time he·'wal?. there. _ I be_].ieve the testimony of James that· he .· 
was served with a1coholi.c · b.everages durinr.; the time. he spent in. 
appe1;1ant- 1s pr.emises. 

~te-· . . :,·-· 

; I 

'.' 
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Appellant contends as one of the grounds·in her petition 
9r appeal for reversal hereof, that the penalty .impos·~d. by ~he.· · 
respondent was excessive 9 The power of the Direc.tor ·t!Q ~:r,eaU:ce 
a p'ena1'ty on appeal should be·, exe.rcised only in ·thos·e ,cas'es 
whe1re· the penalty impos-ed is· manifestly unreasonable and ·c~ear~y 
._exc'~s;si V'!3. The Ebony C.orpora'tlon ·v. Trenton,__ Bulle:tln ·958.-1 illterrl 
.tL,, 1 .ffin. v:Lew 'O:f the :fac·t that 'the im:Lno.r was 17 ye airs !o:f ::age ;a;t 

. lt\he ;tlme J rt. tls .apparent that .a 1reduction i 1n penaa.·ty '.f:s 1n0it ;war­
ranted ":Ln :thts ·case. o 

Aft~r ·care1fully cons1dering the entire record before m·e, 
er am 'una'b0.e to !f1nd that r·e·s:pondent:·is finding of guilt was 
erroneous· and should be reversed. "The action of respondent 
will be affirmed. The appeal will be dismissed, and the 15-day 
suspension imposed will be -reihstatede 

· According1:y, it is, on this 29th day of· August.," 1955, 

ORDERED that the action of respondent be and the ·S"S:filte is 
hereby affirmed and the appeal be and the same is hereby dis:-· 
missed, ~nd it .is further 

. ORDERED that the 15-day suspension by responden.t of appel­
lant's 19541-55 plenary retail consumption license C-14.for 
premises S;/S State Highway No .. 36, Raritan Township, Monmouth 
County, 'be· and the same is hereby restored and reimposed aga:Lnst 
appellant r·s 1955-56 plenary retail consumption license. C-14 ·f'or 
the same preinis es,, to commence at 2 : 00 a .m. September 6, 1955 I .· 
and to te;zym:Lna.te at .2: 00 a .,m. September 21; 1955. . 

WILLIAM HOWE DAVIS 
Director. 

NOTE: By o'rder.- da ued September 2.,· 1955 ~ the above order was 
amended to pamvide that the suspension would commence 
at. 2 ::00 a .,.mi .. September 119·,, 1955 ·and terminate at 2 :OO 
a .mi •. Octobexr 4:,, 1955,0,_ 

WILLIAM HOWE .DAVIS 
·Director •. 

2. A:PPELIATE DECISIONS - EPISCOPO v e ·IJ~BENTO'N." 

CARMELA EPISCOPO and MARCO ) 
EPISCOPO, partners, 

Appellants, 

-V$-

BOARD OF COMMISSIONERS OF 
:THE CITY OF TRENTON, 

Respondent. 

) 

) 

,. 
) 

: ON A PPEAil. \ 
CONCLUSIONS A:':t\JD. 'l~RDKR 

F;i66;;;-&-:F;i~~;;;~~i;q~~;-by .Joseph J'.,, Fe1cone, Esqtl, Attorneys 
for Appellants Ii 

Louis· Josephson, Esq., by John A·o ... Brieger~ Esq 6lJ Attorney for 
Respondent. 

BY THE DIRECTOR: 

This is an appeal from deni~l-ot an.application to trans­
fer to appellants a plenary retail· cons:umptton ·. B.cense which had 
been issued to Mamie Ridolfi_,. Admihis:tlra trix or:· tbJe · E-s;tate of 
Oswaldo Ridolfi@ The premises a:re- lbcated at: 141

2" Mott! Str·it~et, 
Trenton.. · 



.... - ~~ ,:r ..... -" . 

. · ... , . The petit~9n o:r, appeal herein. alleges that respqndent· · 
cieh:led ·_:thEf-_a:pplic_a t'i.on w:tthoµt _giyip.g .. any_ reason for said,·:a.c_tion 
an:a·:. that :S .. aid· action:. was 111ega_~,. erroneous and -arbitrary& .. ··. :. · 

··. , .. , . . . ... • . . .. · . ' .... 

. ·: · .<· 'rl"'he ··_ariswer. ,.he_:riei~ a11~·ger:{ that· th~ ·grounds upon· w,hich 
·:tlie: <sqa.rd·" bci,.$e·d. ;tts· ·actio.n a.re as follows:.: ;~~-;-\_! 

.... · _-,.''l • ,-->T.hat. on:e .. $0.so .Ep:t~copb ~ h~s band .of the' a·pplicant ,. 
· .':-Carnie ta ·'Epi·scopo and father of the· applicant Marco . 

Episcopo, _due to his. lengthy police record and conv~~:~ 
tion. of crimes involving moral turpitude, as: by th2:· 

:::.· ·., r·ecord.s·. artd evi~:fonce to he established at the hearing·, . 
·rs· ineligible .. to .hold such« 11c"ense or to be permitted 

. . :·;.,to" pe· :.employed in such lic.'ens_ed premises~ . 

"2~ That for the aforesaid.reasons it was the opinion 
.a.nd belief of the r_espondent-board that while the · 

·. ·. ·app~i·cation for· the ·tran·srer was in the name of the­
wif·e and son, _that the father.9 aforementione_d, was 

:' .. the .. real-·party :tn interes"~., and _that· it w.a_s not condu ... -~ 
· civ·e: t°c)· public lnteres't ·and welfare that .such a. condit·ion 
be .creat.· e. d or permitted to exist in ·iconnect'ion, with the. 
~ale of. a~coholic. beve.rag_es .. " . · .. . . : · 

·~- ~ ~ .i. :· :l ' • I • '', • ' , '· ' • • • • ' • " 1· , . • .• ' • • ' • ' 

At "the {J:earing held herein it was stipulated .that -there 
is_ no ques·tiori .with. res.pee t . to the reputation or character of• .. 
e:i-th.er ·of;· the appellants .. By sttpuiation, copies of various . · 
r~c·ords "of: a ·banlc .and ·a "Savings and Loari' Associat:lori were intro-. 
dµced "into evidence_ for :.the ·plirpos-e Of establishing that the . 
money intended to. ·be used for the purchase. of the property ·and· 
business at 142 .. Mqtt Street waG the money· of appellants and not 
:the. money of Sosd Epis_'.cqpo_. · By furthe-r stipulation ther_e was _ 

. introduced into evidence a copy of a local investigator is reportr 
which had been presented to the members of the Board ,.o.f Commis­
sione~~ ~V i~s ~~eting·on July 14,· 19~5, at which meeting_ the-· · 
application ·for_ .~ransre·r was denied.. Attached to said report 
is,; the crr~minal record of Soso Episcopo·., Without d·etailing_his 
record at lertgth, it is sufficient to ~ay that it appears there~ 
from that So'so _Epi~copo was convicted on various gambling char-· 
goes in 1935, 1938, 1942, 1944, 1945 and 1950 and that on . 
September 25, 1953, h~ was sentenced to serve from one-and­
dne~half to two years in State Prison after he pleaded !!211 vul't 
t·o ·a charge.- of maintaining a disorder,ly house~... Apparently. -. 
parmela·Episcopo and Soso·Episcopo are now living together as 
hu~band and wife., · 

The minutes of the meet.ing held on J~ly 14 :show that, 
·after the .attqrney for appellants had presented .. his argument 
and.after qne membe:r of .. the.Board·had s-tated that the appli­
cants should be cons.idered · 11oh their own individual m~ri"t ".,-

. a resolution· to grant t_he transfer was lost when .. this· member 
vot·ed in the affirmative and the other four members voted ·in 
the. nega t-i ve. Thereupon the member who had voted in the · 
·aff-irmat.ive changed his vote 11from aye to abstaining 0 

11 

·.>No one· has a: "right '1 to ·a_··11cens·e. It is at ~o~t a 
pr.i'vilege conferred by the -State wpich .the issuing authority . 
may. deny :Ln' the· exercise O'f s·ound discretion" Bumball v. . 
Bernardsvi.lle.) Bullet.in 66-, Item; 9e. ·The ·present case is very 
s·imilar in its facts to Hodanish v" Trenton, Bulletin 121, Item 
6; where in Corrun.is s ion er Burnett ·:?aid : · " 

.' '°'Th~re _ls ._·po ·canvic t.ion against appel.lant, let alone 
convicttor for a·. crime. involving ·rnoral turpitude" 

. Nevert;h~less_, .. it .i$ ~om12etent · f.or municipal issuing 
. authorities; to confine their• selection of licensees 
· . to . those ·who are clearly worthy. " 
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see also Adler v!:- CajnP,.· ·I?u1i.et·.ln.:··.~56;·· .~;!:~em. 5-~-:·and .. Q~lark v .• ,"we,·~~ 
Orange, Bulletin 63:i, ·.Item 7,.' .. : ·Gt.\. Florence. Methodist Church v.. 
Florence et al., Dulie.t .. ~n. +0.74., _I.~em ~;. · .. '_· .. :: '_, . . 

Under the. circ,l)ms·t~rices··~ : r.: q.~lj~ot .find ·that. the ac1;1on 
of. respond.ent waa arp1tr~ry ·Q,.. · Uri;r.easppabl~ ~ · . ttenee, the BrCt1on 
.of' respondent w111. be· affirmed_·,_· -. .·: ~ · · · · · · · 

... 
·Accord~ngly., <~-t· :~fs ·,· :Q.11:" 1'hi:~-_:· .. ·29~1' .. ·· d.a.Y..·._'_o .. t_:·;Augu~~I°/ l955i · · 

-ORDEREDthatth~~~t1~riioft;~3Pq~~rl~b~ and-th~ same 
:·: .- .,_, > 16 ·hereby· aff;trmed,.. and .. -the appeaJ, .. 'h~r.e:in .:be·: ariO. .the s~m~ .1~ 
·-........ hereby ·dismissed. · .... ·· · · · · ·" · · · ... ~ · ....... ·:·:. · ·,. , . 

. .. ,, . ·,,·. '· ·.,,.. .. ..... . .. 

'·.:.--:.: ~rI.L.L.IAriil: liOWE :_ I)AV~s" 
· · · .. -.. · :: · Plr.eot·or,·~· .. 

,· '.' .. '•·'I\ 

.... : ... ·-. 

·· '3'a . APPELLATE DE'ClSIONS -~_..Kµ~qij~fl .. y"·{·,.-.~WA~K-~ ... · .... :::· ':·· .. 

~ .-. 

HARRY & KATIE· KURsCHNE,ll,.. ·. · ··:~·:.'.·.: ... }::.··.":.:·,,., . ,. , .. · ... _,_:.· ·:. ·: . :. 
t/a HARR.Y '·S LONG BAR .. : . · .--.:· ... · .. , . . · .. ·· ·: · 

. . . , .· ,· . . . )' '. . ' . . . .· ' 

Appe i:iants;. · · · . : · · . . : , "· . ON APr:$AL 
. : .. : .... '.: :::": ... : r-.· ... -_ ..... ::: .. -.:-.·OQ·NC.;LU~ .. IONS ·AND: ORDER -vs - ' . . "· . . . ..... . '. . . 

MUNICIPAL. BOARD OF.· ALCOiiOt~I·O .... ·::-y·-..·.. . . ·" ...-<.>· :. ' ·' ... :· . 
~VENE~~~K:ONTROL OF THE ctTY -: } ____ ---- ___ ·'· _,: ____ -------·- __ _ 

' . ... . ~ . "' 
:· .· · ... :)"._ : . '.• . . .. · . : ... Responq~nf. 

I • ' • ' f r • , • .' ' -~ ,• • ( ' ~ • .. • 

---- -- -----~ ~.,...~- --..,.--.:~·~~ ~ ... -- --~·.-!- ~T"' .,..·:-'.···,:· . . . .. ' ·.·.' •··. 

s id.ney s imandl, ·~sq .• , · A.t.tor.l!e,~r: .. :r6~.·.A~ppe:·;Llp-ii,ts ,_;· •. ·,. . 
. Vincent P. Torppe.y, Esq •. :J. oy: ~aco_b ·M ., ... ·091dbe:rg:, .. Esq·~~ 

. · . · · : :··A t .. to.:rn$~t; ·r_0 .. r:·>R~s}.)oncd;;n t .· 
.' ', o 1 "! ', 'I I " ' •. 

· BY THE DIRECTOH: · 
; . .. . 

. . ·.·.(. '·; .. ' 

This is c..n. app't~a): ... r1-ao1~n· the.· ~: .. ct·;t,j~i"··o;f" .. r·es·~)ona.·ent' l,<1ereby. · 
it= SUSpei·1d.ed. appellants I ~:i:Cf.l"i°se"\for:·'.._t°~fi ;dq_::{S. '(.to C0n1Tlt8DC8 . 

. J J- 11 . "1 g.-~) .... ,±"~, ..... ,, ".n-·. ·a· A··-.r-. ~~ .. · .. ,,l_:,.;~ ... (~·i-';·1· ·~.,- . .-:··f'··· ...,· .. ;,.. .. '.\v,,...,,e ... ...,; -1r--01~ncr" · u .y .... ,, .L .. :::>? c:.. v\:; ... . .L. i.o ... 1 ,.L~,t·.:..;:-." .··, ... !.·:.~:.. .11.1. . .,~~:· i ...... ~. r.,_.v . · o .: .. o. :.<::-~ J.Ci,,l.· !:.':') • v.. .!... ~6.... o 

the. t on Ms.rch 24 _, . .1.)55 J'.. the~r · ..:~Q-lo,.;.·:. i~ .. e:rv~.6 .. _:· ~:.rf<l 0e.l~ ve:i;ed ~~-lco-. . 
ho lie bev.ero.gqS to ,a inihQ;r a.nq .. · pe·rtnit;~.?d·. the .¢oi1.s:~pt?.on of .. 
·such beve!lages · by'.~?-i9-: m~LnO:r J.ri .. 9-rid ~ip·an. '.th~ ;Lr l-+.~en·s~d prem- : 

· is es J in violation bf R1JlE; 1 :·or S'.t~rt·e· H~gula..t:J~oris: :No~ 20.. The' 
licensed premises are locate~ .at·l89.$9utn Orange Avenue, 
Newark.. · . . · ·:. .. · · · 

. Upon the fil~ng"of: ~ti;1.$ -a.ppea·~ ·t ... ·en.t.ered".q.r,i' ·prde;r on 
July 7-J ·1955·, staying. :responderit_:Js · ord~r-·of sµspens:t-0111 until 

·entry of a further o.rder·:·herein·~. pu.t.t3Mli.t.· to. I\. s ... 3;3 :l-3°1" 
. ·' . '. . . ·;. . ,• . 

Transcript of· the ·proc.i::~·edipgs."-. be:for~ ;respqnd.ent was su,.b­
mi tte.d in ev1dence C;Lt .~.h~. neai»i.ng -on ·appeal ~~n4 additional 
testimony vra,.s pre~ented" in ac·oor.cta.nce. V.1ith."·~ule._ 8 ·0-r · S-tat.e 
Regu.la tions No , 15. · · .. ·, · " · · · · · 

Appellantr; in their> petii:tod an~ge it! $UOstanee that 
the ~ction of respondent.w~s errone6ua ~i~.that the findlng or· 
guilt was contrary· to the. weight o.f· th,e ... ·e.viO.en~?. · 

' '~ " ' ,.. : ' : ' •I • 

. The testimony. before :r1e~pond·e·nt. -.;B·oc;i:rd· 1s sub.stapt;tallY: 
as follows: . . · · · : .·. ·. . ........... ,: .. -..---:-:-.._ · · .-:· .... ... . ·:". · ·. · 

. J. ·v. -- - test if'iecrJle,· .. ~1c\..a ':: bp~n_':ori · .. ve-~rtg1~y i~, .. i93!5; that · 
at. about 9.:oo a .m •.. March 24:,.. -.l.9'55 ! )J.~._- v:.:t.sf~J~d app~l.~~Pt~' . 

··.,:·. 
·,-' ... :. 

·1, I ._· 

: : . -:·· ... ,·..i •. :·· .... 
,1 1 ' 

: .··_'.·.· · ... 
~ . , ·.;·.:. 
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: -_,l;t;ce};)s e.d -·@:rem,i,s.ef? ;j; tl:AE!-t tne~.: b.~~~~r;.c?-.e.r {i=t4pan f{aineP,J who_.'··r~quired 
.. :.-~_;jj~; ::trfb:·o.f·~i-frf .:.Ji:(S: ·::~-~~ ;::··_i;ie,.~y~d ... ~1;m·= t'sorri~.--~ p-~:e::rj:··P:n¢l·: ... :t·:: ·ffi:~§ht-:"ffiiv·~·· .. g;o t­
.:-. t·E~ftr'.; .. StYrf1e·;·:wfrf-s'·fo~ry{ ... '.·afrd :.:1_~·.T.-.':did '· n9{>:-~_ge~ :. ~p~<·W:Ore -·~ ·t: .... ~e .td;~rj:t:;tJ~led 

·Raines from the witness .. 'cna:tr·o '·. on.·~cross·=-exami:ha-t·fcni Jie·=·····fojfult- ·· 
. ,· .. t-e·cl_:.tha:t. o.n.-!tWG>: oc.eas i.on.f$. he fais,~fie~t .bis_ ~ge :upqer oath in 

'; ;::a8f3I1cu;t:t.12?ris·:~·.-,tQ;·. ~tnE;:. )10 .. t.'9#. :V:e,J:\~-c'le · ·:ne'P.'a:rt.·¢er.rf'. s.nd ~; ag~:tff :,y~n.~n-: .... 
.. ··r-egi's te'~1rlg;_· · rci'r· s e lect':l\ie· --·s e~rvic:_~- ~~ .. :~: t·*i:-~ t$.~ttrt.~a.~' ::Cilr~fi.e~::: th~;t 

he met Yvonne Wiggins 8: t appe llant"s w ··-ea'vern. on . the~- e'\renirig 6 f 
:·Mar.ch 2 .. J.,, ... _1955 ~ ..... vrp,en ·~-r.-e.ca~l,~d ( .. to .. ~~he .,.stand )W ~-.;tes.t,~fied tha~t-
. 6'n ·a: i:>-re'v:t6u's 'night" o"f ·.the" ···same' 'we.e'k he· purhnas.ed. liquor from 
Lep, K:,u;r:s ~Pn..er, _. .or:i ..... t0~~ ~· J:!-9.e,ne ~¢!. , p):f em~.!3 e.s, . .a.:qd. :th?-v .... j h~ : ,. vis fteid S'a ic'.F 

· ·Pr\emi_$-~,s:· ~'~,to \l.i;. ;·.7'5 : ... o~-. ·i.i.;oq .. /c~i~_$;~· ~: ~·i, -~~A: ·· .. :.c :L.:t;.Y. ··ere;~~ c.tTve: · · te s: 11 ~~i ~qi -· 
'that" 'he "vn:ts·. as's':tgned. 'to investfga'te" 'the ·a.·rore~:a:·td : .. :al.i~.ge.d" .... vio1 -

· 1ation and on March 25, 1955, he obtained ·a ~~itteri'~tat~fu~rit 
from the minqrt Jn· vr.hid.~1, pe: ,E?ta ted that "on March 24, Leo [Leo 
Kurschner] s'erve.d ... me .. a.b.6\ii""4. or 5 glasses of be·er.," . 

... • ,.,· ... • ~ ~. ~ .• :t. • • • ' '· 

Yvonne .Wiggins, called as a witness for appellant.s, denied 
that she met the rp.inqp·· .. :l.n. q.pp,~.~llap.~Jh~: t.ay.~;J?!l ... qn:~~ar:cn,_·,al-, ... 1955,­
and stated that he. approached" ffer "·ifo'•' she 'vialked.. aloiig. ·s·0·uth ,_ 
0-range Avenue and at gunpoint ;·forced her:>:int.O·r·filis,.rc~po." Sl;l,e ·._ .. i 
te-s tified that she later preferred a f·e l6!jy __ ··~cl:i~~-ge :.a.gai:!:i.s.-t · .t:iim .• 
Rubin Raines testified that he was- barterid'e·r O'n 'the. Iicensed-­
premise~··.,o,n-JVJarch 24, 195S,; that h~ ·_·C(}lIBl}._e.r:lo:ed· .. working at 7 :00 
a.am". :and ~quif -~·~- ·Q :.09 .. p .m .. , ; that he didn't· serve the minor and 
never· s·a.w him' at ... ariy" time .on the licensed premises-~-.··.-. Leo 
Kurschner, a son of the lic,ern~ees, .te.stiried :tb.9-.t. he was. iden­
tified in police court by the '·minq_t.'·'~--~r- .. ;~1).'e ·;P.ersQ_h:. wbo .·s.o1cf 111rri. 
beer on the "evening~~ of March. 24 ;· ·1955·; that· he: was-. .. qff"..duty 
on that night; that h.is. brothe'r was then tendtng bar ·arid :that; 
the minor, after his arrest., a,pproacned .. h;im .. ,?,nd asked him to 

. say t.ha t on the night 0 1f March ... 2.1_,_, :.i.955·_,, _ _' .he.:· .. ( t.be min.or) .JUe.t, .... 
Yvonne Wiggins at. app.e~l~nt~ .' .. -ta.v.e.r.n.0. . . .·· .. 

"' '• • I'_, • • ··: • •• •• ' •' ,,' : ."•, '.,,.' ! ., 

At "t11:e'··o.r"al. :a;l:1gWfi.ent~ ·:.b~'t:(?.re 'rhe ap:pellarits ·H. att'orrie:y·:'. · ... 
stressed the·ra~t th~t·~~s~orid~htvs proof as to the time of 
the all.eged violat.ion was at °Varianc.e with tha.t·: set".Torth.··1n. 
the .charg~o However, it is established law in this State· that· 
tt·:is ... ·not ne.cessary to·_pro·ve :that .. a· ·violation .was c.o.mmitted: on 
the .date alleged in. ... the ... charge_. .un.:le.i?.s it·: is __ .aw .essential :ele··;.; 
I11ent of. the 'Offense o. S~ta te v .. · Yane.tti, 109 .No J o.L 0 - 85 ,-. and .cases 
cited· therein; S.tate v. B~tJler·, 7 Misc". 898"' .. 

' . 
~ ' : ' . '.' .. ; ~ : . 

T·.(lave .. ,.ca.ref:Ul1y· ·examined·: the-: .. record: herein· and:··consiclered 
· the· argum.e.nts ..... of' .. ·.counsel~· ,.and·. r find ._that·· the· unc.orrobo.rated . 
. testimony. of _the minor is Vagu~; contradi.c-tory. and· .. ·unbe1-;i·eva.b'°Ie 
.and was contrived, presumably, t·o establish an a.libi in ··the·;·_.··:. 
c·riminal p_roceedings pending against himo I conclude, therefore, 
tha.t..i the ·.:·finding-.-·of. guilt.~ by· .. ,·respo.ride:nt ts.;. not s.upport·ed by a 
fair.· pre.pohd.e-rance ©f ·the·· -evid.ence: .and:"its,, ac.t-ion._ should··· he-:, · 
r.evsr§-·ed-.o ·.... · ... . ... ··: ~ ,--~ :. :, · · · · 1 · . .• • . • • . • • • 

:.:. ·:. Accord.ing1y.~~ i-t:~:is, on:·;this . 6th day ·0:r S'eptember·, 1955, 
... ~~·· .. _~;·.·'. ...... ··.·.-··' :.. .. .. --·-~,_· ~-· .. , ... ·. 

· .. :.: O.RDERED :_ tba:t:· th.e ·.action· -of ,respondent. be -and: the·,- ·sam:e·:; is:· 
hereby reversed Q ··"" · ...... • • 

. ;'" ' 

-,,.· -~ . : i. ' • ,• : ~ •:I 1 • 1 ·"~ .:· ', 

1 '. ,: 1 ~~. • 

~. _.... . .. 
~ ~ ;. ... : t. _; .. 
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4 •. · APPELLA'rE DECISIONS - BECKERT Vo JERSEY CITY AND I.DYAL ORD~.R 
OF MOOSE o 

ADOLPH BECKERT., . 

Appellant, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
·. BEVERAGE CONTROL OF THE CITY OP 

JERSEY CITY, and.· LOYAL ORDER OF 
MOOSE, JERSEY CITY LODGE NO~ 266 
(a corp e), . 

) 

) 

) 

) 

) 

\ 
. J 

·. · Respondents$ 
----------------------------------) 

ON APJ2EAL. 
CONCLUSIQ1'13·1-ilID OPJ)ER 

' I 

James F. McGovern, Jr~, ~sqe·, Attorney for Appellant. . 
Jo"hn B. Graf-' Esq .. , by Louis E"' Saunders, Esq., Attorney .for 

Respondent Municipal Board of Alcoholic Beverage Control of 
the City of Jersey City. 

William Po Taylor, Esq,,, by Charles G.. Ca.r,luccio, Esq., 
Att.orney for Respondent L9yal Order ofj Moose, Jersey City 
Lodge No ., 266 {a corp o ):e : 

BY THE DIRECTOR: 

This is an appeal from respondent Board's action whereby, 
·· · on May 4, 1955, it granted a transfer of Plenary Retail Con­

sumption License c-493 from James J. Linskey to respondent . 
Loyal Order of Moose~ person to person, and from premises lo­
cated at 53 Sussex Street to premises located at 305-307 West 
Side Avenue, Jersey City, place to placeo The appeal is pre­
sented upon an agreed statement of fact.s pursuant to Rule 8 of 
State Regulations No.· ~5 o 

It appears that Mro Linskey held License C-493 as of 
A.Pr~l 1, 1941J when an ordinance ·{including Section 4 herein­
afte.r set forth) was adopted by the Board of Connnissioners· of 
·Jersey City; that.respondent Loyal Order of Moose applied for­
a.transfer of said licens·e to it·at the Lodge premises, a dis­
tance of .approximately two and one-half miles from Linskey's· 
premises and within six hundred feet of the premises .of a · , 
licensee who.holds a plenary retail consumption license; that, 
at ~ hea~ing on the ·application before respondent Board~ evi­
den,ce. was submitted by respondent Loyal Order of Moose indi.;;. 

· cat'ing its intention to operate a bar at its premises for.the 
exclusive use of its members~ the profits derived therefrom to 
ba utilized for eleemosynary projec-ts:;: 'that appellant and · 
others objected to the transfer and that, on May 4, 1955, 
respondent Board granted t,he sameu 

· Appellant cont~nds ·1that the action of respondent Board 
vio~ated. Section 4 of a local ordinance which provides: 

'~ection 4Y .From and after the passage of this ordi­
nance, ·no Plenary Retail Consumption License shall be 
·granteq. for· or ~ransferred to '.'any premises within the 
~J!'ea of' a circle having a radiuef l 6'f seven hundred fifty 
(1?.0') r·ee.t. and having as its centra;I.:.'point an existing 
li·censed premises covered by a Plenary<'Retail Consumption 
License, provided,, however, that. if. any licensee holding a 
Plenary Retail Consumpti0n License at the time of the pas­
sage .of this ordinance shall be compelled to vacate the 
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,licensed premises for any reason that in the opini~~~ 
of the Board of Commissioners of the City of Je-rse·tn,cr.~-2 
City was not caused by any action on the part of th~ 
licensee, said licensee may, in the d~scretion or the. 
Board of Commissioners of the Clty o·f Jer.s-ey City, ·be 
p·ermitted to have such license transf.erred to anotl\e;.~. 
premises within a radius of five hundred. (500 ). fee.t' --·(: 
o'f the licensed premises so vacated o" . · · : 

. Res-pondent Board contends that the transfer is. not·· in~ .. 
c-onfiict wi.th the spirit and intent of the ordinanc·e. and ~'-that. 
the . operation of a bar by respondent Loyal Ord:er of· Moos .. e, 
b·eipg.,, Timi ted in its use, would pre·s ent no d,ang-er to existing-~·. 
li.c:en~ ees in the area ., 

The ·action of respondent Board was clearly ·in ·vi·olat·ion,_. 
or ·both the gene·ral and escape provis.ions of the o.rdinan-c·e, Tn .. 
q~ues-tion·.. See .Tube Bar, Inc Cl v e . C.ommut·era Bar 2 .Inc . .,.,. 18 ·N:."'. s: •. 
S:up·er '9 351 (App" Div Cl 1952); _Dal Roth v" D1v. nf Alcoholic·. 
'Beverage Cont·rol, · 28 N. J 0 Super. 246 (App. Di Vo ·1953} ... 

-If the :Board of Commissioners of Jersey· City was sympa-.. 
·thet·ic to the plight in which reflpondent 'Loyal Order o.r -Mo-o-s·e 
:f.inds .. itself, it could have amencled the .. ordinance· to .-ex-c·Iude\· 
from its effects national fraterna·r organiza.tions-e . This :it .~has:: 

.. not se:en fit to do and respondent Board, there·fore, is: bound . 
. "by ·the- -~express terms, condi t·ions and -exceptions of the '.municipaT. 
legislative act -- the ord_inanc·e in questiono The ac·tton o:f" 

:r·e-s-pondent· Board mus-t be reversed Cl 

Ac·c_-ordingly, it is, on this 12th day of Se.ptember, _·195~:r, .. 

ORDERED ·that the ac.tion of re-spondent Boar-d be. and the·: 
.same ."is _he.r~·by .reversed. 

WILLIAM HOWE DAVIS 
.Director e-

5. APPELLATE DECISIONS - HIGGINS v. 'ELIZABETH e 

JAMES ·w • 'HIGGTNS and 
HELEN M.·· HIGGINS,. 

Appellants, ON ARPEAL .. 
··vs·-

) 

) 

) 

) 

) 

CONCLUSTONS AND- ORDER· 

. MUNICTPAL -BOARD OF ALCOHOLIC 
_-BE-Vlt°RAGE _C:ONTROL OF THE CITY 
:OF· -EVIZABETH:, 

Respondente ) 
:..-..·-·-·-·- ---·-----..-- ----- - --·-·--- --~ ---- -·- - --- -
.JJohn ·T: •. G'lennon, Esq., Attorney for Appellants • 
.. 'Norbert_ ~o Burke, Esq., A~to-rney for Mrs. John W. '.Burke$. 
·Q':·•::eonno:r, Morss & Mancini, Esqs., by Richard R .. o 'Connor, :·E:sq5;-~'''.'. 
· ._. . Attorneys for OWl Drug Company. · . 
. L~mi'S ·P:o. Longobardi, Esq., Attorney ·for Re-spond·e-nt Munic·tpa:r 

fua~~ , · 

BY .THE. DIRECTOR: 
, I 

This is an -~ppeal from the a·11eged denial of an. applic-at':i'om. 
t-o· -tran-sfer a phmary r·etail distribution licens-e {issued for. 
the· 1954-t955 licensing year) from ·James W .• Higgins JI t/a. Higgins.:· 
.Liq~or ~store J to Helen Mo Higgins~ t/a Higgins Liquor Store and:. J. 
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_from.premises 625 Pennsylvania Avenue (rear) to premises 573 
North. Broad Street, City of Elizabetho 

At the threshold o~ the appeal it must be determined whether 
there has been any·action by the respondent Board from which ap 
appeal could be takeno ~ ~ 

. ·The respondent Boa.rd consisted of three members.. There 
was an ob-jection to one of such members acting on the applica­
tion for transfer because he had previously acted as' a character 
witness for James W ~ Higgins when he and his brother origina1ly·: 
applied for the plenary retail distribution license at another 
addre.ss ci At an adjourned public meeting held on May 9, 1955, . 
such ·member· d·isqualified himself and the applications for trans.­
fer were considered by the two remaining members of the Board. 

·Witnesses in favor ot, and objectors to, the transfers were 
heard; as -well as summations of counsel for the interested par­
ties. One of the members of .the Board then made a motion that· 

,_the application for a place-to-·plac.e transfer be denied •. The 
motion was not seconded. 'Ihe other member of the Board then 
made a motiori that the plac1:;-to-place transfer be granted. This 
motion likewise was not seconded~ Counsel for the Board then 

.,. voiced his opinion that because neither motion had been seconded, 
and a, majority of two affirmatlve vcl:ies were required, and none 
were forthcomingJ that he ,conside~ed such action a denial of 
the_ application. Thereupo.n-th:ts appeal .was filed. 

An appeal may be taken from formal action by a local issu­
ing authority, or from its unwarranted failure to take action 
within a reasonable time after·a request so, to do~ If it takes 
the latter course, it is held to be tantamount to a denial, in 
that it is an abdicatioQ of its obligation. If what transpired 
does not represent either formal action.:i or fallure to act, the 
appeal is remanded for formal actlon by the issuing authority. 
Re Salsburgj Bulletin 118, Item 11; Re Llewellyn Recreation 
Center, Inc. Vo Orange, Bulletin 709} Item 2; Re Price v; East 
Rutherford, Bulletin 754, Item 8; ft~ Iry;11_gtoQ Wonder Bar, Inc~· 
v. Irvington, Bulletin 88L~, Item 4; ~field Delicatese:an 
v. "Ridgefield, Bul1etln 908, Item l~ .: and ~e lber v. Freehold 
and McCormick, Bulletin 957~ Item 2~ 

It is self-evident that no formal action was taken by the 
respondent Board in the instant casee Was the successive 
failure to second the respective motions equivalent to a denial 
of the application to trans fer from place -to -plac·e • In· 
Charnack v. Sea Bright, Bulletin 644, Item 1, it was held that 

·a motion to deny the application, not seconded, required remand 
for formal action~ On the other hand, in Bradford v. Paulsboro, 
Bulletin 419, Item 11, it was held that amotion to grant the 
application, not seconded, and failure to act thereafter was 
tantamount to a.denial of the application .. It may well be that 
the failure to second a motion to grant should be distinguished 

:from a- motion to deny, because an affirmative vote is required 
to grant· an application~ 

. In· any event, whereJI as here, the action at the meeting 
consists cif a motion to deny followed by a motiori to granti 
neither of which is seconded, with each of the quorum of two 
members holding opposite views, it is common sense that it 
demonstrates· a. stalemate, dead.lock, or tie, which, unresolved, 
of necessity renders it impossible for the Board, as such, t~ 
&dopt a resolution'indicating its action on the application. 
Under such circumstances the action taken is equivalent to a 
denial of the application. For instance, the vote of a board 



(• 

i.. .. 

of.'.review to· table an appeal indefinitely is. equivalent to ~-;·> __ 
denial· of the appeal f) Richard v. Boa:l1d of Review of Woonso;el'.~diit::j·-., 

... 129 ·AtT.; 736 $ A Board of Review of five members, requiring . · 
three votes to reverse a· decision. below, where a quorum is .. : 
pres·.ent·,. and the· vote is a tie j it· is. held that. the ·appe~~"'-·ts:~, 
consid.ered dented.· ~ichard v e z·oning ·Board ·of Re,view ,. ,13o··f\·,1?::*-:·:~ ;, .. 
802. 9 · ·-'.'.- .r~,' 

. In S'O. far as· the application to transfer from: pers~on.,_to ;:,--.. , 
·p,erson is,. coric.emed, no. action whatsoever was· taken .. ~ thereort.,:a::t;,-< · 
the.:·meeting.o·f· May· 9, 1955, a.lthough.at the hearing. of the~.-.· ... 
app·ea1.,. counsel for the respondent Board stated that the resp9n~:· 
de:a~t ./had:,_ n9. objection the-reto. The application for such trans·~-,, 
fer~ .. ··o..r.· the . expired license is now moot~ and.. hence· needs· no - . 
de:,cd:S'-ion thereon, sinc.e it'· is. to he. as·surned.. that if· a similar:.' 

· · app~11.ca tioll- is p·re·s'ented for transfer: from person,...to·--person: of.~: 
t_he::«cuiirent license the respondent.· will. take appropriate· act.ion-.,... 

I . 

This leaves for decision the· merits .. of the application•"..· 
.... f o:r"· p:_lacfo>~-t·o ~ptac·e ·:. transfer· •. 

In ·their pet.ition ·of appeal appe·llants .. s.et ·forth the ... vari:~ .. -.. 
-O·Uf?.~-,,.g;pounds upon which they. urge 'reversa.l. of the ac'.tion or~~ 

. resip.pndent ·Board. These grounds, in substance., .ar·e~ ·aa ·.follows-·:.;:;· 

(a)~That th~ issuing authority:violated Section Tof.', 
an ordinance· of. the City· of ETizabe.th, the pe:rt·inent" 
portion of which reads. as follows.~. 

"Section 7.. No li·censes-;. exc~epting club 11:­
·censes. and excepting. renewals .. and:. person-to-p·e,rson :: 
transfers of' otr~er licenses" now o-utstanding, shalP~. 
be granted· for· or .. transferred_ to· p-remises·· within-. a: ... 
radius· of 1500 feet of then exis:ting. licens:ed .. 

, premises ijl 

. · "This section shall no-t apply in situations·. 
c·overed by· _supplemental section.. 7A· in. the. ·ordL~-~ 
nance adopted.'. June-' 29·, · 195:4, . ccincernihK trans.fe.rs0.Y 

·from premis,e·s. destroyed. by· fire Ji earthquake~,: hur.-­
ricane or othe:rt disaster·~ 

11Nothi11g in this section shall.· prevent" transfer;::· 
of a· license to premises locate-ct: within a .radius·:-.' of:.;· 
1500 feet of the premises- for which the· J.icens·e:~; . 
sought to. be · t·rans.ferred ·is issued~ pr-ovi'd:ed .. t·hat·~: 
no part of th-e 15-00 feet has b.e,en. tu~rnd. up.· in:_ a. 
pr·evious tlnansfer; it be.=ing the· intention. of this._:~. 
ordinanc·e to permit transfers. only in cases" whe.r·e:::· 
an extreme h~rds}?.ip is esta:bl.i.shed. 11 

· 

. (i>l'"~: ... (e) _The pr·emises · pr'esently r:t.cens'.ed. by· ·reason of .. ' the:~: . 
· physical condition there.of and the refusal .of the -landi----, 

lord to corr•ect it, makes· cont-inued occupancy· ·thereof:-· 
difficult f"or the proi;mr. conduct. of appe-llants .1 business·~.~--

(d), That about March 7~ 1955 appeTlant· James W·s Higg.:J_hs-,: .. 
received notice from hi.s. landlord that· the rent--of_·~the~.­
p.remises would be-- increased· fr:om $30.09. to $75 ... 00 p_er~· 
month.· 

(d) That about April 1., 1955·, James .. W •. Hlggins · rece-ived:': · 
f<;:>°rmal ·notice· from his landlor,d to vacate the. Pennsyr~­
vania Avenue prJemises on or before June 1, 1955·0 
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·(f) &. (g) That the appe_'llants ar.e, the owners of pre!111S'eS 
573 North Broad Street, Elizabeth to which transfer 
is sought, an9. such premises are in Business ''B" · 
zoneo 

' Ii, 

(h} That the denial of the applications constit.utes- · 
a hard.ship for the reason that -the relationship of .;. 
landlord .and· tenant. of the ·Pennsylvania A'venue· 
premises is uncertain and· ·subject to the whim ·of 
the landlord. · · 

Respond~nt Boarq. in its answe.r to th.e petition of appeal 
admits -the ~llegat'iona of the petitibn.conoern:t.ng its.course of. 
action in considering the, applicat.ions as· hereinabove set for.th . 
and the ·existence of the··ordinance in question; it. leaves appel-
--l~nts to their proof. of the other allegations in, the petition1 
concluding with~the·~tatement· that· the respondent BOard, in the 
·exercise .of its discretionary power i .11.ad. the righ~ eith":r to· 
grant or deny the. applicatioµs •. · 

James W. Higgins entered intq a wri t'ten lease wi'\;h his: . 
· 1andlord ori March 1,- 1954,.for·the term e~piring March.31., 1955, 

coyering· what "is described as a two•car g4rage structure loc~ted 
at the :Pennsylvania Avenue address; such structuve :to be used· 
for the storage and de.lfver.y of·alcoholic,.beverages under. the 

- tenant's liquor· license •. The lea~e does· .not provide that the. 
landlord was .to make any repairs·. · 

In es·tablisQ.ing- his. licensed· ·business ·at such premises,, 
~ames W. Higgins obviously was .aw?-re of the.·physical limitations 

·of conducting his business 1.n a· two~cf1·r garage structure as 
distinguished from a normal s'tore for. commercial purposes. It 
should be noted tha.t on appeal from a previot1a t~ansfer of . the 

· l:l.cense to tbe: lP.'enns;ylvania., A1venue pr·emises,. the decision of · 
the Directo)r 01:f" .~ll.e:ohol.ic Beverage Control affirming the trans­
·fer recites~ that· tne premises· ar·e a. garage, certainly not 

· . elaborate; "but it is propos .. ed ·to ins tall ·a . tale.phone and to :· 
. \lSe ·those premi~.e;s; not as a package. s.to:re but for taking or.ders 

for· delivery.". IV10'nFoe Tavern1 Inc.· v. -Elizabeth and Higgi,pe, · 
Bullet in 1022, Itemi 3 • . · - · 

Higg.ins 1 p:iresent complaint as to · tb.~ fac111t~1es of the· 
premises is that the roof was· damaged ·by a storm:.SO that the . 
ra;t.p damages his stock and prevents him froI!l maintaining heat. 
in· the premis.es; that the landlord prevents him from erecting: 

. a ~ign on the garage and from arranging for electric curr·ent •. 
These items, .even if not exaggerat.ed, do not present ~ny'seri.:.. 
ou~ handicap to the ·conduct. of' his business.· The damage .to , 
the roof of a·two-car garage.and the installation of a stove : 
to. replace the one origlnally there, if. the latter is -\lnusable., 

· do~s hot involve any great ·e:xpe.nse. Failure to· have. a sign , 
does not appe.SJJ? to be an impediment where tne · establishment is 
us~d me~ely :ff©)r storage and :to receive orders by telephone. As· 
to the electFic current; it appears·· that there was· a difference 
o.fi opinion as to the method· of. installation and not an. abs:o'llute 
denial of such facility hy the landlord. ·In any event, a'i:U. · 
factors complained of were foreseeable·when he located his busi­
ness. in. such premises. 'He experienced :.no unforeseen extr.eme 
.hardship. So far as his present op future occupancy of the 
pr~mises is ·concerned, 1·t app_ears that the landlord withdrew , 

. his eviction notice· and he presently ·occupies :the premises. At . 
th~ hearing on the appeal the landlord professed himsel.f :wilJ:ipg ·: 
to: make reasonable arrangements for Higgins ta continue t.o · : 
occupy the pre mis es ( 1 t appears . from -the briefs s-ubmi t ted that-
s ipc e 'the hearing on the appeal some .6f the cibjectors have pu~-

.chased the premises and express·a similar attitude). The 
. " 
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eviden.c.e ... presented does. n~t est_c:t.blish that appellants have~suf~ 
fer;eO.' _any .. 'substantial, le_t arone- extreme hardship suffici~p/!;; to 
talce 'into a_c.count.- in consider_ing. the'ir _a.pplication for tr·ansf·!=r ..• 

, -~. · · · - · t: ~cc~~: . 

. ·· Accordingly, there is no merit to the grounds advanced 
by appell~nt_s. fo.r. reversal, e~cluding grounds (f) and (g) ,•: ""- -
Those groimd.s. present· the. single .. ·is.s·ue·. as to whether there:·.:isL 
any basis in ,·raot o.r in. law' to Justify ~he c;len:t.al or' the ti~ans·..:.. 
fer of :_the __ l_icense· to .the p~emis,es. :owned by a_ppellants. . .. _· : _ 

Considerable substantial evidence was pres'ented ~~~{tC'the 
. hearing .of_ t.he .appeal. regarding :the lo.cat·i.o_n. of a school,!l c-hurch 
and. p:ti91:1,.c ... park~ in. the immedia.te vic.ini ty 0 f the propos.ed 
licensed-. pr$mises, ·as· well as evid_ence of ·the· nearby resicrent;tal 

. character of the ·neighborhood e -. _This evid:.enc~e was des.igned ·,.to: 
establish .that. even· if it was .. a ha-rdship for· the licensee· to 

·continue his: business. at his :Present premises_,. the ·proposed .;. 
premises .a .. re' nqt. an appropriate .location for .such busine~s .... · 
However; no decision on that score,· is necessary since. the trans;­
fe-r to the North Broad Street location ls prohibited ·by the .. 
above mentioned. ordinance.. . . 

: . It .was ~tipulated _by couns.el r·or the Owl ·Drug Company 
{a~so referred: to as Owl Liquor C.ornpany) and . ._counsel. for appel~ 
lants that the licensed pre-mises .of OWl ·Dru$ c·ompany. (whi·ch 
holds a plenary retail distribution license) are approximately 
650 feet· distant from the· premises t.o which transfer .is sougq:t 

. by ·appellants. · · 

. _· . _ . Since, .for the ~easons heretofore e..xpressed, I have 
decided .. that_ p.,ppellants have. no·t established any hardship, ·the 
fi~st p~ragr~~h of the aforeme~ti6ned ord;nance ap~lies.- · 

' . . 

Thi~. provision of the_ O:rdinanc:~. prohibiting transfe-~.- of 
·a ·lioense -to_ premises wi thiri. a radius of· 1500. feet of then· ex:Ls-­
ting licensed. premises was. cons~d~red. in _Monroe Tavern,, Inc~ -v .. -
Elizabeth and. Higgin_§.;,. s·upra, whe~e, _upon failure to establish · 
.that~the~e Was a.then existing .licen~ed premises at- 562 North . 
Broa-<:l.St~eet, the transfer· of appei+ants i license' to the Penn-
sylvania' Avenue premises was affirmed. 

The policy of the City. of Elizabeth .since. 1935. to. main­
tain_ a dis .. tance of' 1500 feet b~tweeJi licensed· prem~ses,, excepting 
renewals,: .and recently club_ licenses-, has b_een set forth by 
various resolutions. and. ordinan_ces- and has been uniformly ~phelq 
.on· appeal... Gural and Toplovicb v .. Elizabeth, . Bulletin 153, 'Item 
7; .. Fine v. Elizabeth, Bulletin 346, Item 18; Elizabeth Be-verage· 

. Dealers AsS.o.ciation,, Division No. 2,, _et .als" v. Eliza.beth et al .•. , 
Bulletin. 514 ,· .Item 3; New JerS:ey Licensed. Beverage Assn. ,et a·1. _v,. 
Elizabeth .et. al .. .9; Bulletin 665~ Item 9; Burns v. Elizabeth., ·Bl.ll­
letin 794, It~m 5; Perry v. Elizabeth, B.ulle_tin 847,. Item--4.. · 

. T~e :J)ce~s·e held by James- W .. Higgins cannot' lawfully.\~e 
t,ransferred to 573 No.rth Broad Stre.et 3 Elizabeth in face of·. the 
e~iS'tirig ordin·ance prohibiting ·such" transfer.. Moschera v .,. 
PlumsteO., Bull.~tin .. 1075, Item- 8.. · · 

·_ · .· Appeiiants ~ave faf~ed to_ ·es.tap.lish that· re.spondent 
acted in ~n arbitrary. or unreas9nable mann~r in deny:Lng their· 
application. for. a place-to -place .transfer. and the act:lon ·of 
:r.~s~porident w~l.l .ther_efor;ie be aff-irme9- ~ -<Price, v. East Ruther·rord., 
·sup_ra·._ . .. · 

· ·Accordingly, it ·if?-, .ori. this - 12th _day of. Septembe:r, 1955, 
·.· ... · 

! :' 
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ORDERE.D that the action of the respondent. be and the 
same is hereby affirmed and the app~a'l herein .be and the. same ·1-s· 
hereby d.ismis·sed. · · · · 

WILLIAM. HOWE DAVIS 
Director. 

6. STATE REGULATIONS - REGULATIONS .NO. 34 AND NO. 39 - REPLACE-. 
MENT OF · FLOOD . .:.DAMAGED MERCHANDISE. AND REPORTING . .DEFAULTS .AT 

. FLoOD~DAMAGED PREMISES. . . . . 
. . . ; ' 

.: . .-·TO.·A_LL :NEW. JERS~X WHOLESALE LICENSEES,· 
. . ~ 

. ' .... :" ~ ' { ~ .' ' 

'• ~. .. . ' • .. ·RE: . FIDOD~bAMAGED MERCHANDISE 

· .. · .. ._~->._·. :-. Sev.eral .. problems have arisen in .connection with ·the damage 
<~,:~\ t·o or ··destruction .. or premises of New Jel;'sey retail licensees.· as 
·.·, ... ,:·a· ·result of .. _the rec·ent ·storm and resulting. floods •. ·The princi-
. "· .-:pal .. ,pr_o:blems·:·:which: have ari~en. thus· far iq.volve the· replacement 
, .. ,·-:: _qf:,·damaged ~ mer.chandise. and the inability "of· the retailers -to . 
· .- _· ma.ke payment- to the ·wholesalers .with:ln th~ thirty-day period 
. ;:.· ~.· .follO:wing :"d.elfvery as required· by State Regulations No.; 39. , 
~'f\! : •. ~ •• " • • .:~ _· r ',• ' -~" ',~ • • •• :-: 0 ~ • •; • : ' ' • r ' ! • • ' •' "'- ' : • •,: ' 

0

, ' l ' .. • 

~,· -, -.·< .. :·->>.'Wit·h respect t'o"replacement of'.damaged merchandise, "the· 
.- · . "us¥+ '_.pract~C?e. ~der State. Regul~ti'qns ~Nb.· ~4 is -for the whole- . 

. · s_~·1¢r .. _ to. make .wp_ittetL reques.t. ( in::duplica te J to. t~e D1rector for 
... _· :. perm-is~f6n_, to . .-~cicep~ ,~et urn; o.f< .. th~_.::d.amaged merchandise. .However, 
-"·:::.the·,.New-:Jer.s.ey ·nepartment·:of-Ji;e·alth, has placed. an. embargo on " · 
.: .. <: .. alL-.·:t10od:':"'.dairiaged . .-merchandise·,.. ·including alcoholic· beverages.· · 
: . -As· _the. result ·of" confer·ences between.· _the. New Jers·ey Department 

~ of._ Health;,,-· New Jersey. Beverage T8.Jc.· Bureau, New Jersey Division 
of Alc.oho1ic Bev.erage Control, and Federal Alcohol & ·Tobacco 
Tax Division authorities, and with representatives.of the 

- brewers, distill~rs ahd whole~ale~s, 1.t has "JJ~en dete.rmined 
that all flood-damaged alcoholic beverages· will. be destroyed 
under official supervision. · · · · 

: ..... ~eca,use.·of the embargo, there 'may. be no.·physicai .. return 
·of .flood-damaged- alcoholic beverage·s .. However,.- the Director 

'.wi~l pe~mit the replacement· of flood-d~maged merchandiee with 
"-iderit~cal me~chandise under· the following conditions: 

· .. 

. ' 

·MALT ALOOHOLIC BEVERAGES.. Such .beve·rage~. destro·ye9.;·,,:by'.· .. 
.. the health. authorities may be rep].aced by t_J;ie· brewe'r ·or sup-· "" 
p:lter, who shall first notify the Director· of .r3.µch .. r.~p~E;J.Cf?n~ent ~ ·., 

• • . . - ' • • j. 

II 
·~ 

. . . 

ALCOHOLIC BEVERAGES OTHER THAN MALT .ALCOHOLl:c:"BEvER.~.'GES; 
- ... \ · .. 

· , 1.. The reta11(3r will inventory and· segreg~te. -the.· dam-
.aged merchandise (if it can be· :found) an_d. await .~ae·s·truct1on of 
such merchandise by the· health and tax authoritie,s ~ .... 

2 •. : The retatler will contact the ·wholesaler who deliv­
ered· the damaged merchandise to said retail~r and r~quest 
replacement. thereof. -

_ . . 3. ~ If the wholesaler desire_s to replace the damaged mer- . 
c.handise,.such wholesaler will make written request (in duplicate) 
of the.Di"rector so.to do •. The Director w:tll process·each request 
tnqi vidua11y. · 

) . 

(,...../ 
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_ .. :4.~ <The· .wholesaler rep·l~cing damaged mer·chandise ·will 
ke:ep:.:available for ins:pection. .. }J,y ·this Division such re~g~ds 
ae may be necessary to establish that the transaction·~~a~ .ih . 
fact merely a :r'eplacemen.t of merchandise previously de,;I.ivered 
to the ~etailer.. . )i :L .... 

5 o The flciod-damaged me:rchandise is b.eing o·ffio.ially 
inventoried and ·arrangements ·are ~b.eing made for it~ ph~sical 
destruction under of'fic·ial s·up:ervision of the health and tax 
authorit.ies. 

6 o ·As soon as the flood-damaged merchandise has ·been 
··d:es~troyed ·by the· ... health and tax :authorit·ies, the retailer will. 
:s:end notice of such fact to th:e .D.ir.e·ctor and tu the whole-Baler 
.. 0·r wholesalers· who .orig1nally·:d:e1iv,ered. the merchandise· .to sa-id 
retailer.. Suc:h notice shall :b..e ac.companied by a. copy of .the 

<Of fie ial de·struc·tion rec.e.tpt.,... -UpDn receipt. of such notice J the 
·rita t.ter .wi 11 .. be further considered ·hy the Direct_or., 

. ) . 

: , NO EMBARGOED . MERCHANDISE .I\'l.A~Y. BE ACCEPTED FOR RETURN BY 
·A WHQLESALER •. 

. Whe,re a wriol.esaler has· :rep·la.c.ed des,troyed flood ~amaged 
·-merchandise ·ror a re.tailer or reta:1lers, any manufacturer or 

. -other supplier who had previous:i;:y ;deTivered "Ruch merchandise · 
·to. sai.d.. W:.holesaler may .rep·lac.e ::such. merchandise for such whole­
saler, a:ftE?.r notice to. the. Uire:c·t.o.r .. 

. NO IVIANUFACTURER OR ·O.THER. SUPPLIER AND NO WHOLESALER MAY 
·DISCRDlINA.TE. BETWEEN LICENSEES BY RKP:IACING ·THE FLOOD~DAMAGED 
.:'MERCH.t{NDISE ·oF .sorvIE .LICENSEES "WHILE: .. REFUSING rr!o REPLACE .THE . 

. . FLOOD~DAMAGED MERCHA-Nl.JISE OF -OTHER LICENSEES S.IMILARLY SITUATED" 

\~ith re~pec·t to "State :Regulations No o 39 (Credit Regu1a-
. <tiol'.ls), the Dire'c_tor has. dete:rminea· that,, even though a .retailer 
-2may .. b·e on .the official De.fa.ult: ·:Lls~t ... , the ·wholesaler may deliver 
·rBp.lacements for· flood~amag-e:d '.merchandise to such re-tailer and 
·"such delivery ·w-i-11. not· he cous:ide-r:ed as a delivery in vio.lation 
·:CD.'.f' the r•egulation even thoU:gh,,. under .ordinary cir·cumstances., n:o 
:-a::icoholic bev~rage-s Gould be deltvered ·to a re:tailer on. ·the 
<Default List ..'I excep"t f.or pa·:yrn.en.t <in -cash.I) However . .!> no such-
,neplacements may be made :W:i.tho:u:'c .'f'_irs.t obtaining permis-s-ion 
::from ·the Di-r.ector.. Reque·s.ts :for .s:uch .replacements s.hall ·he 

... S"Ubmit·ted in d.uplicate.. . . 
. . : .. - . . .. '. -

· Defa_ult notices .m.ust he. :s-.. ent to· the Director as requi:red 
~:by th~e regulations ,j but ·in . a11 .. cases wh.ere the premis·e:s have 
.<b:een damaged .by the re.cent f.l·o.-0:ds~:J. :.such de-fault not·ice s·hal.l 
.:b.;ear consplcuously the legend "F_LOOD-~DAMAGED PREMISES 11 ·, or 
·~s:.1.mf'lar: .d.e,signation •. ·l'{oti.c.e·:s .s:o ~m.ar~ked will receive apec1ai 

: :a:ttention and, wher"e the .c.±r.e1nns·tan:c.es warrant, the ac-c.ount 
· "W.'ill not. be p.la.c-ed on the o-f~.fic:ial .De.fau'lt List unt.11 reas·on­

a1ble opporttmity: _has :be.en a·ff.p..rcted: ·the re.tailer to .comply "wtth 
'.~he .regulations It _ 

. ·.Where .• ~ .r$tail.er ·a.lreaqy nn .. the De.fault List req:ues.t'S a 
Wfholesale.r to extend credit ·for m·e.rchandise so .as to pe.rmit .him 
·.t.o ·resume ·or continue in .bus.ine:s::s. ·:an,d such wholesaler deBires ·to . 
.. c·omply With SUC.h request_.; ·the W.ho.le-s.aler shall transmt.t ·,this 
request .to the Direc·tor_.and ther.e· shall be fur·nished to the 
D':Lrec·co'r complete. details of ·the- pr.oposed transaction including 
the .DB:me .. and adqress .of the license-e., the type and quantit'y of· · 
~rerc.ha~dise, and the amount of money involved., 

Wated: Septe~ber 15, 1955~ WILLIAM HOWE DAVIS 
Director .. 
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7 'J : ACTIVITY REPOJ\T FOf\ AUGUST 1~5, 

ARRESTS• . . . · " ·· · · 
Total number of persons arrested - - •.•.•-• - - •· • - • -· - • ... ._ .. - - • - • ··-·. - -·· ·•· ... ·• - ~7· 
. Licensees end aployees • - - • - - • 14 · · · · · · ' 

BoOtlCQiers - - • - - - • • - -.- • - 15 
SEIZU\ESc . . · .. . . 

Motor vehicles .. cars - .;.' ... - - ... - - ~ :-,:... ..... - - - ..... - - .... •. -·- - - ·- - ~ - - •• ·-· - - ~ /It 
Stills· over 50 Qallons - • • - • "' • • _:.: • .;. ........... • ... • -. ~ .. • .,. - "'~- - - -; • • - - • .. • • - 2 .. 
ftasil • aallons • • .. - • • • - - - • - - - ~.· •~··•••~di' .. ••~•·•·• •.1:· •. - •: .. • -.·· • -1,&70.00 
Distilled alcoholic beveraQes • Qallons • .,; • • • .. • .;. ... • •· !"' ·- .. • - - - • • • - • -· - • • • - 1,a.·00 
WI ne aal 1 ons ~~ •. • • • - • - • - ~ · - • • _ ~ • • .. .. • ~ • ..._ • . •. - • • • ..• · • .. • -, • ·.. • • • • - - - • 25 
Brewed ult al~holic bever8ies .. -· Qallons ~ .- ..... - - - 1 ;.., - ... ·~ - ..... ~- ... • • • - - • - ..; • • - .102 • .,1 

RETAIL 1.ICENSEESa · . . · · . · ·. · 
· Pre11I ses inspected - •· - .. • -· - - - .. - - • · .... - - ... - ... ·.;. ... - .~ .. • ... -· • • - .. - • - · ~ 81t7 

Premises where alcoholic beveraQes were Q&UQed .. •. • •· - .. • .. 0 - • • .;, - - • • • - • _ .. • - • • • 9'7' 
Bott !es &eueed ..... - .. - - .. - .... - .. - - • - - .... .-. ~ o .. - - .... :-· • - .... - ~ .. - - - .. - ~9,207 
Premises where violation$ were fo1.i1d.• - ..;. .. - - • - - .. •· .......... ·• ..... - • • • • - - •· • - • • - . '9 
Violations found - ·• .... - ... •·•• •• ~ ••• - ... - • - ~ ~ - m - • - .. ~ - • - ~-- • .. ~ - - .,, 

Type of violations.foundt . . _. · Geml.ine devices - v .. - .. - - ~ - 2 
tk'\~altfied 811Ployees - • - • ~ • 59 l11praper beer taps·• - - ~ ~ • - • 2 
Rei• 1'8 aiin not posted - - • - - '' Prohibited sisns - - - .. - • - • • l 
Disposal per•it necessary - - - - 12 Probeble·front @ - .. - .• • - - - - l 

I other llerCS\tile business - .. - - u· ·Other vlolstions - - - - - - '!"·- _,2 
STATE LICENSEESa . 

Premises inspected.•• .. - • .... • - • - • •• • •• ~. - • - • - ~ ~. • e • •.• - • • • • ·• • 15 
Licen~e epplicetions invest teated • .. •,. .. • ..... • ... • ... • .. ~ ..... • ... e - ........ - • • - • - - 10 

COftlLAlNTSa · . . . · . 
Co11plai nts _essi;aned f av" invest.i1ati·on - .• .. - -· .......... ~ "' - .... .., .. • - .. - - - - - • - - • - - 562 
lnvestiliations COflpleted - • • - •.- .. • .. - .. • • - • ... -· • .............. • - - • .• .. .;. -·~ • .. • • - 5" 
lnvestieations pendifli - .... - ~ - - - - e · ... - - - e·- '$ - - • - - - ~ - - • - •• - - - ... - - - 218. 

LABORATOR Ys . ( 
~alyses •ade .. -- - .. .;., .:.. .. - - e a ~ - •. _ .. ..,.· - ~ · ....... - ... ~ ... - - "! .. 0 • ~ - - - • - .. - - - .. lltlt.. 
Ref Ills from licensed pre•isas .. bottles • .... ·- ... - - • • ·• "" .. - .., - - • .. - - .... - • • • • ;. 5 
Bottles fro11 uni icensed pr:e11ise.s - -· • 0 

- ... • ,.. .. • ........ • ... 0 ·• - - ..... - - - • - • • • • • .. - 25 
IDENTIFICATION BlJlEAUa . ,, . . . . . 

Critinel finQerprint identiflcetiona.•l!lde" - ~ .. e ~ e. m ~ ~ ~ ..... e G - e - - - - - - - • - - • 22 
Persons finrlerprinted for non-criainal purposes • .. ~ ·• - ~ ........... • .,; ... - - - • • .. • • ·- • • • 2l7 
ldtsntification contacts Made with other enforcement iencles - ... ~,- - • -·- - ~ - - - - - - • - - 191 
ttotor vehicle identifi.cations vh• H. J~. Stat~ Pol ice eletype · ...... · ..... ~ ..... - • - • - • ..... - .. ll 

DISCIPLINARY PROCEEDltG'Sa . 
Cases trensoaitted to aunicipal I.ties ......... .,. ............ "" ..... ·•· ... ,, ... ..,,_.., ... - ..... - ·- ........ - ..... - .. .. 9 

Vi-:.llat ions i nvolveda · 
Sale durtJ'l{l prohibited hours ~ • • 7 
Sale to minors - ~ - -- - • - d - ~ 3 

C~ses instituted at Divlsi·JO ........................ ~· ........... "' ,,,: ............. d• .., ... - .. ~- ~. ... ... .. .. .. ... .. • ... ' ' 

Vi•llaUor1s involved• 
Sele to •inors - - .. • - ..... - ... <> 19 · . Possessh\i P.ln ball •achlne - ....... l 
Per•itf6fli book~ini on premises- 1 'S~le duri~'prf.lhibited hours. a· - l 
Per•ltf 6fli lottery acti~ity ..(pools. Posses5i6n of indecent •tter ... • :.. l 

1weepstakes tickets. )'urrbers) .. 7 · Possessirfi Illicit liquor::-:_ • -- • l 
Permittifli ·immoral aeUvlfy · :. •. • ' · P•~ai.fti·rti fefl!ale ·i11Per:sonator on 
Per•I t;t int? ·hostesses ori · preal$es- .... 2 pre~i ses ...... , ... - • ]" 

. . · · Sale belGoi •inirau11. resale price .. - .1 
Cases broueht by 11Un_lcipelities on own initiative and, reported to Division .. ~. • ""· ... · ... - - • -· .. - ll 

Vi~lations Involved~ · 
Per•lttinQ brawls on pre•ises - - 5 
Sele to •lnors - ·• • - - •• e • • 2 

,, Sale durif'i prohibited hours • • ... 2 · 
· Hinderh~ irwestiizetton .... - .... .. 2 
Peral tt ina· Qcud>U~ (cards) - - ... 2 

t£ARlftGS t£1..0 1IT DIYISIONa 

follure to.afford view Into pre•lses 
d.Jrina prohibited hours· • .. - .. 1 

Per•l"ttir\1 pre11lses to be used In 
connect I on with 111 ea al acUv lty l . 

Per"ltth'~ Immoral activity - - • - 1 

Total r.111ber of hear ine.s held .., •"- ........... oei • .,. - ........ e ~ ..;. ......... - ........... - ... ,_. • la~ 
Appeals - .. - - · • ... • • -· • - • • .. • 9 Se I lures - ~ ... .. .'"" . - - .. .. -. - · - .. 5 · 
Dlsclplllllery proceedlr\?S - ..... - ....... ~ .. 21 · Tax revocations ... - ...... - - - - .. l 
EliaJbH lty • - • • - .. • · - - • - .... · 5 Applications for I icense •• - .... l 

STATE LICENSES ANO PEft"ITS ISSUED• · . 
Total nUmber ·is.sued - ...... - - - • • - - - ....... - • - • - - .............. - • - • ... • • ....... 1,:SlO 

Licenses .. • • - • - .. - ~· - • .... • · 1 · Social affel r permits ... - - ...... '62 · 
E._,lorttent perill'ts ·•· • - ~ -... • • • 19j fflscellaneoua • ...... - .. ·~- 1'6 
Sol lcittra1 • -· - • .• , -· • - • • 88 Trmsportation Insignia ...... - :'~ '9' 
Ot:sposal ·" .. ,.. • • - -· ... .,. .. ~2 Trmsport,Vlon certificates - .. ... 50 

iDehd• SepteAlber 21 l 955 
~ILLIA" ttlWE DAVIS 

.DIRECTOR 



STA'l'E .. LICENSES. ~-.NEW· APPLIGA?TTO:NS F~IIBT).~. 

·Needes.·w Expres.s, In.c" / 
·21-02 · Mo.rlot. -.Avenue 
F.a-irlawn, N ~. J·;,. . 

Application f-1-led. Septembe~· 23.,-
Iii c e rfo·:e .. o . . . . .. ' ' . 

:Peter Me·rola· 
A-par .. tm,en.t/ 8 . . . 

· 9:4>Mt. -Prospe·o.fa- Ave'~ 
· . ~-·Newark:, .N. · J .~ · · 

. .. -,r , :r::·~.".J. . (). 
BULLE .r IH .1 Gu l . 

i" A11pli~ca-t.ion filed Sept'embe:r 27,;; l'.95:5 'for· 'llriansportation. 
:Licens:e o 

·&eJ.leher .Motor .F;re--ight .Lines:., The ... 
.6'2:1. Grove Street . 
. E.l~iz·a be-th.,,, lL . J.: ..... 

Appllcat'fon f-iled S·e.ptembffr:,· 28:::.,. :m955· -for· Tra:ras;p:0ai·tation: 
Lic·ens~.e·., · · 

·w ·:r Q.:J>i:ami. Howe· .. Da:v .. is::­
:~~fI?0e·c:;tq;r' .• . · 


