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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, 2,_ Ns J. 

BULLETIN. 596 : 

1. DISCIPLINARY .PEtJCEEDINGS ..... SALK OF .ALCOHOLIC .BE1i:°Ef~AGES. C·JNTHARY. TO 
'I1EHNIS OF LICENSE, IN VIOLATION JF H. S. 33:1-·2 - .TRANSPORTATION OF 

· ·.:ALCOHOLIC BEVEHAGES IN VEHICLE. NOT ._BEARIN.G TRANS~OHTATIJN: INSIGNIA, 
AS 'HEQUIRED.:By R~ S •. 33:1-28 ,AND ·STATE. REG1JLATIONS NJ~ 16~ IN.. . 
J!IULATION. OF· R·.· i S. 33:1~2 ·.;...-PREVIOUS :.HEGOHP .. ·-:- )~m DA~S 1 SUSPENSJ:ON, 
LESS·: 5· FOR PLEAil. -· . . .. 

. . . . . 

In the Matter.of Disciplinary 
Procecdings·against 

SAMUEL .. FESSL·EE .· , · 
·:. T/a FESSLEH 'S TAVEHN· 

182 Hill: Street. 
. Orange, N. · J .,,.- t •• 

) 

.. ) 

) 

) 

. . Hold0r of Plenary Retaj.l_ Conswnp-,. ) 
tion License C-47, issued by the 
Municipal Board of Alcoholic ) 
Beverage Control of.the City of. 
Orang-c. ·.) 

. . - - - - - - ~ ~ - - - - - -·~-- -·-

Co±~CLUSIONS. 
Al'JD- ORDEii 

Michael N. Steinberg, Esq., AttorneY for~ Defendant-Licensee.··· 
Harry Castel.baum, Esq .• , Attorney. for Department of Alco~oitc 

. Beverage Control. 

BY THE COTuli~ISSIONER: . . . 

. . ._Defendan~, who holO.s a plenar--1 retail c~~msumption license, plead;. 
.usm · v:Ul ~ :to .. the foJ~lowing · charge·s: 

. "l. ' µn August 2, 6: ·~nd 7, · 1943, you sold alcoholic 
·b.everages not _·pursuant. to or within the terms of your · 

· · plenary retail corisum'pt:i.:oii. li·cense ·as defined by R. S. 
33:1-12(1), in that you sold rialf-barrels of b~ei for 
resale to Jacob Fessler, another retailer; such sales by 
you thereby.'being i_n-violation of H. S. 33:1-2. 

"2. Jn August 2 and 6, 1943, you transported in and 
o.bout urange half-barrels of b,3er, sold to Jacob Fessl?r 
as aforesaid, in a .vehicle which did not bear the transit 
insignia provided by R. S. 33:1-28 nnd State Hegulations 
No. 16; such transportation thereby being in violation of 
Ro S. 33: 1-2." 

The records in the Department of Alcoholic Beverage Control 
disclose that, on August 6, 1943, Orange police officers seized the 
defendant1s Dodge sedan and three half-barrels of beer which were 
being transported to his father, who likewise holds a plenary reta.il 
consumption licens2, because the_automobile did not bear a transporta­
tion insignia required by R. s. 33:1-28 and State Regulations No. 16. 
The car and beer weri;;; turned over to ABC agents. On that day they 
obtained a· signed statement from the. defendant in which he acknowl­
edged that he had used the $ame vehicle to deliver beer to his 
father on August 2, 1943. On the day following the seizure, ABC 
agents, while at the father's licensed premises, discovered that the 
defendant had that day delivered severo.l half-barrels of beer to his 
father. · 
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· Retail licensees may sell alcoholic beverages only to members 
of the consmning public. Hence, the licensee•s sale and ~~~ivery ;of~ 
the. b.e·er to.his.:father, being.outs,ide the scope of his plenary-retail 
consumption lic:cnse, is a viola tidn O·f R. S. 33: 1-2. See Re Wa_gh 
Bulletin 591, , It~m .J... . 'rrans~ortation .of al.cppol,~c. ;bevera:ge.s .. in-. E:lll 
unlicensed vehi-~.le ·is ,1±kewi'se a'. v;Lolatio~i·;·or:.·:r}; ·s. .... ~3:1--2,, 

.... · · .•. 'in corisid~r'i~g')i;~. 'Peri~lt; 'to ;b~ ~ll);;:~"·4>:~ri :{b~ie tvVo; ;-el~ted 
violc;rtion·s, :it 1nay ·;bc .. "trtt?:, as:.:'.the.··-ctpferic1a.nt C.Irc:L1Iis;: -~~at .. :hE1":.1V~a~ .. , 
pronipted ._:hy . hfs"' ·:na tut ai- · ;insti:rrc·t _,to ]Jelp «:rut hj_ S "fa t:~~~r· , .. :vth0: C;L$:~·IUS 
to have been hard-pressed for ct supply of beer dm-~·- "tcS" the ·current 
sc3rci ty thereof, and that he cons.idE:re.d ,.t.hq :~r ... an$;ac.tio~_~v~-i-:th .. h~~s /~· 
father different in nature from ci· sale ·;t6· ·a .;.r\~it·a:Irer '.· .. who "wa.s· not: .. ,::·: 
related to hin1.:'. Nevertheless, ·it is to be noted ·-tn"at·~·the .... Ci~-fericfc:i.nt. 
acknowledged in· his signed staterrient that h€~ kn0V{ that,::i.t; w~l:S., un).aw­
ful for one retail liquor dealer ,to s_cll alcohpljA · 'Qev:Gxa.ge.s; to .. ·;· 
another. Hi.s dE!J~ver~y of beG1~ to'· his father the· C.~ay' ... a,rt·r:;:r; }1is-':·"G~ar 
had been se:fzed/·furJher aggrava tG)3· his offense. In ~d.d.~·fl'oii~. :- the 
def end ant has:' h:<previous record fn that his li.censc':. ·vias· suspended 
for fifteen ·(15)1 days, effective ;rune 7, 1·941;3;,. ;fq~-- -.Pf~l~mi:r~tiJ~g ?- b;r:a.wl 
on his licensed pren1ise~) and conducting hi.s. hu$.fnes:s:: .. in ~ ,ipanner.---c.on­
stituting n nuisance, in violation of· the·: Ioq:4ir ~·¢>rq1naµc;-~-~- .. _:'.- ... · -

After due consideration of :t;heaggr~~ui~~. h~hirS gi th~ off'Prise, 
I shall -impose a penalty of twenty:.fi ve d.o.y_s '- s_:µs.nc.:ns.ion on __ thfs . 
charg·0, fiv,3 days of which shall b~J .. r·eniitted because of the ple2 of 
non yult entered _herein,.,n~ulf:ing .a n~!_t. susper;1s~on: .Pf. tvven.ty_ (2.9}-.<J..ays. 

. . : : .. . • ;. . . . . ~ :. . . '. . : • • • . ! : . • ~ • : . . ·. '•. .. . . . 

Wt1ether· the·:.:ca'i'; · ahd: beer . shbuld b0: :b.onfls~at~rl" viili; b~] .deter-
mined in the pei1dihg- 'a.ff ilia f6· ·sei zuro procoE:d_ing s. · 

. . . . . . · ...... \ 

Accordingly, 1t is, on this 19th day. ?~ Nove~ber, 1~4t, 
: ·. ·' 

.. · ORDEHED, :·that ·Ple~~ry .. Retail .. Co~sru~p't-io·n_. Lie en~~- C-47 , ... · i.s sued 
by· the Municipal Board of Alcoholic B·~vcrage Control of the City of 
·orange to Samuel Fess.ler, .t/a. .Fessler;rs_ Tcver11, : .. for. premises 182 Hill 
Street, Orange, .. bra and the snn1e. _is hereby suspended for a .peri'od of 
twenty (20) day~, . cor.o.rnencing at -.2: 00 .A. M~ ·N.ovember ·. 26, 1943; and 
terminuting at.2:00 A.M. De~ember 16, 1943. . .. · 

.·. , . 
. " . . . ... . 

. ~ " ~.. ... ' .. • • • ' I .' : " ~ . . ·. . ; .. : ·- . . . .. ~ . . . . ·\ 
- . ·. ; . ,;. ~. ". 

. . . ,· 
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; . 

ALFRED E •. ·DRISCOLL 
Commissioner. 

, ~ ·:. ·. : ." . ; . 

1 •• ':.., 

.:·.1 . ..:. .... 

; ~ . ." ·, •• :: I '-.. : ·, • ~. : ·, -; • ; • ; ' •: • ~. 

: ! . ... ,·· ·. ~ f ' -· • • • • • ·~ ... 

• :.· •. '~ •• ~ • • l •• •• 

I ,.; ~,• ' 

. ·, ~ 

. . . ~ . ' ~ ; ....... •. 

/ 



BULLETIN 596 PAGE 3. 

2. DISCIPLINARY PROCEEDINGS - PUHCHASE OF ALCOHOLIC BEVERAGES BY 
RE'I'AILEE IN VIOLATION OF RULE 15 OF STATE REGULATIONS NO. 20 -

.. PREVIOUS IlECORD - 20 _DAYS' SUSPENSION, LESS 5 FOR PLIGA. · 

In the Matter of Disciplinary 
Proceedings against 

JACOB FESSLEH . 
568 Christopher Street 
0 rang e , N • J. , 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-46, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Orange. 

- - - ) 

CONCLUSIONS 
AND ORDER 

Michael N. Ste1nberg, Esq_., Attorney for Dofendant-Licensee. 
Harry Castelbawn, Esqo; Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMMISS!ONER: 

Defendant-licensee pleads non vult to· the follO\lving charge: 

"On August 2, 6 and 7, 19t.13, you, a New Jersey retailer, 
purchased from Samuel Fessler, anotht:.r such retailer, half­
barrels of beer for the purpose of resale; such purchase by 
you being in violatlon of Hule 15 of State Regulations No. 20." 

The file discloses that, on August 2, 6 and 7, 1943, the 
defondant-licenseo, the holder of a plenary retail consumption 
license, purchased ·beer from his son, also the holder of a plenary 
retail conswnption license issued by tho same municipal authority., 
The minimum penalty for such a violation would normally be fifteen 
days. See Re Susslin 2 Bulletin 458, Item 2. 

It appears, however, that defendant has a previous adjudicated 
record. His license was suspended, effective Junia 7, 1943, by this 
Department for refilling and selling alcoholic b~verages in violation 
of the statute in such case made and provided. See Re Fessler_,_ 
Bulletin 571, Item 8. In view of licensee's past record, such mini­
mum penalty may not be imposed heroin. Under the circqrnstances, I 
shall suspend the license for a period of twenty days, with remission 
of five days for the .ll.Q!l .YID plea, or n net suspt:~nsion of fifteen 
days. . 

Accordingly, it is, on this 19th day of Novembe·r, 1943, 

ORDERED, that Plenary Retail Consumption License C-46, issued 
by the: Municipal Board of Alcoholic Beverage Control of the City of 
Orange to Jacob Fessler, for premises 568 Christopher Street, Orange, 
be and the same is hereby suspended for n period of fifteen (15) daysJ 
commencing at 2:00 Aoi\J:. November 26, 1943 and terminating at 2:00 A.M. 
December 11, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 
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3. CANCEL.LATION PROCEEDINGS - FACTS EXAlviINED - ORDEH. TO· ·-sHow· CAUSE 
DISMISSED. 

In the Mntter of Cancellation 
Proceedings against 

SOPHIE LEBOFF 
903 ~ 76th Street 
r\Jortfr ~er gen' .:N. J. ' 

Holder of Plenary Retail Distri­
bution License D-16, issued by 

) 

) 

) 

) 

)" 
the Municipa.l Board of Alcoholic 
Beverage Control of the Township· ) 
of North Bergen. 

.) 

CONCLUSIONS 
AN.D·ORDEE 

· John J. Meehan,. Esq., Attorney for Defendant-License.e •. . . .. 
Mil ton· H.. Cooper, Esq., Attorney -.for Department of Alcopolic· 

Beverage Control. 

BY THE COMMISSIONER: 

.. On September 7, 1943, an o.rder was. dire.cted·:. to Sophie .. Leboff 
to· show cause why Plenary Retail ·Distribution License D-16, trans-­
ferred, to .her by tlh; Municipal Boo..rd. Of· .. Alcoholic.·Beverag8 Control of 
the T-o~~niship of North Bergen for premises nt .. 903 .- 76th Street, North 
Bergen, should not be. canQelled. and d:eclared ·null.· and· void. for . the 
f?llow~ng. reasons: · . . .. ~- , : 

"l. On August 10, _1943 a. iimited· distributiorr·license 
then being he~ci.· by ,you for 903. ~ 76tb Str.e~t, North Bergen, ·: .. 
N •. J.;. was revoked,~·. effecti:ve i1m11.edio.tely, by. the. Municipal · 
Board of ·Alcoholic Beverage Control. of~ the .. Township. of .North· · 

.. Bergen, such revocation auto"rµatically r.·enderir;1.g yoti ;ineligible, 
under· R .. B. 33:1-31, .to bold or r~ccive·.any·~other alcoholic 
beverage license iri New Jersey for a period' .,of ··t"\r~a·· years 

. thereafter.. . . _ ·. ; · 

. . "2. In .1:)btaini.pg from the Municipal. Board of :Alcoholic 
Bev-er age Co.ritro.1 of the Tovvnship- of North Bergen a .. transfer 
of. your ·pre.sen~ .. p~enary ~~ctq.il·.distribu·~ion .. li.-cens~ .. from: 
7508 Broad_wq.y t.o . 901,: .~ 76"th S~reet, North Bei--gen, ... N •. J .: , ·you ... 
.-failed .·ta d·epo_si ~ .with· your .application .-for .<the.,:.transfer, or 
· ~ny tiiri_e ther.0.aft~r,. ··_the f::j. Vf: doll~:i.:r . ($5 '! 00) .. f:ee · ·r.equir.ed .. by .­
R .: S. 33:1-26. ·arid Rule 15 of state· Re-·gulatlons No. 3 for such 
place ~b pl8:ce transfer. 11 

... 
: . ·, . :\ . • . . . .•. : • ~ i .. ;., • 

The.·testimony of witnesses in this case and the records of the 
Municipal_ Board of ·Alcoholiq_. B.ever3:g~- Cont.rq;l. d:i~H~l>.ose ·:that .the Board 
had, . on ~Autius.t 10 ,.· '.l,94'3; r e.voked . t°l?-e :lin~i.:t~d. r;_e .. :tai.:l Jd·:fstr.i:bution . 
license of. the .. def.ends,nt ·atte_r. havt1~. :adjudge_d J1:er. ··guilty. of selling 
c.hil.led b.e~r ta.· minqr".s. :in_. violati_on of ·_._R .•. S .. : .3:3:·1--77 and. Rule 1 of·· 
· Stat·e. Regula ti.ans No .•. 20-. Th(~ re.sui,t. of ·,t.his .. Q.ecisi:.on . .wo.s . to· render 
'the ·defendant ineligibie- to ·hold an µle oho.lie beve.r_ag:(~ l.ic.ense . of ahy 
kind or class for .a period of two ~ears from th~ date when ·the revoc~­
tion of the license became. ~ffective. R. S. 33:1-31. . . . . . - ..... · 

On August lS, ·1'943 the municipal issuing nuthori ty granted to 
the defendant a person to· pGrson and place to plac~ transfer of a 
plenary ret~il distribution license. In view of the operative revoca­
tion and the defendant•s two ye~r disqualification resulting therefrom, 
the local Board was not· authorized to grant these transferso 
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. At the hearing herdn~ the Secretary· of t.he Mtmicip:il Boar:. o.f1 
Alcoholic Beverage Control pr-e~ented .a.certified· copy ·of a ·resolu­
tio'r::"da.ted;. ~~~· ·~C'.lssed py the .. Boa:rd, .. Septe~b.er ~~2,: .... 1:~~3, .r·e,ading: 

... • • I • • ' o ' • • o .• ... '~ 

·uwHEREAS',· !the L.imit.e.d Distributi·on. · Li"c.erise .heret·ofore : · 
issued to Sophie ·Leboff' for premise.s. located .at 901 - 76t.b 
Street, North ... ~ergen, Ne,w. Je,rsey·,· ;.:was,. on Aug~st ··10; · 1943~ ....... . 
r.evoked· by the Mtinicipal ,Board ·of ... Alcoholic.· .Beverag·e Co~trol · .. . 
.o.f North. Bergen,,· · .. · · · · 

. ·:.,.; . .' :·. 

··"AND· WHEREAS, thG. revocati.on automatically rende.r.e.~ _the 
licensee ineligible, under R •. s. · 33·:.l-31, to hold or receive 
any other alcoholi.c beverage license in New Jersey for. a. 
period of· two years .thereafter, · · · .· .. · ,.. ·" " · · · 

.. ,: .... 

"AND WHEREAS, the -Municipal Board of Aicoholic: Beve~age: · >. · .:. 
Cant·rol feels that· the penq,l~y heretofore imposed· for the · · · .· 

. sale ·of chilled beer· to a minor was tao. severe and. h~rsh;· · 

.UBE IT RESOLVED that the order of revocation entered'· on 
August 10, 1943, reyoking the aforesaid limited distribution 
licensf; be and the·same is hereby vacated, and that an order 
be entered s·uspending the afores~id license far a period of 
seven (7) days beginning August ~0th,. 1943." " .. . : : ·., .. , ... ,. 

• • : • o • : j ~ "" • ~ "'" •" ' ·•. ·~ "' • • " 

0 

I 

''..' 

. Th~ local Board, .while lt m'ay. not grant a rehearing . tor tJ:ie,. 
purpose .of adjudging guilt or inno·cence, may, in fts souricl di.sc.r·e,'tio:n, 

.. reconsider the penalty imposed and reduce the sa_me. from ~ t'evcication · 
to. a su~pensi~n: · 

" ••••• 1Jvhile for the sake. of ~.P~Afl.li ty of de.cision and afford-:-
. ing terminal f&Cilities to repeated litigation, no reh~a~ing 

may b.e, held by a municipal governing body ·O:t;. local. _Exci:~re·~.; ': · 
'Bbard ~fter it .has once adjudicated facts, or guilt* ot · ·. · 
innoc_ence, there is nothing t.o prevent the mitigation qf .a ... 
penalty or punishment previously inflicted •.•• • •• The · que.stion 
of whether or not the punishment should be mitigated is a ,. 
matte.~ which rests in the sou.nd. discretion of the "issuing : ·: 
authority. It is ~hey who.iriflict~d the penalty· and· it·is 
(in the absence of. an a.ppeal to the Commissioner) their sole. 
responsibility. to decide if. :l. t shquld be· mode.rated•,~ •• ·.·11 · 

Re Mact·eo<L._ Bt:t:Iletin 112, Item ·4; se·e also Re Bischoff 2 
BUlletin 53, Item 5, and .. Robinson v. Newark, Bulletin 54, 
Item·2. · 

Althdug,h the Boardts a~thority'.:to mitigat·e the punishment· is . 
not preseptty questioned., I· have ·be·en .unable to find a justification··:·· 
for its u.1 tima te di~pqsi ti on of. a mere S!3ven day. · suspe~sion· in thi~· ·- · 
case in li~u of its previous r evo.cation. : Under ,the aggravated ci~..;..;· 
curnstances' of the defendant.Is .ca.s.e. before_ the local BoarO., "the· 
suspension for a period of . seven days was_ wal;.fully. _inadeq':1.ate ~ ... 

The re:solution to mi tig·a t.e· the Leboff . penalty, while oby1,ousls"' 
., designed to reach back in remedy ·of ths. transfers theret.ofore- ·err6ae:.-:, -::, .. 

ously ·granted, did not, by its terms, do .so. A .carefui study of·the '·· · 
resolution and its obvious· purpose leads me to construe tne re~olu­
tio1:1. 9f. Septem.l~~r 22, 1943 as .J~~ving sufficiently accoll}p~~shed ·~he . ., · . 
intended correc~ive ·result •. ~t is .apparent that:·~~e local .Board di.d ·, · 
not· intend either to put the defen~ant out· of ·the liquor business for. 
any substantial period of time.. qr .. to ·.disqualify her for·. the. tvyq "yea:r ~ .. ',' 
per~od •. , The members of the Board were apparently ·un.aware- of .the .full · 
force of the provisions contained ,in R. S. 33:1-31. _ . 

.. •. ·, 

' : . . . . 
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The Board's Secretary testified at the hearing that she in~dvertently 
erred in not requesting the place to place transfer fee of $5.00 as 
required by R.-'S. 33:1-26 and Rule 15 of ·state Regulations No. 3. · 
She· testified further that upon discovering her error she notified 
the defendant, who thereupon paid the fee at. onc,e. 

Considering all the ci'rcumstances of ·this case and notwith­
standing my lack of agreement \vith the punishment inflicted in the 
disciplinary proceedings below (the merits of which are not in issue 
in this proceeding), I shall dismiss th~ order to show~cause. 

Accordingly, it is, on -this 22nd day of November, 1943, 

ORDERED, that .the order to show cause why plenary retail· 
distribution license D-16, transferrGd to Sophie Leboff by the 
Municipal Board of Alcoholic Beverage Control of the Township of 
North Bergen for premises 903 - 76th street, North Bergen, New 
Jersey, should.not be cancelled and declared null and void, be and 
the same is hereby dismissed. · 

ALFRED E. DRISCOLL 
Commissioner. 

4. ELIGIBILITY - CRIME OF ATROCIOUS ASSAULT AND BATTERY INVOLVES 
MORAL TURPITUDE -· APPLICANT ADVISED TH.AT HE IS NOT QUALIFIED TO 
HOLD A LIQUOR.LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE IN 
THIS STATE. . 

November 22, 1943 

Re: Case No. 521· 

Applicant seeks a ruling as to whether.or not.he is disquali­
fied to work for a liquor licensee in this State by reason of his 
conviction of a crime involving moral turpitude, within the purview 
of R. S. 33:1-25, 26. 

In 1937, when applicant was a little past seventeen years of 
age, he was convicted of assault and battery and fined $6.50. 

On April 1, 1942. applicant was sentenced to four months each, 
on two counts of atrocious assault ru1d .battery, terms to run con-
currently. · 

The latter assault and battery was committed upon applicant's 
fiancee. As a result of the assault she suffered a deep laceration-

. in her. right cheek, caused by a ~J1ife wielded by the applicant, and 
some other injuri.es cause.d by his subsequently striking her. None 
of the injuries seem to have been serious.· However, the fact that 
no serious injuries were inflicted is immaterial. 

It has been heretofore ruled that, where atroc.ious assault ?-nd -
battery involves the ·use of a weapon, moral turpitude is involved, 
Be Case· No. 455, Bulletin 529, Item 4; .Re Case No. 474, Bulletin ·543, 

·,Item 10. 

Since applicant is thus disqualified, it will not be necessary 
to determine whether or not the crime involved in the first mentioned 

·.arrest involved moral t.urpitude, It is, therefore, recommended that 
·~pplicant be advised that he is not eligible to hold a liquor license 
o"r: ·be employed by a liquor 1 icensee. · · 

APPROVED: 
ALFRED E. DRISCOLL 

Commiss.ioner. 

Edward F. Hodges 
Attorney, 
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5. DISCIPLINARY PHOCEEDING-S - SALE OF ALCOHOLIC BEVEHAGES TO MINORS, 
IN VIOLATION.OF .RUL~ 1 OF STATE ~EGULATIONS NO. 20 ~PERMITTING 
MINOR EMPLOYEE TO SELL ALCOHOLIC BEVERAGES, IN VIOLATI9N OF . 
R. S. 33:1-26 AND RULE 1 OF STATE REGULATIONS NO~ 11 ~ 25 DAYS·• 
SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Di~ciplinary 
Proceedings against 

THI~ WAGON WHEEL, INC. 
7 Whj_te Street 
West Orange, N. J., 

) 

) 

) 

) 
Holder of Plenary Rctci.il Consu1np­
tion License C-3, i~sued by the ) 
Municipal Board of Alcoholic 
Beverage Control o{ the Town of ) 

- - - ·- - ) 
Vlfest Orange .. 

.. 
CONCLUSIONS 

AND ORDER 

The~Wagon Whee1;·rnc., by Lilli~n Ro. Browh, __ secret&ry and Treasurer. 
Milton H~ Cooper, Esqu, Attorney for D~pattmont of Alcoholic 

· Beverage.Control. 
BY THE cm1IMISSIONEH: 

· · The· ,defendant. pJ.~aded. guilty to charg_es c~lJ_eging ~hat (1) and 
(2)y it sold alcoholic beverages to·.minors., ·in violation of.~. S. 
33:1-?7 and Rule 1 of .State Hegulations 1ifo. 20, and (3) it permitted. 
a minor employee to sell alGoholic. b.everages., · in violation of · 
R. s.- 33:1--26' and Huie· 1 of Stat.8 Hegulations No. 11 • 

. On October -9.:,·, l-943 two ABC agents obsE:~rved ._a y·oung Hl0-11:.i subse­
quently learned~ to_; be. seventeen years ·of age, serve a part~y- of four 
minors with alcohoi,i.c heverages. Each .of these rni.nors so served was 
sevente-en years·-- o'ld. · 

~ \~~· -· .. ~:; ··.--: ~ ·. . 

. ·The .,zervi_c{.~»<t.0,· four minor.s, r_10ne older than sever:i.J.te~n ·years~ 
warrants the imp~~ition of a penalty of twenty days.on. charg?s (l; 
and (2). Cfo ne Konvitz, Bulletin 539, Item 8; He P~rs4 Bulletin 
572, Item 4;.Re;Brighton Hotel Co.2 Bulletin £90, Item 15. 

· It· a pp.bars that· the ... licensed.. premises are operated as a bona 
fide restaurant •. The minor,. therefore, did. not r_equire an employ-_ 
ment. pc1rm.:Lhdn order t.o work at. d8fendant' :3 pr~mises" See H. S. 
33:1-26.. However, he is not qualified to sell or· serve alcoholic 
beverages. Idem. The fact th3.t the minor may have disregarded 
instructions in: rnaking tho service in question does pot r elievr.:: 
defendant of. its responsibility for the violation. Cf o Re Solomon, 
Bullf;tj~n 586,. Item 2 .. I shall suspend the . license for fi vc:.. days ·on 
charge (3.).. Cf .. Be Coo& Bulletin 43~2, Item 9; He Felqrnan, Bulietin 
498, Item 5; Re Horv~thi.Bulletin 579, Item 5. 

From .the total penalty of .twenty-fiV\3 days_, fi vc day~s will be 
remitted for· the guilty plea, leaving a net suspension of twenty 
days. 

Accordingly,_ it is, on this 22nd day of November, 1940, 

ORDERED, ·that Plonary Hetail consumption Lic~nse. C-3, here.to­
fore issued by the Municipal Board of Alcoholic Beverage Control of 
the Town of West Orange to The Wagon W11:e:~l, Inc. for premist~s 7 White 
Street, West Orang-e, be· and the same is h0.r0by suspended for a period 
of twenty (20) days, ·-comme.ncing at 2:00 A.M. November 26, 1943 and 
terminating at 2:00 A.M. December 16, Y943g 

ALF~ED E. DRISCOLL 
Commissio:rier. 
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6. APPE:BLATE DECISIONS·- R.AFELS:ON v. MOUNT AHLINGTON •. 

ISADORE RAFELSON, 

Appellant, 

) 

) 

) 

. . . ' . ~ 

·-VS-

BOROUGH COUNCIL OF THE 
BOROUGH OF MOUNT ARLINGTON, 

·) 

) 
Respondent 
- - - - - ~- -) 

ON APPEAt. .. 
CONCLUSIONS AND ORDER 

Louis J. Goldberg, Esq., Attorney for Appellant. 
Harry A. Shuback, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

. This i-s an appeal from t:ne refusal of the Council"' of the 

·< 

Borough of Mount Arlington to renew a plenary retail consumption 
license for the year 1943-4t1 for premises located on Howard. Boulevarc;l., 
and issued to the appellant, Isadore Rafelson. 

The testimony discloses that the premises in question consist 
of a· _rept~mran t and tavern. In addltion to the bar, there are st.:;ven 
table$:. st-'anding ·along the two walls of th~ barroom with _a mus·ic box, 
commonly.)(nown as a, juke bo:X, in the corner nearest the entr•ance. 
Moui:;rt Arlington, while being an all year residential conitrf1.in~ty, fs 
also frequent_ed by vacationis.ts during the· ·sumi.11er, months~·, ·. · .. 

. ,. The rE:cord shows thn t a plenary retatl consurripti.on li('.ense had 
been issued to the appellant for each successive licensing year since 
th_e. re.pe.ol -of the National Prohibition Act. On April .23 ,. 1943 appe_l~ 
lant was brought up on charges of .sale or service of alcoholic 
beverages to minors, to which charges he pleaded griilty, ·and,· b~ 
orde_r. of. _th~ g_ove.rning body, his license w_as suspended for .a perioc..l 
of tw_enty · O._ays, _c.ommencing May 1, 1943 and m1c~ing May 21, 1943. 

When applicaticm. "v:v·a\s made for the ren2wal of his plenary retail 
consumption licens~· for the year 1943-4 .. 1, it was denied for reasons 
vvhich wore ).nco;rporated .in a resolution duly all.opted by the Borough 
Council of Mou..."l'lt. Arlington. .The resolution-_ went at great length to 
explaip;the rqasoris foi said deriial, and part ·or the resolution is 
incorpora:ted~. her_e~vi th: · · ·· · .. _ . 

. ''That the place or bustness operated by applic~nt is 
-a nui_sa.nt!e, ·a disord.erly. ple .. c0 ;_ that the lnw and ordinances· 

·-or .the Borough are habituallf violated; that ths licetised · ... 
. ·.ppe_mises ca~ers. to habitual drunkards and persons of ill 
repute; that the.police have be-en r8p~atec1ly· callee~ upori.to 
quell rowdiness and diso~derly conduct in th6 vicinity of 

. said place of _business;. thCl..t minors hnvG becm habitually 
served; ·that tl~e o.·pplic.ari.t has. prof·n·ssed his guilt ir1 the 
sale of and ·a1~ing and abetting in the sale bf liquor to 
minors, and has admitted that i1e has catered to persons of 
ill repll:te and. habitual drunkards; that the applicant caters 
to persons ·v1ho become drunk and disorderly, using foul_ and 

._· :4nde.cent .language audible. to people passing by s~1~d place .of 
business·; ·that t~e applicant, t~1rough,his. servants a . .nd ageuts, 

..... sc;l,ls on. cr;eCi.i t ~nd caters ·to: men· worki11g in .defe·nse plants j 
: .s~llitjg~intoxicat{ng li~uors to ·such an extent:that they lire 
. p.pab.le, to .·:work-,ancl arc~ .dangerous to· qther fellow employees; 
arid foi 6thGr-~easons.making ·the said place of .. busin~~s a .. 
detriment to peace and good order." 
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, : .::·· At __ ,the· .hearing, tpe .app·ellant produc-ed· as·· wi·tne;~fses· .. dn )#s .. '. 
·b$half his wife, one employee, tvm. sun1mer residEmts ·of :ths Bo·rough .": 

~:·.and_: .:three· Pt:rrmanent resident.sJ :one of whotn stated· that, whil;e !:j·he" · 
was a.· resident: o.f the Borough,,. shb· ncver•theles·:s· clainied a· voting·· 
residen_ce in._ an .-adjoining,· municipality •.. \ ·Th2 testimony .. of <the> wit~' · 
nes_ses. produced .. by the appellant· wa:s. ·in-· ac·cord. that· fri so· fai"' ·as : . · 
t.hGy ¥.:new or h.ad· .the opportt1ni.ty· to. observe~, the lic·ensed: premis.es; .. 
wer~~ 9perqited. · ..i.n a proper manner .. , .. and.that none of thurh' had· heard: qr 
seen anytl;1.1ng .that .. could be consider·ed offensive. · · . ' · ; '.' · 

f I .. 

.. ~ . ' 

, ..... · ~ ,_·_;_The .4p.p~liant» elaims "that the· aetion of ·the Borough 'Comic'il:: fr1 
refusing to .-:grant- a renewal of. :.hi.s: J.ic·0ns,e ·for the curr·ent· y·e·ar .. ·was: 
predicated on political and rac:ial blas. Such o..n acc1:1sation cannot 

,_-.be. :l~gJ:rtl.y ·"glossed. over. They constitute: grLlvi.~ charges and· rnu_s t be 
c6nsi4ere4,tind.·scrutinized carefully· to -a~certain wheth0r.or.n6t'th~y 
ar~: s~p.po-rt~::d by fact. The rGcord shows that the llcense wa·$ · dtJ:nied 
by the unanimous action of the Councj_l. Two of ,the Counci1ineri testi-
_fied that each had voted in favor of the renewal for several years 
pr?viou$ .to.-.the present application •. :. There :is no ·indication; from 
.the .te~:timony-.adduced, that the action-·of"these two Councilmen wa:s 
predicat.e(l on personal pr~;judice 1Jr .. any . .improper :rr1oti.Ve· •. The rern0i~­

. irig Courn;d.lm~n are not charged with. acting other: tliari in their best: 
· jl.'.!-dgrifrmt O.l);d in accordance with thsir . \)a ths .·of. office.' If ·the cci'n-_ 
duc.t'· of .. the licensee had b.cen free frcJ111 misrnnnagement of -his· .-busine-ss, 
the· -cho.rg.es ()f :personal animosity might .bo glv(:m--greater wcdght. ,. · · 
UridGi~ c;Lll .... of~ the cir.cumstances, not being supported by any facts 

.. w~atover ,. _:thqy cannot be. given any credibility.. · 

. - ·.As.- stated ··above, .. tlL:; liccmsee ~ad pleaded. ·guLL ty ·.to the .. 
.. qh~rg_~;s :Pf $ale to· two minors. In addition, nii1e ·wit_n.es-ses, incluct-· 
·ing the, M:ayor of ·the Borough, tcsti:fic:d. t._o . .-coridition.s tr1_a-t th2y )lt:Ld. _. 
ob_s·o~v.ea~_--iri a~nd· about the licensed prmriises~--· ·The· lv'I0tyor, a me·mb~r-:o_f·· 
tht3 governing. :body .for the past fourteen· y'83:-rs, testified· as to . ;_ · 
numerous complaints from neighbors ancL residents concerning the " 
operntion of the tavern, some of which complai11ts were from wives 
coneerning their husbands• drinking to the state of intoxication, 
and parents complaining about their sons who were under _ag.:.: _optain­
ing liqµor .on. the prdi1ises. Othur co'm.plid.nts wdrE~ bt~c-niisc · o:f the 
noise, use of .foul language and argmnents both inside mJd. out.s:ide of 
the- tavern.:. ,1'he. Mayor testifiud that- on· each ·occasion of ···the_· ren~wai 
of the license, the appellant was warned about ·-the~3e di-s'turhanc·es. 
His ,testimony further stated that lH:J bore no personal p:r_ejudice 
towa~4. th~: appellant and,. in fact, oh some···acca~ions had·~~ted a$ an 
ac_comF1Q~l~:t:Lon endors.er on p~omissory notes of the ~ppell~~t".; - ... : ,- ... ·. ·:. · 

,. · Qne. of· the Councilmenj Mr. Nichoias, ·testified. as· tc;». th~ . . . 
unfit language coming from the place vvhilc .· h~, was passing., th3 prem...:..- · 
ises with his daughter, o.nd another Co1mcilman,·Claude Silverton, 
testified as tn numerous complaints he had rccei ved .concerning the 
disturbances there. arid VIhic·h. he had referred to tps police depart­
ment. He further testified, in particular, to one occa§ion which 
occurred on tht.:: night of Primo.ry Election, Sc~ptember 1-942, when he 
called a disturbance to the attention of Mrs. Rafelson, but only met 

. vvith the r(:jply, "the:; noise in the street is nothing." This witness 
testified to his actually cj ecting the dj.sturber Jn. the night in 
question. T1k~ testimony- of .Jnc of the officers of the Borough, Jolm 
Wirtb., is replete with incidcmts vvhich took place both on and off the 
premises, and he t0;stified tk::. t on numerous occasions he warn0cJ. 
Mrs. R~J.felson and asked her to be Illore careful in the future. It· 
appears that the place was operate~ most of the time by Mrs. ~2fel~ 
s:n1, her .husband being employed outsic1e the premises. The testim-~my 
in~icates little regard 0n the part of Mrso Rnfelson for the peace 
anJ. well being of the neighborhood. On on0 occasion wh0n she was 
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requested. to ellminate the music, she replied, '.'G90,d· ·heavens,;. dop 1t 
"you understand this. place is. a swnme:r r·es·ort .a~d we :have·.: only .·two··or :·. 
three. rn,onths .. to make .. i any· busines.s and· after thnt1 we might·· a$ well:· sit.· 
on mir. left ear . and· play pinochl~ ~" The· off~cer testified as ·to -, · · 
another occasion after closing 119.urs. whE:~n he noticed. six>dr-inks · 
being n1~xed ·and he .instructed Mrs. f·Uafel,s:qn not to serve ·them,· t~· 
which she remons tr.a ted with the renli, · ",Thes;e, drinks were" ordered· at 
2:40 A.M. What do you think we are, race horses?": .. However:,>it :was ,· 
only on tbe insistenc:e of" the officer 'that Mr.s. · R.afelson did" nbt" · · 
serve the drinks in question. He ·further testified seeing.into~~­
catod persons coming out qf tho place and .. also seetng ·.young: childr_e~. 
being permitted .to go ·in the tavern arid play. the :·Juke box~·· 

•. ! •. _. -· . 
. -

·Other witnesses living in c losf;. proxirni ty to thi::; ... premis'.es :a.'ls9 
testified regarding the _noise, as well as ·the foul. and. inclec·ent · · -'· 
language emanating from the licensed premises, as well as' nuniero'iis -
nets ~vhich it is unr1eces.sary to enmµerate. · · · 

' ; ' 

I am satisfied that the. licensed premises were ·condu.cted ·.in· a 
manner detrimental to the public intet·est.. The warnings giveri· to: both.· 
the licens.ee and his wife, and the requcst_s to remedy the Qondi:ti'ons · 
fel.~, .. in most instances, upon deaf .ears. The a tternpts of the· en.forc.e'..-·: 
ment officers to see that the la~v vias prop.erly enforced usually. m·et · ._. 
with sarcastic replies. The liconseo ·showed a consistent disregard..· 
of the. comfort ahd convenience of. the neighbors·· Such conduct by a 
licensee, .. or his agents or employee:s·, ··;,cannot l:>e condoned. Thq muni-: .. 
cipal governing body was very patie~t ~nd tolerant in its treatm~nt.df ·· 
the licensee and I see no reason that might impel me to supersede. its 
judgment. Nothing appears in the instant case to .indicate that the 
rafusal was fraudulent,_ corrupt or· :Lnspired ··b.y. improper motives:"· As.· 
ruled in Bumball v .• Burnett 2 ·115 -w.J·.1 .. , .254, ¢Ls .. well as Paul v. . 
Gloucester, ~ 0 N., ,J. L ~. 585,. "No one has· .·a· rigb:t, to demand a .license.?· · 
licens~ is a special privileg~ grrtrit¢4 tb th~- few, denied to the 
many." · · · · · · · 

The action of. the. r:espond'ent. is· ·a.ffi,rniE:d; 

Accoi·dingiy, it .. is·:, on .. this· 22nc1.··c1~y .or" November, 1943; 
• • ~ ' • 1 • \ • • • 

ORDERED, that the .. peti tj~on .:of ,l:tppeal. bG . .'and the same :is he.re.by._ 
dism~ssed; ~rid·it ~s.£urther · · 

OHDEREDJ. · .thn.:t ·the .ext:ensioiY of «1pp.eli'arit' s 1942-4;:5· license, 
grantea~ by · o.rcle;r: of _June .:30, _·1943 tq · P"a.1-;m·i t appellant to continue ·to 
operat~ p~ntling di~po~~tiorr of· this appenl;~be and the same is hereby 
te.rminated, and that the appellant forthwith ceas~ any ~t.lcoholic 
beverage activlty thereiit.l.dei-· •. · · · · · .. ... 

I;• 

·ALFF~ED E. DRISCOLL 
·j: · · _·:. ··: ... 001111~1issior;e.r ..... · ~ 

; . . . . ~ 
I 

.··1 

.· ... 

'. ' ~ 

..... :.· ... 

• ,o,,I' I 

; 1. 

.' ,' 
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7. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC'BEVERAGES To· A IvIINOR, 
IN VIOLATION OF R. ··s. 33:1-77 AND HULE l OF STATE REGULATIONS 
NO. 20 - 10 DAYS., SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceeding~ against 

·:JACOB and GEORGE W, SAUNDERS 
T/a OMEGA BAR & GRILL 
302 East Ninth Avenue 
Roselle, N. J., 

) 

) 

) 

) 

Holders of Plenary Retail Consump- ) 
tion License C-8 issued by the 
Borough Council of the Borough ) 
of -Hoselle. 

- - - - - -· - -- - -) 

CONCLUSIONS 
AND ORDEH 

George VL Saunders, . appearing on behalf of Defendant-partners. 
·Edward F. Ambrose, Esq., Attorney· for Depar.trnent of Alcoholic 

Beverage Control. 
BY THE COiVIlV1ISSIONER: 

Defendants pleaded !1Qn ~ to charges alleging sale and 
service of alcoholic beverages to a minor, in violation of R.S.33:1-77 
and Rule 1 of State Regulations No. 20. 

On October 22, 19~~3, an ABC investigator observed defendant, 
George W. Saunders, serve a glass of beer to the minor in question on 
the licensed premises. The young man was eighteen years and six 
months of age. 

Since no aggravating circumstances appear in this case and 
defendants have no previ.ous adjudicated record, I shall ·suspend the 
license for ten days, less five days for the plea, making a net·· · 
suspension of five days. Re Lombardi, Bulletin 588, Item 8. 

Accordingly, it is, on this 22nd day of November, 1~43, 

ORDERED, that Plenary Retai_l Consumption License C~8," issued 'by 
,the Borough Council of the. Borough of Hoselle to Jacob and George W. 
~aunders·, t/a Omega Bar & Grill, for premises 302 East N1n.th Avenue, 
·Roselle,- be and the same is hereby suspended for five· days, commenc­
ing at 2:00 A.lVI. November 29, 1943 and terminating at 2:00 A. M." 
December 4, 1943. 

ALFHED E. DRISCOLL 
Commissioner. 

8. ALCOHOLIC BEVERAGES - WAHTIME SCARCITY - DEPARTMENTAL ACTIVITIES 
SEEKING A FAIR AND EQUITABLE DISTHIBUTION OF AVAILABLE· SUPPLIES 
APPROVED BY NEW JERSEY LICENSED BEVERAGE ASSOCIATION •. 

Alfred E. Driscoll, Commissj_oner 
Department of Alcoholic Beverage Control 
Newark, N. JQ 

Dear Commissioner: 

November 20, 1943 

It is my pleasure to quote for you below the text of resolution 
adopted by the delegates to this Association's Eleventh.Mtnual 
'Convention: 

"WHEHEAS the inability to obtain sufficient merchandise for 
resale j_s the chief problem of the tavern licensee; and 
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: .. "<rfWIDJREAS :Co1ilmis·.sl:oners.;-:Alfr.ed.":E.'!:._~D.r.iscoi11 ~P.d:_·~~·· .. L~~q.~C?-Yl 1" :·.:· ·:.: \" 

de .. Va1Iiiere nave·.: :made.; strenuous effort.s to influeric:e «.tne. .· : 
distillers and brewers·",so ': ·t11at.::a .·. ia±r.· 'anct;.equif~bl~. '; sB.ar~. 
of their products will be di'stributed in· ·New Jei~sey-;· ' · · 

{ 

• ~ :·,::~:I•~·!. -~--~~.f: .~. ~) ~-·· .i' .~; •; ·;_~·· ·,. .> ;· :~ ··· ... · .. ":"'~ ". :·~·-f 
"THEREFORE: the House of Delegp.tes of the New Jersey. tic.eriseq, .. .,'-. ,·;· 
Beverage Association at tho-'.. Annual Convention"bcto'ber·;"i943 · · .. · 
goes· :qrf·: -~ .. ~G!'~rd"-' as heartlly appre9i,aj~~pg:_:; t{l,f;s:~:: :.~f.~~r~.~- o;n:"9\1I'. 
behalf:.~"-"·\ .. '. -~.:. :> ·~ ·. ;·. '. ·~ : : D .-}; .:; <.·'.. .·_ :.'°: ;·,_ ;" :. -..:. 

Again on behalf of the Association per~rr··~~- ·t·; ··~ipb:~~:»s. o,ur 
warmest thanks for your sincere efforts. •; ' . " . #, . -· .• " ..• 

: .. · ; .- .'c 6 i·d.·:{~ .. 1i~/:-~ Ybii.r s ,; ~·~~ -'· :.: .c ·:. ~ . · .... "·" . :.: · :, : .. · · .. : .. ·' : 
N e.f:(_. IT.-·;> p·e ~·gp;~ .. , ·~ "~,: ';· .... ·: ,: ·. : .. : :~:'. · ·1 

.~'~ :.'. • • ., . 

Dfr,sctar··· of· Pub1i·c·· R·e-itrtions·:· .. · 
.. ~ .. ~ •. : .! ... ": ~ : !.: .. : . --. . .. . 

. . . . . .. . . .... ... \.. . . ... ... -· .. .. ... .. " ... '" 

9. RETAIL,LICENSEES.~.MAY.NOT BOLb. STOCK IN A DISTILLERY. . . 
wARFi18.t1~E< =i:Eb.~'iwr·3·_:·:~-: .. ~1~~RB~~N ... °bF~.:,.T'_~:~~-

1

·..s1~-r~E:;::.j~~p·_·. ·,1::B_~11'r's.F:¥i:~;;:o.ir:: .. Tj{E ,$~4.L~1~!·,; 
PRIV lU.:E IEr:v~~DUAL.tt· MUS"T-· OBTAIN.: ItICENf3E OR P'ERMI'.l1 BEFORE DISPOSIN'(} 
OF w·Al:fr~HCUSE · HECElPTS .. 

HEREIN OF THE IIVIPORTATIQN OF LIQUOR BY PRIVATE:. ·1··1~i)'i~intJAis~ 
····;" . .-:_ :- _: . . _ _ . . :" .. -... " .. ~ ·,· :, <-: _-. .... ._ · / ·~_L: .... <;._ <~ .. : >. /.i .... ;.?·'·" :._ :~ .. '_}~'o;v.$_~nhe( 2-~ ! ... +~49 

NOTICE RE: DISTRIBUTION OF,."WAREHOUSE: R-EDEIPTS -COV:8I{I1\JG;. WHISKEY :· 
AS DIVIDENDS BY DISTILLERS TO STOCKHOLDERS RiSIDING IN NEW 

·- :.JERt-.:EY-< ·, .· · · · ... -.-~ ... '.: .. .:·.- . . ·; ·-.... · · .: .. " ·-.. -.. ~ .. ,, 

T· uud{H's''~~~-nd ·th~t.' e~·rtai·~ ·di;sti11ers .c:on;t.·(;r11p.J~#te. 't.iw. ··i.·~~wnic·~-,~pf 
warehousf:; re~ei.pts) cover1ng alcoholic beverJ.ges owned_ l')Y s:Uch d.i&·~ .. 
tillers.) as d::.v:Ld.0n.d.s to the1r stockholders. In connection therewith 
I osJ.i.eve- it e'ss·ent:iai tb.a t both :l:iquo.r.- ·lit~~.n:se.:E~S! a:Pd .persons_ residing 
in this State· who pres·e1n.ly:. hold. p'.toc:k' in .. a distillery.· .P~ ·?-dvi:9ed:'. ,~$ 
to the New Jer~sey Law applica.ble. :.ther.e..t:o.. · . .-.-- . '·. · 

Under our l'aw (R. S. ~~;3: l~~,f3J; 'if iS 'Unla~f~l f0~ anyone inte~­
ested dir-e·ctly-'. ·Or- ihdirectly- 1n the- :re-taili_ng of. a!l.c.oholiP:. ~ever ages 
to be· a shareholder of a distillery. Violation of the aforesaid pro-

··.·vision· :is:.;:cause :for. .. suspension .or :r·evocation of': l 0i_c.ensQ. .. · .. -'rtie.refore, 
any 'person :vvho .: either. holds .. a r1etail · ltcens_e or .. i~; · .. interest.ed:_ .. dir~otly 
:.or--" iridire·e.tly .. dn· .th(~.-·retai1ing o.f ·:-ulc:dho1:ic. bev~r.age.$_ irt _·,tlJ.i:s. S·~a.t~·'. 
arfcJ. .. ·:·Nho" may: hold . sto.ck in .an;r, d:is t_;illery- .. within or: .wi..thoi.i ~ · ~h~s_ S:tate, 
should -immedfa tely .. di;s po.s e of . such.-.. .s to c1~.. -~: ._; ... :<; ...... ; '..:. : ·:· ... 

Preswnably·'" .P:riva:te ipdiyiquo.ls who receive wa·:toifici·us~'· r:e·c'eipt~: as 
dividends will wish .:either (1)- !to obttdn the liquor for their personal 
use, or (2) to d~spoie.of th~~ warehouse receipts by sale. In either 
event, there are certain rec~irements of the law which must be 

cyi~::~1~~f::~.:~~-.~~b~~inifig · Clr-fhe J:fauCJ; ·fo~ 'p:~~;~ri~i ~se~~ ·~~&,er ri6 ·' 
circurnstc:~nces: may ·"a pt·i vat-e·"'iridfvidutU s·ec~ure · ·d--eli ver:y .:t'.he::t~e·of "in 
bu).t;,, '(i?.; .. ,; .i:1;1 ... co:nto.iners having ?- capacity in excess of one \IV'ine 

_ gci.llOn~· .... Neitl1$r ·may arrangements'. for bott1lng of --the liquor be made 
·thro·1.\~ 11 ar.y Hew Jersey liquor 1 icenseo . bee.a us .. e. ~m~11uf.acrt11:r:er. $. -and.-.: .. :_, .. 
wholes::~::;_ers in this State m6,y ··no-c.:_"cl~:;;al ·With consumers (\nd · retn:ll·>. _. 
licensees may not deal in warehouse receipts. .. · 

In the event the liquor is bottled outside N12w .Jersey:, .it may< 
then be st1ipped to the person's home in ·New Jersey for .his personal 

.-:.-.use , .. via 'a·~-catrier ·ltcensed to :transport; :alcoholi.c. b~ve.rages .: in this 
State .. ;-fa~/06 oro·ught>intd-. .this ·State ... :by:.i the indiyiclual on his. pe~"son 
or in ·a .vehicle under his control; without license or permit:froru· 

.. . / '.,: '· . i f ~ . . \ · . 
, ••. ~. . •• . ~. ,.: .. · ~ '~- ~-· .. ·r ; • '· · •. _. ; .·~1· . ~ -

. t .. •· i ,; ,; -. . 
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this Depattment provi~ed th~ quantity Qoes not exceed one gallon. 
04 "the other .hand,. if the q:(lantity exceeds .one gallon, . the individuBJ. 
mu·st .first obtain. a Special. Perrni t from this Depa'rtment at a .cost 
of $5. 00 ,:· .ir.re,f{pe~c ti ve of how it is brought int.a· 'th1s State. In . 
adJi~·ion, ·CL: S :ta.te .t·ax at th$. rate· . of $1. 00 per· gallon must be paid 
(l)' if-.th~· q'lian.tity to· be i1!1ported is in· exces.s of one galloil,·.or · 

,_ (2) ~f the. '.lic.1.1i'or fs ·brought into this State. by a license.fl ·car·r·:ier, · 
reg a1~c1le.ss. 'of: ~the quantity. ' 

. With re~pect to the. sale of warehouse· receipts which may bG 
distributed tc) l'J(~.w Jersey residents, such rqceipts may not (otl~er _· 
;t1ha'n as hereafter noted) be sold except- pursuant to a vVp.rehouse ... 
Receipts Licens.6 (issued. by. the Commisslonei·: at a cost of. $100. 00 " 
per annum. (h.· S. 33:1-72.) Wher8 a person, however, vvt.shes to . 
conduct an isolated sale of a warehouse receipt o.nd ~pe.cial causG is 
shown, I will entertain an appliciation for a ·Special Perrni t. to· d.is..: 
pose of the. rec<:?ipt pursuant to R. S. 33:.1-7 1~ •.. The minimum fee for 
such ~ermit is ilO.OQ. W~rehouse receipt~ m~j-be sbld under t~e. -
aforesaid licerise or Special Permit only to licerised New.jersey ~ap-
ufacturers or 'wholesalers. . . . . . . 

Any person who shall knowingly violate any ·oi th~ above cft:ed 
provisions of the law. shall be· guilty .of a misdemea1=1or .and: m.ay be 
punisl"~ec1 by·.~ fj_n.e or :impri~wmnent or bot.h! _. · " · ... · . . _· . : 

Ir~foi ... ma ti on with r·espr~ct to the pr;oceclure ·for obtafr1ii1g.· .t.he. · 
required. p~rmits is available· at· this .. offi.ce. upon requ~·s_t~ .. , .. 

:Privaie'individuals'who receive as divi~ends wa~ehotis~.~~c~ipts 
covering J.ic;,uor a.re urged to cornmm1icate directly with this· office 
before, a;ttempting. either to obtain the whiskey for their own use or 
to st0ll the:· war~~house re::--:ceipts·. .. · · 

ALFHED. E •. DlUSCOLL." 
Coinmi s s i oi1er ·• · 

10. AUTOMATIC SUSPENSION.- RG S •. 33:1-31.1 - SALE OF ALCOHOLIC 
BEVERAGES TO ·MtNOR$ - LICENSEE PAID FINE OF $50.00 - LICENSE 
SUSPENDED IN DtSCIPLINAHY PHOCEEDINGS BY LOCAL ISSUING AU'I'HOHITY 
FOH A PEHIOD OF TWENTY DAYS - APP.LICNrION TO LIF1T.GRANTEDo 

't. • 

In the Matter·: bf .a Petition by 

EAhL WILLIAi~-· SPHIGGS 
T/a EARL'S LOG CABIN 
Halsey and Chesterfield Ro2ds 
Lake Parsippany 
Township of Pa.rsippany-Troy Hills 
PeO• R.F.D. Morris Plains, No J., 

) 

) 

) 

) 

To Lift the Automatic Susnension of ) 
Plenary Hetail Consll11ption License 
C-19 is SUl3d by the Tovmship Committee ) 
of the 'Township of Parsippany-Troy Hill.so 

) 

ON PETirrroN 
CONCLUSIONS AND ORDEH 

Anthony· Giuliano, Esq., Attorney for Petitioner. 

BY THE COIVIMISSIONER: 

· It appears from petition filec: herein that, on November 19,, 
1943, the licensee ple-aded I.hill vult in the Court of Special Sessions, 
M~)rris County, to 2n indictment alleging that he ha<.l sold alcoholic 
beverages to minors, and that he has paid a fine of $50a00 imposed 
as a result of said conviction. 
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_ . .. I.t. furth~r appeB:r s ·rr.om sn.id ·petition, and ·from t~he. re¢ords 
of this D_epar~ment, tha·t the· 'rownship GorrL.ri~ tte·e of' :the .f.owr~~;hip o.f. 
Par~ippany:....',l'roy .Hills. had previously suspended .:Pettt:1on·er ,. s J;t.c~4·$.e 
fQ.r'._· a Iier:iod of. twe·nty" days, effective from Se_pt~~ber ·-s·, 194r.3,_ ;at. -
12··:·01 A~M. to September 28, 1943~ q.t 12:·01·A.:M~ ;_·"e:tfter _tho· :liqeq$_e·e, 
·in. 'proceeding·s ·institut·ea by sai4 ·Township Gq~ittee;,- _had" p~e~d.ed· 
guilty to char,ges ·of selling alcqholic bevera·ge·s to· ·minors:.":· · .. · · 

·: :· · The tnd-±c:tm'.ent in the cr.iminar proceeCi.-£ng·s, "·and· the:-:·.:.charg'?.s 
in the ·:dis.clpl:ln~ry :proqeedings, ·were-. ba:se·(1 ··upon ·the: ·s·a_me ·facts~·: .. : 
Becauso. of: the c·onvicti:on ·in the -crirninal proceedings·, ·p-·eti tiorier·rs 
license ha.s been automa·tically s~spended- .·f.'_or .. the .. :balance· ... of ·-·its· · : 
.term. H.· ·s. -:33 .. ;·1-3i-.1. The petition fj."led ·her·ein prays ·tfrilt ·the-: 
automatic.· su·s~p'.~nslon i11ay· he. lifted. . . ; . - -· .. ~._.' ·.: . ·;· ',_ . 

This ·case concerris "the sale of one gla.ss· .of 'be:er .fo ·a · -_ · · 
married girl vyho was nearly sixte(m· years of ·at;;e;· 'a'nd .. ·a. glc=J;"ss of.·: 
beer to each of ·two boys who wer8 eighteen y~ars Of': a-ge .- The·.'- " 
mino~s were accompanied by a number of adults ·"vvhen· the· sales-'.were:·.: 
made to the p~rty. 

·, . .:.;.·. 

It has he en· the poltcy of thj_s De_part~ent to .. ltrt. an .a:t1t9·-1 

ma tic suspension vvhen, and only when, the· lice1nsEi' has been ·stis·pended 
for what ~ppears; .in view of all the facts, tq :b.e.a .s.uf~iciently 
penalizing length of time. he Solita~~j;·Bµlletin 5~8i·I~ma-·4 ... :-­
Under all the circumstances, the: penalty imposed by 'the -Township 
Committee appears to be adequate~: Hence the reli~f praye¢1 for in 
t}?.·e- P.eti tion v1ti~l be. gr•anteq .. . . - . . - . . . - .. , 

.. 

Accordingly, it :ts, on this ·23rd· da:y_~ of Nove1n1J~1"'; :,1·943,_ 

ORDERED, that the automatic suspension of License C-19, 
held by Earl W~lliam ~prigg~;· t/ri Ear11s Log Cabin, be and the same 
is hereby lifted, ·effective imniediately. The license certificate 
may be returned to the licensee. 

... 
... · .. 

: . ALFHED ·E.- DI{tSCOLL:- ,:·::.-:,. 
· : " ".: C_ominis.s~~.)ne:r_~ :~._: · · 

-.. ·· 
By: - Edvvar.c.t J. '.' bo·rton: 

. ; . ~ ' 

.:·Deputy'- =C.omnd~faione.t -'and·:.,: ... 
Corm.sel. 
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11. ··DISCIPLINARY ·PROCEEDINGS - ILLICIT LIQUOR - DISCHEPANCY IN PROOF, 
· ACIDS AND SOLIDS· - 10 ··DAYS-'. SUSPENSION. : .· ,. ... · ~ ... _. .· 

. . ~ . ' 

. . . . . . 

In:the Matter:of Disci~linary 
Proceedings against 

ANTHONY A. BAHATTA, JR .. 
T/a ESCORT BAR · 
2200 Atlantic Ave. 

.. Atlantic Ci_ty, N-. J., 

:· ) . 

) 

' .) 

. ) 

;£-Iolder of Plenary Retail Consump- ) 
~tion License C-41 issued by the 
Board of Commissione.rs of t.he ) 
City of Atlantic City. 

CONCLUSIONS 
AND ORDEH. 

John B. Baratta, -Esq., Attorney for Defendant-Licensee. 
Edward F. Amb~ose, Esq., A~tdrney for Department of Alcoholic 

Beverage Control. 

BY THE COM11;1ISSIONER: 

. ... 

Defendant has entered a plen of nolo 9ontendere to the follow­
ing charge: 

"On September 1, 1943 you possessed illicit alcoholic 
beverages at your licensed· premises, viz., two 4/5 quart 
bottles labeled 'Carstairs White Seal Blended Whiskey 86.8 
Proof',_ which bottles contained alcoholic beverages not 
genuine as l~beled; such possession being in violation of 
R. S. 33:1-50." 

On September 1, 1943, Jr. Inspector Evans of the Alcohol Tax 
[Unit, Internal Revenue Service, tested eighty-eight opened bottles 
upon defend.antts premises and seized the two bottles mentioned in 
the charge when his tests disclosed that the contents of the bottles 
were darker than normal. Subsequent analysis by a Federal chemist 
disclosed that the contents of the seized bottles were approximately 
2° lower in proof e;:.nd substantially lower in acids than the contents 
of a genuine bottle of the same product. This analysis also dis­
closed that the whiskey in the seized bottles contained approximately 
three times the amount of solids found in a. genuine sample of the 
same product. The proof satisfies me that the alcoholic beverages in 
the seized bottles constitute an illicit beverage because the con­
tainer bears a label which does not truly describe its contents. 
R. S. 33:1-88. Hence, I find defendant guilty as charged. 

In mitigation, defendant alleges that he carries a large stock 
of liquor and that he did not tamper with the contents of the seized 
bottles. Despite his personal innocence, however, a licensee must be 
held strictly responsible .for any "refills" found in his stock of 
liquor.. He 11.g_ostini, Bulletin 506, Item 8; He Kuria~..L Bulletin 517, 
Item 2. Iri cnses involving nrefills" found upon licensGd premises,­
the minimum penalty which has been imposed. in numerous cases consists 
of a suspension of license for a ten-day period. Licensee alleges, 
however, that the facts in the instant case are similar to the fact~ 
in Re _DiHoccg_,_ Bulletin 457, Item 2, in which no penalty was imposed; 
and in He Gallagl~er, Bulletin 558, Item 5, in which a three-day sus-; 
pension was imposed. In both of the cited cases, however, it affirm­
ati voly appeared to the satisfaction of the Comrntssioner that the 
bottles we:re refilled by individuals who were not servants, agents or 
employees of the licensee when the violations were· comrn.i tted. There 
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J..s' 'a1~' entir·e absence of a'riy. such evidence in this case. _. The most 
that the defendnnt herein has shown is· that he -cannot explain how the 
violations occurred. Defendant's r~}cord is otherwise clear. Under 
all the .circwnstances, and in view of the numerous precedents e·stab­
lished in similar cases, I sho.11 suspend his license for the minimUm. 
period of ten days. 

Accb~dingly; it is, on this 24th day of November, 1943, 

ORDERED, that Plenary Retail Conswnption Licens.e C-41,- -i.ssued 
by the Board of Commissioners of the City of A.tlo.ntic City to Anthony 
A. Bnrutta, Jr., t/a Escort Bar, for premises- 2200 Atlantic· Avenue., 
Atlantic City, be and the samr:; is hereby su·spended for ten (10) ._days, 
commencing at 8:00 A.iVI. November 30, 19·13,-and. terminating .at .8:00: 
A.M. December 10, 1943 • 
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