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MacCrellish & Quigley Co., Printers, Trenton, i\.j
NEW JERSEY
Cowrtof Errors and Appeals

NOTICE OF APPEAL
(Filed July 3,1934.)

In Chancery of New dJersey.

64/740

Between

Edward Maxson, as Commis-
sioner of Banking and Insur-
ance,

Complainant,

AND

Manufacturers’ Liability In-
surance Com pany ,

Defendant.

Take Notice that Raymond F. Barrett, Adminis-
trator of the Estate of Alfred N. La Brecque, de-
ceased, claimant, and Irving G. Hall, Jr., as Trus-
teg hereby appeals from the order made in the
above stated cause on May 24, 1934, wherein the
determination and findings of the receivers of the
above named defendant respecting the claims of
the said Raymond F. Barrett, Administrator as
aforesaid, and Irving G. Hall, Jr., Trustee, are sus-
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2 Petition of Appeal
tained, to the Court of Errors and Appeals in the
last resort in all causes.
Yours truly,
Her man H. Anek st ein.
Edmund A. Hayes,

Solicitors of Raymond F. Barrett, Administrator
of the Estate of Alfred N. La Brecque, &
ceased, claimant, and Irving G. Hall, Jr., &

Trustee.
I conceive there is good cause for appeal in tte

above stated cause.
Edmund A. Hayes ,

Of Counsel with Appellants. 1

PETITION OF APPEAL
(Filed August 10, 1934.)

New dJersey Court of Errors and Appeals.

Betw een
Edward Maxson , as Commis-
sioner of Banking and Insur-
ance, . On Appeal
Complainant, from  the
Court of
AND Chancery.

Manufacturers’ Liability In-
Company,

Defendant.

su ra nce

To the Honorable the Court of Errors and Appeals
in the Last Resort in All Causes:

The petition of Raymond P. Barrett, Adminis-

trator of the Estate of Alfred N. La Brecque, &



Petition of Appeal

ceased, claimant, and Irving G. Hall, Jr., as Trus-
teg the appellants in the above entitled cause, re-
spectfully shows that:

1 Petitioners find themselves aggrieved by an

order made in the Court of Chancery by his Honor
Luther A. Campbell, Chancellor of the State of
Newdersey, bearing date May 24,1934, in a certain
cause in said Court of Chancery, wherein the said
Edward Maxson, as Commissioner of Banking and
Insurance, was complainant and the said Manufac-
hirer's Liability Insurance Company was defend-
at, in this respect, to wit, that the said order ad-
judges that the determination of the Receivers of
the above named defendant in allowing part of the
clains filed by Alfred N. La Brecque in the sum of
$1,74908 and in disallowing the balance of his
clains in the sum of $21,172.71 should be sustained
and that the petition of appeal of the petitioners
to the Court of Chancery respecting said claims
should be denied.

And petitioners appeal from the order of the
Chancellor, which decrees as aforesaid, upon the
ground that the same is erroneous in that—

1 The amount due petitioners on the claims filed
by Alfred N. La Brecque is $11,500.76, after allow-
g set-offs.

2 The Receivers figured the amount due on said
cains, being for unearned insurance premiums, on
ashort-rate basis, whereas they should have figured
the same on a pro-rata basis, as:

(@) The authority of the defendant company to
dobusiness in Massachusetts was revoked by oper-
ation of law, by and with the authority of the Com-
missioner of Insurance of Massachusetts, under its
law and under whose authority the defendant was
doing business in said commonwealth.

(b) The defendant, having been adjudicated in-
solvent and having had receivers appointed for it
y the Court of Chancery of New Jersey on June

20
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4 Petition of Appeal

2, 1927, the policies of insurance issued by defend-
ant and then in force, no longer afforded the hold-
ers thereof, the protection against liability required
by the laws of Massachusetts, in accordance with
which the policies were issued, and the defendant
was no longer financially fit and violated the con-
dition of financial fithess imposed upon it by the
laws of said commonwealth.

(c) The policies were cancelled by the proper
authorities of Massachusetts, acting within their
scope of authority, and also by the defendant’s
duly authorized agent or agents.

(d) None of said policies were cancelled by any
holder thereof.

(e) The Receivers should have instituted pro-
ceedings in the courts of Massachusetts to deter-
mine the legality of the action of the Commissioner
of Insurance in revoking defendant’s authority to
do business in said commonwealth.

(f) The policies do not contain any provision to
meet the situation existing at the time the Court
of Chancery appointed temporary receivers for the
defendant, and at the time defendant’s authority
to do business in Massachusetts was revoked, they
should be construed against the Receivers and
therefore, return unearned premiums should le
computed on a pro-rata basis.

3. The Receivers have never made known the fig-
ures, computations' and calculations adopted by
them in arriving at their determination (except
that the short-rate basis was used).

4. The action of the Massachusetts authorities
did not impair the obligation of any contract.

Petitioners therefore pray that the said order of
the said Chancellor may be wholly reversed, st
aside and for nothing holden, and that petitioners
may have such other relief in the premises as to
this court shall seem proper.

Her man H. Anekstein
Edmund A. Hayes,
Solicitors for and of
Counsel with Appellants.
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Order Appointing Temporary Receivers 5

ORDER APPOINTING TEMPORARY RECEIVERS
(Filed June 1, 1927)

In Chancery of New Jer sey.
Betw een

Edward Maxso n, as Commis-
sioner of Banking and Insur-

ance,
" Complainant,
+ On Bill, &ec.

AND

Manufacturers’ Liability In-
surance Company,

Defendant.

Upon reading and filing the Bill of Complaint
and the Affidavits thereto attached in the above en-
titled cause, and the court being satisfied of the
sufficiency of the application made in this cause and
of the truth of the facts and allegations contained
in said bill and affidavits.

And it appearing to the court that the corpo-
ration defendant has become insolvent and that its
condition is such as to render the continuance of
its operations hazardous to the public or to its
policy holders.

It is thereupon on this 1st day of June, 1927, on
motion of Mark Townsend, Jr., of counsel with com-
plainant, ordered that the Manufacturers’ Liabil-
ity Insurance Co. be and it is hereby declared in-
solvent, and that Dr. Daniel T. Winter, Jr., of
Jersey City; Myron J. Brown, of New York, N. Y.,
and Edward I. Edwards, of Jersey City, N. J., are
hereby appointed temporary Receivers of the said

20
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6 Order Appointing Temporary Receivers

corporation to take, hold and conserve the assets
of said corporation, and that the said Manufac-
turers’ Liability Insurance Co., its officers, servants
and agents absolutely desist and refrain and they
are hereby enjoined and restrained from exercising
any of its privileges and franchises, except through
said receivers and from collecting or receiving any
debts or paying out, selling or transferring any of
its estate, money, funds, lands, tenements or effects
except by and to the Receivers appointed by this
court.

And it is further ordered that the said Receivers,
before they shall enter upon their duties as said
Receivers, shall take the oath prescribed by law
and each give a bond to the Chancellor of the State
of New dJersey in the sum of $50,000, conditioned
for the faithful performance of their duties to be
approved as to form and security thereof by one of
the special Masters of this court.

And it is further ordered that the said Manu-
facturers’ Liability Insurance Company shall show
cause before the Chancellor, at the Chancery
Chambers, Jersey City, N. J., on the 27th day of
June, 1927, at ten o’clock, in the forenoon of said
day or as soon thereafter as counsel can be heard
why the Receivers named herein should not be
made permanent.

And it is further ordered that copies of the Bill
of Complaint and of this order, certified by the so-
licitor of the complainant as true copies be served
upon the defendant within ten days from the date
hereof.

E. R. Wal ker, C.
Respectfully advised,
Yiviax M. Lewis, V. C.
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ORDER APPOINTING PERMANENT RECEIVERS
(Filed August 22, 1927)

In Chancery oe New dJer sey.

Bet ween

Edward Maxso n, as Commis-
sioner of Banking and Insur-

ance,
Complainant,

/[ On Bill, &c.
AND

Manufacturers’ Liability In-
surance Company,

Defendant.

It appearing that an order was made in the
above stated cause on June 1, 1927, appointing
Myron J. Brown, Edward I. Edwards and Daniel
T. Winter, Jr., temporary receivers of the above
named defendant company, and an order to show
cause having been made at the same time, why the
said therein appointed Myron J. Brown, Edward
I. Edwards and Daniel T. Winter, Jr., the receivers
therein appointed, should not be made permanent
and why an injunction should not issue according
to the prayer of said bill and the law and practice
of this court, and the statute in said case made
and provided, said order being returnable before
this Court on June 27, 1927, and proof of service
of a copy of said order, together with copy of the
bill of complaint certified by the solicitors of the
complainant, true copies having been made. And
the summary inquiry prescribed by the statute hav-
ing been duly made in the presence of Mark Town-
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send, Jr., of counsel for the defendant, and Edward
Maxson, Commissioner of Banking and Insurance
of the State of New Jersey, and De Witt Van Bus-
kirk, a stockholder, appearing pro se, and Fred-
erick Hopkins, counsel for Walter Cole, Walter j
Pollock, Fred Atwater, George G. Raymond and
Arthur E. Williamson, directors and stockholders
of said defendant, and Walter Cole, executor of I
the Estate of Samuel More, deceased; Victor Gar- |
rett and other stockholders of said defendant, and I
the Tietjen & Long Drydock Co., a corporation, a j
policyholder of said defendant, and no one appear-
ing for the defendant other than the said Fred-
erick Hopkins, and the said Frederick Hopkins
consenting that a receiver be appointed and it ap |
pearing that the said Edward Maxson, Commis- )
sioner of Banking and Insurance has ascertained & |
aresult of an examination authorized by the statute
in such case made and provided that its condition j
and methods of business are such as to render cn )
tinuance of its operations hazardous to its policy-
holders and its stockholders, and that its assts I
after charging it with an amount requisite for the
re-insurance of all outstanding risks, and with its T
other liabilities, including capital stock up to the
mirnrrmm amount required by the statute in swch t
case made and provided amount to less than sch
minimum amount of such capital stock.

It is, therefore, on this 22nd day of August, 197

Ordered, adjudged and decreed that the said a- ;
der to show cause be made absolute, that an imunc- j
tion be issued pursuant to the prayer of said hll j
according to law and the practice of this Court axl
the staute in such case made and provided,
straining the defendant corporation and its dfioas
and agents from exercising any of its privileges
and franchises and from collecting and receiving
any debts or paying out, selling, assigning or trans-
ferring any of its estate, moneys, funds, land
tenements or effects, except by or to the receivers
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appointed by this Court, until this Court shall
otherwise order, and the said defendant is hereby
ordered to refrain and desist from doing or at-
tempting to do any of the acts above mentioned, to
restrain which the said writ of injunction is hereby
ordered to issue as aforesaid.

And it is further:

Ordered, that Myron J. Brown, of New York
City, and Edward I. Edwards, of Jersey City, and
Ernest Heppenheimer, of Jersey City, be, and they
hereby are appointed receivers for the creditors,
policyholders and stockholders of the said defend-
ant corporation, with the full possession of all the
powers and charged with the performance of all
duties defined and prescribed by law, and especially
by an act entitled “ An act concerning corpora-
tions,” approved April 21, 1896, and the supple-
ments and amendments thereto and an act entitled
“An act to provide for the regulation and incor-
poration of insurance companies and to regulate
the transaction of insurance business in this
State,” approved April 3, 1902, and the supple-
ments and amendments thereto. And it is further

Ordered, that the oath and the bond in the sum
of $50,000 heretofore given to the Chancellor by
the said Myron J. Brown, as receiver, be and the
same hereby are continued in effect.

And it is further:

Ordered, that Myron J. Brown, Edward I. Ed-
wards and Ernest Heppenheimer, before entering
upon their duties as receivers, take the oath pre-
scribed by law and give bond to the Chancellor of
the State of New Jersey in the sum of $50,000 each,
for the faithful performance of their duties as re-
ceivers, which bond shall be approved as to form
and sufficiency thereof, by one of the special mas-
ters of this Court, and shall be filed in the office of
the Clerk in Chancery as required by law.

E. R. Walker, C.
Respectfully advised,
Vivian M. Lewis, V. C.
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10 Proof of Claim

PROOF OF CLAIM
{Filed February 23, 1928)

In Chancery of New dJersey.

Betw een

Edward Maxson , as Commis-
sioner of Banking and Insur-
ance,

Complainant,
»On Bill, &

, AND

Manufacturers’ Liability In-
sura nce Company,

Defendant.

To Myron J. Brown, Edward 1 Edwards ad
Ernest Heppenheimer, Receivers of Manufac-
turers’ Liability Insurance Company:

Please Take Notice, that the Manufacturers’
Liability Insurance Company, of which you are tre
Receiver, is indebted to the undersigned, in the sim
of $21,959.81 for unearned premium on policies & 1
cording to list hereto attached and made a pat J
hereof, and numbered 1-29 inclusive, said g, j
dated February 21, 1928, which was cancelled by [
the company, on June 2, 1927, effective June 3 I
1927, the original premiums of which policies vae j
$34,263.20, cancelled by the company at pro rata. [

Yours respectfully,

Alfred N. La Brecque,
Claimant.
Dated February 21, 1928.
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Gounty of Norfolk
Us.

State of Massachusetts .odJd

Alfred N. La Brecque being duly sworn, says
that he is the claimant named in the above proof
of claim; that he has read the same, and that the
statements therein contained are true.

Subscribed and sworn to before me this 21st day
o February, 1928.

Jame s A. Mulhall,
Notary Public.

(Note: List containing about 900 items attached

to proof of claim.)

PROOF OF CLAIM
{Filed March 11, 1928)

In Chancery of New Jersey.

Betw een

Edward Maxson, as Commais-
sioner of Banking and Insur-
ance,
Complainant,
| On Bill, &c.
AND

Manufacturers’ Liability In-
surance Com pany ,

Defendant. J,

1o Myron J. Brown, Edward I. Edwards and
Ernest Eeppenheimer, Receivers of Manufac-
turers’ Liability Insurance Company:

Piease Take Notice, that the Manufacturers’
Liability Insurance Company, of which you are

1<
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12 Assignment of Claims

the Receiver is indebted to the undersigned in the
sum of $961.98 for unearned premium on policies
according to list hereto attached and made a part
hereof, said list, dated March 9, 1928, which were
cancelled by the company, on June 2,1927, effective
June 2, 1927, the original premiums of which
$1,417.89, cancelled by the company, at pro rata.

Yours respectfully,

Alfred N. La Brecque,

Claimant.
Dated March 9, 1928.

-S8.
Sta te of Massachu set ts .

Alf red N. La Brecque being duly sworn, says
that he 1s the claimant named in the above proof
of claim; that he has read the same, and that the
statements therein contained are true.

Subscribed and sworn to before me this 9th day
of March, 1928.

James A. Mulha 1 y
Notary Public.

(Note: List containing about 400 items attached

to proof of claim.)

ASSIGNMENT OF CLAIMS
(Filed January 25, 1929)

Know Al11l, Men By These Presents, Thet
Wher eas Paul J. Bertelsen, of Brookline, County
of Norfolk and Commonwealth of Massachusetts,
Irving G. Hall, Jr., of Lexington, County o
Middlesex, said Commonwealth, Joseph W. Keith
of Brockton, County of Plymouth, said Common-
wealth, John W. Lowrance, of Hingham, sad
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County of Plymouth in said Commonwealth, and
Philip C. Heald, of Nashua, State of New Hamp-
shire, have heretofore for accommodation endorsed
ny promissory note in the amount of $13,000.
drawn in favor of the National Shawmut Bank of
Boston dated October 31, 1927 which set note has
been from time to time reduced and renewed, and
of which principal amount there now remains un-
paid the sum of $7,000 together with interest
thereon from the first day of October, 1928, and

Whereas 1 desire the endorsers aforesaid to en-
dorse a demand note dated October 1,1928 in favor
of the said National Shawmut Bank of Boston and
to guarantee the payment of interest now due and
to become due upon said note,

Now, Therefore, in consideration of their en-
dorsement of the said note of $7,000 dated October
1,1928 1 Alfred N. La Brecque, of Quincy, in the
County of Norfolk, Commonwealth of Massachu-
setts, hereby assign, transfer and set over unto
Irving G. Hall, Jr., as trustee nevertheless, any and
all claims which I have of my own right or as as-
signee against the Manufacturers Liability Insur-
ance Company of New dJersey and/or against
Myron J. Brown, Edward I. Edwards and Ernest
Heppenheimer, as they are Receivers of the
said Manufacturers Liability Insurance Company
and/or their successors.

The purpose of this assignment and the trust by
it imposed upon the said Irving G. Hall, Jr. is that
the said Paul J. Bertelsen, Irving G. Hall, Jr.,
Joseph W. Keith, John W. Lowrance and Philip
C Heald shall be indemnified and held harmless
in the premises of said original loan and/or the
said note in the amount of $7,000. dated October 1,
1928 and this assignment is made as security for
the payment by me of any and all amounts due by
way of principal or interest in the premises of said
note or any renewal or extension thereof.

10
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14 Assignment of Claims

I hereby irrevocably appoint the said Irving G
Hall, Jr., my true and lawful attorney for me ad
in my name and stead to act in the premises of ny
claims against the said Manufacturers Liability In
surance Company and/or against Myron J. Brown
Edward I. Edwards, and Ernest Heppenheimer, &

they are Beceivers of the said Manufacturers I

Liability Insurance Company and/or their sues-
sors, as fully as if I myself were present and at-
ing, and I hereby empower the said Irving G. Hall

Jr. to apply any and all funds by him recovered in I
respect of said claims to the payment of principal I
and interest of said note and/or any renewals a I
extensions of same, and he shall account to me for I
the balance, if any, remaining after the payment I

of the said note, together with interest and/or ay 1

renewals or extensions of same.

For purposes of identifying the said dans j

hereby assigned, reference is made, but not ex
clusively, to two certain proofs of claim filed wth

the said Beceivers dated February 21, 1928 ad I

March 9, 1928, respectively, and said proofs o {
claim are hereby referred to and by reference i
corporated herewith and made a part of this & j
signment.

Nothing herein shall be construed as in any wise
limiting my liability in respect of the said note to
the National Shawmut Bank of Boston and/or to
the aforesaid endorsers.

In Witness Whe reof , I have hereunto set ny
hand and seal this 19th day of January, 1929.

Alf red N. La Brecqtje.
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PETITION OF ALFRED N. LA BRECQUE
(Filed May 18, 1931)

In Chancery of New dJeb sey .

Betw een

Edward Maxson, as Commis-
sioner of Banking and Insur-
ance,
Complainant,
On Bill, &c.
AND

Manufacturers’ Liability In-
surance Company,

Defendant.

To the Honorable Edwin Robert Walker, Chancel-
lor of the State of New Jersey:

The petition of Alfred N. La Brecque, of the City
of Quincy, in the County of Norfolk and Common-
wealth of Massachusetts: and Irving G. Hall, Jr.,
of Lexington, in the County of Middlesex and Com-
monwealth of Massachusetts, respectfully shows:

1 On June 2, 1927, temporary Receivers were
appointed in the above entitled matter for the de-
fendant and on August 22, 1927, Myron J. Brown,
Edward I. Edwards and Ernest Heppenheimer
were appointed permanent Receivers of the de-
fendant.

2 On February 23, 1928, the petitioner Alfred
N La Brecque filed his claim for $21,959.81 with
the said Receivers, and on March 11, 1928, the said
La Brecque filed his claim for $961.98 with the said
Receivers. The two said claims were filed with
the defendant within the time limited for filing of
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claims and were for unearned premiums assigned
to the said La Brecque, as hereinafter set forth, m I
policies of insurance issued by the defendant and
set forth in the lists attached to the said claims and
made a part thereof, which policies of insurance I
were cancelled by the defendant on June 2, 197 1
as the petitioners contend.

3. On or about January 19, 1929, the said Ia
Brecque, in writing, assigned and set over unto tte I
petitioner Irving G. Hall, Jr., as trustee, any ad
all claims which he had of his own right or as & |
signee against the defendant and/or said Receiv I
ers, as collateral security for the payment of e I
tain sums of money, the particulars of which ae I
specified in the said written assignment, notice d ;
which was given to and received by the said R |
ceivers on or about January 25, 1929.

4. The said La Brecque, at the time of present- I
ing to the Receivers the two said claims, did nt I
demand that a jury shall decide thereon, nor dd |
the said Receivers demand that the said dans
shall be referred to a jury.

5. The said La Brecque, on June 2, 1927, and for
some time prior thereto, was an insurance ke,
in Quincy, Masachusetts, with authority to issuein
writing policies of insurance in the defendant cm
pany.

6. On June 2,-1927, and for some time ar
thereto, one R. Gz Sykes was the State Representa-
tive or General Agent of the defendant, in te
Commonwealth of Massachusetts.

7. On June 2,1927, Commonwealth of Massachn-1
setts had a Compulsory Automobile Insurance]
Law, which required owners of automobiles to fle
with the Registrar of Motor Vehicles policies d
Insurance in a company licensed and authorized o
do business in Massachusetts. On said dig K
Wesley E. Monk, Commissioner of Insurance of:
Massachusetts, revoked the license of the &
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fendant to do business in Massachusetts, alleging
failure or inability to comply with the said Com-
pulsory Automobile Insurance Law. The then
Registrar of Motor Vehicles of Massachusetts
notified each person holding a policy of insurance
in the defendant company, that he must file new
automobile insurance certificates as of June 2,
127 of a company licensed or authorized to do
business in Massachusetts, else the said person’s
automobile' license would be subject to revocation.

8 On June 3, 1927, the said R. G. Sykes notified
the petitioner La Brecque that he cancelled, as of
June 2, 1927, all of the policies issued in the de-
fendant company, and with the consent of the
proper authorities of Massachusetts, placed all of
the persons insured with the defendant on binder
with another company licensed to do business in
Massachusetts, thereby relieving the necessity of
filing immediately new insurance certificates and
preventing revocation of licenses.

9. At the time of the cancellation of the policies;
as set forth in paragraph 8, the said La Brecque
paid each holder of a policy issued by the de-
fendant a return premium for the unexpired term
of said policy of insurance, upon a pro rata basis
for the time the said policy had to run, and took
assignments of the said policy holders for the
amount of the unearned premium, which assign-
ments compose the claims filed by the said La
Brecque and assigned by him to the said petitioner
Irving G. Hall, Jr., as above set forth.

10. Since the filing of the said claims, as set forth
n paragraph 2, the said Eeceivers or survivors of
them have not taken up the said claims for allow-
ance or disallowance.

11. On November 7, 1928, the Receivers filed a
petition in this Court, which, among other things,
contains matters of the following tenor and im-
port: That any of the insurance brokers of Massa-

10
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chusetts, who hold assignments of the policy hold-
ers’ claims for the return of unearned premiums
and who filed claims with the defendant within the
time limited for filing of claims against the de
fendant, have submitted to the Receivers and
offered to settle all outstanding accounts, including
the return of unearned premiums, on the following
basis:

(a) That the amount of the return unearned
premiums be determined on a short rate basis.

(b) That the amount of the outstanding
premiums due the defendant for earned premiums,
which have not been paid the defendant, be de
termined on a pro rata basis and that each i
dividual insurance broker, who acted as broker n
writing any of these policies, assume the payment
of the same.

(c) That from the amount due the insurance
brokers, determined on the aforesaid basis, shall be
deducted the amount due the Receivers on uncol-
lected premiums, determined on the aforesaid

basis, and that the Receivers then pay 50% of ths j

balance in full and final settlement, and that the
Receivers recommended this settlement, in view o
the legal questions involved and expenses neces-
sary to be incurred in collection of outstanding
premiums.

12. On November 7,1928, this Court by its order
authorized the Receivers to accept the offer d
scribed in said petition mentioned in paragraph 11
and compute the same by paying to each individual

policy holder or each insurance broker, who hdds (
assignments of any claims and who filed claims, at |
of the funds of the defendant, in accordance with I

the plans set forth in the petition.

13. The petitioners at no time agreed to sdtle |
their claims on the basis and in the manner st I

forth in paragraph 11. The petitioners have re j
quested the Receivers, on numerous occasions, to |

(
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allow the full amount of the claims as filed or de-
termine how much of the said claims would be
allowed or disallowed. The Receivers have not
determined the claims in either manner and have
not up to this time, called upon the petitioners to
prove the said claims. The petitioners, on account
of the Receivers’ failure to determine the amount
of the claims, have not been in a position to accept
or reject the offer of compromise as above set
forth.

Your petitioners therefore pray .that an order of
this. Court may issue, directing the Receivers of
the Manufacturers’ Liability Insurance Company,
the defendant, to show cause before this Court why
the said claims of the petitioners should not be
allowed or disallowed to the end that the petition-
ers may have a speedy determination of their
claims, or why this Court should not hear and de-
termine the said claims and the rights of the peti-
tioners and/or why the said petitioners should not
be given leave to bring an action at law against
the Receivers, and that your petitioners may have
such other and further relief as shall be equitable
and just in the premises.

Edmund A. Hayes,
Solicitor for petitioners,
Alfred N. LaBrecque
and Irving G. Hall, Jr.

State op New Jersey,

County of Middlesex.

Edmund A. Hayes, of full age, being duly sworn
according to law upon his oath, deposes and says:
I am the solicitor of Alfred N. La Brecque and
Irving G. Hall, Jr., the petitioners in the foregoing
petition named, and the matters and things therein

set forth are true to the best of my knowledge and
belief.
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20 Petition of Alfred N. La Brecque

1. On June 2, 1927, temporary Receivers were
appointed in the above entitled matter for the de
fendant and on August 22, 1927, Myron J. Brown,
Edward I. Edwards and Ernest Heppenheimer
were appointed permanent Receivers of the de
fendant.

2. On February 23, 1928, the petitioner Alfred
N. La Breque filed his claim for $21,959.81 with the
said Receivers, and on March 11, 1928, the said Ia
Brecque filed his claim for $961.98 with the sad
Receivers. The two said claims were filed with the
defendant within the time limited for filing of
claims and were for unearned premiums assigned
to the said La Brecque, as hereinafter set forth, m
policies of insurance issued by the defendant and
set forth in the lists attached to the said claims and :
made a part thereof, which policies of insurance
were cancelled by the defendant on June 2 1927,
as the petitioners contend.

3. On or about January 19, 1929, the said Ia
Brecque, in writing, assigned and set over unto the
petitioner Irving G. Hall, Jr., as trustee, any and I
all claims which he has of his own right or as as
signee against the defendant and/or said Receiv-
ers, as collateral security for the payment of cer
tain sums of money, the particulars of which ae
specified in the said written assignment, notice
of which was given to and received by the sad
Receivers on or about January 25, 1929.

4 gapj La BreCquej at the time of present-
ing to the Receivers the two said claims, did mt
demand that a jury shall decide thereon, nor dd |
the said Receivers demand that the said dans i
shall be referred to a jury.

5. The said La Brecque, on June 2, 1927, and for
some time prior thereto, was an insurance broker,
in Quincy, Massachusetts, with authority to isse I
in writing policies of insurance in the defendant (
company.
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6. On June 2, 1927, and for some time prior
thereto, one R. 0. Sykes was the State Representa-
tive or General Agent of the defendant, in the
Commonwealth of Massachusetts.

7. Ondune 2,1927, Commonwealth of Massachu-
setts had a Compulsory Automobile Insurance
Law which required owners of automobiles to file
with the Registrar of Motor Vehicles policies of
insurance in a company licensed and authorized to
do business in Massachusetts On said date,
Wesley E. Monk, Commissioner of Insurance of
Massachusetts, revoked the license of the de-
fendant to do business in Massachusetts, alleging
failure or inability to comply with the said Com-
pulsory Automobile Insurance Law. The then
Registrar of Motor Vehicles of Massachusetts
notified each person holding a policy of insurance
in the defendant company that he must file new
automobile insurance certificates as of June 2,
1927 of a company licensed or authorized to do
business in Massachusetts, else the said person’s
automobile license would be subject to revocation.

8 On June 3, 1927, the said R. G. Sykes notified
the petitioner La Brecque that he cancelled, as of
Jure 2 1927, all of the policies issued in the de-
fendant company, and with the consent of the
proper authorities of Massachusetts, placed all of
the persons insured with the defendant on binder
with another company licensed to do business in
Massachusetts, thereby relieving the necessity of
filing immediately new insurance certificates and
preventing revocation of licenses.

9 At the time of the cancellation of the policies,
as set forth in paragraph 8, the said La Brecque
paid each holder of a policy issued by the de-
fendant a return premium for the unexpired term
of said policy of insurance, upon a pro rata basis
for the time the said policy had to run, and took
assignments of the said policy holders for the

*0

20



10

20

22 Petition of Alfred N. La Brecque

amount of the unearned premium, which assign-
ments compose the claims filed by the said Ia
Brecque and assigned by him to the said petitioner
Irving G. Hall, Jr., as above set forth.

10. Since the filing of the said claims, as set forth
in paragraph 2, the said Receivers or survivors of
them have not taken up the said claims for allow
ance or disallowance.

11. On November 7, 1928, the Receivers filed a
petiton in this Court, which, among other things,
contains matters of the following tenor and im
port : That any of the insurance brokers of Massa-
chusetts, who hold assignments of the policy hold-
ers’ claims for the return of unearned premiums
and who filed claims with the defendant within the
time limited for filing of claims against the de
fendant, have submitted to the Receivers and
offered to settle all outstanding accounts, including
the return of unearned premiums, on the follow-
ing basis:

(a) That the amount of the return unearned
premiums be determined on a short rate basis.

(b) That the amount of the outstanding pre-
miums due the defendant for earned premiums,
which have not been paid the defendant, be de
termined on a pro rata basis and that each nn
dividual insurance broker, who acted as broker in
writing any of those policies, assume the payment
of the same.

(¢) That from the amount due the insurance
broker, determined on the aforesaid basis, shall be
deducted the amount due the Receivers on uncal-
lected premiums, determined on the aforesaid
basis, and that the Receivers then pay 50% of this
balance in full and final settlement, and that the
Receivers recommended this settlement in view of
the legal questions involved and expenses neces-
sary to be incurred in collection of outstanding I
premiums.
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12. On November 7, 1928, this Court by its order
authorized the Receivers to accept the offer de-
scribed in said petition mentioned in paragraph 11
and compute the same by paying to each individual
policy holder or each insurance broker, who holds
assignments of any claims and who filed claims, out
of the funds of the defendant, in accordance with
the plans set forth in the petition.

13. The petitioners at no time agreed to settle
their claims on the basis and in the manner set
forth in paragraph 11. The petitioners have re-
quested the Receivers, on numerous occasions, to
allow the full amount of the claims as filed or de-
termine how much of the said claims would be al-
lowed or disallowed. The Receivers have not de-
termined the claims in either manner and have not,
up to this time, called upon the petitioners to prove
the said claims. The petitioners, on account of the
Receivers’ failure to determine the amount of the
claims, have not been in a position to accept or
reject the offer of compromise as above set forth.

Edmund A. Hayes.
A true copy.
Edmund A. Hayes.

Sworn and subscribed to before me this sixteenth
day of May, nineteen hundred and thirty-one.

Myrtle L. Voullaire,
Notary Public of N. .
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24 Order to Show Cause

ORDER TO SHOW CAUSE
{Filed May 18, 1931)

In Chancery oe New dJersey.

Between

Edward Maxson, as Commis-
sioner of Banking and Insur-
ance,
Complainant, On Bill, &

AND I On Petition.

Manufacturers I Liability In-
surance Company,

Defendant.

This matter being opened to the Court by Kb
mund'A. Hayes, solicitor of the petitioners, Alfred I
N. La Brecque and Irving G. Hall, Jr., and it fur-1
ther appearing that the claims of the petitioners I
for $21,959.81 and $961.98 were filed on February I
23, 1928, and on March 11, 1928, respectively, wthI
the receivers, Myron J. Brown, Edward 1. Edwards [
and Ernest Heppenheimer, heretofore apponted I
for the defendant, and it further appearing that el
said claims of the petitioners have not been alloyed I
or disallowed, in whole or in part, and it firther I
appearing that the said petitioners are desirous d'1
a speedy determination of their claims and of thari
right in connection therewith;

It is, on this 18th day of May, nineteen hundred I
and thirty-one, Ordered that the receivers of teK
Manufacturers9Liability Insurance Company, d1
fendant, show cause before this Court, at the Gmnl
eery Chambers, in the City of Jersey City, on Mn1
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day, the twenty-fifth day of May, 1931, why the
receivers should not allow or disallow the claims
of the petitioners to the end that the petitioners
may have a speedy determination of their claims
or why this Court should not hear and determine
the said claims and rights of the petitioners and/or
why the said petitioners should not be given leave
to bring an action at law against the receivers, or
why the said petitioners may not have such other
and further relief as shall be equitable and just; 10
and

It i1s further Ordered that a true copy of the
petition and this Order, certified to by the solicitor
of the petitioners, be served upon Myron J. Brown,
Edward I. Edwards and Ernest Heppenheimer, as
receivers, and Mark J. Townsend, counsel for said
receivers, or one of them, within two (2) days from
the date of the day hereof.

E. R. Walker, C.

Respectfully advised, 20

Vivian M. Lewis y V. C.

ORDER
{Filed July 7, 1931)

In Chancery of New dJer sey .

Betwe en 30

Edward Maxson, as Commis-
sioner of Banking and Insur-

ance, ) On Petition of
Complainant, Alfred La

Brecque,
AND , et al.

On Order to

Manufacturers’ Liability In- Show Cause.

surance Com pany ,

Defendant.

This matter being opened to the Court by Her-
man H. Anekstein appearing for Edmund A.
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Hayes, solicitor of petitioners Alfred N Ia
Brecqgne and Irving G. Hall, Jr., and in the pes
ence of Mark Townsend, solicitor of the Receivers
for the defendant, and it appearing that the peti-
tions and proofs have been read and considered by
the Court and the arguments of the respective counr
sel have been heard and considered by the Court;

It is, on this first day of June, nineteen hundred
and thirty-one, Ordered that the Receivers for tte
defendant examine the petitioners Alfred N Ia
Brecqu6 and Irving G. Hall, Jr., in relation to thar
said claims filed against the defendant with the sad
Receivers, and that after said examination or ex
aminations, the said Receivers allow or disallow
their claims, or any part thereof, and notify tke
said Alfred N, La Brecque and Irving G. Hall, o,
or their solicitor, of their determination withn
thirty (30) days from the first day of June, nire
teen hundred and thirty-one.

E. R. Walker, G

Respectfully advised,

Vivian M. Lewis, V. C.

RECEIVERS’ DETERMINATION

February 6, 1932
Herman Anekstein, Esq.,
46 Paterson Street,
New Brunswick,7 N. J.
Re: La Brecque vs. Manufacturers’ Liability
suronce Company.
Dear Sir:

The Receivers of the Manufacturers mLiability
Insurance Company have requested me to advise
you that the claim of Mr. La Brecque against tham
has been allowed in the sum of seventeen hundred
forty-nine and 08/100 ($1,749.08) dollars.

Very truly yours,
Mar k Town sen d, Jr.,
Counsel for Receivers.
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PETITION OF APPEAL FROM RECEIVERS’
DETERMINATION

(Filed March 22, 1932)

In Chancery of .New dJer sey.

Betw een

Edward Maxso n, as Commis-
sioner of Banking and Insur-
ance,
Complainant,
* On Bill, &c.
AND

Manufacturers’ Liability In-
surance Company,

Defendant.

To The Honorable Edwin Robert Walker, Chancel-
lor of the State of New Jersey:

The petition of Raymond F. Barrett, of the City
of Milton, in the County of Norfolk and Common-
wealth of Massachusetts; and Irving G. Hall, Jr.,
of Lexington, in the County of Middlesex and Com-
monwealth of Massachusetts, respectively shows:

1 On February 23, 1928, Alfred N. La Brecque,
being a creditor of the defendant, filed for allow-
ance his claim for $21,959.81 with the Receivers
appointed in this cause, and on March 11, 1928, the
said La Brecque filed for, allowance his claim for
$961.98 with the said Receivers. The said two
claims were presented in due form and properly
proved and filed with the Receivers within the time
Limited for filing of claims, and were for unearned
premiums assigned to the said LaBrecque, as here-
inafter set forth, on policies of insurance issued be-
tween January 1, 1927, and June 2, 1927, by the
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28  Petition of Appeal from Determination

defendant in the Commonwealth of Massachusetts
through its agent, Alfred N. La Brecque, and which
are set forth in the list attached to the said dams
and made a part thereof, which policies of insur-
ance were cancelled on June 2,1927, as the petition-
ers contend, by the Commonwealth of Massachu-
setts, under whose authority the defendant was do
ing business in said Commonwealth, and by the
defendant and/or by its agents or servants.'

2. On or about January 19, 1929, the said la
Brecque, in writing, assigned and set over unto the
petitioner, Irving G. Hall, Jr., as trustee, any anl
all claims which he had of his own right or as as
signee against the defendant and/or said Recaiv-
ers, as collateral security for the payment of o
tain sums of money, the particulars of which ae
specified in the said written assignment, notice o
which was given to and received by the said Re
ceivers on or about January 25, 1929.

3. On or about January 1, 1926, the said Alfred
N. La Brecque was appointed a general agent o
the defendant in Massachusetts with authority to
issue, in writing, and to cancel policies of insurance
in the defendant company. He continued as such
general agent, as hereinafter set forth.

4. On or about January 1, 1926, one R. G. Skes
was a State Representative or General Agent of tre
defendant in the Commonwealth of Massachusetts.
He continued as such General Agent, as heren
after set forth.

5. On June 2,1927, the Commonwealth of Massa-
chusetts had a Compulsory Automobile Insurance
Law, which required owners of automobiles to file
with the Registrar of Motor Vehicles of said Com
monwealth policies of insurance in a company k-
censed and authorized to do business in Massachu-

I
I
I

I

I

setts. Under the said law, all insurance policies I
were to terminate concurrently with the registra-

tion of automobiles. On said date, Wesley E. Mk
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Commissioner of Insurance of Massachusetts, re-
vaked the license of the defendant to do business
i Massachusetts, alleging failure or inability to
comply with the said Compulsory Automobile In-
suwrance Law. The then Registrar of Motor Ve-
hides of Massachusetts notified each person hold-
ing apolicy of insurance in the defendant company
that he must file, as of June 2, 1927, a new automo-
hie insurance certificate of a company licensed or
authorized to do business in Massachusetts, else
the said person’s automobile license would be sub-
ject to revocation.

6 On June 3, 1927, and before the holders of
policies in the defendant company received from
the said Registrar of Motor Vehicles the notice that
the defendant’s authority to do business in Massa-
chusetts was revoked, the said R. G. Sykes notified
the said La Brecque that he cancelled, as of June
2,1927, all of the policies issued in the defendant
company, and with the consent of the proper au-
thorities of Massachusetts, placed all of the per-
sons insured with the defendant on binder with an-
other company licensed to do business in Massa-
chusetts, thereby relieving the necessity of filing
immediately new insurance certificates and pre-
venting revocation of licenses.

7. At the time of the cancellation of the policies,
as set forth in paragraph 6, the said La Brecque
paid each holder of a policy issued by the defendant
areturn premium for the unexpired term of said
policy of insurance, upon a pro rata basis for the
tine the said policy had to run, and took assign-
ments, of the said policyholders for the amount of
theunearned premium, which assignments compose
the claims filed by the said La Brecque and as-
signed by him to the said petitioner, Irving G. Hall,
dJr.,, as above set forth. None of the said policies
were cancelled at the request or demand of a holder.

& The said La Brecque received a commission of
20% for all business written by him in 1927.

10

20

30



10

20

30

30  Petition of Appeal from Determination

" 9, On June 19, 1931, the Receivers conducted a
hearing at/the office of the defendant in Jersey City
New Jersey, at which time evidence was submitted
to substantiate the claims filed by La Brecque. The
amount due him in accordance with the filed claims
is $22,921.79, representing the amount of unearned
premiums paid by and assigned to the said Ia
Brecque upon the policies issued by him in the de-
fendant company, as set forth in paragraph 7. As
the $22,921.79 represents return premium the de
fendant is in equity entitled to receive from the
said La Brecque a return commission on the return
premium. The commissions received by said La
Brecque on the 1927 business was 20%. The de
fendant i1s entitled to a credit of $4,584.36 for re
turn commissions. Aside from the foregoing, o
June 2, 1927, the said La Brecque owed to the de-
fendant the sum of $5,639.64. After deducting the
sums of $4,584.36 and $5,639.64 from the amount
of the filed claims, the balance due La Brecque is
$12,691.79.

10. On or about September 1, 1931, the said Al-
fred N. La Brecque died intestate a resident of the
City of Quincy, County of Norfolk, Massachusetts.
Shortly thereafter your petitioner, Raymond E
Barrett, was appointed administrator of the Estate
of Alfred N. La Brecque, deceased, by the Probate
Court of Norfolk County, Massachusetts.

11. On February 9, 1932, the Receivers, through
Mark J. Townsend, their counsel, notified by mmail
the solicitor of the petitioners that the claim of La
Brecque against the Receivers had been allowed in
the sum of $1,749.08, with which determination of
the Receivers the petitioners are aggrieved.

12. The Receivers contend that Wesley E. Monk,
Commissioner of Insurance of Massachusetts, was
without authority to revoke the license of the de
fendant to do business in Massachusetts and that
the cancellations of the policies in the defendant



Petition of Appeal from Determination 31

company were without authority in law and without
authority from the defendant company and, there-
fore the return premiums should be computed on
a short rate basis.

13 Your petitioners contend that the policies
were cancelled by operation of law and by author-
ity of the Commonwealth of Massachusetts, under
whose authority the defendant was doing business
mMassachusetts, and by the defendant through its
duly authorized agent or servant, and that the
policies were not cancelled by law or as a matter
of fact by the policyholders. Your petitioners fur-
ther contend, if the return premiums were to be
computed on a short rate basis the amount now
dve the Estate of Alfred N. La Brecque, deceased
15 $9,030.29 and not $1,749.08 as the Receivers have
determined.

And your petitioners, within thirty days after
notice of the determination of the Receivers, re-
spectfully appeal from the said determination of
the Receivers as aforesaid, to this Honorable Court,
and pray that the same may be reversed and such
order made in the premises as shall be agreeable
to equity and good conscience.

Raymond F. Baeee tt,
Administrator of the Estate
of Allfred N. La Brecque,
deceased.

Ieving G. Hall, Je.,
Petitioners.

By: Edmund A. Hayes ,
Solicitor of Petitioners.
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ORDER TO ANSWER PETITION OF APPEAL
(Filed March 7, 1932)

In Chancery of New dJersey.

Betw een

10 Edward Maxson , as Commis-
sioner of Banking and Insur-
ance,

Complainant,
On Bill, &

AND

Manufacturers’ Liability In-
sura nce Company,

Defendant.

20 This matter being presented to the Court by Ed
mund A. Hayes, solicitor of Raymond F. Barrett
Administrator of the Estate of Alfred N Ia
Brecque, deceased, and Irving G. Hall, Jr., peti-
tioners on appeal from the determination of the
Receivers appointed in this cause with respect to
the claim filed by Alfred N. La Brecque, now de
ceased, and it appearing that the Receivers hawe
notified the solicitor of the petitioners of their de
termination on the said claims on February 91932

30 and that the petitioners are aggrieved by the sad
determination of the Receivers and have appealed
to this Court within thirty days after notice of such
determination;

It is, on this seventh day of March, nineteen hin
dred and thirty-two, Ordered that a copy of the
petition of appeal and of this order, certified by the
solicitor of the petitioners, be served on the Receiv-
ers by leaving a copy of the same with Mark dJ.
Townsend, Esq., counsel for said Receivers, at his
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dfie in Jersey City, and that the said Receivers
agWr the said petition within twenty days after
serviee upon them of the said petition and of this
ader, as aforesaid.
E. R. Walker, C.
Respectfully advised,
Vivian M. Lewis, V. C.

ANSWER of receivers to petition
OF APPEAL

(Filed March 28, 1932)

In Chancery of New dJersey.

Between

Edward Maxson, as Commis-
sioner of Banking and Insur-

ance, .
Complainant,

r On Bill, &ec.
AND

Minufacturers’ Liability In-

surance Company,

Defendant.

The joint answer of Myron J. Brown and Ernest
Heppenheimer as Receivers of the defendant
herein, to the petition of Raymond F. Barrett and
Irving G: Hall, Jr., petitioners.

These said Receivers respectively answering
say.

1 They admit so much of paragraph one of said
petition as alleges Alfred N. La Brecque filed
dains as a creditor of the defendant herein, but
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dispute the amounts of such claims as being proper
and the contention of the petitioners that the
policies of insurance referred to were or could be
properly cancelled by the Commonwealth o
Massachusetts or any of its officers.

2. They admit the allegations of paragraph 2

3. They deny the allegations of paragraph 3.

4. They admit the allegation in paragraph 4 that
R. G. Sykes was State representative as alleged
therein, but deny that he continued as such
alleged.

5. They have not sufficient knowledge or i
formation to admit or deny the allegations of para-
graph 5 as to the actions of Wesley E. Monk, Com
missioner of Insurance of Massachusetts.

6. They have no knowledge or information asto
the actions of R. G. Sykes, referred to in para-
graph 6, but submit that any of his actions alleged
were independent of these Receivers, and of mo
effect upon them.

7. Upon information and belief they deny the
allegations of paragraph 7.

8. They admit the allegation of paragraph 8

9. They deny the allegations of paragraph 9ex
cept they admit the hearing referred to and that
there are certain sums due these Receivers.

10. They have no knowledge or information as
to the allegation of paragraph 10; but they ae
willing to admit same.

11. They admit the allegations of paragraph 11,

12. They admit the allegations of paragraph 12 1

They deny each and every contention of the
petitioners as alleged in paragraph 13.

14. These Receivers further answering say that
from the time of their appointment on June 1, 197,
they have not been represented by anyone in the
State of Massachusetts or elsewhere, with the an |
thority to cancel policies of the defendant herein;
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that these Receivers did not cancel the policies
referred to; that any cancellations otherwise made
oould not bind these Receivers and consequently
were made by the assureds or their respective
agents; and by reason thereof any unearned pre-
miunms should properly be based on what is known
as the short rate basis, as provided in the various
policies issued.

15. That they have always been willing to allow
the claims of said La Brecque for the proper
amount due for unearned premiums on such short
rate basis, less certain indebtedness due from said
Ia Brecque which amount they contend 1is
$1,749.08.

16. These Receivers therefore pray that the said
petition be dismissed, with their reasonable costs
and charges most wrongfully sustained.

Mark Townsend, JI‘.,
Solicitor for and of counsel
with said Receivers.

10
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ORDER SUSTAINING RECEIVERS’
DETERMINATION

(Filed June 21, 1934)

In Chancery of New Jerse y.

Between

Edwar d Maxson, as Commis-
sioner of Banking and Insur-
ance,

Complainant,
On Bill, &

and

Manufacturers’ Liability In-
surance Company,

Defendant.

This matter coming on to be heard on QOctober
11, 1932, at the Chancery Chambers in Paterson,
New Jersey, in the presence of Herman H. Ak
stein, appearing for Edmund A. Hayes, Fsqure
Counsel for Raymond F. Barrett, Administrator
of the estate of Alfred N. La Brecque, deceased,
and Irving G. Hall, Jr., petitioners on appeal from
the determination of the Receivers of the &
fendant, Manufacturers’ Liability Insurance Gam
pany, on claims of Alfred N. La Brecque, filed wth
the said Receivers, and Mark Townsend, Jr., Cun
sel for the Receivers.

And the petition of appeal and answer of the Re
ceivers thereto having been read and considered
by the Court, and the arguments of the respective
counsel having been heard and considered by the
Court.

And the Court being of the opinion that the de
termination of the Receivers in allowing thar
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claims in the sum of $1,749.08, and disallowing the
balance of their claims in the sum of $21,172.71
should be sustained and that the petition of appeal
of the petitioners should be denied, it is on this
2th day of May, 1934,

(rdered, that the petition of appeal of Raymond
F Barrett, Administrator of the Estate of Alfred
N La Brecque, deceased, and Irving G. Hall, Jr.,
from the determination of the Receivers respect-
g the claims filed by Alfred N. La Brecque, be
denied, and that the determination and findings of
the said Receivers respecting said claims be sus-
tained,

Luther A. Campbell, C.
Respectfully advised,
Vivian M. Lewis, 'V. C.

Edward Maxson, Commissioner
of Banking and Insurance,

US. £

Minufacturers’ Liability In-
surance Company.

TESTIMONY BEFORE RECEIVERS AT JERSEY
CITY, N. J., JUNE 19, 1931

(Filed June 19, 1931)

Inthe matter of the claim of )
Alfred N. Labere cq ue. )

Appearances:

Herman H. Anekstein, Esq.,
For the Claimant.
Mark Townsend, Esq.,
For the Receivers.
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38 Alfred N. Laberecque—Direct

Alf red N. Labe re cq ue, called as a witness in his
own behalf, being sworn, was examined and
testified as follows:.

Direct Examination—by Mr. Anekstein:

Q. Mr. Laberecque, what was your business m
June 3, 1927, and for some time prior to that?

A. Agent for and representing various insur-
ance companies.

Q Where was your business located?

A. Wallkill Street, Quincy, 1601.

Q. Did you do any business with the Manufac-
turers’ Liability Insurance Company?

I was general agent for them.

Write insurance with that company?

Yes, sir.

What kind of insurance?

All forms of insurance, all the lines the com
pany wrote.

Q@ Were you a broker or an agent of the Manu-
facturers’ Liability Insurance Company?

A. 1 was a general agent.

Q. When did you become an agent of the com
pany?

A. Either the latter part of 1929 or in January,
1926, within two or three months of that.

Q. Prior to June 3, 1927—withdraw that. W
appointed you general agent of the Manufacturers’
Liability Insurance Company in Massachusetts?

A. Mr. William Sykes.

Q. Do you know who he was?

A. State agent of the company.

Q. Prior to June 3, 1927, did you yourself, for
any reason whatsoever, cancel any policies of in
surance in the Manufacturers’?

A. A number of them.

Q. In cancelling these policies what rate did you
use?

A. If T cancelled policies, I cancelled them po
rata.

>R >l
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Q And who would you inform of that fact?

A. Through the usual routine it would go to
Sykes’ office.

Q Were all the cancellations made on that basis
approved by Mr. Sykes? A. Yes.

Q With respect to the policies that were in force
around June 3rd, 1927, did any of the people in-
sared by you cancel any policies?

A On June 2nd?

Q Around June 3rd, 19277 A. None at all.

QI am referring to the claims that are now in

! dispute

A None of my assured cancelled themselves.

Q Who cancelled those policies that were in
foree on or about June 2nd, 1927? A. Mr. Sykes.

Q Did he notify you of that fact? A. Yes.

Q How did he notify you?

A Verbally and in letter.

Q Where did he notify you verbally?

A In his office in Boston.

Q Who was present at that time?

A A number of people, including Mr. 0 'Keefe.

Q Who is Mr. 0 'Keefe? A. My office manager.

QI show you a letter------

Mr. Anekstein—I will have this marked for
identification.

(Received and marked C-1 for identifica-
tion.)

Q I show you letter C-1 for identification and
akyou if you have ever seen that letter before
ths time? A. Yes. I received it.

Q From whom did you receive that letter?

A Mr. Sykes.

Mr. Townsend—Suppose you read it into
the record.
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M-r..Anekstein (Reading)—“ June 3rd, 197
Mr. A. N. Labereeqne, 1601 Wallkill Street
Quincy, Massachusetts. Dear Sir: In accord-
ance with your request of June 2nd, 197
when you called the writer from the Massa-
chusetts Insurance Department requesting him
to.cancel all your policies as of June 2nd, 197
I wish to advise you that I have this day ad
vised Mr. D. T. Winter, former president and
one of the temporary receivers of the Manu-
facturers’ Liability Insurance Company that
all Massachusetts compulsory automobile
policies will have to be replaced in other com
panies as of. June 2nd, 1927, in accordance
with Insurance Commissioner Wesley Monks’
interpretation of the compulsory law, and that
I have therefore cancelled all of the Manufac-
turers’ Liability compulsory automobile poli-
cies as of June 2nd, 1927.. Yours very truly,
Manufacturers’ Liability Insurance Company,
R. G. Sykes, State representative.”

Q, Now, with respect to 1927, Mr. Laberecque,
did you have an accounting for that business-with
the company! A. I did.

Q. The business written in 1926 was cancelled
on what basis!

A. Pro rata, policies in existence on December
31st.

Mr. Townsend—When was this cancelled, you
are. speaking of! Cancelled on a pro rata basis! !
The Witness—As of December 31st, cancelled by
the company on account of the compulsory law

coming, into effect.

Mr. Townsend—What was the actual date they
were cancelled!

The Witness—December 31st.

Mr. Townsend—Probably you don’t understand
my question. You say they cancelled as of De
cember 31st!
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The Witness— 1926.

Mr. Townsend—Did they antedate their cancel-
lation?

The Witness— No*

Mr. Townsend—Then yon mean on December
3lst they gave yon notice?

The Witness—All existing policies were can-
celled.

Q Who notified you of their cancellation?

A*. Sykes.

Q Did he tell what basis to use? A. Yes.

Q What basis? A. Pro rata.

Q Then, in other words, all business was con-
sidered, therefore, from January 1, 19277

A. That is correct.

Q With whom did you settle up the 1927 busi-
ness? A. With a Mr. Hogan.

Q Tell me who he is.

A. Why, he came from the home office.

Mr. Townsend—Herman A. Hogan?

The Witness—Hogan. I know he wore a black
derby.

Mr. Anekstein—May I have this letter
markedtfor identification ?

(Letter dated August. 5th, from the Manu-
facturers’ Liability Insurance Company, re-
ceived and marked C-2 for identification, read-
ing as follows: Address same as C-1 for
identificationc w Dear Sir: I wish to call to
your attention the fact that >find on checking
the. list of credits forwarded to us of pro rata
cancellations from 1926 business” that the
amount is $6,902.72 net,.instead of $6,888.89 as
quoted in your letter of July 26, 1929. The
gross amount is $8,120.85, less fifteen.per cent,
commission, $1,218.13, or $6102.72 net. . If this
list,is to be considered correct, the amount of
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the debits should be* changed from $14,019.00
to $14,036.37 to equal the check of $4,326.38.

Will you kindly let us hear from you con-
cerning the above so that we may properly
distribute the check to the items it covers.
Yours very truly, S. Halpin, Accounting De-
partment.” )

Q. I show you C-2 for identification and ask yon
if you ever saw that before this time? A. Yes.

Q. Mr. Laberecque, did you do your own under-
writing? A. Yes.

Q. You cancelled policies on account of being
poor risks? A. Yes, I did.

Q. Did Mr. Sykes notify you to cancel on account
of poor risks?

A. I don’t recall that he ever notified me.

Q. With whom did you do all. your business in
connection with the Manufacturers’? A. Sykes.

Q. To whom did you remit money? A. Sykes.

Q. Whom did you see in matters affecting the
interests of the company? A. Sykes.

Q. Why—if you know, why were the 1926 policies
cancelled as of December 31, 19267

A. The compulsory liability act went into force
January 1, 1927, and we had a lot of policies which
were written in the middle of the year in various
months, so, to start the slate clean, because those
policies for 1926 did not conform with the standard
form under the compulsory act, they were all can-
celled December 31st.

Mr. Townsend—You just substituted new
policies, didn’t you?

The Witness—No. They were already written.
The January business was written for the entire
year of 1927.

Mr. Townsend—I see. It was rewritten—the
business was rewritten in accordance with the
policy under the new compulsory act?
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The Witness—No. A new policy was issued. The
1926 business was dead. Some we retained, some
we did not.

Mr. Townsend—That is what I mean. Written
in new policies issued in conformity with the act?

The Witness—We considered it as entirely new
business.

Q Automobile registration in Massachusetts
begins with January 1st of the year, and ends on
the 31st of December? A. Yes.

Q In other words, new policies would run con-
currently with automobile, registration for the
year? A* That is the law in Massachusetts.

Q That was the reason why 1926 policies were
cancelled on December 31, 19267

A. That is so, yes.

Q Do you know the amount of insurance you
wrote in the Manufacturers’ on or in 19277

A. No. Mr. O’Keefe would have those figures.

Q What position did Mr. O’Keefe have with
you? A. Office manager.

Q In computing the amount due you, or due
from you to the Manufacturers’ who gave you the
figures? A. Sykes.

Mr. Anekstein—May I have this marked for
1dentification?

Mr. Townsend— Offer it in evidence.

Mr. Anekstein—I just wanted you to see it
first.

(Tabulation of figures received and marked
C-3 in evidence.)

Q I show you C-3 and ask you did you ever see
that before this time? A. Yes.

Q Where did you see that exhibit before, Mr.
Laberecque? A. Mr. Sykes gave it to me.

Q What does it show or represent?

1
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A. The return premiums due on the 1926 busi-
ness.

Q. You mean the policy return premium on
policies cancelled December 31st?

A. That is right.

Q. Who computed or figured that unearned
premium? A. I could not tell you.

Q. Were those figures on the exhibit when you
received it from Mr. Sykes? A. Yes.

Q. Did you use the figures given to you by Mr.
Sykes in giving credit to the assured? A. We-did.

Q. You filed how many claims with the Manu-
facturers’ Liability Insurance Company?

A. I don’t know. We have a list there.

Mzr. Anekstein—I think Mr. Townsend will
admit that two claims were filed, one for
$21,959.81 and one for $961.98.

Mr. Townsend—Yes; that is all right.

Q. When you were informed by Mr. Sykes that
the policies were cancelled on June 3, 1927, what
basis did you use in computing the amount of
unearned premium? A. What date was that?

Q. June 3, 1927? A. Pro rata.

Q. Who advised you to use that basis?

A. Sykes.

Q. Do you know the exact day when the policies
were cancelled?

A. Either the second or the third. I think it was
the second.

Q. You think it was the second of June, 19277

A. Yes.

Q. Who compiled the list of accounts for you
when you submitted the claim? A. Mr. O’Keefe.

<Q Do you know how much you owed the Manu-
facturers’ on December 31, 1926, or on January 1,
1927, for 1926 business?
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A. T did not owe them anything.

Q Why didn’t you owe them anything?

A. Because I paid Hogan right up to date.

Q What was the amount of commissions you
received on 1926 business ?

A. Fifteen per cent, I think.

Q How much were you to receive on 1927
business ?

A. I am not quite sure of that. Mr. O’Keefe
would know that.

Q I will ask you again. What was the commis-
sions received by you on 1926 business ?

A. Fifteen per cent.

Mr. Anekstein—That is all at this time, with
leave to recall him.

Cross Examination—by Mr. Townsend:

Q Mr. Laberecque, these cancellations which you
gave on June 3rd—dJune 2nd, whichever it is, how
did you give those cancellations?

A. How did I give them?

Q Yes.

A. T don’t quite understand that question.

Q. You say you cancelled policies. What was the
mechanics of that cancellation? What were the
mechanics ?

A. Why there was no mechanic of it. I mean,
we did not send out any cancellation notices.

Q It is a fact, is it not, that what you did you

Q You represented other companies too, did you
not? A. Yes.

Q What other companies did you represent?

A. Norwich Union.

Q. Is that fire or automobile?

Q. Automobile, yes.

Q This stuff you cancelled, did you place that
with the Norwich Union ?

10
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A. All that desired being placed.

Q. You mean, all of your assured—all of your
customers who desired to be placed, you immedi-
ately placed them with the Norwich Union?

A. That is true, yes.

Q. Now, how many of those did you have
altogether? On June 1, 1926, how many did you
have as customers of those that were insured in the
Manufacturers’ Liability Insurance Company,
approximately ?

A. T could hot give you an approximate figure.
Eleven or twelve hundred.

Q. Eleven or twelve hundred. How many of
those did you rewrite in other companies?

A. Practically all of them.

Q. So then on June 2nd or June 3rd what the
mechanics of the situation were, you as a broker
for those other companies just issued new policies
to your clients?

A. Agent for the other companies.

Q. I mean, as agent for the other company you
issued new policies to your clients?

A. For the balance of the year.

Q. For the balance of the year. So, in effect you
gave no notice of cancellation whatever to your
clients but just forwarded to them or filed with the
proper officials new policies?

A. They were notified by letter.

Q. After you had done it?

A. Well, during the same process. The replace-
ment and the letter went out at the same time.

Q. At the time you replaced the policy you wrote
letters to your clients stating you had replaced the
policies in the Manufacturers’ with the Norwich
Union, or whatever other company it was?

A. Either by letter or phone call. There was
quite a lot of disturbance in Massachusetts,
especially in Quincy, Massachusetts, when the com-
pany was petitioned into receivership.
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Q So that new policies were in effect then,
before your clients really received their letters
from you! A. About the same time.

Q We will take June 3rd, for instance. If on
June 3rd you wrote a new policy in one or the other
insurance companies and you cancelled, as you said,
the one in the Manufacturers’, at the same time
you wrote a letter?

A. As soon as Mr. Sykes told me they were can-
celling policies as of that date, for protection of
my clients I immediately replaced that business.

Q I am speaking of June 3, for instance. When
you wrote a new policy replacing John Jones, for
instance, with the Norwich Union, on that day you
filed that policy?

A. T would not say that day, because it would be
aphysical impossibility. The usual process is you
had to file a new registration certificate of insur-
ance.

Q But your policy went into effect that day?

A. No policy goes into effect at all until it is
received by the Begistrar of Motor Vehicles and
accepted by him.

Q So, as a matter of fact, that policy in many
instances was filed before your client knew any-
thing about it, wasn’t it?

A. They knewr as soon as they were filed.

Q Certainly. But until they were filed they
did not know anything about it, you did it your-
self?

A. Yes, following the instructions of Mr. Sykes.

Q But they were your customers, they were not
Sykes’ customers.

A. They were in the Manufacturers. Their
policies were being cancelled by Mr. Sykes.

Q The people that you wrote business for were
your own customers that you had sold and not
Sykes’, isn’t that the fact?

A. That is true, yes.
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Q. So, what in effect you were doing was saving
your own customers and as you thought protect-
ing them, is that correct!

A. Yes, that is the duty of an insurance agent,
also relieving the company from liability.

Q. Did you get any additional commission from
the.new company for writing that business!

A. Any additional commission!

Q. Yes. A. What do you mean by that!

Q. Did you get commission for writing this new
business!

A. T got commission on the business for the
balance of the year.

Q, You had already been paid your commission
for what you had written in the Manufacturers,
I take it, had you! A. Yes.

Q. Did you return that to the Manufacturers’!
Have you returned it!

A. I assume when this matter will be adjusted
that will be in the adjustment.

Q. In other words, in your proof of claim have
you credited that commission that you have al-
ready received!

A. 1 don’t know whether it is in the proof of
claim, but I understood that return commission
was due the company.

Q. Now, did you have any contract with the
Manufacturers’ appointing you general agent!

"A. No.

Q. Did you have any written authorization of
any kind from the Manufacturers’ appointing you
general agent!

A. Any more than verbal arrangement with
Sykes which I will say was accepted by the com-
pany because I was permitted to sign their con-
tract as general agent.

Q. Whatever authority you had you say you got
from Mr. Sykes verbally! A. Yes.
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Q And you considered yourself a general agent
of the Manufacturers’?

A. T did, receiving a general agent’s commission.

Q Upon ascertaining that receivers had been
appointed for the Manufacturers’ Liability Insur-
ance Company, did you communicate with the re-
ceivers?

A. Did T communicate with the receivers?

Q Yes.

A. Communicated with whom I thought was the
representative of the receivers.

Q Mr. Sykes?

A. Yes. 1 asked him and he said yes.

Q Did you communicate with me as counsel for
the receivers?

A. T did not think it was necessary.

Q So, then, you acted on the basis that Mr.
Sykes had the authority to bind the receivers, is
that correct? A. He told me he had.

Q And you took his word for it?

A. T had no reason to do otherwise. All my
other dealings with him had been fair and square.

Q You say you settled the 1926 business with
Mr. Hogan. How did you settle it with him?

A. Paid him by check.

Q To whose order was the check drawn?

A. The Manufacturers’ Liability Insurance
Company.

Q Do you have that cancelled voucher?

A. T do not know.

Q Have you looked for it? I take it, you have
not looked for it?

A. No, I have not looked for it.

Q Would you look for it and mail it to us?

A. If T can find it, yes.

Q This Compulsory Insurance Act went into
effect on January 1, 1927. Was that the first
time that Massachusetts had had a compulsory
automobile insurance? A. That is true, yes.
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Q. And the mechanics of that was that at the
time your application for license was filed, you
also filed your policy of insurance, was it not?

A. No.

Q. I am a little hazy about that.

A. An application blank issued by the Registrar
of Motor Vehicles gave the information about the
automobile engine, motor, and so forth and so on
Then, on the end, one end, was an insurance certifi-
cate in triplicate. 1 think the first application
was in duplicate. They have changed it, made
numerous changes since the law is in operation.
We certified it as agent of the company that the
car on the application, described on the applica-
tion was being covered to meet the requirements
of the compulsory act. We tore off one of those
and kept that for our records, the company
records, and the application with the certification
was attached to it, they were turned into the Regis-
trar and upon the payment of the registration fee
the plates were issued.

Q. Now, who would sign that certificate?

A. The agent.

Q. Well, in your particular case who signed it?
You or Sykes? A. I signed them.

Q. Now that policy that was filed under that
act was different from the policy that had been
in effect, in some particulars, was it not?

A. Yes.

Q. What were those particulars, for instance?

A. I could not tell you.

Q. T mean roughly. Do you know any of them?

A. Well, I could not tell you. The only thing I
could ask you to do is to refer to your own files
and get a copy of your policy of 1926 and compare
it with your Massachusetts policy of 1927.

Q. Now, it is a fact, is it not, Mr. Laberecque,
that all automobile insurance companies—all auto-
mobile insurance policies issued by the various



Alfred N. Laberecque— Cross 51

companies in Massachusetts were cancelled as of
December 31st? A. That is true, yes.

Q That was true of the Norwich, true of the
Maryland and any other company doing business?

A. Yes.

Q And all those policies were cancelled on a
pro rata basis by every company?

A. As far as my office was concerned, yes.

Q And what you did—for instance we will take
George E. Babbitt—George E. Babbitt was one of
your clients who carried through you his insur-
ance with the Manufacturers’ Liability Insurance
Company for the year 1926, is that not the fact?

A. T don’t know. That is 1927 business. He
may not. We got a lot of new business out in 1927
that we had in 1926, because everybody had insur-
ance in 1927.

Q What percentage of your 1926 business do
you think you lost on December 31st, 1927?

A. That is hard to tell.

Q Well, approximately?

A T wouldn’t want to give the approximate
figure.

Q Was it ten per cent.?

A. 1T would not want to say that.

Q Twenty-five per cent?

A. T could not tell you any figure.

Q Fifty per cent.? It certainly was not one
hundred per cent., was it?

A. No. Certainly. I would not be here if it
was. You see, a lot of people when we cancelled
the policy as of December 31st did not necessarily
take out their car on January 1lst, and they prob-
ably did not get the cars registered until April
or May, some of them in June.

Q Well, now, how did you find out receivers
were appointed for the Manufacturers’ Liability
Insurance Company? Read in the newspapers or
somebody tell you?
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A. No. I was a member of the Massachusetts
Legislature, a member of the Committee on In-
surance. [ was in to the Commissioner’s office to
take up some bills that were before my committee
with the Commissioner, and the Commissioner re-
ceived a wire from the Commissioner of Insurance
from New dJersey informing him of the fact and
he knew that I was a very large agent for the
Manufacturers’ and he showed me the wire.

Q. That is Mr. Monk you are referring to?

A. Wesley Monk, yes.

Q. What did this telegram say, do you recall?

A. I could not recall. The substance you were in
receivership.

Q. Receivers had been appointed? A. Yes.

Q. Then, it was after that you got in touch with
Mr. Sykes? A. Yes, that same day.

Q. About what time of the day was it you saw
this telegram? A. Some time in the afternoon.

Q. How long after yon saw the telegram was it
you were in touch with Mr. Sykes?

A. T could not recall. An hour or so.

Q. His office is where?

A. Ten minutes from me. The State House.

Q. And then how long were you in conference
with Mr. Sykes, approximately?

A. Possibly whenever I could get a minute with
him. He was a pretty busy boy that afternoon.

Q. How long do you think you were at his office?

A. Oh, probably half or three-quarters of an
hour.

Q. What time of the day was it you think you
left his office? A. I don’t recall.

Q. Approximately? A. I couldn’t recall.

Q. Then when was it you began cancelling
policies, rewriting them in other companies?

A. That night, getting the registration blanks
ready.

Q. When was it you actually cancelled it?
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A. Two days later. Within thirty-six hours they
were filed with the Registrar of Motor Vehicles.

Q Let me see if I can’t refresh your recollection.
Yon know the'day of the week you filed them?

A. No, I don’t.

Q When yon were at the office of the Commis-
sioner of Banking and Insurance you called Mr.
Sykes on the telephone and asked him to cancel all
your policies as of June 2nd, didn’t you?

A. No. I asked him what he was going to do
about it.

Q Mr. Sykes’ letter to you of January 3rd says
this: “ In accordance with your request of June
second, when you called the writer from the
Massachusetts department requesting him to cancel
all your policies as of June second------ ” is that
correct ?

A. No. He was misinformed. I asked him to
find out what he was going to do about it. I had
been to see him.

Q Did you ask him to cancel.

A. Did T ask him to cancel?

Q Yes.

A. No. I wanted to know what he was going
to do.

Q You now say Mr. Sykes told you to cancel
them? A. Yes, after I had been down to the office.

Q And this letter is erroneous in that respect?

A. Beg pardon?

Q This letter is erroneous in that respect?

A. In respect to my request for cancellation, yes.

Q Why didn’t you tell the receivers that on your
direct examination?

A. T did not notice that particularly.

Q You read it. Your counsel showed it to you.

Mr. Anekstein—I only asked did he receive
that letter.
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The Witness—Nothing was asked me about the
contents of the letter.

Q. Now, Mr. Monk was the Commissioner of
Banking and Insurance, wasn’t he? A. Yes.

Q. Mr. Goodman was the Commissioner of
Motor Vehicles? Mr. Goodman was the man who
had complete and exclusive jurisdiction over all
automobile licenses and policies, is that the fact!

A. T don’t know.

Q. Did you ever look into it and find out?

A. No. The matters of insurance were left to
Mr. Monk always.

Mr. Brown—You were a member of the Insurance
Committee of the Massachusetts State Legislature!

The Witness—Yes.

Q. You helped put through the compulsory auto-
mobile law?

A. T don’t recall if I voted for it.

Q. Did you vote against it? A. I don’t recall

Q. Did you consider it in your committee?

A. No, it was not before our committee.

Q. Well, isn’t it a fact that the act invested
complete and exclusive jurisdiction of licenses and
insurance policies to be filed with the licenses with
Commissioner of Motor Vehicles, and that was M.
Goodman?

A. No. I would not say that that was the fact.

Q. And isn’t it a fact that the new Massachusetts
law, at least, wasn’t it the fact under the Massa-
chusetts law that the only authority that Mr. Monk
as Insurance Commissioner had was to determine
whether a company would be authorized to do busi-
ness in the State of Massachusetts or whether they

would be permitted to continue to do business in j

the State of Massachusetts?

A. Well, he also determines the rate.

Q. The short rate table?

A. He determines the rate to be charged for
compulsory liability insurance.
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Q Mr. Monk decided that?

A. The Commissioner of Insurance did, and it
was from the Commissioner of Insurance that the
Registrar of Motor Vehicles got the list of au-
thorized companies.

Q Now, did you become a representative of the
Maryland Casualty Company after this time?

A. No.

Q Mr. Sykes became their representative, didn’t
ke in Massachusetts? A. I couldn’t tell you.

Q Now, so far as your relations with your clients
or the assured were concerned, you would collect a
premium from them and then you would remit that
to the Manufacturers less your commission, was
that not the fact? A. Yes.

Q That is what you did on the 1926 business, is
itnot, and that is what you did on the 1927 business ?

A. That is true, yes.

Q So that when you replaced this insurance,
these automobile insurance policies—withdraw
that. When you cancelled these automobile insur-
ance policies you say were replaced with the
Norwich Union you did not charge your customers
any additional premium—strike out the last part?

A. Yes. All my customers were charged with
additional premium.

Q They were? A. They were.

Q Did you say they were at that time?

A. Surely.

Q Your customers did not pay you any addi-
tional premium? A. No, they did not.

Q What you did is a matter of bookkeeping?
You told us in different words, what you did is a
matter of bookkeeping?

A. We charged in our books against each
customer the premium the Norwich Union, and it
was offset by the return premium due them from
the Manufacturers.

iq

20

30



56 Alfred N. Laber que—Cross

Q. Now, so that the insu d himself never had
to pay any additional mon y over what he had
already paid yon? A. No.

Q. Now, I assume, then, that you out of your own
pocket paid the Norwich Union the premium for
the balance of the year on their policies? A. I did

Q. Less whatever commission you would get from
them? A. Yes.

20 By Mr. Brown:
Q. What commission did the Norwich Company
allow you on this business?
A. I think it was twelve per cent on the lability.
Q. And the Manufacturers’ allowed you twenty?
A. No. I would not want to make that as a
definite statement.
Q. You have testified to that.
A. Yes, on the Manufacturers’, but as to the
Norwich Union------
go Q- The Norwich Union paid you twelve per cent?
A. I won’t say that definitely. 1 don’t recall
what they paid.
Q. It wasn’t any more?
A. It might have been, yes.
Q. It might have been less?
A. No. It would not be less.

By Mr. Townsend:
Q. Mr. Laberecque, how much do you figure that
30 you owe the receivers for premiums?
A. Whatever the balance of 1927 is. Mr. O’Keefe
has those figures.
Q. You don’t know that off hand?
A. No. Mr. O’Keefe has those figures.

Mr. Townsend—I think that i1s all.
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Q If
Re-direct Examination—by Mr. Anekstein:

Q Just to straighten up this matter, Mr.
Laberecque, did you cancel the policies with the
Manufacturers’, or did Mr. Sykes?

A. Mr. Sykes did.

Q Mr. Townsend in a number of questions pro-
pounded to you stated that you cancelled the
policies, 1s that so, as a matter of fact?

A. No. Itisn’t so.

Q Who sent notices of cancellation to the
assured? A. I didn’t.

Q You did not notify the assured? Did Sykes
send notices ?

Mr. Townsend—Don’t lead him.
Q If he knows.

Mr. Townsend—Don’t lead him. That is
all I am asking.

Q Before June 2nd or June 3rd, 1927, if a policy
in the Manufacturers’ was cancelled, who sent
notice of cancellation to the assured?

A. T think that Sykes did at my request possibly,
but authorizations to cancel depended on the cir-
cumstances.

Q But from whom did notices of cancellation
come?

A. We could, as agents, cancel, or Sykes could.

Q I am talking about what was the practice?
What was actually done before this time with can-
cellations ?

A. T think Mr. 0 ’Keefe could answer that better.
That was an office detail and he took care of that.

Q On the policies in the Manufacturers’ you
wrote, you signed your name to them as agent?

A. Yes, sir.
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Q. When yon wrote a policy in the Manufac-
turers whom did yon notify, and how, and what
was the practice!

A. The tally would go into Sykes’ office.

Q. What do you mean by the tally?

A. We would write the original policy and two
tallies. One for our records.

Mr. Heppenheimer—You did not actually write
a policy, it was written at the home office, wasn’t
1it? You issued them yourself? They were sent to
you in blank by the home office?

The Witness—We had supplies.

Mr. Heppenheimer—Did you sign them as local
representative?

The Witness—Yes.

Q. Continue with your explanation of the tally.

A. If we wrote policies we sent a duplicate to
the home office, we would send one to Mr. Sykes
office and keep an agent’s copy.

Q. Were policies written in the Norwich Union
on June 3rd, 1927, or were there just binders?

A. Just a binder.

Q. When were the policies written?

A. Later on.

Q. What is the nature of the binder you used and
filed with the Motor Vehicle Department?

A. Why, we filed with them new certificates f
insurance under the application.

Q. Was that attached to the—was the hinder t
attached to the application for registration?

A. The registration blank.

Q. Whatever you did respecting the replacement, |
was that done after Sykes notified you to cancel
the policies in the Manufacturers’?

Mzr. Townsend—That was done after?

The Witness—After he told me that he was e |
celling everything.

Q. If a person who had been insured with youl
in 1926 was insured in 1927, what unearned I
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premium did you give, him? On what basis was
the unearned premium computed? A. Pro rata.

Q Now, if a person who was insured and for
whom you did not replace the insurance—strike it
out. If you did not reinsure a person how did you
pay him?

A. Either in cash, if they called at the office, or
by check.

Q And the amount, that was determined on a
pro rata basis? A. Yes.

Q Do you know whether or not a receiver in
Massachusetts was appointed for the Manufac-
turers’ ?

A. T also understood Mr. Sykes represented the
receivers in Massachusetts.

Mr. Anekstein—That 1s all for the time
being.

Re-cross Examination—by Mr. Townsend.

Q Where did you get the understanding Mr.
Sykes represented the receivers, Mr. Laberecque?

A. Mr. Sykes.

Q Did he tell you he represented the receivers?

A. Yes.

Q When? A. That day, June 2nd.

Q Why didn’t you telephone to the receivers at
the home office to find out whether that was a true
statement or not?

A. T had no reason to disbelieve anything Mr.
Sykes said. He was a very honorable gentleman
and my business transactions with him were per-
fectly honest.

Q Well, now, when you say you filed binders on
June 3rd, a binder, in effect, is a policy, is it not?

A Well, T will tell you just what happened.
After Mr. Sykes------

Q No. I am not speaking about that. No.

A. That is answering your question.
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Q. No. A binder, when you filed a binder, that,
in effect, is a policy! It protects the insured until
cancelled, just as if the policy were issued, is that
correct!

A. 1 assume it is, yes, but this was a verbal
binder, if you will let me explain to you.

Q. Who put on the verbal binder!

A. The manager of the Norwich Union.

Q. And that was supplemented later on by you
actually getting the written binder or by getting
the written policy itself!

A. That was supplemented by the filing with the
Norwich Union of the duplicate certificate of in-
surance that was taken off the replacement appli-
cation.

Q. For instance, when you say you filed on June
3rd a policy—withdraw that. You filed your appli-
cation on the Motor Vehicle Commissioner. How
did you issue a certificate! Did you sign them as
agent for the Norwich! A. I did, yes.

Q. On the verbal binder from their general
agents! A. No. I was an agent previous to that.

Q. Well, then, on your authority as agent of the
Norwich!

A. With the instructions of the Norwich Union,
yes.

Q. With the verbal instructions of them!

A. Yes.

Q. As a matter of fact, is it not, Mr. Laberecque
__you told us on your direct examination that you
sent out notices of cancellation. Did you send them
out or did Mr. Sykes send them out!

A. No. I notified my clients the company was
cancelling their insurance and I was replacing them
to save them from losing their plates.

Q. In other words, you actually wrote letters to
your clients or telephoned messages!

A. Some of them.
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Q When did these new policies go into effect?
June 3rd?

A. T think it was Jnly 3rd. I am not quite sure.
Within a few days.

Q What about the provision in the policy itself,
it could not be cancelled under fifteen days’ notice ?
That is part of the standard automobile policy,
isn’t it? Isn’t that under your law, the Massa-
chusetts Motor Vehicle Liability Policy, Chapter
36 of the Acts of 1925, Commonwealth of Massa-
chusetts and all acts amendatory thereto and sup-
plementary thereof? Section three, cancellation:
“Policy may be cancelled by the company or by
the assured by written notice stating the day and
hour thereafter when such cancellation shall be
effective; such notice shall be given by the party
proposing cancellation to the other party at least
fifteen days prior to the intended effective date
thereof.” How do you get around that?

A. Why, that is got around every day now.

Q How? How do you get around it in this pro-
vision?

A. Mr. Goodwin sent out notices. He made out
a statement—gave out a statement to the papers
that he would cancel within five days.

Q That is your law, Mr. Laberecque. You were
amember of the Legislature. Have you any other
explanation ?

A. The Insurance Commissioner said you people
were not doing any business. Naturally, when your
agent cancelled I had to protect my customers. So,
ny customers—your state agent informed me as
agent he was going to cancel all my business.
Naturally I am protecting my assureds, my clients,
myassureds. My assureds would waive that notice
aslong as they were protected.

Q What actually happened is, is it not, Mr.
Laberecque, that you considered yourself the agent
for the assured and you consented to this on behalf
of the assured? A. No, that is not so.
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Q. Well, how did yon communicate with your
assureds and get their consents or waiver of the
statute ?

A. Well, when your state agent informed me ke
was cancelling policies coupled with the statements
issued by the Commissioners of Insurance and the
Registrar of Motor Vehicles, the most natural thing
in the world I did the only thing an insurance agent
could do in the protection of his clients, which was
to replace and protect his clients. They were with-
out insurance.

Q. You considered those people were your clients
and you were representing them, is that a fact?

A. You are agent in a dual capacity.

Q. You testified you were general agent of the
Manufacturers’? A. That is very true.

Q. You have also testified that you were a broker
or an agent for your assured.

A. No. I did not say I was an agent for the
assured.

Q. Well, the broker for the assured. They were
your clients and your customers.

A. Sure, they were my customers.

Q. Did you act in a dual capacity as agent for the
Manufacturers’ and agent for your customers in
accepting cancellations or getting cancellations ?

A. T accepted no cancellation, neither did ny
assured. Your state agent cancelled the policies.

Q. The statute provides that fifteen days’ notice
must be given.

A. That is up to your state agent, isn’t it? Your
state agent, that is up to him. My assureds were
threatened to have their cars yanked off the road.

Q. Our state agent could not violate the statute
any more than you could, except by consent, if he
were our. state agent at that time. Did you consent
to them on behalf of your customers? A. Did I?

Q. Yes.
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A. Well, I replaced the insurance and protected
their interests.

By Mr. Anekstein:

Q You had no authority to do anything! You
had no authority from the assured to do anything.

A. No. 1 took the authority myself and assumed
it. Any man in the same position would do the
sae thing.

Q You are an insurance agent, not a lawyer, is
that so! A. No. I am not a lawyer.

Q You wrote insurance in other companies
before Sykes notified you that these policies in.the
Manufacturers’ were cancelled! A. That is so.

By Mr. Townsend:

Q Did you know Hilde C. Berry! A. Yes, sir.

Q Was she employed by you!

A. Employed by me, yes. She was a policy
writer.

Q On this binder, Mr. Laberecque, with whom
did you communicate in the Norwich!

A. With the New England manager.

Q With offices where! A. Forty Broad Street.

Q Boston! A. Yes.

Mr. Brown—AIll your dealings go through that
agent with the Norwich! You never communicated
direct with the home office!

The Witness—No. Very similar—same proce-
dure as with Sykes.

Q Isn’t it a fact that under the old policies—
old automobile policies that were in effect before
the compulsory automobile insurance law went into
effect, that the policy could be cancelled by either
side by written notice at any time upon receipt of
the notice!

A. T don’t know. Different policies have differ-
ent provisions. Different companies have different
provisions as to cancellation.
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By Mr. Brown:

Q. That is more or less general, isn’t it?

A. It has usually a time period in there of
notification.

Q. Well, there wasn’t any in this old policy. I
got one here. A. They are different.

Q. Prior to 1927 every company had a different
policy—had different provisions.

By Mr. Heppenheimer:

Q. The premiums were payable in advance,
weren’t they? A. No.

Q. By your assured? A. No.

Q. No. A. What I say------

Q. How long would they be issued to the assured
without paying the premium?

A. That depends altogether on the amount of
credit they had with the office.

Mr. Brown—That was your responsibility.

The Witness—Oh, yes. We assumed the premium
up to a certain time.

Q. I merely wanted to establish the practice in
paying premiums.

A. We wish it was paid in advance.

(Witness excused.)

Leo J. 0’Keete, called as a witness on behalf of the
claimant, being sworn, was examined and
testified as follows:

Direct Examination—by Mr. Anekstein:

Q. Mr. O’Keefe, on or about June 1st, June
2nd or 3rd, what was your position with M.
Laberecque? A. Office manager.

Q. You prepared the claims that were filed with
the receivers? A. I did.

Q. Do you know the total amount of claims that
were filed with the receivers?
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A. Approximately $39,000, gross.
Q I mean the actual amount of claims filed?
A. The actual amount of claims------

Mr. Townsend—I think we have those here.

Q What was the amount of insurance business
done in 1927 through the Manufacturers the gross
amount of premiums ?

A. Approximately $35,681.00.

Q When the policies were cancelled on June 2,
1927, what was the amount of unearned premiums ?

Mr. Townsend—You are assuming they were
cancelled on June 2nd.

Mr. Anekstein—We are trying to arrive at
a figures.

Mr. Townsend— Cancelled on June 2nd or as
of June 2nd?

Mr. Anekstein—As of June 2nd.

Q Figuring the cancellations, the unearned
premiums, as of what date did you compute the
figures? A. June 2nd.

Q As you have computed the amounts, what is
it? The total amount of unearned premium as of
June 2nd from the policies that were written in the
Manufacturers? A. Approximately $22,000.

Q Let us have it more accurately.

A. $22,921.79.

Q Now, I will ask you again, what is the gross
amount of premiums for 1927 policies?

A. $39,204.81, those are gross figures.

Q There are a number of policies cancelled as
of June 2, 1927, for which you did not receive any
assignment. A. That is right.

Q What is the total amount of premiums on
those policies?
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Mr. Townsend—Assignments from who?

Q. From the assured. A. $3,358.30 gross.

Q. What is the amount of unearned premiums
figuring pro rata basis as of June 2, 19277

Mr. Townsend—Give us the totals.

Q. That is, on policies written in the Manufac-
turers’ and which customers did not assign to M.
Laberecque? A. $2,294.95.

Q. What did Mr. Laberecque owe the Manufac-

10 turers’ on June 1, 1927, or in 19277

Nothing for 1927 and nothing for 1926.
Nothing for 1926, you mean?

That is right.

Just what do you mean? Which year?
I mean 1926 business was never paid for.
And you have computed it?

LroPrOP»

Mr. Townsend—As you have computed it
how much do you claim the receivers owe you!
A Mr. Anekstein—Is there any question about
1926 business?
Mr. Townsend—I don’t think so. If there
1s we will let you know.

Q. What is the amount? You have given us

that? What is the amount Mr. Laberecque owes
for 19277

A Mr. Townsend—He has not given the
amount yet that he claims the receivers owe
them.

Mr. Anekstein—He says $22,921.79.

Q. What does Mr. Laberecque owe the company!

A. $5,639.64.

Q. What is the balance due Mr. Laberecque?

A. $10,192.17. Pardon me. I gave you the last
figure wrong.

—
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Q What is the total amount, the amount Mr.
Laberecque claims is due him? A. $10,000.

Q No, no, the total amount. A. $22,921.79.

Q What was the commission for 1927 insurance?

A. Twenty per cent.

Q What is 20 per cent of the amount Mr.
Laberecque claims? A. $4,584.36.

Q Then the total amount due Mr. Laberecque
is what? In other words, $22,921.79 less commis-
sions of $4,584.36, is that correct.

A. Yes, that is right.

Q Do you know what that subtraction would
be? What do you say is the amount due Mr.
Laberecque, taking into consideration the deduc-
tions of commissions? A. $12,000.

Q No, no. Not taking into account what Mr.
Laberecque owes the company.

A. T didn’t understand your question.

Q We will give you a free hand and you go
ahead.

A. Well, there is due Mr. Laberecque on return
premiums $22,921.79 gross, less return commissions
on that amount of $4,584.36.

Q What do you mean by return commissions?

A. Well, those commissions had already been
credited to the account and on return premiums
the agent always deducts the return commission.
He can’t take the return premium gross.

Q All right, continue.

A. That leaves a balance of $18,337.43.

Q What does Mr. Laberecque according to your
figures, owe the Manufacturers’? A. $5,639.64.

Q Now, what is the amount of Mr. Laberecque’s
claim, the net amount? A. $12,698.79.

Mr. Townsend—May 1 just ask a question
while we are on this subject?
Mr. Anekstein—Yes.
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By Mr. Townsend:

Q. There is $22,921.79 gross unearned premiums.
Is the figure on the pro rata basis'? Would it be
on the short table? A. I haven’t that figure.

Q. Have you that figure with you?

A. No. You would have to take into considera-
tion each individual policy.

Q. This $22,921.79 is figured on the pro rata
basis? A. That is right.

Q. You have never figured what it would be
the short rate table? A. No.

By Mr. Anekstein:

Q. How were cancellations effected?

A. There were a number of ways of effecting
cancellations. Under the compulsory law the policy
could be cancelled fifteen days’ notice by either
part by filing a written request by the assured to
the Registrar or by the company sending out a
cancellation notice giving the assured fifteen days.
At the end of fifteen days the policy was termi-
nated and the registration revoked.

Q. Tell us what was done in those cases.

A. Naturally on cancellation a person could sur-
render his plates and the policy was automatically
terminated.

Q. Who sent out notices of cancellation?

A. Sykes’ office.

Q. Did Laberecque’s office?

A. No. The cancellation notices came from
Boston.

Q. What would happen if you read in a news-
paper of a man who was convicted of drunken
driving? What would you do in a case like that?

A. We would recommend cancellation of the
policy as a poor risk.

Q. When would the cancellation become effec-
tive?
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A It would become effective fifteen days from
that date unless the assured wanted to get another
company and get a binder on it.

Q But you are sure that the notices of cancel-
lation did not come from Laberecque’s office [

A. No. We would request them at times, but all
cancellation notices were mailed from Sykes’ office.
Q From whom did you request cancellation?

A. From Sykes.

Q In making up the claims that were filed, from
what did you gather the information necessary to
meke up the claim?

A. From the duplicates of the policies them-
selves, daily report.

Q And the claims as filed were made under your
supervision? A. I did it myself.

Q And the computation of the unearned
premium on a pro rata basis was made by you?

A. 1 figured it.

Q Were you on or about June 2nd, 1927, with
M. Laberecque in the presence of Mr. Sykes?

A T was.

Mr. Townsend—What date was that?
Mr. Anekstein—dJune 2nd or June 3rd, 1927.

The Witness—dJune 2nd.

Q Where was that? A. In Sykes’ office.

Q Where? A. 33 Broad Street, Boston.

Q What was the nature of the conversation?

A Well, I didn’t hear the entire conversation.

Q What did you hear?

A. Because I was doing business with—had
other matters of business to take up with another
clerk there.

Mr. Townsend—This is the meeting that Mr.
Laberecque has testified to?

The Witness—Yes. I heard Mr. Laberecque say,
“Well, what are you going to do about it?” and
Sykes said, “ I will cancel them pro rata today.”
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Q. Did you hear Mr. Laberecque request cancel-
lation of the policies in the Manufacturers’?

A. No.

Q. Are you sure you heard Mr. Sykes say that
he would cancel the policies in the Manufacturers’
as of today?

A. That is all the conversation I heard.

Mr. Townsend—Did you want the policies can-
celled in the Manufacturers’?

The Witness—No.

Mr. Townsend—You did not want them?

The Witness—Did not want them cancelled.

Mr. Townsend—Yes.

The Witness—I understood that they would.

Mr. Brown—Answer the question direct. Did
you want them cancelled in the Manufacturers’?

The Witness—No. I had no choice in the matter.

Mr. Townsend—Did Mr. Laberecque in your
presence want them cancelled?

The Witness—I did not hear anything said about
that.

Mr. Townsend—You were quite satisfied to keep
these policies in with the Manufacturers’, even if
it was in the hands of receivers, were you not?

The Witness—I did not know the exact procedure
at that time.

Mr. Townsend—WI1ll you repeat the question?

(Question repeated.)

The Witness—I had no authority to.

Mr. Townsend—I am asking you if you were
satisfied.

Mr. Brown—Do you want it read again? Take
your time. Just grasp it and answer it.

Mr. Townsend—I want a responsive answer
whether he was satisfied, yes or no.

Mr. Anekstein—What difference does it
make whether he was satisfied or wasn’t?
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Mr. Brown—As general manager of a large
concern like this he had a good deal to do
with the company.

Mr. Townsend— Can yon answer that!

The Witness—1I will answer it my own way. My
duties at the office did not give me the discretion
o continuing a policy in force with a certain com-
pany. I had to take everything np with Mr. Laber-
eoque if such a situation arose.

Mzr. Townsend—Let me ask Mr. Laberecque.

(Addressing Mr. Laberecque.)

Were you satisfied in continuing the policies
with the Manufacturers’ notwithstanding it
was in the hands of the receivers!

Mr. Laberecque—If the policies were of any
value, yes.

Mr. Townsend—You did not inquire to find
out whether they were, did you!

Mr. Laberecque—I was informed—I was not
going to dispute your state agent when he said
he was going to cancel the policies.

Mr. Townsend—You don’t know what au-
thority the state agent had from the receivers,
do you!

The Witness—He told me he was represent-
ing the receivers.

Mr. Townsend—Why didn’t you communi-
cate with the receivers!

Mr. Laberecque—It wasn’t necessary in my
opinion.

Mr. Townsend—Did you know or have you
since found out that the receivers were directed
by the court to continue in effect these out-
standing policies!

Mzr. Laberecque—No.

Mr. Townsend—For your own information,
they were.
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Mr. Laberecque—I am not a lawyer.

Mr. Brown—But yon are a successful busi-1
ness man. If you had any dealings with a
concern that were in receivership you would
not take the word of a district manager.

Mr. Laberecque—I would. I would take thel
word of a man I had known a number of years.

Mr. Brown—That is beside the point. You
had no right as a successful man not to find out

Mr. Laberecque—Then I am an unsuccessful
business man.

By Mr. Anekstein (again addressing M;
O’Keefe):

Q. Your relation with the Manufacturers’ wes
all right, got along well with them.

A. Why, yes, as far as office detail went. That
is all T was concerned with.

Q. So far as yon were concerned it made no df
ference to yon whether or not it was in the Mamr
facturers’ or some other company?

A. None whatever.

Q. If it was in the Manufacturers’ you would
want to have it in the Manufacturers’?

A. That is right.

By Mr. Brown:

Q. What proportion of this $35,000 was madein
the first week in December? A good deal of yor
insurance is re-insurance, most of your business is
re-insurance ?

A. It depends on whether the car is registered a
not.

Q. I understand that. What proportion, canymu
tell me off hand, of this $35,000 was in force in the
first week or say the first month in January?

A. I would say around $27,000 roughly.

Q. That i1s about eighty per cent?

A. That is right.
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Q How often did yon remit to the main office?
gow often for the insurance in force?

A T don’t know the exact------
1Q. Yon were the office manager and handled all
tredetails, didn’t yon?
1 A They were different with other companies.

Q Was it over thirty days or over sixty days or

ninety days?

A T believe it was sixty days. I am not sure.

By Mr. Anekstein:

Q You gave a short time ago the gross amount
d premiums as around $35,000. Is that correct?
A T arrived at that figure.

Q What are the total premiums for 1927
policies?

A Total premiums written $39,204 but there
ware premiums charged on the books, say, $35,000,
because some were cancelled. Of course there
would be no premium for them.

Q Now, if you learned of an undesirable risk,
what did you do?

A Well, if T was sure the risk was undesirable
Iwould call Sykes’ office and tell him to request a
cancellation.

Q Now, if a cancellation was made would
Laberecque lose his commission? A. Yes.

Q Is that done very often?
| A. Well, it is done if the agent takes any interest
mhis home office and we have always tried to do
that.

By Mr. Townsend:

Q I understand approximately $27,000 of this
gross business done in 1927 was carried over from
196 A. Carried over?

Q Carried over. I mean from our customers
you had had in December, 1926.
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A. A good number of those customers did re '
insure in 1927. We also got new customers in 127 1

By Mr. Anekstein:

Q. When you put the people in another insurance
company from what date did you charge tte
premium? A. dJune 3rd.

Q. What time? dJune 3rd what year?

A. Well, the policy would be effective one minute
after midnight on June 2nd. It would be June 3
1927, for that particular policy.

Mr. Townsend—I want to put in evidence
this policy under this new law.

(Received and marked in evidence D-1 asd
June 19, 1931.)

(Witness excused.)

TESTIMONY TAKEN BEFORE MYRON Jd
BROWN ESQ., RECEIVER, ON
JANUARY 29, 1932

Alfred N..La Brecque,
US.

Receivers of Manufa ctu rer s
Liabil it y Insu rance Co.

Appearances:
Mar k Tow nse nd, Esq.
Charl es 0. Truex, Esq.

Sadie Halpin, being duly sworn, testified as follows:
Examination—by Mr. Truex:

Q. Miss Halpin, what is your position with the
receivers? A. Cashier and bookkeeper.
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Q Yon have charge of the accounts' A. Yes.

Q How long have yon been connected with the
receivers?

A Four and one-half years with the receivers.

Q And previous thereto, you were with the
Manufacturers for how long?

A About 11, I believe.

Q Including the 4/ ?

A No, that'is outside of that.

Q Eleven years previous with the Manufac-
turers? A. About that, I am not sure.

Q And during all that time, have you been in
the Accounting Department? A. Yes.

Q You have at the present time complete charge

! of the accounts? A. Yes.

Q Are you acquainted with the account of
Alfred N. La Brecque? Yes.

Q Do you recall having anything to do with
preparing the account of Mr. La Brecque in the
yvear 19297 A. Yes.

Q Tell us what was done in the way of prep-
aration?

A We prepared individual statements of the
different accounts, the debits totalling to $5,761.48,
ad the credits totalling to $10,850.91.

Q You say that these were individual state-
nments of policy holders? A. Yes.

Q Was La Brecque the broker through whom
these policies were written? A. Yes.

Q That was the reason that policy holders’ in-
dividual accounts were charged to him? A. Yes.

Q Had La Brecque been a broker for the Manu-
facturers before receivership? A. Yes.

Q These accounts that were checked up in 1929
covered all matters before receivership where he
wes involved? A. Yes.

Q He had no insurance written through his

dfice after the appointment of the receiver?
A No.
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Q. Therefore, as I understand the situation, the
records show that La Brecque at the time of the
receivership owed us $10,850.91?

A. That’s the credits.

Q.. Owed us $5,761.48? A. Yes.

Q. And there was due to policy holders written
through his office $10,850.91?

A. Yes; of course, this is a gross figure and ve
are entitled to our deductions.

Q. In connection with the amount due Ia
Brecque, what causes that amount to be so due himl

A. Cancellations of policies for which premiums
had been paid to us, and the full premium had mt
been earned for the period the policies were in
force.

Q. Had commissions been allowed at the tine
premiums were paid? A. Yes.

Q. Should any commission deduction be made
from that gross figure?

A- We are entitled to deduction on commission
to be made from this figure now.

Q. At what rate?

A. Commission deduction should be at the rate
of 20%.

Q. Have you figured out the net or not?

A. I have not.

Q. You didn’t figure out the individual can
cellation credits allowed him? A. I did not.

Bert ha Kiedel , being duly sworn, testified a
follows:

Examination~by Mr. Truex:

Q. Miss Kiedel, how long have you been with the
receivers? A. Four and one-half years.

Q. How long previously witfy the Manufac-
turers? A. Eleven and one-half.

Q. What is your occupation or duties with the
Manufacturers or its receivers?



Bertha Kiedel—Direct Ti

A. Underwriter and clerk, figuring cancellations,
taking care of compensation claims, a little bit of
everything.

Q Do you recall in the year 1929 having the
matter of figuring premium returns due to Alfred
N La Brecque? A. Under my jurisdiction.

Q You were the supervisor of the premium re-
tums for cancellations ? A, Yes.

Q On what basis did you figure the premium
returns?

A. Where the premiums had been paid, they
were cancelled on short rate basis; where the
premiums had not been paid, they were cancelled
mpro rata basis; that was, of course, in accord-
ance with the agreement with the receivers and
brokers and agents in Massachusetts.

Q Did you supply the figures in the various can-
cellations? A. Yes.

Q Do you know what the total amounted to?

A No, I don't.

Q Have you recently made up a list showing the
anounts taken from the various statements as to
each individual policy holder? A. Yes, I have.

Q I submit herewith a list headed, “ Debit
Sheet, Account of Alfred N. La Brecque,’” and ask
whether or not you prepared that list from the
various individual statements you prepared?

A Yes.

Q On this list, the total debit appears to be
$5,761.48,

A. Accordance to the tabulation in the Account-
ing Department.

(Received in evidence and marked Exhibit
R-1 as of 1/29/32.)

Q I submit herewith credit sheet of Alfred N.
LaBrecque account, showing total gross credits of
$10,850.91; did you prepare that list from the
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individual statements of the policy holders w
ferred to above? A. Yes, I did.

Q. And the total of that is $10,850.91?

A. Yes.

(Received in evidence and marked Exhibit
R-2 as of 1/29/32.)

Q. On this list there are a number of iters
where no PC i1s indicated; what does that mean

A. Means no proof of claim was received firom I
either LaBrecque or the assureds.

Q. And the total of no such PC item amounts o
what? A. $1,496.29.

Q. Is that item included in the aforesaid $I0-
850.91, or is it not? A. Yes, it is.

Q. You said that you have charge of the cancel-
lations and claims, etc., of the receivers; dos
that mean that you are in charge of proof of dans
filed, for return premiums as well as others?

A. Yes.

Q. And does the notation referred to on the
credit sheet mean that there are no proofs of dam
filed? A. Yes.

Q. And the other items?

A. Indicate proofs of claim where there is m
marking.

Q. Where there is no marking, proofs of dains
have been filed?- A. Yes.

Q. Were all the proof of claim so filed assigned
to LaBrecque or not?

A. To the best of my knowledge.

Q. What do you mean by the best of your knowl-
edge?

A. T think they are all marked; I am almost sue. I

Q. You prepared that from the others?

A. Yes, I prepared this, but I only did the figur-
ing, but where there are no proofs of claim, I just I
marked them, but I am sure the others have dl
been assigned.
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Q Do yon recall whether of not La Brecque has
filed a claim for any amount of return premiums
with the receivers! A. He has.

Q Have you it with you!

A. Yes. (Witness produces it.)

Q What were the amounts and dates of the
proofs of claim so filed by him!

A Amount of $21,959.81, dated Feb. 21/28; an-
other for $961.98, dated March 9/28.

Q Apparently, then, the proofs of claim filed are
much in excess of the amounts shown due on your
Lists just referred to! A. They are.

Q In La Brecque’s proof of claim, so far as you
know, has any deduction been made for the com-
missions which have been deducted!

A. Not to my knowledge.

Q In connection with La Brecque’s proof of
cdaim has any record been given of the amount of
unpaid premiums due him, and which is shown as
adebit on the sheet list referred to!

A. From appearances, they are all credits.

Q Has La Brecque’s claim been assigned by him
to any other party, according to your records!

A. There was received a letter assigning to
Irving G. Hall, Jr., as Trustee, dated January

19h, 1929.

Sadie Hal pin, recalled.
Examination—by Mr. Truex:

Q Do you recall, Miss Halpin, anything in con-
riection with a draft having been sent to Mr. La
Brecque! A. Yes, I do.

Q In October, 1929! A. Yes.

Q Do you recall the amount of such draft!

A. No, I don’t; it was approximately $875.

Q Refresh your memory by looking at this letter.

A. Yes, I do recall, the amount was $874.54.

Q Was the draft ever presented and paid!

A. The draft was cancelled.
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Q. Yon say this draft was returned?

A. T believe the draft was returned; I meant
say that the check was cancelled for this draftll
recollect that the draft was not accepted ad
returned.

Charles 0. True x, being duly sworn, testified as
follows:

Examination—by Mr. Townsend:

Q. What is your position?

A. Manager for the receivers of the Manufac-
turers.

Q. How long have you been manager?

A. Since September, 1927.

Q. Are you familiar with the accounts ad
practices of the receivers? A. I am.

Q. Do you recall the account of Alfred N
La Brecque? A. I do.

Q. Tell us what you recall about the account?

A. Some months after the appointment of the
receivers, a number of Massachusetts brokers gt
in touch with us through the Manufacturer’s
former Boston representative, B. G. Sykes, with
the idea of cleaning up their accounts, and at a
conference in Boston and per arrangements nade
by correspondence with General Counsel Townsend,
after consideration by the receivers, there was a
plan submitted by me, under Mr. Townsend’s
direction, to the effect that all brokers’ accounts ke
settled on the basis of 50 per cent of unearned
premiums figured on a short rate basis, from which
proper premium reductions should be made; and
provided further, that such brokers pay all ther
debit balances on a 50 per cent basis. This proposi-
tion was made because the brokers contended that
while the receivers’ books might show a number o
mem owed balances of some consequence, that in
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~uth a large number of the assureds had never
paid the brokers for their premiums, and it would
be unfair to mak6 them pay 100 per cent of such
indebtedness. Accordingly, they felt that since the
receivers were paying 50 per cent on the short
rate basis, they should at least get an allowance on
their indebtedness, and an arbitrary figure of 50
per cent was arrived at. About 40 or 50 brokers
were assembled in conference at the meeting in
Boston; among them, Mr. La Brecque, and they all
consented to such an adjustment, such consent
being verbal. Following such practice, we in due
oourse settled with many, if not all, of the brokers,
bt the account with La Brecque was by far the
largest and involved many thousands of dollars.
In his case, some correspondence and personal
meetings were had, and after considerable negotia-
tions along such lines, a draft was sent to him by
meon October 7, 1929, with a letter explaining the
figwes arrived at by me, and showing the net
anount then payable as $874.54, which was the
anmourt of the draft forwarded. I submit here-
with a copy of my letter to Mr. La Brecque, copy
marked Exhibit R-3, the amount and figures as
supplied to me by the accounting department. Such
figures showed the net premiums returnable upon
the adjusted basis as being $375.15. Such amount
wes arrived at as follows: The totals of premium
retumns according to the figures supplied, were
$937%5.47, these figures being on all cases where
proofs of claim had been filed. Commissions were
deducted on the basis of 15 per cent on $38.52 and
Dper cent on the balance, making a total commis-
san deduction of $1,873.17, and leaving a balance
a'$7,502.30; 50 per cent of such balance is $3,751.15,
the figures given. Against this balance, however,
the record shows that there was due from La
Brecque a total of $5,753.22; allowing him one-half
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of such amount, $2,876.61; deducting that balance
from the $3,751.15 referred to, leaves $874.54, tle
amount of the draft. When this draft was sent
La Brecque was advised that his records showed
there were return premiums totalling $1,471.4
gross, which had not heen covered by the adjust-
ment because no proofs of claim were filed. I mght
here state that at the conference in Boston, he wes
satisfied that proofs of claim should be filed, andif
the brokers were entitled to be reimbursed, assign-
ments should be made to the brokers. After send
ing such letter to La Brecque, I received the draft
returned to me with his letter of October 14,1929,
advising it was not acceptable, and I submit here-
with his letter, which has been marked Exhibit R4

Mark Tow nsen d, being duly sworn, testified &
follows:

Daniel T. Winter, Jr., Myron J. Brown and
Edward I. Edwards were appointed temporary
receivers on the morning of June 2,1927, and at the
same time I was appointed counsel for them by an |
order of the Court of Chancery. The said receivers
were immediately qualified and took possession o
the assets and business, including the building o
the Manufacturers Liability Insurance Company.
They did not delegate their authority to anyone a
appoint any agent anywhere to act in their behalf
The order appointing temporary receivers directed
them to continue in effect all outstanding policies
of insurance issued by the Manufacturers Liability
Insurance Company, except those which, in thar
discretion, they should cancel, in accordance with
the terms of these policies. To my knowledge,
policies were cancelled by the said receivers unil
sometime in the month of July, 1927. Neither M:
B,. (. Sykes nor Mr. La Brecque had any authority
whatsoever to act on behalf of the receivers.
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Exhibit D-1 of June 19, 1931.

Mass ac hus et ts Motor Vehicl e Liability Policy

MANUFACTURERS LIARILITY INSURANCE
COMPANY
INCORPOUATED AS A STOCK COMPANY
OF
Jer sey City New dJersey
(her ein called the company)

Insuring Clause

In accordance with the provisions of Chapter
346 of the Acts of 1925 of the Commonwealth of
Massachusetts, and all acts amendatory thereof
and supplementary thereto, in consideration of
the premium set forth herein, hereby agrees to
indemnify the Assured named in the declarations
hereby made a part hereof and any person re-
sponsible for the operation of the named As-
sured’s motor vehicle or trailer described herein
with his express or implied consent against loss
by reason of the liability to pay damages to others
for bodily injuries, including death at any time
resulting therefrom, sustained during the term of
this policy by any person other than employees
of the Assured or of such other person responsible
as aforesaid who are entitled to payments or
benefits under the provisions of Chapter 152 of
the General Laws of said Commonwealth and
arising out of the ownership, operation, mainte-
nance, control or use upon the ways of said Com-
monwealth of such motor vehicle or trailer to the
amount or limit of five thousand dollars ($5,000)
on account of injury to or death of any one per-
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son, and, subject to such limits as respects injury
to or death of one person, of ten thousand dollars
($10,000) on account of any one accident resulting
in injury to or death of more than one person.

Sta tutory Provisions

1. Legal Reference, (a) This policy is subject
to the provisions of Sections 112 and 113 of
Chapter 175 of the General Laws of the Common-
wealth of Massachusetts as respects both the
owner of a motor vehicle or trailer insured here-
under and any person responsible for its opera-
tion with the express or implied consent of such
owner.

(b) This policy, the written application there-
for» if any, and any rider or endorsement, which
shall not conflict with the provisions of Chapter
346 of the Acts of 1925, and all acts amendatory
thereof and supplementary thereto, and/or Sec-
tion 34A of Chapter 90 of the General Laws con-
stitutes the entire contract between the Company
and the Assured as respects the motor vehicle or
trailer herein described.

(¢) No statement made by the Assured or on
his behalf and no violation of the terms of this
policy shall operate to defeat or avoid this policy
so as to bar recovery within the limit provided in
this policy by a judgment creditor proceeding
under the provisions of Section 113 of Chapter 175
and clause 10 of Section 3 of Chapter 214 of the
General Laws.

2. Insolvency or Death. If the death, insol-
vency or bankruptcy of the Assured shall occur
within the policy period, the policy during the
unexpired portion of such period shall cover the
legal representatives of the Assured.
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3. Cancellation. This policy may be cancelled
by the company or by the named Assured by
written notice stating the date and hour thereafter
when such cancellation shall be effective; such
notice shall be given by the party proposing can-
cellation to the other party at least fifteen (15)
days prior to the intended effective date thereof
and, except when said effective date is the date of
expiration of the period of registration of the
motor vehicle or trailer covered by this policy, to
the Registrar of Motor Vehicles of said Common-
wealth, in such form as the Division of Highways
of saild Commonwealth may prescribe, at least
fifteen (15) days prior to said effective date and
in the event of a cancellation by the named
Assured he shall be entitled to receive a return
premium after deducting the customary monthly
short rates for the time this policy shall have
been in force, in accordance with the Table
printed hereon, or, in the event of cancellation by
the company, shall be entitled to receive a return
premium pro rata.

If after such cancellation by the Company, a
finding that such cancellation is not proper and
reasonable, is made under General Laws, Chapter
175, Section 113D, either by the Board of Appeal
from which finding the Company takes no appeal,
or by the Superior Court, the Company will in
the first case within ten (10) days and in the sec-
ond case within five (5) days, comply with said
finding and reinstate the policy.

Notice of cancellation sent by registered mail
to, or delivered at, the address of the named
Assured as given in the Declarations shall be a
sufficient notice. The check of the Company, or
its duly authorized representative, mailed to, or
delivered at such address shall be a sufficient
tender of any unearned premium, when deter-
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mined, but no tender shall be required, if the
premium has not been paid.

Agreements

L Expenses Incurred. The Company agrees to
pay all expenses incurred by the Company for
investigation, negotiation for settlement, and/or
defense of any claims for such injuries and of suits
or legal proceedings arising therefrom; the ex-
pense incurred by the Assured for such immedi-
ate medical or surgical relief as shall be impera-
tive at the time any such injuries are sustained;
all premiums on attachment and/or appeal bonds
required in any such proceedings; all costs taxed
against the Assured in any such proceedings; and
all interest accruing before or after entry of judg-
ment and up to the date of payment, tender or
deposited in Court by the Company of its share
of any judgment.

II. Def ense. The Company agrees to defend
as in this Policy provided, or at the option of the
Company to settle, in the name and on behalf of
the Assured any claims, suits or other legal pro-
ceedings alleging such injuries and demanding
damages on account thereof, provided such suits
or legal proceedings shall be commenced within
one year next after the cause of action accrues,
although such claims, suits, legal proceedings,
allegations and demands are wholly groundless,
false or fraudulent.

III. Persons Covered. The unqualified term
“Assured” whenever used in this Policy shall in-
clude in each instance not only the named
Assured but also any other person, firm or cor-
poration entitled to protection under the Agree-
ments, Conditions and Declarations of this Policy,
and under the provisions of Chapter 346 of the
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Acts of 1925 of the Commonwealth of Massa-
chusetts and all Acts amendatory thereof and
supplementary thereto, but the qualified term
“named Assured” or “Assured named in the Dec-
larations” shall apply only to the Assured named
and described as such in the Declarations.

IV. Exclu sio ns. This Policy shall NOT cover:

(a) Injuries or death arising out of the owner-
ship, operation, maintenance, control or use of the
motor vehicle or trailer described herein, else-
where than upon the ways of the Commonwealth
of Massachusetts.

(b) Injuries or death to any employee of the
Assured who is entitled to payments or benefits
under the provisions of Chapter 152 of the Gen-
eral Laws of the Commonwealth of Massachusetts.

General Conditions

The foregoing Agreements are subject to the
following conditions:

A. Premium. The premium for this Policy is
as expressed in the Declaration.

B. Notice to the Company. Upon the occur-
rence of death or personal injuries or any acci-
dent covered by this Policy, the Assured shall as
soon as practicable after learning thereof, give
written notice with full particulars to the Com-
pany or its duly authorized Agent. The Assured
shall give like notice of any claim made on ac-
count of any such occurrence. If any suit or other
legal proceeding mentioned in Agreement II is
instituted against the Assured, on account of any
such occurrence, the Assured shall immediately
forward to the Company or its duly authorized
Agent every notice, summons, or other process
served upon the Assured.
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C. Go-operation. The Assured, when requested
by the Company, shall aid in effecting settle-
ments, in securing evidence and the attendance of
witnesses, in defending suits, and in prosecuting
appeals, and shall at all times render to the Com-
pany all co-operation and assistance in the As-
sured’s power. The Assured shall not voluntarily
assume any liability, settle any claim or incur any
expense, except at the Assured’s own cost* or
interfere in any negotiation for settlement or legal
proceeding, without the consent of the Company
previously given in writing, but the Assured may
provide, at the expense of the Company, such
immediate medical or surgical relief as shall be
imperative at the time any such injuries are sus-
tained.

D. Subrogation. The Company shall be subro-
gated in case of any payment under this Policy,
to the extent of such payment, to all rights of
recovery therefor of the Assured and/or of any
other person claiming hereunder, against persons,
corporations, associations or estates, and the
Assured and/or any other person claiming here-
under shall execute all papers required and shall
co-operate with the Company to secure its rights.

E. Othe r Insurance. If the Assured has any
other liability insurance applicable to a claim
covered by this policy and issued by a company
authorized to transact casualty insurance in the
Commonwealth of Massachusetts, the Company
shall not be obliged to indemnify the Assured or
pay to a judgment creditor or claimant a larger
proportion of or on account of any such claim
than the limit of the Company’s liability under
this Policy, applicable to such claim, bears to the
total corresponding limits of the whole amount
of such valid and collectible insurance.
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F. Righ t of Recovery. No recovery against the
Company by the Assured shall be had hereunder
until the amount of loss or expense shall have
been finally determined either by judgment
against the Assured after actual trial or by written
agreement of the Assured, the Claimant, and the
Company, nor in any event unless suit is insti-
tuted within two years thereafter.

G. Changes in Polic y. No Agreement or Con-
dition of this Policy shall be waived or altered
except by an endorsement attached hereto, signed
by its President and Secretary, nor shall notice to
any Agent, nor shall knowledge possessed by any
Agent, or by any other person, be held to effect
the waiver of, or a change in, any part of this
Policy. Changes in the written portions of the
Declarations made a part hereof may be made by
an endorsement attached hereto, countersigned by
the authorized representative countersigning this
Policy. Endorsements, when so countersigned
and attached hereto, shall be construed as a part
of this Policy.

H. Rate Chan ges . This Policy is issued by the
Company and accepted by the named Assured
with the agreement that the classifications and
rates of premium expressed in the Policy or any
endorsement attached thereto, are subject to
modification to the extent that they are approved
and required by the Commissioner of Insurance
in accordance with the law, and become appli-
cable from and after the date required by said
Commissioner.

I. Reimbu rse men t. The named Assured by the
acceptance of this Policy declares the several
statements in the Declarations hereby made a part
hereof to be true; agrees to the several provisions
and conditions hereof; in consideration of the
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several agreements of the Company, agrees to re-
imburse the Company for any losses or payments
the Company suffers or makes by reason of the
provisions of said Policy provided any statements
made in the Declarations are to the named As-
sured known to be false, or any terms or condi-
tions of the Policy are violated by the Assured.

J. Inspection. The Company shall be per-
mitted to inspect any motor vehicle or trailer de-
scribed herein if it so desires, but the Company
assumes no responsibility by reason of any such
inspection or the omission thereof.

In Witn ess Whereof, the Company has caused
this Policy to be executed by its President and
Secretary, but this Policy shall not be binding
upon the Company unless countersigned by a duly
authorized representative of the Company.

D. T. Winter, Jr.
President.

John G. Johnson
Secretary.

Countersigned at Boston, Mass, this 5th day of
April 1927.

R G Sykes
R. G Sykes
Authorized Representative

It is hereby understood and agreed that Defense
AGREEMENT (II) contained in the attached
policy is hereby amended to read as follows:

“The Company agrees to defend as in this
Policy provided, or at the option of the
Company to settle, in the name and on be-
half of the Assured any claims, suits or
other legal proceedings alleging such in-
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juries and demanding damages on account
thereof, although such claims, suits, legal
proceedings, allegations and demands are
wholly groundless, false or fraudulent.”

This endorsement shall be effective as of even
date with the policy.

Nothing herein contained shall be held to waive,
vary, alter or extend any of the terms, conditions,
agreements or limitations of the undermentioned
policy, other than as above stated.

Attached to and forming a part of Policy No.
202903 issued by the Manufacturers’ Liab ili ty In-
surance Company, in favor of Enos Gaudet of
Lynn, Mass, but the same shall not be binding
unless countersigned by a duly authorized agent
of the Company.

D. T. Winter, Jr.
President

John G. John son
Secretary

Countersigned at Boston, Mass, this 5th day of
April 1927.

R G Sykes
Authorized Agent.

MANUFACTURERS’ LIABILITY INSURANCE CO.

Extra-territorial Coverage Endorsement

It is hereby understood and agreed, in con-
sideration of the additional premium stated be-
low that the policy to which this endorsement
is attached is extended to indemnify the named
Assured against loss by reason of his legal lia-
bility to pay damages to others for bodily in-
juries, including death at any time resulting
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therefrom, accidentally sustained during the term
of this policy by any person or persons not here-
inafter excluded, arising out of the ownership,
operation, maintenance, control or use of the
motor vehicle or trailer described in the policy
within the limits of the Continental United States
of America and the Dominion of Canada else-
where than upon the ways of the Commonwealth
of Massachusetts.

It is a condition of this endorsement as respects
the coverage provided herein that Statutory Pro-
visions, Section 1 (Legal Reference Clauses) la—
Ib and lc and Agreements III (Persons Covered)
and IV (Exclusions) and General Condition I
(Reimbursement) shall be null and void.

Omnibus Coverage

The terms and conditions of this endorsement
are so extended as to be available, in the same
manner and under the same conditions as they
are available to the named Assured, to any per-
son or persons while riding in or legally operat-
ing any of the motor vehicles or trailers described
in the declarations, and to any person, firm or
corporation legally responsible for the operation
thereof, provided such use or operation is with
the permission of the named Assured or, if the
named Assured is an individual, with the permis-
sion of an adult member of the named Assured’s
household other than a chauffeur or a domestic
servant; except that the terms and conditions of
this paragraph shall not be available to any
public automobile, garage, repair shop, sales
agency, service station, or the agents and em-
ployees thereof.
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Cancellation

This endorsement may be cancelled at any
time by either the named Assured or by the
Company upon fifteen (15) days written notice
to the other party and the effective date of such
cancellation shall then become the end of the
period for the coverage provided by this endorse-
ment. If such cancellation is at the request of
the named Assured the Company shall be entitled
to an earned premium adjusted according to the
short rate table shown on the policy. If such
cancellation is at the Company’s request the
earned premium shall be computed and adjusted
on the pro rata basis. Notice of cancellation
mailed to or delivered at the address of the
named Assured as given in the declaration on
the policy shall be a sufficient notice. The check
of the Company mailed to, or delivered at such
address shall be a sufficient tender of any un-
earned premium when determined but no tender
shall be required if the premium has not been
paid.

Special Statutes

If any of the Agreements, Conditions or Dec-
larations of this endorsement are at variance
with any specific statutory provisions in force in
any State, Territory, District or Province within
which coverage is granted, such specific statu-
tory provisions shall supercede any such Agree-
ment, Condition or Declaration of this endorse-
ment inconsistent therewith.

Exclusions

This endorsement shall not cover;

(a) when any of the said motor vehicles or
trailers are being
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(1) operated by any person contrary to
law as to age, or any person under the
age of sixteen (16) years in any event;
or

(2) used in any race or speed contest; or

(3) used in towing or propelling any
trailer, or other vehicle used as a
trailer, unless such privilege is en-
dorsed on this policy and a proper
premium charged therefor, or such
trailer is also insured by the Com-
pany; or

(4) used for renting or livery use or the
carrying of passengers for a considera-
tion; or

(b) personal injuries or death to any em-
ployee under any Workmen’s Compensa-
tion Agreement, Plan or Law or while en-
gaged in any business or occupation of the
Assured or in the operation, maintenance
or repair of any automobile described in
this policy.

Additional Premium .oooeievoiiiies et $1.52

This endorsement is effective from 12.01 A. M.
March 30 1927 to date of expiration as expressed
in this policy.

Nothing herein contained shall waive, vary,
alter or extend any provision or condition of
the policy other than as above stated.

Attached to and forming a part of Policy No.
202903 issued by the Manufacturers’ Liability
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Com pany, of New Jersey to Enos Gau-

det of Lynn, Mass.

Dated at Boston, Mass, this 5th day of April 1927

John G. John son

Ttem
Ite m

Ite m

o o

Ttem

Ite m 5.

Item 6.

Ite m 7.

Trade
Name, Type
of Body
and Number
of Cylinders

Essex Coach

Secretary.
D. T. Winter, Jr.
President.

R G Sykes

Countersigned R. G. Sykes
Authorized Representative.

Declarations
Name Assured Enos Gaudet
Address 101 Newhall St., Lynn, Mass.
The named Assured is Individual

Named Assured’s occupation or busi-
ness 1s Carpenter

The Policy period shall be from 12.01
o’clock AM. March 30, 1927, to 12.01
o’clock A.M. January 1928 Standard
time.

The motor vehicles and/or trailers
covered hereby are principally ga-

raged in the city or town of Lynn,
Mass.

The motor vehicles and/or trailers
covered by this Policy and the Pre-
mium charges therefor are as follows:

Engine Serial Load Seating
Model Num- Num- Capacity Capacity Pre-

Year ber. ber(If truck) (If bus) mium
1923 124635 530845 5/10 16.70
Extra Territorial 1.52

Total Premium
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The purposes for which the above
described motor vehicles and/or
trailers are to be used are: Pleas-
ure & Business

None of the motor vehicles and/or
trailers herein described is or will
be rented to others or used to carry
passengers for a consideration dur-
ing the period of this Policy, except
as follows: No Exception

No Company has declined to issue
or has cancelled motor vehicle lia-
bility insurance for the Named As-
sured during the past three years,
except as follows: No Exception

Short Rate Table

was written for One year and has
e any number of days or months in-

dicated in the left hand column of the table the

Company m
the percenta

ay retain from the annual premium
ge thereof indicated in the right hand

column.
No. of days No. of days
Or months Percentage Or months Percentage
15 days ———— coreeererrresresnrenns 14 8lto 8 ° -39
16 % s 14 8 to 90 “ or 3 mo.- .. 40
17 ¢ — 15 91 to 105 - 45
18 « e 16 106 to 120 7 or 4 mo...... 50
19 « » o 16 121 to 135 - 55
20 ¢ e 17 136 to 150 “ or 5 mo.—.. 60
21 0 25 dAYS— oomerrerssnerree 19 151 to 165 ° - 6
26 to 30 days or 1 month— ... 20 166 to 180 or 6 mo.-... M
31 to 35 days— 23 181 to 1% -
wa ireanr 196 to 210 or 7mo.- . 7B
B 211 to 225 -8
4ltods * — 226 to 240 < or 8 mo. ... 80
46 t0 50 © — 241 to 255 ° .83
G IR — 29 956 10270 ¢ or 9 mo.. . S5
56 to 60 days or 2 mo............. 30 971 to 285 « . 88
6l t0 65 e 33 286 to 300 “ or 10 mo.—.. 90
66 to 70 “ - 36 301 to 315 - 93
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Massachusetts Motor

Vehicle Liability Policy

MANUFACTURERS LIABILITY
INSURANCE COMPANY
Jersey City New dJersey

A STOCK COMPANY

10
Policy No. 202903
Issued to Enos Gaudet
IMPORTANT
All accidents must be reforted immediately.
Seemingly unimportant ones require prompt at-
tention in order to avoid serious results later.
Secure names and addresses of all witnesses to
accidents. 20
Please Read Your Policy
FRED B. GOODWIN
Insurance
30

40
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Exhibit R-1 of January 29, 1932. =
ALFRED N. LA BRECQUE CO. fl)
Debit Sheet

Policy

No. Assured ChaHge Credit Bai. De
172672 Abrams 54.40 5440
173775 Grady 51.00 5100
172325 Macintosh 17.84 1784
172279 Williams 47.82 4718
172430 Zilg 37.40 3740
166993 Bryan 45.05 450
172472 Paulson 37.40 3740
166112 Berman &Aronson 12.79 127
164969 Lemieux 18.70 18T
166424 Fisk 10.13 1013
172829 Neth 27.61 2761
172539 Gately 35.13 $13
172280 Haugh 20.09 2000
205445 Abate 27.14 24.10 304
172447 Abbott 29.60 20
203785 Acores 35.02 29.35 567
202523 Adolfson 24.25 17.25 70
200637 Alinskas 17.68 14.98 270
204751 Anderson 29.67 24.47 520
205532 Anderson 15.72 14.61 111
203788 Andrea 35.42 28.83 (358
201113 Arsenault 23.00 19.34 365
205035 Arnold 42.81 35.66 715
201098 Ashworth 29.29 24.40 48
172326 Baker 37.40 3740
201100 Barnes 23.28 19.39 3
201022 Bates 3.01 301
202589 Krauss 47.77 35.58 1219
166849 Bedell 34.19 3419
202979 Bibeault 31.52 24.43 7™
172960 11.78 178
205043 Bjornholm 23.35 19.38 397
166780 Bouchard 11.71 17
178044 Breasole 43.35 L5E 5}
166406 Brooks 13.48 8.96 45
202909 Brundage 37.46 29.44 8.02
178088 Burg 7.78 778
200640 Burns 41.84 35.53 a3l
172075 Campbell 43.35 4335
171210 Campbell 19.98 198
166940 Catler 41.66 4165
205521 Caputo 20.46 18.89 157
201099 Cariani 51.82 43.17 8%
201129 Castine 21.78 18.14 364
204789 Caswell 23.62 19.42 42
201025 Chella 30.35  24.44 a9l

205525 Cheverie 1580  14.63 117



Policy
No.

206037
166957
172737
172535
201018
163211
200628
200627
200906
A6451
17248
208077
200520
04781
201027
172362
A6221
200503
172738
200227
202918
201108
200060
172003
172908
202930
178086
182268
200621
206565
200620
172728
17802
208279
200619
166972
0474
172220
201106
201024
200062
166097
178008
203272
172077
200203

17

Debit Sheet

Assured Charge
Christie 23.28
Clark 12.74
Cliffe 18.37
Clifford 38.38
Colby 46.51
Corner 48.24
Cortese 33.67
Cremin 19.54
Cresswell 21.23
Crocker 21.84
Cumming 39.00

54.60
Cushman 29.48
Dave(z(nport 44.18
Day 20.33
Dintini 39.05
Dodge 46.34
Dorr 24.46
Duffy 22.94
Dunbar 47.05
Duncan 15.41
Dwyer 10.59
Edwards 43.43
Everson 7.58
Fay 22.74
Fenby 28.20
Figueirdeo 16.24
Fisher 40.30
Fleis(](qrnan 26.19
Fowler 28.63
Ganley 1.68
Ganley 13.71
Giangranti 33.18
Goodwin 19.98
Granite Mill Supply Co. 46.69
Granlund 42.92
Green 8.96
Griffin 19.13
Gus‘gﬂafson 31.45

Credit

19.39

35.68

2.66
42.69
28.68
15.05
18.09

28.54 Cash(17.55

24.57
24.38
35.69

.93
17.93
35.10

24.46
19.45
19.36
42.39

35.70

24.25
14.73
35.34

4.50

15.04
24.31

11.27
16.86
37.59

35.62
2.36

10.85

119.66

(@)

Bai. Due

3.89
12.74
18.37
38.38

8.17
5.55
4.99
4.49
3.14
21.84

3.28
5.10

7.56
2.40
3.95

21.88
5.01
3.58
4.66

15.41

10.59
7.73
7.58

22,74
3.95
1.51

.46

11.15
4.32
1.68
2.44

33.18
3.12
9.10
4.94
8.96

19.13

20.60



172680
166017
178007
172282
202992
172647
166545
178119
202937
200610
205059
205537
205570
172218
200255
201122
178087
205449
205535
201127
178116
204779
200601
203255
166075
166928
193598
172740
172594
166401
164968
201030
202907
205214
200594
200592
200597
200598
205065
202922
166023
200596
172183
205573
205058
200595
172636

Assured

Hajjar
Hanco
Hayden
Hayes
Hig%era

Hingston
Holmes
Hodstrom
Hornbrook
Houston
Hoxie

Huff

dJ oh%son

Johnson
Jones
Jones
Jones

Kane
Katajer
Kamanen
Keegan
Kilroy
Kiniley
Kirby
Kneeland
La Brecque
La Brecque
Lieberson
McCabe
McAuliffe
McClellan
McKenzie
McLaughlin
McWilliams
McWilliam
Macinnis
MacKinnan

Marchetti %.Piazza

May
Mayo
Melnick
Mercurio
Miller
Milligan

18

Debit Sheet

(hage

51.40
3.31
9.56

3740

37.17

4.83

4.06
42.92
22.69
21.14
20.12
15.52
29.60

23.10
9.01
41.10
25.55
12.02
6.36
23.44
41.84
68.25
15.97
6.00
2069.19
50.06
7.48
4.30
37.40
24.80
37.60
5.35
12.81
22.35
22.84
22.07
23.35
49.98
8.80
22.84
31.45
20.12
40.92
30.85
37.84

28.81
1.89

35.62
19.33
19.05
18.79
14.54

12.25
19.36

35.46
23.74
10.02

19.39
35.53
40.61

13.19

19.44
2947

11.16
19.29
19.35
19.23
19.38
37.53

19.35
18.79

36.87
28.05

e
v ©
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Pdlicy
No

206447
17280
172429
21910
168349
26531
206629
AR916
22915
178071
178163
17288
D478
20490
172127
203055)
17268
172217
26616
265063
208149
165963
2AP913
8227
163%67
2 003105)
26229
17202
7221
205502
20267
2639
178107
A053H
200645
165612
2634
165500
17811
2060066
172648
172846
166498
20650
172048
166400
20470

Assured

Moller
Morrison
Murphy
Nader

Nardone & Nardone

Nicholls
Nielson

Norten &Marden
0Old Colony Ldry. Co. Inc. 9.96

Oldfield
Olsen
Parker
Papani

Parsons
Parsons
Parsons
Parsons
Pausey
Pecde
Peterson
Petrilli
Pinel

Pitts
Pollard
Pratt
Robicheau
Rogantino
Rostelli
Rupp
Ruska
Russo
Ryan
Rydings
Sanderson
Saulnier
Schragle
Schwartz
Shanks
Shaw
Simpson
Silverman
Smith
Smith

19

Debit Sheet

Charge

40.76
37.40

.20
24.65
86.70
39.30
20.31
24.46
47.44

.74
44.13
23.53
34.55
43.35

30.57
37.40
20.56
42.92
31.00
31.45
24.55
22.42
31.45

17.56
68.00
31.45
38.42
37.80
50.65

7.07
39.39
28.23

5.34
22.69
17.12

8.65
23.35
31.45

5.34

2.46
20.46
3740

7.29
23.62

Credit

35.38

19.44
36.51
18.87

19.45
37.72

19.41
28.78

16.10
18.93
35.62
18.11

19.44
19.28

16.10
14.96

34.97
36.02
43.00

29.34
25.62
19.33

19.38

18.89

19.42

4)

Bal. Due

5.38
37.40
.20
5.21
86.70
2.79
1.44

14.73

10.70
44.13
4.12
5.77

27.25
30.57
37.40
1.63
7.30
12.89
31.45
5.11
3.14

15.35
2.60
68.00
31.45
3.45
1.78
7.65
7.07
10.05
2.61
5.34
3.36
17.12
8.65
3.97
3145
5.34
2.46
1.57
37.40
7.29
4.20

10

20

30

40



Policy
No.

205296
172968
200643
172047
200244
205298
205560
166658
166860
205569
172584
166198
172278
204983
201004
205507
172583
205357
205519
202911
172184
204898
172277
204797
172011
172246
172747
201026
166114
205083
200647
172371
172283
202518
202938
204755
204775
200636
202993
204783
204799
202987
202920
205225
201102
205061
205057

Assured

Smith
Spaulding
Stackhouse
Stevens

Stockman
Stover
Stuart
Sussman
Syrjala
Tabor
Tangherlini
Tansey
Thomson
Tolpin
Toner
Toomey
Toye
Tremholm
Vaughn

Ve Doe Paterson Co.

Wade

W arden
Wentworth
White
White
Whitt(?more

Wick
Wingersky

Wixen
Ballou
Barnicoat
Bates
Bennett
Berman
Berwick
Billings
Bone
Boudreau
Boulanger
Bresciani
Brogioli
Brown
Brown

20

Debit Sheet

Charge

30.13
11.78
39.76
17.02
.33
30.27
25.12
3.09
.15
20.05
43.35
14.43
29.06
23.28
87.00
20.98
22
17.56
20 46
37.22
35.87
29.29

23.87
12.75
42.02
35.92
44.35

29.37
28.01
82.45
37.40
32.69
42.92
17.776
43.26
33.99
46.06
21.92
23.87
37.81
30.58
32.95
34.55
16.36
33.17

Credit
28.39
34.20

28.45
23.61

18.79

19.39
67.45
19.02

14.96
18.89
29.48

24.40
1.54
19.43

35.71

3.11
24.37
24.26

24.35
35.62
14.99
35.69
29.23
35.70
18.13
19.43
2882
24.47
2791
28.78
14 74
28.63

14
nas

7P



licy
“No.

200635
200634
205042
200633
204752
205505
200632
201114
204784
200631
201109
200629
204138
205032
205448
200630
2056501
201021
202921
200626
200625
204758
200624
201111

205442
201104
205374

202999
201112
200618
201101
205502
201119
200617
200615
205034
200616
200614

202914
200611

Assured

Brown
Cahill
Calderara
Campbell
Campbell
Capone
Carlson
Castle
Caulfield
Caron
Chapman
Chapman
Chapman
Chella
Chigli
Clarke

Co
Cogghlin
Coughlin
Coulon
Cumming
Curry
Daly
Dean

Dill
Dillon
Downing
Doyle
Ellis
Evans
Fratus
Gagnon
Gibson
Gillis
Goode
Gow
Goldner
Gutro
Hammett
Harding
Hay
Hayes
Hays
Hendrickson
Hill
Holmgren
Hopkins

21

Debit Sheet

Charge

22.26
22.76
34.65
26.43
23.53
38.87
28.31
34.13
18.08
22.35
42.18
28.63
45.43
30.03
22.35
21.91
32.34
18.02
25.98
21.67
32.75
32.38
32.75
28.86
21.60
27.76
34.19
32.80
31.65
17.76
46.24
38.55
41.18
28.93
28.54
34.55
31.52
42.47
22.26
20.27
42.81
33.67
33.27
23.87
44.97
24.55
46.83

Credit

19.28
19.33
28.76
22.44
19.41
35.02
24.29
28.70
15.00
19.31
35.60
24.31
35.71
24.44
19.29
19.22
28.98
15.01
19.35
19.18
28.53
28.39
28.53
24.36
16.93
24.18
26.33
26.30
28.37
14.99
39.26
28.71
32.61
24.33
24.32
28.78
28.33
35.59
19.28
17.94
35.66
28.68
28.62
19.43
35.76
19.44
39.76

(6)

Bai. Due

2.98
3.43
5.89
3.99
4.12
3.85
4.02
5.43
3.08
3.04
6.58
4.32
9.72
5.59
3.06
2.69
3.36
3.01
6.63
2.49
4.22
3.99
4.22
4.50
4.67
3.68
7.86
6.50
3.28
2.77
6.98
9.84
8.57
4.60
4.22
5.77
3.19
6.88
2.98
2.33
7.15
4.99
4.65
4.44
9.21
511
7.07

10

20

30

40



Policy
No.

202974
200609
200608
202985
200638
200607
204794
201103
204903
200606
204780
202983
200605
202929
204896
204793
200603
200604
202917
201128
200602
204902
202989
204778
200600
204792
204895
202997
201023
202996
205041
204900
204787
200599
204982
204782
202995
201106
200593
205040
204785
204753
202991
204756
201028
200639
204757

Assured

Howard
Hoyle
Hurley
Hutchinson
Inman
Inman
Ireland
Jackson
Jankkiri
Jarvelin
Jenner
Jensen
Jess
Johnson
Johnson
Johnson
Johnson
Johnson
Johnson
Kasakaitis
Keating
Keene
Kelly

Kent
Kerans
Kerr
Knight
Lane
Landry
Learoyd
Lewis
Libby
Lindhal
Lodico
Lynch
McGregor
MacKenzie, Jr.
McKenzie
McSherry
MacKenzie
Manuel
Marston
Mastrogianopoulous
Mattson
May

May
Mayo

22

Debit Sheet

Charge

26.50
22.69
50.85
19.84
26.72
33.39
29.80
23.28
34.55
22.76
23.43
35.64
25.86
42.53
34.55
23.70
28.63
22.17
24.46
35.30
22.84
29.29
37.36
23.43
22.50
23.69
23.28
45.77
30.46
45.77
23.35
29.29
23.62
13.21
42.01
29.48
78.70
22.94
15.55
34.65
26.36
22.09
37.45
22.84
22.42
27.57
33.90

Credit

20.70
19.33
43.07
15.00
24.02
28.64
24.40
19.39
28.78
19.33
19.38
28.23
22.89
35.59
28.78
19.41
24.31
19.24
19.45
29.41
19.35
24.40
28.77
19.38
19.30
19.40
19.39
35.75
24.46
35.75
19.38
24.40
19.42
12.31
35.59
24.38
61.47
19.36
13.64
28.76
21.87
18.16
28.84
19.35
18.18
24.18
28.72

S
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Policy
No.

204791
202994
202977
201120
201107
201121

204979
201115
200591
205222
205223
205450
204901
204777
205452
205224
205226
201110
202978
205331
205033
204798
205228
204978
204796
205230

Assured

23

Debit Sheet

Charge

Merrymount Bottling Co.  45.84

Messina
More
Mossberg
Mullen
Murphy
Murray
Mushlin
Nelson
Newell
Newell
Nicholson
O’Brien
O’Connor
O’Neil
Packard
Palombo
Parkinson
Pelto
Pelto
Perry
Perry
Peterson
Philips
Phinney
Porcea
Porter
Potter
Pyke
Reed
Riley
Riley
Risker
Rivard
Rizzi
Rouleau
Roust
Ruggiano
Ryan
Sebean
Sabean
Saltus
Sarr<1<pson

Scanlon
Scheydecker
Seadale

36.95
39.39
29.06
22.94
29.06
23.28
34.13
17.68
17.56
22.84
22.50
29.29
23.43
28.63
33.90
22.17
42.18
25.14
21.49
29.29
35.42
34.12
23.28
43.89
22.07
39.92
20.50
34.77
34.92
23.10
22.17
29.37
31.30
34.50
29.29
22.50
22.84
40.30
41.21
47.82
34.28
25.63
28.20
21.73
23.28
25.48

Credit

37.54
28.86
29.34
24.35
19.36
24.35
19.39
28.70
14.98
14.96
19.35
19.30
24.40
19.38
24.31
28.72
19.24
35.60
19.43
19.13
24.40
28.83
29.27
19.39
35.72
19.23
34.24
17.98
28.76
28.81
19.36
19.24
24.37
26.23
29.29
24.40
19.30
19.35
35.34
35.44
37.59
28.73
19.38
24.25
19.16
19.39
19.42

)

Bal. Due

8.30
8.09
10.05
4.71
3.58
4.71
3.89
5.43
2.70
2.60
3.49
3.20
4.89
4.05
4.32
5.18
2.93
6.58
5.71
2.36
4.89
6.59
4.85
3.89
8.17
2.84
5.68
2.52
6.01
6.11
3.74
2.93
5.00
5.07
5.21
4.89
3.20
3.49
4.96
5.77
10.23
5.55

10.20
2.57
3.89
6.06

10

20

30

40



No
205349
205348
201116
202984
202990
204538
201020
205350
205351
205352
202919
204904
205036
205353
205338
204137
204786
205354
205355
205356
204776
205358
200649
201118
201019
202981
201125
202939
200648
201117
200641
200642
201126
204899

Assured

Sebjersen
Shiner, Sr.
Siegan
Siegers
Skeldon
Smith
Smith
Smollett
Spencer
Stevens
Stowers
Stowers
Strout
Sundstrom
Swansey
Swinton
Tansey
Taylor
Thebideau
Tower
Tucker
Waite, Jr.
W alker
Walter
Waters
Watson
Welch
Wheeler
Wheeler
White
Williams
Wood-Sims
Wrigley
Younie

24

Debit Sheet

Charge

22.76
34.12
34.13
32.25
55.96
37.17
18.02
21.91
28.564
22.26
24.31
42.81
23.28
24.47
39.22
36.58
34.66
22.84
33.17
17.62
2343
2812
17.08
35.02
23.97
2548
21.61
34.55
27.26
73.02
40.58
22.42
23.10
29.29

Credit

19.33
29.27
28.70
24.38
43.25
28.81
15.01
19.22
24.31
19.28
19.46
35.66
19.39
21.66
35.14
28.85
28.76
19.35
28.63
14.96
19.38
24.26
14.88
29.35
19.44
19.42
1811
28.78
24.13
61.19
35.35
19.28
19.36
24.40
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Exhibit R-2 of January 29, 1932.
ALFRED N. LA BRECQUE al/c

Credit

Assured

Asworth
Baker
Banks
Butterworth
Capehart
Carlson
Cashook
Castle
Cattinio
Chapman
Chapman
Cherardi
Clements
Cohen

66

Cowing
D’Alesandre
Davis

Di Rage
Edison Park Garage
Everson
Fullerton
Giocamo
Glidden
Goose
Gorman
Griffin
Harris
Harrington
Hayward
Jameson
Jones
Kurlansky
Laitinen
Lakins Flower Store
Lane
Learoyd
Levine

Loftus
Mclsaac
MacLeod
Maguire
Marto
Morris
Mullaney

Charge

Cash—

93.50

Sheet

Credit

17.35 No P/c
100.20 No P/c
13.55 No P/c
31.00 No P/c
24.15No P/c
26.22 No P/c
10.85 No P/c
3.81 No P/c
19.95 No P/c
3.18 No P/c
1.76 No P/c
40.57 No P/c
4,40 No P/c
60.00 No P/c
60.00 No P/c
25.11 No P/c
11.41 No P/c
128.54 No P/c
19.95 No P/c
19.95 No P/c
6.20 No P/c
16.10 No P/c
19.95 No P/c
12.34 No P/c
34.30 No P/c
10.85 No P/c
9.55 No P/¢
17.08 No P/c
8.40No P/c
10.85 No P/c
10.85 No P/c
20.13 No P/c
1.59No P/c
5.44 No P/c
10.85 No P/c
34.30 No P/c
3.07No P/c
5.19No P/c
53.55 No P/c
13.65 No P/c
33.40No P/c
26.75 No P/c
12.35No P/c
16.10 No P/c
8.40 No P/c
31.86 No P/c
10.85 No P/c

Bal. Due
Assured

17.35
100.20
13.55
31.00
24.15
26.22
10.85
3.81
19.95
3.18
1.76
40.57
4.40
60.00
60.00
25.11
11.41
35.04
19.95
19.95
6.20
16.10
19.95
12.34
34.30
10.85
9.55
17.08
8.40
10.85
10.85
20.13
1.59
5.44
10.85
34.30
3.07
5.19
53.55
13.65
33.40
26.75
12.35
16.10
8.40
31.86
10.85

D

10

20

30

40



10

20

30

40

Policy
No.

203417
202537
203237
202504
202501
200318
203988

203087
203180
200332
166945
202532
172654
166247
202508
172904
203060
200254
172603
172808
203196
172471
172185
166372
203101
203082
202530
200242
203004
200294
200376
200381
200379
203265
202890
203013
203113
203049
200274
200290
203192
203162
203147
200311
164804
203152

26

Bal. Due
Assured

Credit Sheet
Assured Charge Credit,
Musette 30.45 No P/c
Nolan 11.79 No P/c
Ohs 16.10 No P/c
Peaslel 10.15No P/c
Romeri 12.70 No P/c
Saluaggio 21.00 No P/c
Saluti 10.85 No P/c
Sarkin Cash 31.00 No P/c
Selenzi 10.85 No P/c
Sevigny 19.95 No P/c
Shriber 16.10 No P/c
Silver 3.60 No P/c
Smith 16.00 No P/c
Stanton 2.28 No P/c
Star Bottling Co. 25.16 No P/c
Stenfors 13.65 No P/c
Stern 6.98 No P/c
Sullivan 21.64 No P/c
Sullivan 10.85 No P/c
Sundstrom 4.80 No P/c
Thebdeau 5.16 No P/c
Thibault 16.70 No P/c
Tower 1.91 No P/c
Tower 1.39No P/c
Viner 37.40 No P/c
Whitcomb 10.85No P/c
White 10.85 No P/c
Wickham 7.28 No P/c
Wixen 13.65 No P/c
Woods 91.80 No P/c
Young 10.15 No P/c
Adair 10.15
Adie 19.95
Aguzzoli 13.65
Angelo 16.10
Antoon 77.60 61.46
. 80.90
Archambault 10.85
Arsenault 16.10
Aruisoino 16.10
Buker 1.95
Barry 14.70
Boyle 11.79 17.78
Bradford 11.54
Brids 16.10
o 5.09
Cislaghi 42.01 49.67

30.45
11.79
16.10
10.15
12.70
21.00
10.85
31.00
10.85
19.95
16.10

3.60
16.00

2.28
25.16
13.65

6.98
21.64
10.85

4.80

5.16
16.70

191

1.39
37.40
10.85
10.85

7.28
13.65
91.80
10.15
10.15
19.95
13.65
16.10

64.76
10.85
16.10
16.10
1.95
14.70
5.99
11.54
16.10
5.09
7.66

()



27

Credit Shee t

Assured Charge
Cumming
Cutler
Daly
Di Tullio
Doéring
Drake
Duane 32.25
4.36
Dwyer
Kankola
Fanstini
Flahire 9.54
Gamble & Son
8.43
Freeman
Guays System Bakeries
13.05
Gustafson 8.16
Halpin 8.50
Hamblin 8.61
Hathaway 11.45
Hermanson 13.73
Hersey 22.17
Hibbett
12.14
Hill
Hislop
Hobart 9.74
Hoffstein 41.10
29.79
Holma
Ichel
Ilingworth
Johnson 6.57
Jannson
Johnson 1.30
Johnson
Jordon 5.17
Joyce
9.92
Kelty
Kurtzis

Credit

19.95
13.65
16.34
10.85
19.95
19.95
28.44
24.15

10.85
12.25

8.40
14.19
31.85
31.85

11.45
87.85

18.96
11.37
22.96
17.66
15.66
19.24

4.01
16.10

19.95
13.23
11.81
35.46
31.43
12.29
10.85

9.65
15.87
16.10

6.65
10.85
19.20
16.45
13.65

47.55
23.48
7.23

(3

Bal. Due

Assured

19.95
13.65
16.34
10.85
19.95
19.95

15.98
10.85
12.25
8.40
4.65

55.27
11.45

74.80
10.80
2.87
14.35
6.21
1.93

1.08

3.96
19.95
13.23

2.07

4.00—debit
12.29
10.85
9.65
9.30
16.10
5.35
10.85
14.03

20.18
47.55

30.71

10

20

30

40



28

Credit Sheet

Policy Bal. Due
No. Assured Charge Credit Assured
203079 Lane 11.24 11.24
203176 Lemond 14.66 14.66
203129 Leverce 30.45 30.45
203261 Lewis 34.30 34.30
166046 Liberty Baking Co. 21.55 23.13 1.58
203280 McDermott 8.26 896
203257 MacDonald .89 .89
203090 McLeod 9.45 18.88 9.43
203256 Magnuson 14.42 17.70 3.28
203258 Manuel 23.58 23.58
200306 Murray 6.01 12.95 6.94
203034 O’Brien 53.35 53.35
200300 Old Colony Ldry. 54.40 249.27 194.87
200353 Payne 4.69 12.49 7.80
203051 Pepe 6.69 22.12
178100 6.13 9.30
203248 Vedge Paterson Co. 17.34 17.34
202510 Pierson 13.58 13.58
202509 Piper 10.85 10.85
203032 Quincy Bldg. Wrecking Co. 107.10
172842 o 5.37 101.73
202544 Quinn 17.04 17.04
203420 Randazzo 19.95 19.95
202536 Robbins 8.19 18.57 10.38
203232 Rogers 5.01 15.86 10.85
203056 Nardone 34.30 34.30
200374 Sears 24.15
200350 * 16.10
172629 o 5.60 34.65
202534 Smith 16.51 16.51
200384 Smith 19.06
178013 1.05 18.01
200297 Smith 12.25
166904 o 3.70 855
200385 Stanton 8.89 19.21
200386 19.95 30.27
204905 Thoznas 23.35 19.38
203055 ( 16.10
? Cash 15.86 27.99
203146 Tolpin 50.75 50.75
200241 Trembley 12.15 12.15
203130 Vergobbe 10.85 10.85
203419 Wade 10.76 10.76
203170 Walter 52.65 52.65
203786 Weeder 42.92 26.61
172370 * 40.58 24.27

200367 Westland & Co. 9.15 9.15



29

Credit Sheet

Assured Charge

Wile
Wrightman 6.93
Babbitt
Badger
Badst
Baker
Barrows
Beal
Bedders
Bell

Benn

Bent

Berg 11.48
Berger
Berger
Berger
Berghaus
Berini
Berry
Bertoni
Besselman
Bianchi
Bianchi
Bisset
Blackmore
Blanchard
Blonde
Brand
Brandes
Brie

Brids
Brown
Brown
Brown
Brown
Buckley
Bunker
Calabro
Campgana
Campbell
Carlberg
Carlson
Carp
Carriker
Carson
Carson
Cassani

Credit

16.10
23.07
22.78
19.95
13.65

440.39

16.10
14.770
20.66
12.95
13.65
15.58
17.67
22.80
19.95
10.15
10.85
24.70
10.85
36.48
10.15
12.25
18.20
10.85
10.85
24.15
13.65
10.85
12.26
10.15
31.85
10.85
10.85
13.65
14.89
10.15
47.25
12.25
16.10
19.95
13.65
10.85
24.15
16.10*
16.10
14.70
16.10

Bal. Due
Assured

16.10
16.14
22.778
19.95
13.65
440.39
16.10
14.70
20.66
12.95
13.65
15.58
6.19
22.80
19.95
10.15
10.85
24.70
10.85
36.48
10.15
12.25
18.20
10.85
10.85
24.15
13.65
10.85
12.26
10.15
31.85
10.85
10.85
13.65
14.89
10.15
47.25
12.25
16.10
19.95
13.65
10.85
24.15
16.10
16.10
14.70
16.10

®)



Policy
No.

203068
200217
200216
203154
200339
200212
200273
201011
203408
203151
200334
200333
200234
200391
202519
203052
166922
203172
203}58

200296
200204
200316
200267
203166
203081
200279
203167
203164
203298
203282
203159
200266
200291
200323
203005
200219
203024
203127
200310
200223
200224
202526
200295
203227
203447
203169

30

Credit Sheet

Assured Charge

Gerety
Checchi
Christie
Christopher
Glacomazzi
Cislaghi
Clark

Clark
Clark
Cohen
Colletta

Condes
Cantin
Coughlin a(s& Donovan

&
Cronin
&

Cash
Crooker
Crosby
Cutler
Damon
Da&\;/is

Dawes
Day

De Cato
Decoste
Delorey
Delorey
Densmore
Deschamplain
Dicesare
Dickson
Diersch
Donaher
Donovan
Downs
D%Ile

Driscoll
Drummond
Duggan
Duncanson
Dunn

Credit

10.85 No P/c
19.95
16.10
12.34
21.00
16.10
16.10
16.10
8.40
13.65
31.85
16.10
16.10
19.95
41.21
34.30
1.53
10.50
14.28
.30
8.40
14.70
62.10
19.95
21.00
42.00
16.10
13.65
13.65
16.10
24.15
9.52
10.85
10.85
31.85
16.10
5.60
16.10
1085
10.85
10.50
10.50
12.46
19.95
52.50
1610
13.65

Bal. Due
Assured

10.85
19.95
16.10
12.34
21.00
16.10
16.10
16.10

8.40
13.65
31.85
16.10
16.10
19.95

77.04

25.08

8.40
14.70
62.10
19.95
21.00
42.00
16.10
13.65
13.65
16.10
24.15

9.52
10.85
1085
31.85
16.10

5.60
16.10
1085
10 8
10.50
10.50
1246
1995
52.50
16.10
13.65



203281
202527
20039
208247
200211
203448
200283
203246
200239
203165
200245
203014
200209
200372
203046
200205
203284
203027
200319
203126
200256
203271
201008
20328
203409
200225
203075
200302
23421
203138
203189
203010
200262
203031
200355
202515
200305
203297
203045
17282
205446

203136
203084
200364
200265
203135
203119

31

Credit Sheet

Assured Charge

Durante
Eacobacco
Edelstein

Edwards

Egan 7.68
Elcock

Epstein

Epstein

Fahie

Ferguson
Files
Fillibroun
Fisher
Fisk
Fitzgerald
Fitzgerald
Fitzgerald
Flinkman
Ford
Forrest
Foy
Frazier
Frazer
Freedman
Gabrielson
Gamble
Gardner
Gatto
Gavrelis
Gelotte
Gelotte
General Seltzer Mfg. Co.
Geraldi 10.18
Gillis
Golbranson
Goldstein
Granite Wet Wash Ldry.
“ .33
Granite City Ice
Cream Co. 60.81

Grant
Grassick
Green
Griffin
Grule

Credit

14.70
10.22
19.95
29.44
19.95
18.79
10.15
17.49
19.95
8.40
12.25
12.25
16.10
21.70
24.15
16.10
16.10
16.10
13.65
10.85
16.10
16.10
10.85
16.10
10.85
16.10
10.85
19.95
30.45
32.40
12.25
16.10
19.95
193.55
20.68
16.10
19.95
34.30
115.50

53.82
40.25
12.51
51.80
19.95
10.85
13.65

Bal.D
A%surgs

14.70
10.22
19.95
29.44
19.95
11.11
10.15
17.49
19.95
8.40
12.25
12.25
16.10
21.70
24.15
16.10
16.10
16.10
13.65
10.85
16.10
16.10
10.85
16.10
10.85
16.10
10.85
19.95
30.45
32.40
12.25
16.10
19.95
193.55
10.50
16.10
19.95
34.30

115.17

33.26
12.51
51.80
19.95
10.85
13.65

(7)
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Policy
No.

203017
200366
200299
200360
203012
203015
203042
203007
200395
204893
203254
202541
200348
200314
203097
203037
200286
203117
203118
200235
202547
200207
201009
203454
200282
203023
203053
200387
200222
202549
203229
203085
203061
203273
203174
203274
203091
200370
200337
200268
200347
200346
203175
203008
200369
201013
200249

Assured

Gillis
Gustavson
Hadlock
Hajjar
Haley

Hal]@ran

Hamlin
Hamilton

Har%gan
Hanks
Hanna
Harron

Hasey
Hayes

Hercules 0Oil Co.

Hendry
Hendry
Hibbett & Sons
Hibbett
Higgins
Hoffman
Golden
Holmgren
Housman
Hultin
Hurd
Ireland
Jellon
Johansen
Johnson
Johnson
Johnson
Jones
Jordon
Joyce
Katz
Kankola
Kenna
Kennedy
Kennedy
Kennedy
Kerr
Knaut
Kotzen
Koveter

32

Credit Sheet

(hage

34.55

16.10
10.85
19.95
30.10
19.95
16.10
16.10
16.10
13.65
28.78
22.68
12,42
17.68
13.65
10.85
16.10
16.10
40.25
13.65
36.05
18.94
16.10
12.25
19.95
10.85
19.95
19.95
16.10

7.70
22.85
15.21
21.00
10.85
16.10
13.65
14.70
13.65
31.85
14.70
14.70
12.25
12.25
21.00
16.10
27.60
16.10
18.20

Bal. De
Asaved

16.10
10.85
19.95
30.10
19.95
16.10
16.10
16.10
13.65

16.91
1242
17.68
13.65
10.85
16.10
16.10
40.25
13.65

184
16.10
12.25
19.95
10.85
19.95
19.95
16.10

7.70
22.85
15.21
21.00
10.85
16.10
13.65
14.70
13.65
3185
14.70
14.70
12.25
12.25
21.00
16.10
27.60
16.10
1820



Pﬂgy

33

Credit Sheet

Assured Charge

Ladd
Ladd
Leavitt
Leppanen
Lacroix
Lacroix
Laing
Laird
Lande
Leander
Lavelle

Lea

Lewis
Lewis
Libertine
Lindahl
Lindberg
Lindquist
Linscott
Litchfield
Locicero
Lofgren
Lefgren
Loftus
Lovejoy
Lutz
McCloud
McGarry
McGilvray
MclIntosh
MacDougal

MacLeod
McNablloy
MecNeil
MacDonnell
MacKay
MacKenzie, dJr.
Mackinnon
MacLeod
MacLeod
MacPherson
Madden
Mahon
Maida

Main

Credit

8.40
16.10
24.82

8.40
10.85
21.00

9.45
15.52
10.85
16.10
16.10
19.95
16.10
10.85
19.95
24.15
16.10
16.10
10.85
12.25

8.40
16.10
19.95
16.10
10.85

9.45
12.25
16.10
12.20
29.58
24.15
27.44

.89
13.65

7.70
11.87
12.25
1610
19.25
19.95
19.95
13.65
19.95
16.10
1085
19 95
19.95

Bal. Due
Assured

8.40
16.10
24.82

8.40
10.85
21.00

9.45
15.52
10.85
16.10
16.10
19.95
16.10
10.85
19.95
24.15
16.10
16.10
10.85
12.25

8.40
16.10
19.95
16.10
10.85

9.45
12.25
16.10
12.20
29.58
24.15

28 33
1365

7.70
11.87
1225
16.10
19.25
19.95
19.95
13.65
19 95
16.10
10 85
19 95
19.95

C)



Policy
No.

203062
200341
203230
200335
200321
203112
203197
203100
202511
203286
200390
203083
200351
200356
200394
203275
200226
203048
200293
203002
203267
203093
200287
203065
203063
203253
203105
203236
203155
202503
200280
200281
203066
203122
203001
202552
200257
200263
200269
202542
203255
203401
202543
203234
200289
203099
202502

Assured

Maloney
Mannix
Marinelli
Marine & Piazza
Martell
Martin
Martineau
Masecarelli
Massimo
Mecagui
Mehne
Menhinick
Merrick
Millar
Monson
Morrison
Moorehead
Morganti
Morton
Moshnicka
Mulhall
Mullen
Mullen
Mullin
Mulready
Murphy
Myatt
Nannis
Nash
Nash

Neal
Nelson
Newdahl
Newell

Nicholas
Nissen
O’Connor
O’Leary
Olindy
Page
Palelis
Paradise
Parker
Paterson
Paul
Perry

34

Credit Sheet

Charge

Credit

40.25
19.95
22.43
31.65
16.10
10.85
12.16
13.65
24.24
11.72
16.56
16.45
19.95
16.10
13.65
19.95
22.68
34.30
16.38
14.70
16.10
10.85
16.10
10.85

8.40
27.45
62.30
19.95
23.88
19.95
18.27
19.95
10.85
40.25
19.95
19.47
10.85
12.25
16.10
20.66
19.95
27.44
13.25
19.95
19 95
10.15
19.95

Bal. Due
Assured

40.25
19.95
22.43
31.65
16.10
10.85
12.16
13.65
24.24
11.72
16.56
16.45
19.95
16.10
13.65
19.95
22.68
34.30
16.38
14.70
16.10
10.85
16.10
1085

8.40
27.45
62.30
19.95
23.88
19.95
18.27
19.95
10.85
40.25
19.95
19.47
10.85
12.25
16.10
20.66
19.95
2744
13.25
19.95
19.95
10.15
19.95

Policy

903202
900231
203150
200340
903073
203103
203103
903233
20032
203418
1203018
202514
203115
23231
200382
200380
202545
1203260
200301
20309
200344
201010
203244
200221
1320
202546
203239
203038
1272
1276
201012
200247
1251
1003
203186
1182
1183
203044
203050
203067
200288
203022
1184
1185
203080
200352
1203133



35

Credit Sheet

Assured Charge

Persion
Peterson
Picard
Pierce
Pispa
Pitkanen
Pitonof

Pollara
Porter
Pratt

Pride
Prunier

uinn
8uincy New System Wet Wash
Quincy Point Meat Mkt.
Ranieri
Reed
Reed
Reggiannini
Reiyenger
Richardson
Rice
Richmond
Riepke
Ritchie
Rogers
Rogers
Ross
Rosseau
Rosseau
Ruggles
Sandford
Sargent
Sarkisian
Scroth
Sears
Sherman
Shulman
Skeldon
Smith
Smith
Sneath
Snowdon
Somerville Mch. & Fdry. Co.
Spargo
Sprague

Credit

27.44
27.44

8.40
14.70
10.15
13.65
48.30
24.15
49.00
21.43
16.10
12.88
13.65
11.55
42.00
31.85
12.61
10.85
12.25
21.00

8.40
16.10
22.32
19.95
10.85
12.16
19.25
13.65
16.10
12.25
12.25
10.15
10.85
16.10
24.15
16.10
19.95
19.02
1995
10.50
14.70
16.10
16.10
16.10
21 00
19.95
10.85

Bal. Due
Assured

27.44
27.44

8.40
14.70
10.15
13.65
48.30
24.15
49.00
21.43
16.10
12.88
13.65
11.55
42.00
31.85
12.61
10.85
12.25
21.00

8.40
16.10
22.32
19.95
10.85
12.16
19.25
13.65
16.10
12.25
12.25
10.15
10.85
16.10
24.15
16.10
19.95
19.02
19.95
10.50
14.70
16.10
16.10
16.10
21 00
19.95
10.85

(ID



Policy
No.

200259
203039
203181
203043
200336
202507
200208
200253
203074
203179
203006
202528
203114
204795
200644
200383
200398
203026
203111
203290
200264
203128
203238
203094
201029
200284
200388
200392
203019
203131
203120
203040
200275
200229
202505
201007
203245
203089
200210
203293
203109
202531
200368
200285
203513
203250
203252

36

Credit Sheet

Assured Charge

Stenfors

Sternberg

Stewart

Stone

Strout

Sundstrom

Svedeman

Swanson

Swansen

Sylvester

Taber

Taber

Tangherlini

o 8.17
25.05

Tarbox

Taylor

Taylor

Thomas

Thorner

Tilly

Tonello

Ulvila

Vail
Valasis
Viner
Viner
Viscarola
Vollman
Walton
Walsh
Ward

W arnick
Waterhouse
Waters
Watson & Pinault
Weagle
Weinners
Weixler
Welke
Wenners
Westland
White
White
White
Whiting

Credit

16.10
19.95
19.95
18.27
16.10
10.85
24.15
12.25

7.70
14.70
16.10
25.00
40.25

13.65
30.63
14.70
13.65
19.95
15.83
13.65
16.10
10.85
23.82
24.15
69.65
19.95
19.95
16.45

8.40
24.15
16.10
12.25
13.65
10.15
13.94
10.85
19.95
19.95
10.85
16.55
13.85
19.95
20.12
13.73
20.63

Bal. Due
Assured

16.10
19.95
19.95
1827
16.10
10.85
24.15
12.25

7.70
14.70
16.10
25.00

7.03
13.65
30.63
14.70
13.65
19.95
15.83
13.65
16.10
10.85
23.82
24.15
69.65
19.95
19.95
16.45

8.40
24.15
16.10
12.25
13.65
10.15
13.94
10.85
19.95
19.95
10.85
16.55
13 85
19.95
20.12
13.73
20.63



37

Credit Sheet

Assured Charge
Whiting
Whittemore
Whittemore & Durgin

Glass Cg. 46.85

Wholley
Wilbur
Wilkinson
Williams
Williams
Williams
Wi
(@ 23
Wolf
Wolfe
Wollaston Lbr. Co.
Yavner
Yerxa

Young
Zohler

Of which no Ps/c =

Credit

12.25
19.95

35.70
34.30
12.06
10.85
12.96
13.78
41.85
13.65
16.10

16.10

9.65
65.90
19.95
19.95
40.25
19.95

Bal. Due
Assured
12.25
19.95

23.15
1206
10.85
12,96
13.78
41.85
13.65

15.87
16.10

9.55
65.90
19.95
19.95
40.25
19.95

$10850.91
1496.29

Ps/c rec’d & assigned to La B. $ 9354.62

(13)






In Chancery of New Jersey
64-330.
July 30, 1935.

Between

Edwar d Maxson, as Commis-

sioner of Banking and Insur-  Appeal of
Raymond F.
ance, Barrett, Admin-

Com lalnant istrator of the
p ’ Estate of Alfred

and N. LaBrecque,

et al

Manu fac tu re rs > Liabil ity Insur- OPINION

ance Company,

Defendant.

(Syllabus)

1. In the absence of proof to the contrary, an
Insurance company’s state representative is
without authority to cancel outstanding poli-
cies of insurance by reason of the mere ap-
pointment of Beceivers for the company so
as to render it liable to the holders of such
policies, under the provisions thereof, for the
unearned premium thereon on a pro rata
basis.

2. A determination made by Receivers after a
full and fair hearing, where amply sup-
ported by the better quality of the evidence
adduced, will be sustained on appeal.

Edmund A. Hayes, Esq., Herman H.
Anekstein, Esq., Solicitors of Com-
plainant.

Mar k Townsend, Jr. Esq., Solicitor of
Defendant.



Lewis, V. C.

Alfred N. LaBrecque, an insurance broker of
Quincy, Massachusetts, filed claims aggregating
$22,927.79 for return premiums on policies of in-
surance issued by the Manufacturers Liability In-
surance Company to his clients with Myron J.
Brown, Edward I. Edwards and Ernest Heppen-
heimer who, on August 22, 1927, after the return
of an order to show cause and the conclusion of
the summary inquiry thereon, were appointed as
the permanent Receivers of that company. After
the submission of oral testimony and other evi-
dence before them with respect thereto, the Re-
ceivers allowed his said claims to the extent of
$1,749.08 from which determination Raymond F.
Barrett, administrator of the estate of said claim-
ant, who died on September 1, 1931, and Irving O.
Hall, Jr., to whom said claimant, during his life-
time, had assigned his said claims as collateral
security for an existing indebtedness, have both
appealed to this court.

The inflated and exaggerated nature of the
claim as filed is forcefully demonstrated by the
testimony of Leo J. O’Keefe, claimant’s office
manager, which was adduced at the hearing be-
fore said Receivers in support thereof, and from
which it appears that the net amount due to
claimant on his said claims was but the sum of
$12,698.79; assuming that his figures and basis of
computations were correct; as is,, however, not
the fact. As against this, there was produced on
behalf of the Receivers the testimony of Sadie
Hatpin, Bertha Kiedel and Charles 0. Truex,
based upon and substantiated by the insurance
company’s books and records, from all of which
it convincingly appears that the gross amount due
to said claimant is but the sum of $10,850.91 from
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which, however, there is to be deducted $1,496.29,
for which no proofs of claim were ever filed;
twenty per centum of the difference thus obtained,
for commissions paid to and now to be refunded
by said claimant thereon; and $5,761.48, due to
the insurance company from the said claimant on
his general account with it; thus leaving a net
balance in favor of said claimant of a little less
than the amount found and allowed by the
Receivers in their determination.

The credibility of none of these witnesses has
been questioned nor has the accuracy or integrity
of the insurance company’s said books and
records, kept in the regular and orderly course
of its business and under the strict supervision
of the banking and insurance department, in any
wise here been impugned. In view of the existing
dispute and discrepancies between these records
and those kept by claimant, I cannot say that the
Receivers were not justified in accepting this reli-
able and convincing proof in preference to the
unsatisfactory character of that produced on be-
half of said claimant, or that their determination
based thereon and fully substantiated thereby is
erroneous.

Appellants urge as a further ground for revers-
ing the determination appealed from the fact that
it represents unearned premiums as computed on
a short rate instead of a pro rata basis, predicat-
ing their contention upon the theory that the
mere appointment of a Receiver for an adjudged
insolvent corporation, ipso facto, operates as a
cancellation of all of its outstanding existing con-
tracts, and here by analogy the policies in ques-
tion. This contention, founded upon an obviously
false premise, is, however, wholly inapplicable to
the incontrovertible facts established in the case
at bar. The ground upon which the Receivers



were here appointed was not the insolvency of
the company—no due adjudication of insolvency
ever having been entered against it—but the mis-
management of its officers. Moreover, by the
provisions of the amended order under which
they were appointed, the Receivers were express-
ly authorized and empowered, inter alia, “to con-
duct and to continue to conduct the business” of
the defendant insurance company without inter-
ruption.

Appellants further insist that the return pre-
miums should have been computed on a pro rata
basis even if the appointment of the Receivers
had not, ipso facto, effected a cancellation of
these policies in question, because, as claimed by
them, the cancellations were directed and made
by the insurance company and not the holders
of said policies or their representatives. There
1s, however, no satisfactory proof to support any
such claim on their part. Even if, as they claim,
the insurance company’s Massachusetts represen-
tative, R. G. Sykes, had cancelled these policies
on June 3, 1927 as of June 2d, 1927, I am unable
to find any competent proof of his ever having
been vested with authority to cancel issued and
outstanding policies of insurance by reason of the
mere appointment of Receivers for the company
so as to render it liable to such policy holders,
under the provisions of said policies, for the un-
earned premiums on a pro rata basis. Clearly,
in the absence of such proof, he was without au-
thority to do so. Nor is sight to be lost of the
fact that had he, in the first instance, possessed
any such authority, it undoubtedly would have
been terminated on June 1st, 1927, when the order
was made and entered appointing temporary re-
ceivers for said insurance company and at the
same time enjoining and restraining the exercise
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of any of the company’s privileges or franchises,
excepting through said receivers, none of whom
admittedly ever authorized him to order or effect
said cancellations.

Moreover, it was claimant alone who testified
that the policies in question were cancelled not
upon his request or order but upon that of the
said R. G. Sykes. It is strange indeed that claim-
ant not only failed to produce him as a witness
but even failed to account for his failure to do
so. Instead, claimant produced and offered in
evidence a letter under date of June 3d, 1927
which he claims to have received from Mr. Sykes
and wherein the latter clearly states that he, in
accordance with claimant’s request of June 2,
1927, had cancelled all of the policies in question
as of the latter date, thus lending contradiction
rather then corroboration to claimant’s said tes-
timony.

In view of all of the foregoing, I am constrained
to the conclusion that the determination here ap-
pealed from is amply supported by the better
quality of the evidence adduced and that it is in
all respects proper and correct, by reason of
which the petition of appeal must be dismissed
and it will so be ordered.
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BRIEF OF APPELLANTS

THE FACTS

This is an appeal by Raymond P. Barrett, Ad-
ministrator of the Estate of Alfred N. LaBrecque,
deceased, and Irving G. Hall, Jr., Trustee, from
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an order of the Court of Chancery sustaining the
receivers of the defendant in their determination
of the claims filed by the said LaBrecque in hs
lifetime.

One claim was filed on February 23, 1928 for
$21,959.81. A second claim was filed on March 11
1928, for $961.98. The receivers allowed the clains
in the sum of $1,749.08. The appellants, banx
aggrieved, appealed to the Court of Chancery,
which court sustained the receivers.

On dJune 1, 1927, temporary receivers for the
defendant were appointed by the Court of Chan-
cery. On August 22, 1927, permanent receivers
were appointed.

The defendant, before and on June 2, 1927, was
doing business in Massachusetts. On said date
Massachusetts had a compulsory automobile insur-
ance law which required automobile owners to file
with the Registrar of Motor Vehicles a certificate
of insurance in a company licensed and authorized
to do business in Massachusetts. The policies were
against liability for personal injuries in the sum
of $5,000.00 for injuries to one person and $I0-
000.00 for injuries to more than one person—
Chapter 346 of the Acts of 1925, and Chapter 38
of the Acts of 1926.

Under the said law all policies were to terminate
concurrently with the automobile registration. Ch
June 2, 1927, on- learning of the appointment of
temporary receivers by the court, the then Com
missioner of Insurance revoked the license of the
defendant to do business in Massachusetts, alleg-
ing the failure or inability of the defendant to
comply with the said compulsory automobile i
surance law. The then Registrar of Motor Vehicles
notified each person holding a policy of insurance
with the defendant company that he must file, s
of June 2, 1927, a new automobile insurance certifi-
cate of a company licensed or authorized to d
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business in Massachusetts, else the said person’s
automobile license would be subject to revocation
and his automobile would be taken off the road.
These facts are also set forth and verified in a
petition filed by the receivers on November 13,1928.

Before and on June 2, 1927, one R. (X Sykes was
the Massachusetts State Agent for the defendant
and appointed Alfred N. LaBrecque as a general
agert of the defendant with authority to issue in
writing and to cancel policies for the defendant
company. The said LaBrecque was such general
agent before and on June 2, 1927, and had written
and cancelled policies in the defendant company.

On June 3, 1927, and before the holders of
policies in the defendant company received from
the said Registrar of Motor Vehicles the notice that
the defendant’s authority to do business in Massa-
chusetts was revoked, the said R. G. Sykes notified
the said LaBrecque that he cancelled, as of June 2,
1927, all of the policies issued in the defendant
company, and with the consent of the proper au-
thorities of Massachusetts, placed all of the persons
insured with the defendant on binder with another
company licensed to do business in Massachusetts,
thereby relieving the necessity of filing immedi-
ately new insurance certificates and preventing-
revocation of licenses (p. 40, Is. 1-21).

At the time of the cancellation of policies, as set
forth above, the said LaBrecque paid each holder
of a policy issued by the defendant a return pre-
mium for the unexpired term of said policy upon
apro rata basis, and took assignments from the
said policy holders for the amount of the unearned
premium, which assignments compose the claims
filed by said LaBrecque.

On or about dJanuary 19, 1929, the said
LaBrecque, in writing, assigned and set over unto
the petitioner Irving G. Hall, Jr., as trustee, any
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and all claims which he had of his own right or &
assignee against the defendant and/or said w*
ceivers, as collateral security for the payment o
certain sums of money, the particulars of which
are specified in the said written assignment, notice
of which was given to and received by the said
receivers on or about January 25, 1929.

On or about, September 1, 1931, the said Alfred
N. LaBrecque died intestate, a resident of the Gty
of Quincy, County of Norfolk, Massachusetts.
Shortly thereafter, the appellant Raymond E
Barrett was appointed administrator of the estate
of Alfred N. LaBrecque, deceased, by the Probate
Court of Norfolk County, Massachusetts.

None of the said policies were cancelled at the
request or demand of a holder thereof (p. &
Is. 6-15).

The said LaBrecque received a commission o
.20 per cent for all business written by him in 127
The policies issued by LaBrecque from dJanuary
1, 1927, to June 2, 1927, are now in issue. Thisis
admitted by the Receivers.

The receivers have computed the unearned pre-
miums on a short rate basis. They contend the
Commissioner of Insurance was without authority
to revoke the license of the defendant to do bus-
ness in Massachusetts; that cancellations of the
policies were without authority in law and without
authority from the receivers. The appellants
contend the receivers should have computed the
unearned premiums on a pro rata basis.
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POINT I

The amount due the appellants on the claims filed
by Alfred N. LaBrecque is $11,500.76.

On June 19, 1931, the receivers conducted a
hearing at the defendant’s office in Jersey City,
New Jersey, at which time evidence was submitted
to substantiate the claims filed by LaBrecque. The
amount of the filed claims is $22,921.79, repre-
senting the amount of unearned premiums paid by
and alleged to have been assigned to the said
LaBrecque upon the policies issued by him in the
defendant company.

Since June 19, 1931, it has been learned that
assignments were not filed for claims totaling
$1,496.29. Deducting this amount from $22,921.79,
there is a balance of $21,425.50. As LaBrecque
received a commission of 20 per cent on 1927 busi-
ness, 20 per cent must be deducted from this which
amounts to $4,285.10, leaving a balance of
$17,140.40. LaBrecque was indebted to the de-
fendant for unpaid premiums from January 1,
1927, in the sum of $5,639.64. After deducting this
indebtedness, there is a net balance due LaBrecque
of $11,500.76. A short statement is as follows:

Amount of claim filed on February 23, 1928 $21,959.81

Anount of claim filed on March 11, 1928 .. 961.98
Total $22,921.79
Amount of claims for which no assign-
ments have been filed .......ccccceevvveeevrneeennnes 1,496.29
Balance of claims $21,425.50
Commission of 20% to be returned ...... 4,285.10
Net balance of claims ......cecocveeeevveeeecrveecsnnne $17,140.40
Due from LaBrecque to defendant.............. 5,639,64

Net balance due LaBrecque .............. $11,500.76



POINT II

The authority of the defendant to do business in
Massachusetts was revoked by operation of law, ky
and with the authority of the Commissioner of Insu-
ance of Massachusetts under its law and under whose
authority the defendant was doing business in sid
Commonwealth.

(Specification 2-A.)

So far as doing business in Massachusetts vas
concerned, the defendant was a foreign corpora-
tion. It is fundamental that a foreign corporation
cannot do business in a State unless it complies
with the law of that State. It must first obtain ax
thority before transacting any business. Its ax
thority to do business is subject to the rules* regu-
lations and conditions imposed upon it by law. In
Massachusetts, insurance is regulated entirely by
Statute and is supervised by the Commissioner o
Insurance. Foreign insurance companies may o I
business in Massachusetts under certain conditions, I
among other things, satisfying the Commissioner I
of Insurance of their fithess and soundness—Acts 1
of 1924, Chapter 400—General Laws, Chapter 13 1
Sections 23A, 150 and 151. One of the elements of 1
fitness is financial responsibility or solvency. The I
defendant, having been given the authority to d
business in Massachusetts, first had to satisfy the
Commissioner of Insurance that it was sound ad
solvent. This was necessary for the protection o
the persons doing business with it. In the opinion I
of the Commaissioner, the appointment of receivers
in New Jersey was due to defendant’s unsoundness, 1
whereupon he revokfed its license.



POINT III

The defendant, having been adjudicated insolvent
and having had receivers appointed for it by the Court
of Chancery of New Jersey on June 1, 1927, the policies
of insurance issued by defendant and then in force, no
longer afforded the holders thereof, the protection
against liability required by the laws of Massachusetts,
inaccordance with which the policies were issued, and
the defendant was no longer financially fit and violated
the condition of financial fitness imposed upon it by the
laws of said Commonwealth.

(Specification 2-B.)

From the provisions of the Massachusetts Laws
cited, it is beyond any question that financial re-
sponsibility is one of the conditions upon which
authority to do business is predicated. When re-
ceivers were appointed for the defendant in New
Jersey on June 1, 1927, it became a fact that the
defendant was no longer responsible and one of
the conditions upon which it was given authority
to do business in Massachusetts was breached or
violated. Upon such happening, it was entirely
within the province of the Commissioner of Insur-
ance, acting reasonably and as the person desig-
nated by law to grant authority to foreign insur-
ance companies and to supervise their conduct in
Massachusetts, to revoke the authority previously
Nven the defendant— General Laws, Chapter 175,
Section 5. The appellants contend this chapter,
among other things, provides that if the Commis-
sioner of Insurance is satisfied that any foreign
company 1s insolvent or in an unsound financial
condition he may revoke or suspend the license
given to such foreign company.

In New Jersey, transaction of business by for-
eign insurance companies is regulated by Statute,
which also sets forth the requirements for admis-
sion—2 C. S. 2855, Sections 58, 59. Our Insurance
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Act also provides that the authority of an insur-
ance company of another State may be revoked if it
shall violate or neglect to comply with any pro-
vision of law obligatory upon it, or whenever in the
opinion of the Commissioner of Banking and In-
surance, its condition is unsound—2 C. S. 286
Section 62; P. L. 1931, Chapter 195, page 492.

When the receivers were appointed, the de
fendant’s liability under its policies was affected.
The defendant agreed to indemnify each assured
from at least $5,000.00 to $10,000.00. After the de
fendant was insolvent, the assured no longer had
the protection the defendant agreed to give and for
which it was paid. Each automobile registrant
was compelled by law to place a certificate of in
surance with the Registrar of Motor Vehicles of a
company authorized to do business in Massachu-
setts*®,

General Laws of Massachusetts, Chapter 90
Section 34A provides as follows:

“ Motor vehicle liability policy—a policy of
liability insurance which provides indemnity
for or protection to the insured and any per-
son responsible for the operation of the
sured’s motor vehicle with his express or im
plied consent against loss by reason of the
liability to pay damages to others for bodily
injuries, including death at any time resulting
therefrom or consequential damages consist-
ing of expenses incurred by a husband, wife,
parent or guardian for medical, nursing, hos-
pital or surgical services in connection with ar
on account of such bodily injuries or death,
sustained during the term of said policy by
any person other than employees of the
sured or of such other person responsible as
aforesaid who are entitled to payments o
benefits under the provisions of chapter oe
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hundred and fifty-two, and arising out of the
ownership, operation, maintenance, control or
use upon the ways of the commonwealth of
such motor vehicle, to the amount or limit of
at least five thousand dollars on account of
injury to or death of any one person, and,
subject to such limits as respects injury to or
death of one person, of at least ten thousand
dollars on account of any one accident result-
ing in injury to or death of more than one
person, or a binder as defined in section one
hundred and thirteen A of said chapter one
hundred and seventy-five providing indemnity
or protection as aforesaid pending the issue
of such a policy.”’

It was, among other things, in accordance and
in compliance with the last mentioned provision
that the policies in question were issued.

The Massachusetts laws specifically provide that
areturn premium is to be calculated on a pro rata
basis if a company shall cease for any reason to be
authorized to transact business in the Common-
wealth.

General Laws, Chapter 175, Section 113A, para-
graph (3), provides for this as follows:

“That if the company shall cease for any
reason to be authorized to transact business in
the commonwealth the insured shall, if he has
paid the premium as aforesaid, be entitled to
a return premium calculated on a pro rata
basis as of the effective date of the new cer-
tificate, if any, filed by him under said section
thirty-four H, or, if no certificate is filed as
aforesaid, as of the effective date of the rev-
ocation under said section thirty-four H of the
registration of the motor vehicle or trailer
covered by the policy.”’



The testimony produced at the hearing on June
19, 1931, shows that the authority of the defendant
to transact business in Massachusetts ceased by
reason of the action of the Commissioner of In-
surance. Binders provided for by General Laws,
Chapter 90, Section 34A were tiled as of June 2
1927, and subsequently the certificates were filed.
This being done, the Statute provides in such a
case that the return premium shall be calculated
on a pro rata basis, which was done by LaBrecque.

General Laws, Chapter 175, Section 113A, para-
graph (2), provides as follows:

““That no cancellation of the policy, whether
by the company or by the insured, shall be
valid unless written notice thereof is given by
the party proposing cancellation to the other
party and, except when the intended effective
date thereof is the date of expiration of the
registration of the motor vehicle or trailer
covered by the policy, to the registrar of motor
vehicles in such form as the department of
.public works may prescribe, at least fifteen
days in each case prior to the intended effec-
tive date thereof, which date shall be ex-
pressed in said notice, and that, in the event
of a cancellation by the insured, he shall, if he
has paid the premium on the policy to the
company, or to its agent who issued the policy,
or to the duly licensed insurance broker, if
any, by whom the policy was negotiated, be
entitled to receive a return premium after de-
ducting the customary monthly short rates for
the time the policy shall have been in force, or
in the event of cancellation by the company,
the insured shall, if he has paid the premium
as aforesaid, be entitled to receive a return
premium calculated on a pro rata basis; pro-
vided, that if the insured after receiving a
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notice of cancellation by the company files a
new certificate under section thirty-four H of
said chapter ninety prior to the intended effec-
tive date of such cancellation, the filing of said
certificate shall operate to terminate the policy
on the date of said filing, and the return
premium, if any, payable to the insured shall
be computed as of the date of said filing, in-
stead of the intended effective date of can-
cellation expressed in the notice thereof; and
provided further, that if the final effective
date of cancellation by the company is fixed
by an order of the board of appeal on motor
vehicle liability policies and bonds or of the
superior court, or a justice thereof, as pro-
vided in section one hundred and thirteen D,
the return premium, if any, payable to the
insured shall be computed as of such final
effective date.”’

POINT IV

The policies were cancelled by the proper authorities
of Massachusetts acting within their scope of author-
ity, and also by the defendant’s duly authorized agent
cr agents. None of said policies were cancelled by
any holder thereof.

(Specifications 2-C and 2-D.)

This point has also been argued under point
three. In addition, the testimony at the hearing of
June 19, 1931, indicates that R. (X Sykes, the de-
fendant’s State Agent, cancelled the policies after
the license of the defendant to do business in Mass-
achusetts was revoked by the Commissioner of In-
surance (p. 40, Is. 1-21). The testimony is that no
policyholder cancelled his policy (p. 39, Is. 6-15).
The testimony taken at the receivers’ hearing on
January 29, 1932, does not reveal that any policy-
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holder cancelled his policy. The statute provides
that the short rate basis is to be used only where
the assured proposes the cancellation.

The policies issued by the defendant contained a
reference to the statutory provisions regarding
cancellation which is as follows:

“ 3. Cancellation. This policy may be can-
celled by the company or by the named assured
by written notice stating the date and hour
thereafter when such cancellation shall be ef-
fective ; such notice shall be given by the party
proposing cancellation to the other party a
least fifteen (15) days prior to the intended
effective date thereof and, except when sad
effective date is the date of expiration of the
period of registration of the motor vehicle or
trailer covered by this policy, to the Registrar
of Motor Vehicles of said Commonwealth, in
such form as the Division of Highways of said
Commonwealth may prescribe, at least fifteen
(15) days prior to said effective date and in
the event of a cancellation by the named as-
sured he shall be entitled to receive a return
premium after deducting the customary month-
ly short rates for the time this policy shall
have been in force, in accordance with the table
printed hereon, or, in the event of cancellation
by the company, shall be entitled to receive a
return premium pro rata.

“If after such cancellation by the company,
a finding that such cancellation is not proper
and reasonable is made under General Laws,
Chapter 175, Section 113D, either by the Board
of Appeal from which finding the company
takes no appeal, or by the Superior Court, the
company will in the first case within ten (10
days and in the second case within five (5)
days, comply with said finding and reinstate
the policy.
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“ Notice of cancellation sent by registered
mail to, or delivered at, the address of the
named assured as given in the Declarations
shall be a sufficient notice. The check of the
company, or its duly authorized representa-
tive, mailed to, or delivered at such address
shall be sufficient tender of any unearned pre-
mium, when determined, but no tender shall be
required, if the premium has not been paid.”

POINT V

The receivers should have instituted proceedings in
the courts of Massachusetts to determine the legality
of the action of the Commissioner of Insurance in re-
voking defendant’s authority to do business in said
Commonwealth.

(Specification 2-E.)

If the action of the Commissioner of Insurance
and Registrar of Motor Vehicles was illegal, it
was incumbent upon the receivers to institute pro-
ceedings to test the legality of their action. The
defendant issued the policies subject to the law.
The power giving the defendant permission to do
business revoked the license. It is against con-
science and equity to have required each policy-
holder to test the validity of the officials’ actions.
Appellants contend that in fact the General Laws,
Chapter 175, paragraph (5), provides a procedure
of appeal to the Supreme Judicial Court for the
county of Suffolk if a company is aggrieved by
revocation or suspension of its license. The re-
ceivers did not take any action to test the revoca-
tion of the license nor to protect the policyholders.
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POINT VI

If the policies do not contain any provision to nmeet
the situation existing at the time the Court of Chancery
appointed temporary receivers for the defendant and
at the time defendant’s authority to do business in
Massachusetts was revoked they should be construed
against the receivers and therefore, return unearned
premiums should be computed on a pro rata basis.

(Specification 2-F.)

The appellants contend Chapter 175, section
113 A, paragraph (3) of the General Laws meets
the situation and directs the return premium to be
calculated on a pro rata basis. If this provision is
regarded as inadequately meeting the situation, the
provision of the policy regarding cancellation men-
tioned in POINT V certainly does not contemplate
or cover the situation brought about June 1, 1927.
Under the decisions of our Courts, it is well settled
that if there is any ambiguity in the policy or any
doubt as to the meaning of a provision in a policy,
the ambiguity or doubt is to be resolved in favor
of the assured and against the company issuing
the policy— Wanner vs. Columbia Casualty Insur-
ance Company, N. J. Sup. Ct. Aug. 29, 1929, 147
Atl. 196; Weiss vs. Union Indemnity Co., 107
N. J. L. 348; Gans vs. Columbia Insurance Com-
pany, 99 N. J. L. 44, Aff. 100 N. J. L. 400; Connell
vs. Commonwealth Casualty Co., 96 N. J. L. 510.
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POINT VII

The action of the Massachusetts authorities did not
impair the obligation of any contract.

(Specification 4.)

The action taken by the authorities of Massa-
chusetts was not an interference with any con-
tractual rights, nor did it impair the obligation of
any contract. We have seen that Chapter 175,
section 113 A, paragraph (3) of the General Laws
provides that if the company shall cease for any
reason to be authorized to transact business in
Massachusetts, the return premium shall be com-
puted on a pro rata basis. This is one of the condi-
tions upon which the policy was issued and ac-
cepted by the State. The company was bound by
the law, State vs. New Jersey Indemnity Co.,
9% N. J. L. 308.

CONCLUSION

For the reasons hereinbefore urged, the order of
the Chancellor should be wholly reversed, set aside
and for nothing holden, and that the receivers
should be directed to allow the claims of the ap-
pellants in the sum of $11,500.76.

Respectfully submitted,

Edmund A. Hayes,

Herman H. Anekstein,

Solicitors of Appellants.

Edmund A. Hayes,

Of Counsel.
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Raymond F. Barrett, AdmlnlStI‘atOI‘ Of é\t Bel
the Estafe of Alfred N. LaBrecque, at below:
et al, Campbell, C.;
Lewis, V. C.

Appellants,

Myron J. Brown and Ernest Hep-
penheimer, as Receivers of Manu-
facturers’ Liability Insurance Com-

pany,
Appellees-Respondents.

BRIEF OF APPELLEES-RESPONDENTS.

Facts.

On June 1st, 1927 temporary Receivers were
appointed by the New Jersey Chancery Court in
a proceeding to liquidate the Manufacturers’ Li-
ability Insurance Company, a corporation of the
State of New dJersey and they qualified on June
2nd, 1927; and on August 22nd, 1927 permanent
Receivers were appointed. That insurance com-
pany wrote various forms of liability and com-
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pensation insurance in a number of the states,
among which was Massachusetts, where it main-
tained an office under the supervision of a state
agent, Mr. R. G. Sykes. Through the office of
Sykes hundreds of policies were written, most of
them by numerous insurance agents or brokers
scattered throughout the state, among them being
Alfred N. LaBrecque, who maintained an insur-
ance office at Quincy, Massachusetts. Most of the
policies so written covered automobile liability
for the calendar year, since Massachusetts then
had, and still has, a compulsory automobile insur-
ance law, under which certificates of insurance
from licensed insurances companies are filed with
the Registrar of Motor Vehicles, certifying as to
coverage held by respective automobile owners
for the calendar year. On June 2nd, 1927, upon
hearing of the said appointment of Receivers,
the Massachusetts Commissioner of Insurance re-
voked the license theretofore issued, of said
insurance company to do business in Massachu-
setts and the Registrar of Motor Vehicles of
Massachusetts instructed each person holding
coverage in said insurance company to file a new
certificate from a licensed insurance company.
Immediately thereafter the policies of the Manu-
facturers’ written through LaBrecque’s office were
cancelled and coverage placed elsewhere by him.

LaBrecque contends that said Sykes also can-
celled all the policies so written under the Mass-
achusetts compulsory insurance law, but that is
disputed by the Receivers.

Subsequently, and by reason of urgent requests
from the Massachusetts brokers to secure a re-
turn of unearned premiums, a conference was
held in Boston attended by most of such brokers,
including LaBrecque, Sykes and counsel for the
Receivers, where all in attendance agreed to an



adjustment under which unearned paid premiums
should be calculated on a short rate basis and
the payment of premiums due said insurance
company, for the time earned assumed by the
respectively interested agents or brokers on a
pro rata basis; and the Receivers were to pay
50% of any difference due the agents or bro-
kers, in full and final settlement. Settlements
were made with a large number of brokers on
such basis and without any objections, except
when remittance of $874.54 was sent to La-
Brecque, he returned same, claiming a greater
amount was due him.

Thereupon he filed two proofs of claim, total-
ing $22,921.79 and thereafter assigned part of his
claims to Irving G. Hall, Jr., as Trustee; still sub-
sequently LaBrecque died.

Hearings were held by the Receivers, resulting
in a determination by the Receivers to allow La-
Brecque’s claim to the extent of $1,749.08, as de-
termined by the records and accounts of the In-
surance Company. At that time LaBrecque re-
duced the amount claimed by him from $22,-
921.79 to $12,691.79.

From such determination of the Receivers said
LaBrecque appealed to the Chancellor, who up-
held the Receivers’ determination. Thereafter
LaBrecque appealed to this Court.

Argument.

The contentions set forth in appellants’ appeal
from determination of Receivers (p. 31) are that
the policies were cancelled by operation of law,
by authorities of Massachusetts and by the in-
surance company through its authorized agent,
and not by the policyholders; and further in any
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event the amount due LaBrecque is $9,030.29 and
not $1,749.08 as allowed by the Receivers. Sub-
sequently they, in the copies of points served on
May 10th, 1935, elaborated somewhat in detail
as to these two contentions, segregating them
into four points.

Nevertheless the questions at issue between the
appellants and the Receivers can well be boiled
down to two, namely: First, how cancelled and
the effect of such cancellation; and secondly, the
amount due, which naturally depends on whether
short rate or prorate basis be used.

The Receivers contend that the assureds, either
themselves or through LaBrecque as their agent
cancelled the policies and, therefore, said Re-
ceivers were justified in using the short rate
basis in this calculation and further that the
amount due LaBrecque on claims assigned to him
1s $1,749.08.

POINT 1

The records of the insurance company
should control in determining the status of
the accounts.

Appellants’ Point I merely states the amount
due LaBrecque 1s $11,500.76. While this i1s a
further reduction of the amount originally
claimed, it still i1s much in excess of the $1,749.08
allowed by the Receivers. As to the large dif-
ference in the amount as claimed by LaBrecque
and as shown by the insurance company’s books,
it 1s submitted that the insurance company’s
figures rather than those of the claimant, should
be regarded as controlling. This insurance com-
pany operated in ten different states, was under
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the supervision and control of the Insurance De-
partments, Superintendents or Commissioners of
all the states where it did business and its book
of accounts and all records were subject to strict
examination at any and all times and without
prior notice. It had been in existence for many
years and had been thoroughly examined at
various times by experienced examiners assigned
and employed by state authorities for the very
purpose of ascertaining what, if anything, was
irregular or improper, giving special attention to
the accounts and methods of accounting. It had
gone through these years with a clean record.
Had its records been kept in a manner subject
to criticism, it would immediately have been
checked and corrected. There was not the same
controlling reason for LaBrecque to use any
particular degree of care in keeping his accounts.
The testimony of Sadie Halpin (pp. 74 to 76 and
79) and Bertha Keidel (pp. 76 to 79), disinter-
ested employees of many years’ service, produced
on behalf of the Receivers, is clear, concise and
convincing.

POINT IIL

Unearned premiums should be figured on
short rate basis.

In determining the amount of return premium
credits due LaBrecque the Receivers used the
short rate basis table which is endorsed on all
policies (see Ex. D-1 referred to on p. 74). That
table is used where policies are cancelled by
assureds or on their behalf. The appellants in
their Point 2 contend that the pro rata basis
should have been used, and under four of the six
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subdivisions of Point 2 cite authorities alleged
as covering. We reply to those six subdivisions
as follows:

In subdivision a, they refer to certain sections
of the Massachusetts and the New Jersey insur-
ance law as to the authority of Insurance Com-
missioners to issue and revoke licenses of for-
eign insurance companies. The Receivers have
never questioned such authority and in fact the
Manufacturers’ Liability Insurance Company al-
ways recognized such and governed its operations
and proceedings in accordance therewith. They
maintain, however, that authority to revoke a
license to continue to do business does not grant
the right to cancel policies already issued.

In subdivision b, they state appointment of
Receivers no longer afforded protection and re-
fer to certain other sections of the Massachusetts
insurance and motor vehicle law, as follows:

Chapter 175, Mass. General Laws, Sec. 5. Such
section recites the various grounds upon which
the commissioner of insurance may revoke a
license to do business. It also provides that a
company, after being notified of such revocation
“shall not make any contracts, or issue any pol-
icies, of insurance in the commonwealth after
such revocation or suspension 1s effective nor
until its license is restored by the Commissioner.”
The use of the words quoted as to restoring li-
cense would seem to preclude any idea that a
license revocation was a cancellation of policies.

Chapter 175, Mass. General Laws, Sec. 113A.
That section provides for approval by the insur-
ance commissioner of policy forms and sets forth
various provisions to be covered in substance.
It probably is recited because of clause (3) there-
of, which provides for a pro rata premium re-



turn where a company’s authority to do business
has ceased. Now that particular part of Section
113A was passed in dJune, 1928, more than a
year after these Receivers were appointed; and
it was undoubtedly passed by reason of this very
Receivership. Rather than being a help to the
appellants, the Receivers themselves will cite it
in their favor. The very fact that such amending
section was passed in 1928 is indicative of prior
conditions being such as to cause the amendment.
Surely a pro rata distribution law passed and
effective in 1928 cannot affect conditions existing
as here, in the year 1927.

Chapter 90, Mass. General Laws, Sec. 34A.
There is nothing in such section, pertinent to
the matter involved in this proceeding. The sec-
tion simply sets forth the meaning of words used
in Sections 34A to 34J. It does define a “Motor
Vehicle liability policy” as one providing in-
demnity or protection to the insured. We never
have disputed that.

Under their subdivision c, stating that policies
were cancelled by proper authorities of Massa-
chusetts, they cite only the same Section 5 of
the Massachusetts insurance law that they cite
in subdivision b and which section merely pro-
vides for revocation of license. We repeat our
contention that the authority to revoke a license
to continue to do business is quite distinct from
any right to cancel policies issued while the li-
cense was in effect. In this subdivision they also
state cancellation was by defendant’s duly au-
thorized agent. In answer to that we beg to
refer to our argument hereinafter set forth under
subdivision d.

Their subdivision d states that none of the
policies were cancelled by a policyholder. Re-
gardless of any action by the policyholders, we



submit that cancellations were made by La-
Brecque as their agent. That the policies were
cancelled after the appointment of the Receivers
is not disputed. The testimony of LaBrecque
(p. 52, et seq.) clearly admits that after he heard
of the Receivers’ appointment he got busy on
cancelling policies written through his office. This
1s also borne out by letter of Sykes to LaBrecque
of June 3rd, 1927, produced by LaBrecque and
marked Exhibit C-1 (pp. 39-40).

Now, immediately upon the appointment of
the Receivers any authority previously held or
assumed by either LaBrecque or Sykes was ter-
minated, and any action taken by cither of them
with knowledge of the Receivership was inde-
pendent of any previous representation as agents
or otherwise of the Manufacturers’ Liability In-
surance Company.

They could not cancel any policy or do any-
thing affecting the Receivers unless properly au-
thorized so to do. The Receivers had not author-
ized either of them to act for the Receivers as is
shown by testimony of Mark Townsend (p. 82).
Now, in LaBrecque’s own testimony (p. 46) it
appears he immediately replaced his customers’
policies in other companies placing coverage in
the Norwich Union of all that desired to be
placed therein. It is submitted that such action
on his part clearly indicates he was agent for
the policyholders, and since the cancellation of
policies with the Manufacturers was coincided
with the new coverage, the cancellations were
made by the policyholders.

In this connection we refer to the case of
Smith & Wallace Company v. Prussian National
Insurance Company, 68 N. J. L. 674, wherein it
1s held that
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“Whether one acts as agent for the in-
surer or the insured is to be determined by
the circumstances of the particular case; one
cannot be the agent for both parties.”

Attention is called to the fact that these can-
cellations and replacements all took place on
June 2nd, 1927, or immediately thereafter. The
Receivers cancelled no policies before July, 1927,
per testimony of Mark Townsend (p. 82). Ac-
cordingly cancellation on a pro rata basis would
show a greater amount of earned premium than
is referred to herein as of June 2nd, 1927. In
other words, LaBrecque cannot well maintain
that a pro rata basis should be used with can-
cellations effective June 2nd, 1927, for that date
was used upon the theory of cancellation by
policyholders and per agreement with the bro-
kers as to cancelling on short rate basis. If
pro rata rate should apply, then a later date
should be used with consequent greater charge
against LaBrecque than made by the Receivers.

In their subdivision e the appellants contend
the Receivers should have instituted proceedings
in the courts of Massachusetts to determine the
legality of the Insurance Commissioner in revok-
ing the license and again cite the same Section 5
of the Massachusetts law. While the provisions
of Section 5 do give an aggrieved insurance com-
pany the right to institute the proceedings re-
ferred to, the Receivers, as previously stated
herein, have never disputed the right of revoca-
tion nor the action of the Massachusetts Insur-
ance Commissioner in that respect.

In their subdivision f they contend that the
pro rata basis should apply, because the policies
contained no provision to meet the situation, and
cite four New Jersey cases to support them. All



the cases so cited merely refer to the well known
principle of insurance law that where ambiguity
appears in a policy the construction or interpre-
tation shall be the one less favorable to the in-
surance company. Taking up the cited cases in
order, the matters involved in same are as fol-
lows:

Wanner v. Columbia Casualty Insurance Co.,
147 Atl. 196, merely holds a rate manual was
properly excluded as evidence on the ground that
it had not been proved by the corporation.

Weiss v. Union Indemnity Co., 107 N. J. L. 348,
refers to the amount payable to a beneficiary
under an accident policy, whether or not a special
indemnity clause required a payment in excess
of the general indemnity coverage.

Gans v. Columbia Insurance Co., 99 N. J. L. 44,
aff. 100 N. J. L. 400, refers to an insurance policy
issued to cover damage to a seaplane from
collision with the earth. The plane made an
emergency landing in the sea, drifted upon the
beach in a fairly heavy surf and suffered ma-
terial damage. It was held the grounding was
a collision within the policy terms.

Connell v. Commonwealth Casualty Go., 96 N. d.
L. 510, holds that insurance coverage applied
to a jitney bus, which was not at the time carry-
ing passengers and was not following the route
prescribed for it by local ordinance,

However, these Receivers contend there is no
ambiguity in this matter. The policy form clearly
provides that pro rata calculation applies only
when the insurance company cancels; otherwise
the short rate is used. It also provides in sched-
ule printed thereon how the short rate is cal-
culated (Ex. D-1, p. 74).
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As to such endorsement we submit the de-
cision in Cristal v. American Casualty Company,
107 N. J. L. 394, holding:

“Provisions of policy and endorsement
thereon are to be read together.”

As to this question of premium return, we refer
to Davidson v. German Insurance Company, 74
N. J. L. 490, wherein this Court considered such
matter. The opinion delivered by Justice Garret-
son and concurred in unanimously, agrees with
the opinion of Chief Judge Parker of the New
York Court of Appeals in Tisdell v. New Hamp-
shire Fire Insurance Company, 155 N. Y. 163.
We quote as follows from such opinion:

“The policy having been put an end to by
cancellation at the insistence of one party
or the other, then the situation of the parties
is such that the company has in its possession
certain premiums which it has not earned,
and which i1t does not desire to earn, and the
other party has in his possession a policy
of insurance, no longer, of course, of use
to him, and of no particular value to the
company, except that when it finally comes
into the company’s possession it, of itself
furnishes evidence that the unearned pre-
miums have been paid to the insured. With
this situation, then, the agreement under-
takes to deal, and it provides that upon the
surrender of the policy the unearned pre-
mium whether at short rate or prorate
premium, depending upon which party
brought about the cancellation, shall be re-
turned to the insured. Practically, it says
to the insured ‘you return the policy to the
place where you got it from and the company
will at once turn over the unearned premium
to which you are entitled under this con-
tract” This agreement is so clearly ex-
pressed that there does not seem to be op-
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portunity for insisting that the language
means something quite different from what
is suggested to the mind upon the first read-
ing. And still other readings will not prompt
the thought that there is possibly any am-
biguity.”

POINT IIL

Receivers’ figures are supported by testi-
mony and exhibits.

Appellants’ statement in their Point 3 that the
Receivers have never made known the figures,
computations and calculations adopted by them
in arriving at their determination is directly con-
trary to the facts, and so appears by reference
to the State of the Case, prepared and filed here-
in by them. They themselves set forth that the
Receivers contend that their debts totaled
$5,761.48 (p. 77, Ex. R-1) and credits $10,850.91
(p. 78, Ex. R-2) and that from the latter amount
twenty (20%) per cent, should be deducted on
account of commission previously allowed La-
Rrecque on same (Testimony Sadie Halpin, pp.
75-76). It is therein further set forth the Re-
ceivers contend that from such credit total of
$10,850.91 there should be deducted $1,496.29
(Testimony Bertha Keidel, p. 78) for the reason
that no proofs of claim had been filed to cover
the various items making up such $1,496.29. Cal-
culating accordingly we find that by deducting
$1,496.29 from $10,850.91 there is a balance of
$9,354.62; deducting $1,873.17 for commission pre-
viously allowed on same leaves a net credit of
$7,483.70. From such $7,483.70 we then deduct
the $5,761.48 due from LaBrecque and have a net
credit balance of $1,722.22, which is practically
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the amount of $1,749.08 allowed by the Receivers
as a proper claim. As to the use of this method
of calculation in arriving at the balance due, see
testimony of Charles O. Truex (p. 81).

While the above shown credit of $9,354.62 is
arrived at by using the short rate basis, contrary
to appellants’ contention that pro rata basis
should be used, it is common knowledge in the
insurance field that the pro rata basis figures on
six months’ coverage are about twenty (20%)
per cent, greater than the short rate. Further
the schedule of rates printed on all the policies
(p. 74, Ex. D-1) distinctly sets forth such twenty
(20%) per cent, difference as applicable upon
six months’ cancellation. If this Court should
determine that LaBrecque could not be com-
pelled, either on the above-mentioned verbal
agreement or otherwise, to accept the short rate
basis; then he surely should not receive the fifty
(560%) per cent, allowance on his debit balance,
also forming a conditional part of such verbal
agreement; and accordingly the net credit bal-
ance, reflecting his total claim, would be $3,218.96
instead of $1,749.08. Such $3,218.96 is far distant
from the $12,691.79 sought in this proceeding.

POINT IV.

Action by Massachusetts authorities was
ineffective as regards existing policies.

Appellants’ Point 4 sets forth that action by
the Massachusetts authorities did not impair the
obligations of any contract. Just why this point
1s raised, we cannot understand. The Receivers
have never raised the question, but have admitted
the right of the Massachusetts authorities to re-
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voke the license of the insurance company to
continue to do business in Massachusetts. If they
mean that the action of the Massachusetts au-
thorities did in effect cancel the policies, then
their point seems incongruous. They cite State v.
New Jersey Indemnity Co., 95 N. J. L. 308. That
case merely upheld the right of the State to im-
pose a $500.00 statutory penalty because the de-
fendant engaged in the business of insurance
without first being licensed so to do by the Com-
missioner of Banking and Insurance.

However, we submit that the Receivers were
expressly directed by order of the Chancellor to
continue the defendant’s business and to continue
in effect policies issued by the defendant, ex-
cept such as they deemed it advisable to cancel.
Therefore we submit that what is done by au-
thorities in other states should not be recognized
as abrogating, qualifying or limiting the order of
His Honor, the Chancellor of this State.

POINT V.

The agreement of brokers to accept can-
cellations on a short rate basis is binding.

In addition to what has been heretofore set
forth, we submit that the agreement, even though
verbal, recited in the testimony of Charles O.
Truex (p. 81) should be held binding upon the
appellants. Here we have a conference where
all agreed to the plan of cancellation, and the
Receivers carried out their part. dJust because
the amount proffered LaBrecque struck him as
being insufficient should not be allowed to effect
the arrangement made. He secured the same
treatment as the other brokers. That he should
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now be accorded preferential treatment seems
beyond reason.

Furthermore, as indicated above, if he, or his
assignee, seek to repudiate the agreement, then
he should not receive the benefit of the early can-
cellation date of June 2nd, 1927, but the Receivers
should be permitted to make their calculations
as of such later date when they cancelled other
policies; and that would mean greater debts and
lesser credits against his account.

POINT VI.

The determination of the Receivers, sus-
tained by the Chancellor, should be affirmed.

We respectfully submit that the appellants have
failed in their efforts to support their grounds of
appeal, and hence that the action of the Re-
ceivers, as already sustained by the Chancellor
of this State, should be affirmed by this Honor-
able Court.

Mark Townsend, dJr.,
Solicitor for and of Counsel with
Receivers-Appellees.












