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palities for the duration of the program, whether or not the
specific terms of the program are reflected in a municipal
ordinance. Municipalities will continue to be encouraged to
allow community systems to be installed in larger residential
developments where densities between one and 3.2 acres are
currently authorized. Since insufficient data is available to
determine a particular efficiency of these alternate design
pilot program treatment systems for non-residential develop-
ment, the use of these systems for non-residential develop-
ment will be evaluated on a case by case basis pursuant to
N.J.A.C. 7:50-6.84(a)1 if any such system is proposed to
reduce total nitrogen in the effluent for non-residential
development.

New Rule, R.2002 d.247, effective August 5, 2002.

See: 34 N.J.R. 722(a), 34 N.J.R. 2804(b).

Amended by R.2007 d.372, effective December 3, 2007.
See: 39 N.J.R. 1970(a), 39 N.J.R. 5077(b).

In (c), inserted the fifth sentence and recodified the final three sen-
tences as (d); and rewrote (d).

Amended by R.2010 d.235, effective October 18, 2010.
See: 42 N.J.R. 987(a), 42 N.J.R. 2422(a).

In (b), deleted the fifth and sixth sentences; in (c), substituted “the
authorized” for the second occurrence of “these” and added the last four
sentences; and in (d), substituted “specifically authorized” for the first
occurrence of “these” and “a” for “an” preceding “manner”.

Public Notice: Agency Action: Pilot Program for Alternate Design

Wastewater Treatment Systems.

See: 43 N.J.R. 1380(b).

7:50-10.22 General standards

(a) Alternate design pilot program treatment systems shall
be authorized for residential use in all municipalities provided
that the following standards are met:

1. The proposed lot size and density is consistent with
the provisions of N.J.A.C. 7:50-5 and the applicable mu-
nicipal land use ordinance that has been certified by the
Commission pursuant to N.J.A.C. 7:50-3.

2. The manufacturer of the alternate design pilot pro-
gram treatment system has submitted to the Executive Di-
rector and the Executive Director has approved:

i.  Detailed specifications and an engineering design
for the system. Separate specifications and designs may
be submitted for systems serving an individual dwelling
and for community on-site systems. These specifications
and designs may only be approved by the Executive
Director if they are determined to be consistent with the
description of the relevant technology contained in the
report prepared by Anish R. Jantrania, Ph.D., P.E,,
M.B.A. entitled “Performance Expectations for Selected
On-site Wastewater Treatment Systems,” dated Decem-
ber, 2000, incorporated herein by reference, and avail-
able at the principal office of the Commission or are
determined to be consistent with record documents
submitted for USEPA ETV and/or NSF/ANSI Standard
245 testing. Subsequent to that approval, manufacturers
may submit modified specifications or engineering
designs for the system which may then be utilized if the
Executive Director determines the modifications are
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consistent with the originally approved specifications
and engineering design and the modified system will be
at least as effective as the originally approved system;

ii. A description of the automatic dialing system
required in (a)6ii below, and a description of how and
when that system will function;

iii. A monitoring protocol that ensures that sufficient
data will be obtained to enable a determination of
whether the technology complies with the two ppm
nitrogen requirement and the water quality standards
contained in N.J.A.C. 7:50-6, Part VIII. For each system
being monitored, the protocol will provide at a minimum
that the effluent will be sampled at least quarterly for a
period of at least three years and that at least the
following parameters will be analyzed: total nitrogen,
nitrate-nitrogen, nitrite-nitrogen, ammonia-nitrogen, and
total kjeldahl nitrogen. Total nitrogen shall be reported
as the sum of nitrate-nitrogen, nitrite-nitrogen, plus total
kjeldahl nitrogen from samples collected during a
common sampling date. Where laboratory results in-
dicate ammonia-nitrogen concentration to be greater
than total kjeldahl nitrogen concentrations, the results
will not be accepted by the Commission and re-sampling
for all required parameters shall be required;

iv. An operation and maintenance manual,;

v. A sample warranty and maintenance contract;
and

vi. A sample deed notice that is consistent with
(a)6viii below.

3. Subject to being increased during the pilot program
based on the results of a hearing conducted pursuant to (a)5
below, each FAST or Cromaglass system shall be located
on a parcel containing at least one acre for each dwelling
unit that will be served by the system. Each USEPA ETV
or NSF/ANSI Standard 245 technology approved by the
Commission for participation in the pilot program pursuant
to N.J.A.C. 7:50-10.23(b) shall be located on a parcel
containing sufficient land area to comply with the two parts
per million nitrogen requirement and the water quality
standards contained in N.J.A.C. 7:50-6, Part VIII, as
calculated using the Pinelands Septic Dilution Model and
the expected effluent total nitrogen value for the tech-
nology based upon the findings of the USEPA ETV and/or
NSF/ANSI Standard 245 test data.

4. The Cromaglass and FAST alternate design pilot
program treatment systems identified in (a)3 above are
authorized to be installed until August 5, 2013 and the
USEPA ETV or NSF/ANSI Standard 245 technologies ap-
proved by the Commission for participation in the pilot
program pursuant to N.J.A.C. 7:50-10.23(b) are authorized
to be installed until August 5, 2016.

5. The Executive Director shall submit an annual report
to the Commission describing installation, maintenance
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and performance data for each technology. The Executive
Director also shall submit an interim report to the Com-
mission if it is determined there is a significant installation,
maintenance or performance issue with one or more
technologies that needs to be addressed before the issuance
of the next annual report. Copies of each annual and
interim report shall be provided to each manufacturer and
agent of a technology that is discussed in that report. If it is
determined in a report either that a manufacturer or its
agent is not adhering to any of the requirements of this
pilot program or that any one of the technologies, based on
maintenance or installation issues or on an evaluation of all
the monitoring results for that technology under this pilot
program, is not meeting the minimum water quality
standards in N.J.A.C. 7:50-6.83 or the two parts per million
total nitrogen requirement in (a)6x below on all lots
smaller than 3.2 acres or on lots smaller than a particular
size because the effluent exiting the system is higher than
was anticipated in establishing the lot sizes in (a)3 above:

i.  Any subsequent local approvals for a develop-
ment that is proposing use of said technology shall be
determined to raise a substantial issue and shall be
reviewed by the Commission pursuant to the provisions
set forth in N.J.A.C. 7:50-4.31 through 4.42. Notice of
any hearing scheduled pursuant to this paragraph and
any subsequent determination on the application made
by the Executive Director or the Commission pursuant to
N.J.A.C. 7:50-4.31 through 4.42 shall be provided to the
manufacturers of said system and any agent designated
by said manufacturer. The annual or interim report
issued by the Executive Director shall be part of the
hearing record in any hearing conducted pursuant to this
paragraph; and

ii. The Executive Director may impose an imme-
diate suspension on all new installations of said tech-
nology until such time as the manufacturer or its agent
remedies substandard performance and any other iden-
tified compliance issues. The Executive Director shall
publish notice of such action in the New Jersey Register
and on the Commission’s website within 60 days of im-
posing such suspension.

6. Conditions for use of alternate design pilot program
treatment systems are as follows:

i.  No more than 10 alternate design pilot program
septic systems utilizing the same technology shall be
installed in the development of any parcel if those
systems are each serving one single family dwelling, ex-
cept where the Executive Director determines that the
use of additional pilot program systems on the parcel
would not substantially alter the character of the certified
zoning plan of the municipality in which the parcel is
located, taking into account existing and planned infra-
structure and the role of the parcel in the Pinelands De-
velopment Credit program. Should such a determination
be made, the additional lots may be serviced, proportion-
ately, by those alternate design pilot program technolo-
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gies which have been certified by the Executive Director
pursuant to (a)2 above and are commercially available
for use in the Pinelands;

ii. Each system shall be equipped with automatic
dialing capability to the manufacturer, or its agent, in the
event of a mechanical malfunction. The manufacturer or
its agent shall report to the Executive Director each such
malfunction within five days of its occurrence, describ-
ing the nature of the mechanical malfunction, the mea-
sures taken to correct the malfunction and the success of
those measures. Periodic dialing or some other fail safe
mechanism shall be provided to ensure against unauthor-
ized disconnections;

iii. Each system shall be designed and constructed so
that samples of effluent leaving the alternate design pilot
program septic system can be readily taken to confirm
the performance of the technology;

iv. The manufacturer or its agent shall be respon-
sible for providing resources for the collection and
analysis of effluent samples in accordance with the pro-
tocol approved pursuant to (a)2iii above. The samples
shall be taken from each system that is installed unless
the manufacturer or agent of a particular technology
demonstrates, and the Executive Director concurs, that
samples from a specified representative number of sys-
tems of that technology will provide sufficient infor-
mation to enable an evaluation of that technology. Each
sample shall be analyzed by a New Jersey certified labo-
ratory and the results of each analysis shall be reported
to the Executive Director by the manufacturer or its
agent within five days of receipt from the certified labo-
ratory. The manufacturer or its agent shall also submit to
the Executive Director a quarterly evaluation of all mon-
itoring conducted prior to that evaluation;

v. The manufacturer or its agent shall certify to the
Commission and the local board of health that instal-
lation of each system has been properly completed and
shall include in the certification the cost of the installa-
tion and a description of any problem encountered dur-
ing the installation;

vi. The local board of health shall not issue a cer-
tificate of compliance or similar authorization to permit
occupancy of the building served or use of the alter-
native design wastewater treatment system until such
time as the Pinelands Commission provides written au-
thorization to the local board of health that such system
may be authorized for use by the board of health;

vii. The manufacturer or its agent shall provide to
each owner an operation and maintenance manual ap-
proved pursuant to (a)2iv above;

viii. Each system shall be covered by a five-year
warranty and a minimum five-year maintenance contract
that cannot be cancelled and is renewable and which
includes a provision requiring that the manufacturer or
its agent inspect the system at least once a year and
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undertake any maintenance or repairs determined to be
necessary during any such inspection or as a result of
observations made at any other time, including when
effluent monitoring occurs or that is identified based on
the results of any effluent monitoring. Said warranty and
maintenance contract shall be consistent with the sample
warranty and maintenance contract approved pursuant to
(a)2v above. In addition to complying with the reporting
requirements of N.J.A.C. 7:9A-3.4(b) concerning system
malfunctions, the manufacturer or agent shall report to
the Executive Director and local board of health on all
necessary maintenance and repairs within 10 days and
shall report to the Executive Director and local board of
health semi-annually as to the inspections conducted
during the preceding six months including a description
of any maintenance and repairs that were undertaken and
the success of those measures and their costs;

ix. The property owner shall record with the deed to
the property a notice consistent with the sample deed
notice approved pursuant to (a)2vi above that identifies
the technology, acknowledges the owner’s responsibility
to operate and maintain it in accordance with the manual
required in (a)6vi above, and grants access, with reason-
able notice, to the local board of health, the Commission
and its agents for inspection and monitoring purposes.
The recorded deed shall run with the property and shall
ensure that the maintenance requirements are binding on
any owner of the property during the life of the system
and that the monitoring requirements are binding on any
owner of the property during the time period the
monitoring requirements apply pursuant to this pilot
program or any subsequent regulations adopted by the
Commission that apply to said system;

x. The manufacturer or its agent shall make avail-
able for inspection by the Commission or its agents,
upon reasonable notice, all records relating to each
system installed in the Pinelands pursuant to this pilot
program;

xi. June 5 and December 5 of each calendar year,
until the conclusion of the pilot program, each manu-
facturer or its agent shall submit to the Executive Direc-
tor a report which includes the number of systems
installed during the previous six months and since the
beginning of the pilot program, a discussion of any
installation problems and what has been done to address
those problems, an analysis and evaluation of the
monitoring results to date and a discussion of any
operational or maintenance issues, including the number
of systems requiring maintenance or repairs and the
nature and success of such maintenance and repairs, and
the number of times the automatic dialing system was
set off and the reasons for each such occurrence;

xii. The system complies with the requirements of
N.J.A.C. 7:50-6.84(a)4i through v; and

xiii. No more than six alternate design treatment
technologies shall be approved for use in the Alternate
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Design Waste Water Treatment Systems Pilot Program
at any one time.

(b) The property owner shall not be held liable for poor
system performance if the system has been properly operated
and maintained.

(c) The technology manufacturer or its agent shall trouble-
shoot and attempt to remediate substandard performance of
any system that fails to meet effluent concentration targets
after two consecutive sampling events by implementing
measures including, but not limited to, homeowner education,
process adjustments, and equipment retrofits. The technology
manufacturer or its agent shall report to the Executive
Director and local board of health semi-annually on all reme-
dial measures undertaken, pursuant to (a)6viii above.

New Rule, R.2002 d.247, effective August 5, 2002.
See: 34 N.J.R. 722(a), 34 N.J.R. 2804(b).
Public Notice: Ashco-A-Corporation, RFS Wastewater Treatment

System.

See: 35 N.J.R. 2750(b).

Public Notice: Amphidrome® Treatment System.

See: 35 N.J.R. 4135(b).

Public Notice: Ascho-A-Corporation, RFS ™ Gravity Dosing Treatment

System.

See: 35 N.J.R. 4136(a).

Public Notice: Approval of Aquapoint, Inc, Bioclere ™ Treatment Sys-
tem.

See: 36 N.J.R. 221(c).

Public Notice: Approval of Cromaglass ® Treatment System.

See: 36 N.J.R. 1238(a).

Petition for Rulemaking.

See: 37 N.UJ.R. 1237(a), 2707(a), 3074(c).

Amended by R.2006 d.159, effective May 1, 2006.

See: 37 N.J.R. 4133(a), 38 N.J.R. 1829(b).
Rewrote (2)6i.

Amended by R.2007 d.372, effective December 3, 2007.

See: 39 N.J.R. 1970(a), 39 N.J.R. 5077(b).

In the introductory paragraph of (a), substituted “in all municipalities”
for “where the proposed lot size and density is consistent with the
provisions of N.J.A.C. 7:50-5 and the municipal land use ordinance that
has been certified by the Commission pursuant to N.J.A.C. 7:50-3 and”;
rewrote (a)l; in (a)3, deleted “each Ashco RFS III system shall be
located on a parcel containing at least 1.5 acres for each dwelling unit
that will be served by the system and” preceding “each FAST”; and in
(a)4, substituted “eight” for “five”.

Amended by R.2010 d.235, effective October 18, 2010.
See: 42 N.J.R. 987(a), 42 N.J.R. 2422(a).

In (a)2i, inserted “or are determined to be consistent with record
documents submitted for USEPA ETV and/or NSF/ANSI Standard 245
testing”; in (a)2iii, inserted “and” preceding and deleted “and chlorides”
following the first occurrence of “total kjeldahl” and added the last two
sentences; rewrote (a)3 through (a)5; added new (a)6vi; recodified
former (a)6vi through (a)6xi as (a)6vii through (a)6xii; in (a)6xi,
substituted “June 5 and December 5 of each calendar year” for “By July
5,-2003 and every six months thereafter” and deleted “and” from the
end; in (a)6xii, substituted “; and” for a period at the end; and added
(a)6xiii; and (c).

Public Notice: Agency Action: Pilot Program for Alternate Design

Wastewater Treatment Systems.

See: 43 N.J.R. 1380(b).

7:50-10.23 Pinelands Commission approval and
evaluation

(a) If otherwise appropriate under N.J.A.C. 7:50-3, the
Commission shall approve a municipal ordinance authorizing
use of alternate design pilot program treatment systems if it
finds that the standards of N.J.A.C. 7:50-10.22 are met.
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(b) New technologies shall be approved pursuant to this

subsection.

1. In order to be considered for participation in this
pilot program, the manufacturer or agent of an alternate
design treatment system that has attained verification
and/or certification status through the USEPA ETV Veri-
fication Program or NSF/ANSI Standard 245 testing
program must apply to the Commission. Any such
application shall be accompanied by the following:

i.  All laboratory test data and reports associated
with the technology’s participation in the USEPA ETV
Verification Program or NSF/ANSI Standard 245 testing
program;

ii. A description of the distribution and technical
support system that the technology vendor will utilize to
supply and support the treatment system in the Pinelands
Area;

ili. An estimate of the cost of the technology
including but not limited to equipment, shipping, war-
ranty, operation and maintenance services, and effluent
monitoring;

iv. The expected total nitrogen concentration to be
achieved by the technology when serving residential
development in the Pinelands Area; and

v. An escrow in the amount of $2,500 pursuant to
N.J.A.C. 7:50-1.7 to cover the cost of review for entry
into the pilot program.

2. The Executive Director shall periodically establish a
date by which completed applications in accordance with
(b)1 above must be received by the Commission in order to
be considered for participation in this pilot program.
Notification of the dates associated with any such round of
applications shall be published in the New Jersey Register
and posted and made available electronically on the
Commission’s website. The Executive Director may extend
the deadline pursuant to N.J.A.C. 7:50-4.4(a).

3. Upon the conclusion of the application period estab-
lished in (b)2 above, the Executive Director shall review
the submitted documents for each technology seeking
participation in the program. The Executive Director shall
determine the eligibility of each technology to participate
in the pilot program, based upon a comprehensive
assessment of those items required for submission in (b)1
above. The Executive Director shall also determine the
minimum lot size on which the technology could be
authorized for residential use, subject to future modi-
fication, pursuant to N.J.A.C. 7:50-10.22(a)3.

4. Within 90 days after the deadline established for the
receipt of complete applications or any extension thereto,
the Executive Director shall submit a report to the
Commission setting forth proposed findings and a recom-
mendation as to whether each technology should be per-
mitted to participate in this pilot program. The Executive

Director shall evaluate the eligibility of each technology to
participate in the pilot program based upon expected
effluent quality, estimated costs and system availability.
Any such recommendation shall specify the minimum lot
size necessary for compliance with the water quality
standards of N.J.A.C. 7:50-6, Part VIIL

5. Upon receipt of the Executive Director’s report, the
Commission shall review the findings, conclusion and
recommendation of the Executive Director and shall,
within 120 days of the deadline for receipt of complete
applications, or any extension thereto, determine whether
each technology should be approved for participation in
this pilot program. All determinations of the Commission
shall be published in the New Jersey Register and posted
and made available electronically on the Commission’s
website.

(c) The Executive Director shall review this pilot program
relative to the FAST and Cromaglass treatment technologies
no later than August 5, 2012 and shall report to the Com-
mission within three months of that date on its imple-
mentation. The Executive Director shall review this pilot
program relative to any approved USEPA and NSF/ANSI
Standard 245 treatment technologies no later than August 5,
2015 and shall report to the Commission within three months
of that date on its implementation. The Executive Director
shall determine whether the pilot program is successful in
accordance with the following criteria:

1. The level of nitrogen in the effluent in each alternate
design pilot program treatment system technology based on
an evaluation of all monitoring results for that technology
under this pilot program;

2. The maintenance required for each alternate design
pilot program treatment system technology to meet the
efficiency set forth in (b)1 above;

3. The cost of installing and maintaining each alternate
design pilot program treatment system technology;

4. The problems associated with the installation, opera-
tion and maintenance of each alternate design pilot pro-
gram treatment system technology and the frequency with
which each such problem occurs, the measures taken to
eliminate any such problem and the success of those
measures;

5. The number of systems of each technology that have
been authorized under the pilot program; and

6. Whether the pilot program, when viewed in its
entirety, has served to further the purposes and objectives
of the Pinelands Protection Act, the Federal Act and this
Plan.

(d) If the Executive Director finds that the number of
monitoring events for the FAST and Cromaglass treatment
technologies is not adequate to evaluate that technology under
this pilot program in accordance with (c) above, the Exec-
utive Director shall so inform the Commission and, upon
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receiving the Commission’s approval, initiate a second re-
view to be completed no later than August 5, 2014.

(e) If the Executive Director finds that the number of
monitoring events for any approved USEPA and NSEF/ANSI
Standard 245 treatment technologies is not adequate to
evaluate any of those technologies under this pilot program in
accordance with (c¢) above, the Executive Director shall so
inform the Commission and, upon receiving the Commis-
sion’s approval, initiate a second review to be completed no
later than August 5, 2017.

(f) If the Executive Director finds that this pilot program
has not been implemented or has not been successful for one
or more of the alternate design pilot program treatment
system technologies based on the criteria set forth in (c)
above, the Executive Director shall propose, within three
months of the issuance of the report required in (c) above, an
amendment to this subchapter, in accordance with N.J.A.C.
7:50-7, to repeal the pilot program as to that technology or
technologies.

(g) If the Executive Director finds that this pilot program
has not been successfully implemented for one or more of the
alternate design pilot program treatment system technologies
because insufficient numbers of that technology or tech-
nologies have been installed to fully evaluate any such
technology but the available information indicates that the
technology can significantly reduce the level of nitrogen in
the effluent, the Executive Director may propose an amend-
ment to this subchapter, in accordance with N.J.A.C. 7:50-7,
to establish a new pilot program as to that technology or
technologies.

(h) If the Executive Director finds that this pilot program
has been successful for one or more of the alternate design
pilot program treatment system technologies based on the
criteria set forth in (c¢) above, the Executive Director shall
propose, within three months of the issuance of the report
required in (c) above, an amendment to this Plan in ac-
cordance with N.J.A.C. 7:50-7 to permit installation of said
technology or technologies on a permanent basis. Prior to
submitting that proposal, the Executive Director shall specify
either in the report required in (c) above or in a separate
report to the Commission the institutional and governmental
arrangements necessary to ensure adequate maintenance and
monitoring of each such technology and the minimum lot size
required for each such technology to comply with the water
quality standards of N.J.A.C. 7:50-6, Part VIIL

(i) Nothing in this section shall be construed to authorize
the installation of a FAST or Cromaglass alternate design
pilot program treatment system after August 5, 2013 or to
authorize the installation of any USEPA ETV and NSF/ANSI
Standard 245 treatment technology approved by the Com-
mission for participation in the pilot program after August 5,
2016 as set forth in N.J.A.C. 7:50-10.22(a)4, unless a rule has
been adopted by the Commission which expressly authorizes
such installation pursuant to (g) or (h) above.
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New Rule, R.2002 d.247, effective August 5, 2002.

See: 34 N.J.R. 722(a), 34 N.J.R. 2804(b).

Amended by R.2007 d.372, effective December 3, 2007.
See: 39 N.J.R. 1970(a), 39 N.J.R. 5077(b).

In the introductory paragraph of (b), substituted “seven” for “four™; in
(c), substituted “eight” for “six” and a period for the semicolon at the
end; and in (g), substituted “2010” for “2007”.

Amended by R.2010 d.235, effective October 18, 2010.
See: 42 N.J.R. 987(a), 42 N.J.R. 2422(a).

Added new (b); recodified former (b) and (c) as (c¢) and (d); and
rewrote (c) and (d); added new (e); recodified former (d) through (g) as
(f) through (i); in (f) and (h), substituted “(c)” for “(b)” throughout; and
rewrote (i).

Public Notice: Agency Action: Pilot Program for Alternate Design

Wastewater Treatment Systems.

See: 43 N.J.R. 1380(b).

7:50-10.24 through 7:50-10.27 (Reserved)

PART V—FORT DIX CONSUMER ELECTRONICS
RECYCLING CENTER PILOT PROGRAM

7:50-10.28 (Reserved)

New Rule, R.2005 d.171, effective June 6, 2005.
See: 36 N.J.R. 4401(a), 37 N.J.R. 172(a), 37 N.J.R. 2013(b).
Repealed by R.2010 d.194, effective September 7, 2010.
See: 42 N.J.R. 663(a), 42 N.J.R. 2125(a).

Section was “Purpose”.

7:50-10.29 (Reserved)

New Rule, R.2005 d.171, effective June 6, 2005.
See: 36 N.J.R. 4401(a), 37 N.J.R. 172(a), 37 N.J.R. 2013(b).
Repealed by R.2010 d.194, effective September 7, 2010.
See: 42 N.J.R. 663(a), 42 N.J.R. 2125(a).

Section was “General”.

7:50-10.30 (Reserved)

New Rule, R.2005 d.171, effective June 6, 2005.
See: 36 N.J.R. 4401(a), 37 N.J.R. 172(a), 37 N.J.R. 2013(b).
Repealed by R.2010 d.194, effective September 7, 2010.
See: 42 N.J.R. 663(a), 42 N.J.R. 2125(a).
Section was “Pinelands Commission approval and evaluation”.

PART VI—ELECTRIC TRANSMISSION
RIGHT-OF-WAY MAINTENANCE

7:50-10.31 Purpose

(a) The purpose of this pilot program is to implement and
evaluate the New Jersey Pinelands Electric Transmission
Right-of-Way Maintenance Plan (ROW Plan), which is
hereby adopted by the Pinelands Commission. The ROW
Plan identifies detailed vegetation management prescriptions
for approximately 233 miles of existing electric transmission
rights-of-way managed by Public Service Enterprise Group,
Jersey Central Power and Light and Atlantic City Electric, a
subsidiary of Pepco Holdings, Inc.

(b) The ROW Plan has two primary objectives:

1. To create and maintain relatively stable and sustain-
able early successional habitats that are characteristic of the
Pinelands and which provide habitat for native Pinelands
plants and animals, including threatened and endangered
species; and
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2. To ensure the reliability and safety of the electric
transmission system in the Pinelands by creating and main-
taining low growth vegetation communities.

New Rule, R.2009 d.386, effective December 21, 2009.
See: 41 N.J.R. 2412(a), 41 N.J.R. 4788(a).

7:50-10.32 General standards

(a) Electric transmission right-of-way vegetation manage-
ment activities shall be authorized in the Pinelands Area in
accordance with the provisions of the New Jersey Pinelands
Electric Transmission Right-of-Way Plan, dated February
2009, as amended and supplemented and available at the
principal office of the Commission or at www.nj.gov/
pinelands until December 31, 2019, or as extended pursuant
to N.J.A.C. 7:50-10.35(c).

(b) The utility companies and their successors or assigns
are authorized to proceed with conforming vegetation man-
agement prescriptions without prior notice to and review by
the Pinelands Commission pursuant to N.J.A.C. 7:50-4, pro-
vided that:

1. Each utility company shall submit an annual report
to the Executive Director, in such form as he or she shall
prescribe, that identifies the specific right-of-way spans in
which prescribed vegetation management activities have
been performed. This report shall be due on January 31 of
each year and shall cover the preceding calendar year; and

2. In lieu of any application fees required by N.J.A.C.
7:50-1.6, each utility company shall remit to the Executive
Director the following amounts on January 31 of each year
to help finance the Commission’s inspection and monitor-
ing obligations specified in (¢) and (d) below. The first
payment shall be due on January 31, 2010 and the last
payment shall be due on January 31, 2018.

i.  Public Service Enterprise Group - $22,500;
ii. Jersey Central Power and Light - $8,900; and
iii. Atlantic City Electric - $27,800.

(c) The Executive Director shall establish and implement
an annual inspection program to verify that the vegetation
management activities undertaken by the utility companies
are consistent with the ROW Plan.

(d) The Executive Director shall establish and implement a
scientifically based monitoring program to assess the out-
comes of the vegetation management activities and whether
they are accomplishing the objectives of the ROW Plan.

New Rule, R.2009 d.386, effective December 21, 2009.
See: 41 N.J.R. 2412(a), 41 N.J.R. 4788(a).

7:50-10.33 Progress reports and conformance

(a) The Executive Director shall submit a biennial progress
report to the Commission, each of the utility companies and
the Board of Public Utilities which describes the type and
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extent of vegetation management activities undertaken to
date, any significant problems or issues encountered during
the period and the need for any amendments to the ROW
Plan. The first such report shall be due March 30, 2012.

(b) The Executive Director shall submit such other interim
reports to the Commission as may be necessary to inform the
Commission of any significant issues with respect to the
utility companies’ conformance with the terms of the ROW
Plan. Copies of such reports shall be provided to each of the
utility companies and the Board of Public Utilities.

(c) If the Executive Director identifies a significant and
recurring conformance issue in a progress or interim report,
the applicable utility company or companies shall thereafter
be required to submit individual development applications
pursuant to the requirements of N.J.A.C. 7:50-4 until such
time as the Executive Director notifies the Commission, the
utility company or companies and the Board of Public Utili-
ties that the conformance issues have been satisfactorily
resolved. Such development applications shall be subject to
the fee requirements of N.J.A.C. 7:50-1.6. Any annual pay-
ment required pursuant to N.J.A.C. 7:50-10.32(b)2 shall be
adjusted to account for the period during which individual
development applications are submitted.

New Rule, R.2009 d.386, effective December 21, 2009.
See: 41 N.J.R. 2412(a), 41 N.J.R. 4788(a).

7:50-10.34 Amendments

(a) Although the ROW Plan provides that minor ad-
justments to the vegetation management prescriptions may be
made with the Executive Director’s prior approval, a need
may periodically arise for substantive amendments to the
ROW Plan. Such an amendment proposal may be made by
the Executive Director, one or more of the utility companies
or the Board of Public Utilities.

(b) Upon receipt of a complete amendment proposal, the
Executive Director shall give notice of and set the date, time
and place for a public hearing. The public hearing shall be
held by the Executive Director within 60 days following
receipt of the amendment proposal.

(c) Within 90 days of the receipt of the amendment
proposal, the Executive Director shall submit a report to the
Pinelands Commission setting forth proposed findings and a
recommended order as to whether the amendment should be
approved, approved with conditions or disapproved.

(d) Upon receipt of the Executive Director’s report, the
Commission shall review the findings, conclusions and rec-
ommendations of the Executive Director and shall, within
120 days following receipt of the amendment, approve, ap-
prove with conditions or disapprove the amendment.

New Rule, R.2009 d.386, effective December 21, 2009.
See: 41 NJ.R. 2412(a), 41 N.J.R. 4788(a).
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