
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad Street, Newctrk, No J. 

BULLETIN NUMBER 40 .. July 14, 1934 

la MINORS - SALES - NO ALCOHOLIC BEVERAGES, INCLUDING BEER, MAY 
BE SERVED TO ANY "PERSON UNDER TWENTY-ONE YEAHS OF :'~GE. 

July 5_., 1934 

Secret~ry,-------~- Golf Club, 

Dear Sir:-

I have copy of resolution of tho Board of Governors pro-
viding, c_~_mong other things 9 ·ii that no alcoholic liquor, except beer, 
shall be served to c.;.ny person under eightu0n ysErs of ageo" 

This regulation, hm·,'evcr reasonable, is nevertheless ago.inst 
the law v;hich provides that no D.lcoholic hevero.ges · v1he.tsoever shall 
be sold to any minor~ i.e. to D. person under twenty-· one yec:;_rs of 
age o Any beer which contains more thD.n one-lF~lf of one pE::r cent o 

of alcohol by volume is c,n alcoholic beverage. Suc:h sale is c~ mis­
demeanor J punishable by fine or imprison...rnent or both. 

May I ther~fore cordially 2dvise that you change this regu­
lation to read twenty-one years, instead of eighteen years, and to 
see tbr..t it :Ls enforced irnn12diutely o 

Cordially yours, 

Do Frederick ~urn~tt, 
Commissioner 

2.. RULES GOVERNING THE TRANSPORT ii.TI ON OF ALCOHOLIC BEVEHL.GES 
OUT OF NEW JEHSEY 

Christian Fcigenspe.n Browing Compe.ny, 
Newark, New J~rsey~ 

Gentlemen: 

July 9, 1934 

In the prelimins.ry stagos of its considertLti:on ·:if the 
problem of interstate shipments, this Dcp&rtment inclined towards 
the vj_ew thc.t no tr:cnsportti ti on of c~lcoho.lic beverc:.iges shculd be 
permitted in thii state except in n licensed vehicleo Such.a.posi­
tion would ~)bviously fo..cili ta te the enforcement :·Jf thu prc.rv1.s1ons of 
the Control ~ct pertaining tc transport2tiono 

After, further study) however, it w&s concluded thQt in vie~ 
of constitutional considcr::tions nnd as a nE1.tter of comity to neigh­
boring states, tr2nsport2tion through this st~te sh~uld bo permitted· 
of alcoholic beverages nnt intended for deli vory.9 use ur se:.ie in New 
Jersey. Exception ff-2 of the r~les governi.ng tro..nsport~-~ .. tiun of c..:lco-­
holic bevero.ges into New Jersey J promulgated. on July 2, 1934, p·ro­
vidcs for this situation. 

To permit this exception o.nd :=~ t tho same time f.~-,rbid trm1s­
portatiori from a point within .this st~te ta a point outside this 
state of o.lcohulic beverc:.~ges · n~)t int~:mded for .delivery 3 use -:.:r sc.18 
in New Jersey seems unfair. It W"JUld permit persons t"~· ~_Jurch~lse ul­
c~h0lic bevsrngos in a ne2rby state and tr~nsport them through New 
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Jersey to a distant point, but at the same time forbid such pcrions 
from purchasing alcoholic beverages from a Ne~ Jersey licensee and 
transporting them to such distant point. 

Accordingly, the following rule is promulgo. te?- to tnke (~f­
fect immediately: 

Alcoholic· beverages sold lJi thout this str1tc, pursuant to 
the laws of the p,l.'.:' ... ce of· sale, by the holder of a New Jersey mo.nu­
facturer' s or export wholesaler's license and not intended for de­
livery, use or sale in New Jersey, may be transported from the li­
censed premises,. vm.rehouse, sr~lcsroom or office of such manuf~lctursr 
or export vrholosalor in Ne-r,r Jersey to ~:. point outside this st<J.tc in 
arzy vehicle, providod· thnt such vehicle shall carry a waybill pr 
similar document stating tho nr.:.mos u.nd e.ddrcsscs of th0 consie;nor 
cmd consignue f:i.nCi the n:::.turc ;::md qu:~mti ty of the D.lcoholic bevGr­
ages being tr~nsportcd and containing ~ ccitification by· the J~cens~ 
manufacturer or ·export r:holc?so.ler th[:..t such .alcoholic bcvor~tses are 
not intended for delivery, use or scle in Now Jersey. 

Very truly yours, 
Do FREDERICK BURNETT 

By~ 
Commissloner 

Ne~ tho.n L ~ Jacobs, 
Counsel-in~'~jhief 

SALE - WHAT CONSTITUTES - DRAWING CHANCES 

June 26, 1934 

My de.;;1r Commissioner: 

Members of an orgnnization hci.ve asked me if the drc..--...v1ing for 
·a case of liquors by chances that 2re sold nt 10¢ each, is in viola­
tion of the State ~ctQ 

The case of liquors is offured c·.s the ·prize, is not i.ntended 
for consumption on the premises where awarded o.nd will be purchased 
through a regularly licensed dealero 

The members of this organization Pre~ c:~ll reputable citizens 
and taxpayers and ha.v·c no desire to viole.tG the Act J.n any 1Jr&y Q 

P2ul So Towne, Recorder, 
· 210 Main Street; 
Hackensack, N.:J~ 

My dear Judge~ 

Yours very truly, 
Paul S" Tovme, 

Hecordcr 
J·uly 9, 1934 

I have yours of the 26th ult9 

The transaction you sketched is in violntion of the stnte 
lawo Tho drawing at 10¢ a chance is just anothGr.way of attempting 
to sell alcoholic beverages without & licen;3c-;) ::-md wh0thcr intondod 
for consumption on or off the premises makes no difference. A li­
ccinse or a_special permit is necessary to conduct the snlee 

Very truly yours, 

De Frederick Burnott 
Comrliis sioner 
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ORDINANCES -··REQUIRING LIGHTING OF PARKING S:FACELi 

The Town~hip Committee of Union Township submitted for ap­
proval an ordinance reading:_ 

"Section 1. That any space ovmed or used in connection with the op­
eration of a park, grove, picnic grove, saloon, tavern or place ~1e~e 
alcoholic beverages are sold or consumed 7 o.r of any place of. public 
amu.sement or assembly, which space is utilized for the purpose of 
parking cars, shall be lighted during th~ night time sufficiently to 
render the interlor of all parked cars visible from a distnnce of 
tweht~-five (25) feet. . . 

"Section 2. It shall be the duty of the owner, licensf;;e, tenant or" 
person charged with or responslble for the management of so.id plo.ce 
of business, to see to and provtde for such lighting of said parking 
space .. 

nsection 3. Any person, firm or corporation vj_olating this ordino.nce, 
shall be subject to .:J. fine of not more than twen.ty--five ($25) Dollars, 
or to. impriso~ent for n_ot more than ten (10) dnys. 

nsection 4. This ordinance shall take effect immediately c.;_fter publi­
cation, in the manner.provided by la.won 

Charles Wagn~r .9 Tmvnship Attorney, wrote the Commissioner: 

"The objeci is to mak~ the interior of the cars visible at .n~ght, 2nd·· 
the reason for this is that complaint has been mG.dc of improper and 
immoral practices that occur :Ln such places, vvhi.ch possibly could be 
prevented by lighting the parking sp2ceso · 

rvsince this would·in a measure, constitute some regulation of places 
in v-1hich alcoholic beverages o.rc sold, I stated tho.t it r:ould need '' 
your approval, before it became affective. 

"The Commi tteemcn think the subject of importance, pe.rticuJ.nrly during 
the present Summar season, o.nd vmuld apprecio. te word from you ::.rn soon 
as possible, so that if the Ordinance is acceptable, it could be en-
acted at onceoft . 

The Commissioner wrote Mre Wc:.gner: 

fi! will o.pprove the ordim:mce if enacted • 

... 
•· 

. HThis experiment of your Township Committeemen will be 
wntched with keen interest, .cmd it would not be surprising if mcmy 
of the municipnlj_ ties,· :::~dopted similar ordinnnces" If it succeeds in 
breaking Up the prac~i~38S about vVhich much complc..int hc.S been 1112"de, 
it will be car~fullyiconsidered with 2 view to m~king it a state-wide 
regulation. · 

"I do .think that the ordinance shou1d fix a date reasonably 
in advance to enable the licensees to install the necessary lighting 
.rather than to make :it effeqtive irnmediately.n 

Dated: July 10, 19340 
Do F~tbDEHICK BURNI:;TT 

Commissioner 
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5. r1mNICIPAL ORDINANCES - SUNDiiY SJ.LES - IMPROPER 'TO PERMIT SUNDAY 
SE~.JLING IN Pi .. RT OF A 1m1aCIPi~LITY AND WITHHOLD THE PHIVILEGE 

IN ANOTHER. P ""'"RT .. 

Robert Bright, EsqQ, 
109 Enst First Ave., 
North Wildwood, N. J. 

DeELr Mr. Bright~ 

July 10, 1934 

I have your_ petition of June 30th in behalf of the in­
ho.bi tnnts ·of Stra thmere, an unincorporr1 ted villnge of Upper· Town­
ship, Cape MQy County. · 

It rrppeDrs therefrom the. t Stro. thmere ts lac~:. ted on 
Ludlo.m Ts Island and is D. portion of' the municipoli ty of, Upper TO\v.t 
ship o.nd separo.ted therefrom by the Greo.t Sound; th<:t.t the inhabi­
tants of Upper Tovmship presented [.l petition to the Honor.:~ble 
LeHoy· v~1. Loder, Judge Designate of the Court of Corrunon Pleas of 
Cape Mo.y County requestj_ng him to grant Sund::::..y sales in Strs.thmen 
because it v:as a seaside resort .:.:nd catered to public c:;ntert~i~-- ·. 
ment via fishing, sailing ahd crabbing parties, but also request­
ing that such Sunday sales should not extend to the rural or agri­
cultural portions thereof_~ that the Tmvnship Cammi tt,3e p~oscnted E 

resolution to said Judge to 8xtend Sunday sales to Strathrnere :onlJ· 
but not to the rest of the Township; that said J\1dge in open court 
stated that he believed that Strathmero by reason of ·its peculiar 
location and the circumstances :Ln conn0ction therewith should have 
.the benefj_ t of Sunday salos but doubt(:d his power and e.iJthori ty to 
subdivide n municipality and grant such a privilege to 2 portion 
and exclude the residue thereof. 

TSe petition prays that the State Co@nissioner of Alco­
holic Beverage Control grant to Strathrncre the privilege of Sund2.y 
sales .. 

· Th.2 pct.i.t:i.on :i.s 1 :1.n offe:ct., an appeal ·from tho refusal 
of· the is :sui.t'1g e>.u tlYn'i ty of (;D.po Niay County to allow Sunday sellir 
i.n Strc:~thmere. 

It is unnecessary to determine whether, ns a matter of 
policy, the power 'ilhich tht:: petition alleges resides in the Co:miiliS 
sioner should be excrci sed because :i in tht=) instnnt case; I have co 
eluded that the power does not Gxist o IJVhilc the hours of sale as 
determined by the issuing authority of a municipality ar0 subject 
to appeal, tlY:: trouble is that Strat:b...mero is not c: municipality. 
It ls merely the locc.l, unofficial name af a part of o. municipclit: 

· The issuing D.uthori ty ho.s no pcv;or e.rbi trar:Ll·y to subdivJ.dc a muni 
cipality and gr2nt the privilege of Sunday selling to one part and 
exclude the 0thor. Neither h2s tho Commissioner. 

The r8fusal of Judge Loder tu grant the pri vilcgo ·nf 
Sunday scllj_ni3 tu the inh&bitunts :Jf Str.::.;.thmerc is therefore af­
firmed and the petitiori dismisscdo 

very truly yours, 

Do Frederick BurnettJ 
CoiLmis sionor 
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6. MINORS SALES - INDIRECT. 

July 6, 1934 
Dear Commissioner: 

I represent the Tmvnship of Pennsauken in the: County 
of. Camden. Several of the retail consumption licensees haye 
inquired concerning sales to minors where they are acc.ompanied 
by their parents 6r the con$umption, by a minor, on the premisos 
of alcoholic beverag'es, where the minor is accompanied· by a par-
ent or parents~ · 

For example, suppose an adult enters a tap-ioom, rest­
aurant or beer ·garden which is licensed to sell alcoholic bever­
ages and is accompanied by his sixteen year old son or dcmghter. 
The parent orders~ say!) two glasses of bc~er and gives one of them 
to.the minor to drink. Is this permissible under your pi"'esent 
construction of the section wp.lch prohibits sales to mi.nors? · 

I assume that if this vmrc.:: pr:::·'.t'mitted th.at it vmuld open 
'the way to $.buse but I .thought tlrn t I would communicate with you 
and obtain your views thereon. 

Thomas F. Salter, Solicitor, 
Tovmship of Pennso.ulrnn, 
Merchaptville, N. J. 

Dear Mr. Salter~ 

Very truly yours, 
Thomns F. Salter, 

Solicitor 

July 9, 1934 

I h2Vc_y~urs of the 6th. 

'r1-·ir-·: Coni-rol Act S8c ?'7 p<,ovi·,.:ins 0 "Anyan•-:::. 1~rhr· sc·llq ·- • .,. , I .. 1 ? 0 t ' ..... -' L .._... ._,...: • \_. :; :.; -.. .... ,_J ' ..._,,,; 

any Et1C!OhoLLc 1-i8Vt;·~·age to o. minor shnll be guilty of a misdemeanor 
and purd.~1hed 2c·cordingly o YY It is true thc.t ·,,_rhcre the minor ·is 
accompanied by his parent, ~=-JbO in 8. born ... fide. way, buys the drink 
for 1"1im, the evil a: which the statute j_s aimed is not ;;resent j_n 
the same degree. But the Act mo.kcs no' exccptionse If indirect 
sales, through the medium of o. parent were permissible, so must 
they be through the intervention uf o.ny c.dul to It would.? if tol­
eratod, open i wide· door to subt~rfuge 2nd tricky evasion. 

. . 

Although Seco 77 is penal and, therefore, normally 
constru~d strictly, yet Sec. 74 declare~ th2t the Act is intendod 
to be rcm~Jial of a~uses inherent in the liquor traffic 2nd shall 
be liberally construed. 

Perhaps the situation would be bettor control.lt:::d by 
promulgating a stc._tc-vJide reguln:t..ion prohibiting scrvi.cb z.t3 well 
as sales of alcoholic bever·ages tc mi.nors by any licc:nsso. Wh.:~t 
do you think? · 

Very truly yr.mrs :J 

D. Frederick Burnett, 
C omrni s si r:me:r 
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7. SPECIAL PERMITS - CONSENT OF MUNICIPAL CLEHKS - WHEN CONSENT 
SHOULD BE GRANTED AND WHEN WITHHELD. 

MINORS - SALES - PICNICS. 

June 28, 1934 
Deo.r Sir:-

Is there no better way for· your department to :i.ssue Special 
Permits for the sale of .alcoholic bevernges to clubs holding pic­
ni6s, than by ha~ing them secure the written consent of a Borough 
Clerk? 

The responsibility is too gre~t to rest on the should~rs 
of one ma.n for sever-:::.1 rec.sons chiefly of which these stand out J 

first if he does give consent he is allowing favors to certain or­
ganizations, second, if he does not give consent he is politically 
prejudicedo 

Personally I hnve never }:nmvn of uny picnic being held 
where bevero.ges vvere sold thc.t vms not attEmded by a lc..rge number 

~ of children. 
Hespectfully yours, 

July 11, 1934 
----- ------, Borough Clerk, 

Dear Mro . 
------ 0 

. I have yours of the 28th ult o 2nd understand t.:.-:.nd 
symp2..thize. 

. Ths reason why I insist upon obtD.ining the vn·i tten 
consent of the Clerk of the municip;.::.li ty wherG the picnic is to 
be held, DS V<)11 c.:s the Chief of Police, is to .o.scert.ain \!hether 
thero. are c:my locrtl reso1ti_tions or ordirn~·.nces barring sc..t.les of 
liquor on Sunday or limiting tho hours thereof, or \Jh£thor the 
gro.nting of the permit ·would in a.nyv:ise .violate'· the dee lured pol­
icy of the munici.pality or whether tho gov0rning boo.rd have any 

·sound objection to the charo..cter. of the organize.ti.on Vlhich pur-­
poses to conduct the picnic:, or .:my pther reason to submit why 
the permit should not be grnntud. 

· Hence j ~rrhethor you give or withhold consent should 
depend entirel~/ upon the foregoing considerations and ·nothing 
else. If you do give consent, dohYt CL.) it or trec...t it c.s a favor.'i 
but place it squarely on the meritsQ If your duty impels you to 
vdthhold consent, stc:-..te your rccLsons fr~.n1J;::J.y, cards face up, o.nd 
if those reasons are sound and bono. fidu 3 n•.')body in the long run 
will have any rue.l ground for think:i.ng thc.t yJu t::.ro poli.ticnlly 
prejudiced. It is n.:;t whet pe:_~)ple say; but ':'flnt y.-m do wt.ich 
counts in the 1ong run .. 

!t is true, I suppose, tlw.t these picnics 2.rt:: usual­
ly o.ttended by children.') es v1ull .::~s grown-ups. The lctv.r provides 
.th:::t t no nlcohollc buveragos rj1.'l tsouvcr sha11 be s.:JlC to any miner o 

In order to emphasize thnt l.~:'e7, I hc·.vc plr.J..ced D. els.use in th2se 
special p8rmi ts rending: tYit is r. misdemonnor, punishable by fine 
or imprisonment :Jr both, to S(Jll bc;or ::n· any other c.lcoholic bov­
ero..ge to c::my ·pc-rscin under the o.go ·Jf t1.':cmty-~)nc years o Thj_s per­
mit is cxprcssl.y c:Jndi tic;ncd the.t no viol[1.tiun of the lm'; shc..11 
be pormittcd 7 suffered or t-:.llov;od. by so.id permitt0con 

V cry truly y · 1ur' s J 

Do Fredorick Burncttq 
C·_mimissi:·mET 
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8. MUNICIPAL LICENSES - VJHEN ISSUED BY STATE cmMHSSIONEH -
GENEH1i.L CONSIDEiu~TIONS 

Richard DeWitt, Esqo, 
192 Broadvtay, 
Long Branch, N~ J. 

Dec~r Er. DeWitt: 

J\1ly 6' 1934 

I have yours of the 3rd. 

'?hen it becomes n<~cesse.ry, under Chapo <:1:4 3 Po Lo 
1934, for opplicntj_on to be m~~de to the [:Jt..:.te Conuntssi_oner for 
e. retail J.iccn~:e vvhich 'Jould ordin::i:rily be ism.:.:0-~:- !Jy the muni­
cipality) the applic2nt h2S neither greater nor lesser right 
th:rn when tbe J.ice11se is i:.:,sucd direct by the municipeJ_ity. 
The object of the supplement ~as nerely to insure that no mem­
ber of the muni.cipal is :_:;uing iJOcLrd who .:;::-.~ self-interested 
would participate in the granting of the licens~o 

Very truly yours, 

D. Frodorick Burnett 
C OE;l";l ts-~~ j_ oner • 

f:;:)L.C'.IAL PERivE:;~-) - TO CHARITABLE 0RGANIZATIOm3 ·-· 
\}f.EN ISSUiU:lLE FOR l.;_:.JhE 1~:_11~.r L · o.~·:L. DX.l 

Hevcr end Fa th er B.n thcny 1 

Church of the Bl es scri -:>·· ·.:;r _-~ .. 1(mt 5 

Elize:~beth 7 N, J. o 

De2.r Po.stor ~ 

July u-~:; 1934 

I have your application for special permit confined 
to the sc~le of beer dur:i.ng the week of July 16 -- 21, for the 
charitable purposes outlined in your lettero I h~ve not hereto­
fore granted any s9oci2l permit, even to a c~nrit~ble orgnnizn-

. tion for more than one day, and this for the reason th~t it Dould 
:1ot be fc.~ir 1...0 tl"1~~ LcguL;.r licensc;;~;S who h:~vc to P~-~-Y hcc~.vi.ly for 
the privilege of selling. But I ~l'._;-'.~:; -~Jw.t the City Clorlc in his 
endorsement of your &pplication ccrtifiGs that the holders of 
9lcnary rct::~d-1 consumption lj_conses in Eli.z~1.b8th hfavc no objuc-
tl• on to ::··1, c1.r1 · s· ·•""'E"' --·i·· '· 1 1 .. ~,,,.·,·;·'n1 i· ·t ·:.),~,.: ·r1r· 0·1·-~· Y1Jc (·c·; .1.. o \TOl 1 -'• C1hurch -~~na" l .:J u. •. l:.I -· \.; • ....... lJ v.... -· , ' " ,_ J_ _ 0 t;_. . - ~ J ..__, l. I_, ,) . A • • L J :J ·-< ' 

therefore, I run plc~scd to gr2nt the Gpplicntion good for the time 
rec1v.cstEKl. 

Very truly yours, 

Do Frederick Burnett, 
Commissionero 

10. CLUB LICENSES - APP.LICNrION -· SUBMISSION OF' CHARTElL 

George W. Carr, Borough Clerk, 
Lindcmvold, 
Camden County, N. J. 

July 12 3 1934 

I hetvE"~) yours of July 5th .inquiring TYif c~ copy of tho 
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chart0r must c.::tccomp0.ny the application for a. club licen;:;e or 
if the chc.rter muy be pi"esented and the. necess2.ry information 
taken therefromn. 

There is no requirement in the la 1N or the rules and 
regu1c.tions that a copy of the charter rn.ust accompany the c:~ppli­
co.tion. The cuestion is e:.sked in the form of n:onlicc:~tion~ 11 If 
o. corpor2"tion;· is there submitted herer:ith ::;:, tru.e co~)Y of char­
ter?n in or(ler to SUD"nlv the information whj_ch the ~tssuing auth-­
ori ty mny need to determine vrhether or not a LLcEnse should be 
issued to the m:Tticu1D:c club o If thc.t :Lnfonn.~·~t:Lcn :1.s IH·e~5cntc;D 

'J. .... ,,T ,.::i~rl' -.1.· .b l0 t l0 D g f- ·n (::. r~ 1D,..... I' t '~) ·p l0 

J_ S -:' 11~. '": ..... 1 .. :: +.1 ... 1(=-· r1r· Cr' c:; ,., .-.,I.,'' i ll f' r-. • .,., rn :·· t- -i ') t~, L'cJ V..t\. l . . ..... v '- L; .c'4 . ....,,,,..... I_, t:..; - c .... ..L. u vl. ·-·· ~ '·-" ........ , .. )::;.\. ...... } _,_ .&..L. U,.,,_ ...... .L-1. v.J... .... ~.1. 

thken th2refrom, that, of course, is su!fi~i~nto 

Very truly yours, 

Do Frederick Burnett 
C OllJni S Si Ofo:.: I' 

llo LICENSES - REVOCATION - NOT REVOCABLE FOR DELINQUENCY IN 
PAYMENT OF CObtiEECii:.L CLAIMS INCUHHLD IN. OPERATION 

OF BUSINESSo 
July 12J 1934 

Dcil..r Sir~ --

!. L~~vc yours of ti::.o 10th in;~_:uirlng ~.<: to v:b.c t:hcr or not 
I nhave t:Jcsn or \.-;LU t;.".'.~{('.j &ny ~~ction ;.J/ - <<J of sus i-;cr.i.sion or 
revocation of licsnse in dealers v110 2r2 delinquent in the p2y­
mont of bills Incurred in the: opcrc"tj_on o.f their businc;ss under 
e. licc.:nso i.ssucd'?vi 

As you nsk the qu~stion, the answer is NOo Ths licensees, 
like other business men_9 (!Te h2v1.ng C:i. twrd enough tinw to mc.l-ce 
ends meeto This office is not ~ collection ngency~ 

If a licensed ~';ere guilty of frnud 7 tlL:.t vrould be a matter 
which nould de:~cidedly interest th:is DepD.rtrncnt, c:md might rosul t 
in revocation if the churges vrere provedo But thst is something 
entirely different from creating a virtu~l pr8ference in favor . 
of ordinary commercicl cl~ims simply bec3use they involve the 
liquor traffic, 2nd forcing their p&yment nhs8d of other legiti­
m0.te claims by fc~~~r of rcvoco.tion. To tlv~t 9 I -2.m unalterc~bly 

. op~JOE5ed. 

Very tr~ly yaurs, 

D~ Frederick Burnett 
Co10E:is sioner 

12 ° MUNICIP!iL EXCISE '!30,\HIXJ ··- COIJSTITUENCY -- I5'FEC'.L1 OF lTNLA\1!]i1UL 
CONS'TITUENCYo 

LICENSES -- VALIDI':rY - D:C FLCTO LICEN8EEEL 

~lice Ie Webstera City ~lG~y 
,, ·-' i;:;~ -~ J 

City Hall 3 

July 13, 1934 

East OrQnge, No Jo 

Compl.::1int is nv:.ci.e this morning tlw. t the Munici. ')c'd_ DoD'd 
of.Alcoholic Bevernge Control of E~st Orunge consists of three per­
sons r 11 of whom c.re of the sa.111e pol'i tic al p.:.::.r ty 0 

Is this t1?ue? 

This bor:-.rd 'i'.'C'.S crec.~ted by reso1ution of your City Coun-
cil) Decembe:.:_' f),, 19c);:;o Ji:cob noel~· Ch~-,-,,-ies; p·1r·1·1·n·l' '"Dd r-.T:-' .. rry s·1r.1.'cr-,_~r_ .... -•. -.... • 

,/ - "' .. ..L._. .,;..~;; --·-1,_. _._ :_I ~ .. .J.... . c) (~~ - I-~ 1. ---- --
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were elected members for one 9 tvVO' .=irid three years respecttvely 
vrith Si:J.L~.ries of ~·;250 o per cmnurno 

This resolution and these appointments were correct 
when m:J.de but Ch~-:.p. 85 3 Po L. ·1934.? effective April 13 9 1934 am­
ended Section 5 of the Control Act so thD. t such rnunicino.l boards 
must thencefor·th consi.s·t of' three -oersons Vino rr16re the:.n two of 
whom shc-~11 be of the so.me politicai ix1.rtyn ~ rt· \'~[;~$ further :.mend­
ed~ nThe members of such rmnici nal boc.rd sho.11 rccoi VE:?. no E)CJ.l,-:r­
ies1;. Section 6 9 which had ern1bled municipal boo.rdE; to e.ppoint 
inspectors and. employees 9 vf.J.s repealed o 

These changes in the lµv wcr8 certified to you ns City Clerk 
by me ori April 16, 1934 9 by . .Dullctin· 21!1 items 3 and 1±. 

It follows thGt if it is true that nll throe members of your 
municip.':',l bo .. ~trd ci.re of tt;c same political pc.rty, the board is il1e­
ge.lly constituted c.nd t~J.l i_ts ['_cts ·since 1\pril 13th last have been 
without e:mthori ty- of 12 . .r; D In nny event.9 their so.lclrics ce~-=:.sed on 
thc·.t d.c1.te ~;.nd ;::.11 umploymcn~.s. ma,d_e by them tcrminntc:d. 

If the cha~go is true, the legal existence of thG board ter­
mino.tcd ~Lutom:~i_t:Lcc.,~lly on Jo_p1·il 13th 1.:.~st o Tll:cre is no nccessi ty 
·either f'or rcsignt:.tions 'Yi' :for remov.:...ls. Lcgc~ll:/, th12rc is no 
suqh bo.:;\rd o · 

Y.ou vd.11 therefore !-)1c~~sc certify tho ft~cts to me :~_t once o 

Our records show :y-our municipcJ_ boci.rd has is~med YI consump­
tion, 15 Ldstr:ibution :::_nd 2 club lic.ensss for the current fisco.J.. 
Yn '! "C If +·b r\ C' •::> . 1. i" ...... '·'r'1 s ,:.: c; ';,·rn r p J..-~ r·1 f"--! c't. ·L' c: 0 U8Lr1 }j'\7' ''.'! n l0 11° o· .- ] 1 ,, , .... or1-

I._, (.... 0 - u \_; 0 c.; ._... \:__; ' '-' ._, ''I._,. -- '. '-. v - •-' ,:;> - .. .J. '-·. c.. b L<. .. -~J v . 

sti tutcd board it would logicc~lly folloYj th:=~t ~.::0.ct-1 such 1icenso 
nas void and the holc5-crs guilty of c.1 . .crime in rn.'.:: .. ki.ns unliccmseu 
salc·;s of ci.lcoholic. bevcr,_·_gcs ., It vr:.s so held in 3.n c::: .. rly Novr Jer­
sey .case, Flc:~uchcr vs" City •:Jf C2.rnd0n, 56 NoeLLo ~~<~s~o: 

HowcvGr, logic nm3t give wo.y in this case to· the· fc:.;,irer · 
tcsts Of gnoci f:-'i th "'nd orc:1 inr:ry i·1nrn·-,n ev·:-.,'.::···-,-; ':'.YlCC; fio•1ec·t li" CG·~n-

-.1 I•'" ,.J\. ._.: .c ... - --- \.. t_,.. l.J,, .. •1o f._.,. .i\..;,_,,.\_,J. -'·..-·· , .a. -· -1.L .-.:,) 

sees,. who in good fc:d th .'":.nc1 in rc.::1.io.nce upon the color of Dppc:.ront 
2.Uthority have ~;:xdd the City its .fees, incurred c.xpense;-:;,madc com-
mitments and otherwise changed their position on the faith of the 
licenses gro.ntcct·9 ·must be: prr)porly protected. ·If the Stc:ite Commis-­
sioncr does not himself knorr (~ t this moment the political f::dth of 
thE> members of· your municip.'.~.l bo.c~rd, hoF can o. pri vc.te citizen be 
cxooctod.to kriow it! It sould be utt~rly unfcLir under these circum­
stcmces ci.nd o.t this juncture cdthcr tn r-~::flL.J·c~ them licenses, Berkol-·­
ho.mmer vs o Tr8nton 9 Bulletin 28 3 item 5 3 ,)r to declare their present 
l~·-..r.::,·1·1-:::l-::C ur.i-'l :'")nd t···· C:Jnd·;.;,n·1r·1 c-c-)tJU3 citl""'e--"'S' ::s un 1:·:1'tti'np- c ..... -1·n1i'n .. ~1c ·-'- _._ i._. ..... • • ...., .. ..:J v ·. __ , - \..,. ·-- - ' I...) ~ ·- '- D , '· . -~ L.J -1. l. 1..-I_ .... I ' . - 0 .l. • - - c..... ,::) • 

L,~:.ng vs o ~vonne 9 7L1 No J. L. 455" The Ci.ty :.i having held this b.Jard 
c)ut c~s being vested ~~-ii th ::;r(jpcr ~rntlvirj_ ty :r is n .. )V/ cs topped C:.S a · 

. ID'~ tter ,.-.f c 01111d . r)u· 1·· li' C r:··· "1 l
0 ,...:·~·,. +'1·1 ('.)·1-;- r~ ''J'lYl. n«7 i + J·\!".-) DUill0 Qhm "Ylt s•n.-,·u 1 a~ l..t.. . .J - ,..) ... . J:· u ":·, .J... \_ ,/ .J. • ·~ .... ·-"· •../ b -- \J • . j ... £: - ............. \- .LJ.\,.J ...L 

or Pill be inflictud r.:n1 b.'.msst 11-ccnscc~ r:ho. y.1ithcut fault "on their. 
part have been pl~ccd in thi~ invidious positiano 

Fr'.)m this m;A11c..:nt ·:m 3 hci'.:Ievc;r J n·-) furth<;r licenses shall be 
iS$Ued by tho bo2td ~nd ~11 such future licenses will b0 held v~id 
and illegal - tlk' t ls tc ~-;z:~y 9 if tho conl~Jl~dnt made :~:us t'.) tho legcLl 
constituency '.)f the boGrd is trueo · · ~ }.· 

Y,·)u vJill p1c::'.SC coLinmnicc:.1.te this l8tt{:;r at c\nce t::J ·co.ch ncmber 
of the Ci ~y Council of Ec:.~Jt O:cange.o · 

• , • 4 °tti.~ ••• ( 

Very truly y:.·ur s 7 

D. Frederick Burnett 
Commissioner 
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13. SPEClAL PERMITS - TO SELL STOCK ON HAND AT EXPIRATION OF 
LICENSE - PROCEDURE 

July 13~ 1934. 

The following ·rules are ·hereby promulgated: . 

HULES GOVERNING THE ISSUANCE OF ,SPECIAL PERMITS TO DISPOSE OF 
ALCOHOLIC BEVERAGES AT EXPIRATION OF LICENSEo 

lo In lieu of application for a special permit, file with,~he 
State Commissioner of Alcoholic Beverage Control an affida~ 
vit setting forth the following: 

l~ 
2a 
3 .. 
4., 
5o 

60 
. j 

7. 

80 

9~ 

10. 

Name and &ddress of applicanto 
Kind and number of his former license.o 
By vvhom is sued o 

Location of former licensed premisesc: 
Place wht:~re alcoholic bevera.ge:s sought to be 
·di~posed of 2re heldo 

Place from which alcoholic beverages w.ill be 
sold if special permit is grantedo 

·A complete and itemized inventory of the a 1-
coholic be"'.rsragos held by applicant for whose 
disposition a special permit is soughto 

The approximate length of time required to dis­
pose of said alcoholic beverages. 

Full statement of reason for making application 
for special permito 

All other pertinent facts deemed necessary by 
the applicant to ~arrant the issuance of such 
permito 

2o Also f'1le a waiver from State Tax Commissioner snovnng that 
applicant has complied with all tax requirements in raspect 
to such permitq 

3. If applicant formerly.held a retail license, also file letter 
from issuing authority virhich· granted said license stating that 
applicant' .. for spscial permit has complied in all respec:ts v\li th 
the Alcoholic Beverage Control Act and the rules and regula­
tions and with munic.ipa~ ·ordinances and/or resolutions,. 

4; A reasonable fee wilf be charged for said special permit, the 
amount thereof to be determined by said State Commissioner at 
the time application i.s ma::lc .. 

5. Said special permit, if gra~t~d, will confer upon the permittee 
the right to sell only to.persons, firms or corporations duly 
licensed under the Control Act as amended and supplemented.9 
either as manufacturers, wholesalers or retai1er~3, and to sell 
w1 thout this State to any pers:ms, firms or corporations duly 
licensed pursuant to the laws of the placGs of such out-of­
sta te saleo 

1-±.. BULLETIN ITEMS - ITEM SUPERSEDED 

Ruling concerning ~pecial permits in Bulletin 38, Item.3,;1s 
superse,ded by Bulletin '40, Item 13 o 

Commissioner 


