
PUBLIC EMPLOYMENT RELATIONS COMMISSION 

CHAPTER16 

NEGOTIATIONS, IMPASSE PROCEDURES . AND 
COMPULSORY INTEREST ARBITRATION OF 
LABOR DISPUTES IN PUBLIC FIRE AND PO~ 
LICE DEPARTMENTS 

Authority 
N.J.SA 34:13A-5.4(e), 34:13A-6(b) and 34:13A-Jl et seq; 

' 
Source. and Effective Date • 

R.1991 d.425, effective July 17, 199L 
See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a). 

Executiv~ Order No. 66(1978)' Expiration mite 
Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter: 

est Arbitration of Labor Disputes in Public Fire ahd Police Depart- · 
ments, expires on July 17; 1996. 

Chapter Historical Note 
Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter-

est Arbitration of Labor Disputes in Public.Fire. and Police Depart-
ments, was filed and became effective prior to. September 1, 1969. · 
Chapter 16was repealed by R.1977 d.272. See: 9 N.J.R. 298(a), 9 
N.J.R. 448(a.) .. New rules were .adopted by R.1977 d.349, effective 
September 16, J977. See: 9 N.J:R. 350(a); 9 N.J.R. 497(a)'. Notice of 
Pre-Proposal: Arbitration process. See: 23 N.J.R. 2525(a). Pursuant 
to Executive Order No. 66(1978), Chapter 16 Was.readopted as R.1986 
d.355, effective August 7, .1986. See:. 18 N;J.R. 1358(a), 18 RJ.R. 
1839( a)'. Pursuant to Executive Order No. 66(1978),. Chapter· 16 was 
readopted as R.1991 d.425. Se.e; Source and Effective Date. 

See section annotations for additional rulemaking. 

19:16-1.1 

19:16-5.5 

19:16-5.6 
19:16-5.7 

.19:16-5,8 

Response to the petiticm requesting the initiation of com-

19:16-5.9 
19:16-5;10 

19:16-5.11 
19:16-5.12 
19:16-'5,13 

pulsory interest arbitration . · 
Appointment of an arpitrator or panel of arbitrators 
<;:ondtict of the arbitration proceeding 
Stenographic record· 
'Opinion and award 
Code of · Professional Responsibility for Arbitrators of 

Labor-Management· Disputes 
Cost of arbitration . 
Fees for filing and processing interest arbitration petitions 
Fees for appealing and cross-appealing interest arbitration 

awards · · · 
. . . -

SUBCHAPTER6, DETERMINATION OF DISPUTES . 
OVER ISSUE DEFINITION 

19:16...:6.1 · Purpose ofprocedure 
19:16-6.2 Procedure 

' C ; / • 

SUBCHAPTER 7. FAILURE TO SUBMIT A NOTICE OR 
OTHER DOCUMENT. 

19:16-7.1 Fail~re to subinit a notice ot other document 

SUBCHAPTER 8. APPEALS 
19:i6,.:8.1 Appeals and crosssappeals 
19:16-8.2 Oral argument · 
19:16-8.3 Action by the Cmnrriission 

SUBCHAPTER 1. PURPOSE OF,PROCEDlJRES 

.19:16-U Purpose of procedures 
(a) The rules of this chapter.provide for iinplernentation 

of the Police and 'Fire Public Interest··Arbitration .Reform 
.Act, P.L. 1995, c.425, an Act which provides for compulsory 
interest arbitration of labor disputes in public fire and police 
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departments and supplements the NewJersey Employer-
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et seq. 
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New J\Wsey .st~i-e t•rary 

1(bJ N.J.S.A 34:13A-5A(e) provides that the Commission 
shall adopt such rules' as may be;required to regulate the. 
time of comme!lcement of negotiatfons and of institution of 
impasse procedures, and section $ of the Police and Fire 
Public I.rtterest Arbitration Reform Act provides that the 
Commission shall adopt rules and regulations to effectuate 
the purposes of that Act. Further, N'.J.S~A. 34:13A--16(a) 
l!nd (b) provide that whenever negotiations ;between a public · 
fire or police department and an exclusive representative 
concerning the terms and conditions of employment shall 
reach an impasse, the Commission is empowered upon the 
request of either party or upon its. own motion to provide 

. mediation to effect a voluntary resolution of the imp11sse,. 
and in the event of a failm:e to resolve the impasse by 
mediation, to invoke fact-finding withrecommendations for 

·. settlement atthe req,uest of either party'. 

16-1 

, . I 

· (c) Additionally, tbe act provides for the submission of 
issues in dispute either to a mutually agreed and approved 
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19:16'-1.1 

final and binding . arbitration procedure or the final offer •. 
procedure set forth in N.J.SA 34:13A-16(d). · · 

· ( d) Accordingly, the provisions of this ch~pter establl.sh a 1 

mandatqry time .period for the · commencement . of "negotias · 
tions and for institution of impasse procedures, in,cluding 
compulsory interest arbitration of.unresolved impasses and 
appealsofarbifration awards. Alsoprovided is a procedure 
for Commission determination of q.isputes regarding .the 
i<:lentification of issues as economic ornonaeconomic. 

Amended by R.1996 d.240, effective May 20, •.1996. 
See: 28 .(II.J.R.1493(a), 28 N.J.R. 2567(a); . . 

Added references to the Actand in (d) inserted "and appeals of. 
arbitration awards''.. · 

. . I 

SUBCHAPTER 2. ,COMMENCEMENT OF . 
NEGOTIATIONS 

19:16-2.1 Commencement of negotiations 
(a) The parties shall commence/negotiations for a new or 

successor agreement, or in the case 'of an agreed reopener. ·. 
provision, shaU commence .negotiations pursuant to such 
reopener provision, at least 120 days ,prior to the day on 
which their collective negotiations agreement is to expire. 
The parties shall meet at least three times during that 
120~ay p1eriod. The first of those three meetings shall take . 
place no later th~n the 90th day prior to the .day on which 
their collective negotiations agreement is to expire. By 
mutualconsertt, the parties may agree to extend the period 

. during which the second and third meetings are required to 
take place, beyondthe day on which their collective negotia~ 
tions agreement. is. t() expire, . A violation of these require-
ments shaH constitute an unfair practice and the violator 
shall lie subject to an interim relief order requiring such 
negotiations and any other relief the Commission' deems 
appropriate. The foregoing provisionsshall not preclude 
the parties from. agreeing to the automatic renewal. of a 
collective negotiations .agreement unless either party shaH 
have notified the other party ofits intention to terminate or 
modify.· the agreement. · 

(b) The party. initiating negotiations shall, no later than 
15 days prior to' the coinmenceinent date . of negOtiations 
required by th~s subchapter, notify the other party in writing 
of its intention to .commence negotiations on such date, aqd 
shall simultaneously file• with the Commission a copy. of such 
notification~ Forms for filing such petitions ( will be· supplied 
upon request. Address such requests .to: . Public Empfoy-
nient Relations Commission; CN 429, Trenton, NJ 
08625--0429. 

·_ \ 
(c) Nothing in this subchaptershall be construed to abro-

gate or alter obligations of parties to newly established 
collective negotiations 'relationships, whether created by rec• . 
ognition or by certification. · 1 

Amended by R1996 d.240, effective. May 20, .1996. 
Se~: 28 N.J.R..1493(a), 28. N.J,R. 2567(a). . 

Rewrote (a). 

Case Notes 
Citation. New Jersey Stat~ Policemen's. Benevolent Assn. v East 

Orange, 164 N.J.SuJJ~r. 436, 396 A}<l 1158 (Ch.biv.1978). 

SUBCHAPTER 3. ' MEDIATION 

19:16-3.1 Initiation of mediation 
(a) In the event that a· public. employer and· an exd sive 

employee representative have failed to achieve an a ree-
ment through 9irect negotiations, either the public employ-

e•·.r., th.e e.m.· p.l.oyee···r.·e.·. p. r·e.sen. tative,•' .. or. t.he p.a.·rt.ie.·s·•.joint.ly·,·•~m ... ay notify the Director· of Conciliation, in · writing, of the exis-
tence of an impassy and request the ·appointment. . f a 

. mediator. An original and four copies of suchnotifidtion 

:~ :~~.:.:.s·t·:·:;:.~.=.•.:.;::~.•·.~;.i:::dn:m. d .. :t:.t ... , :. : 
public employer who· is a party to. the collective neg1tia-
tions, and the name and title of its representative t be 
contacted, if known; 

2. The name, · address and telephone number of the 
. employee representative · and the name a11d title o .. its 
representative to be contacted,. if known; 

~ 1.~d·1·!·/,~:'f;!0.·,6x•. : ... a.~:e n~ .. :· •~.e;•:.· ;:\ .:: .. :;.~ ... .. s .. n~.·.n··.~:. 
· · 4. The dates and· duration of negotiations ·se_ssions; · · 

, ,.:-- ,' __ ,_ ' --_ . - ·-\ ·:- .· 

an~; . The.' termin. ation. d•a.te of the cu. rrent ag. r.ee. menl·' if. 

6. .The public employer's' required budget submis ion 
date; · · · 

7. Whetherthe request is a joint request; 
) 

8. A detailed statement of the facts giving rise to the 
· request, includi11g all issues in dispute, identifying the 
issues as economic or nonecono.mic within the meanin of 

· NSSA 34:13A-,-l6(f)(2); .•· i · . I . , 
... 9 .. · A s.·ta.tem·. e··n··. t. a.s to. w .. h· e. t.h··· e.r··· a di.spu.te. e.xi.st··.•s as t.o· he . negotiability of any of the unresqlved issues; an? 

· 10. A statement that the parties have failed to achi. ve . 
an agreement. · · , . • , . ··j · , 
(b) Upon receipt of the aforem~ntioned notification nd 

request, the<Oirector of Conciliation shall appoint a me+a-
tor if it is determined after investigation that mediation is 
not being resorted to prematurely, that the parties hJve 
been unable to reach an agreement through direct nego~ia-
tions, and that an impasse does in fact exist in negotiatiohs. 

Supp. 6-17-96 16-2 Nen Page;, ,._L 
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PUBLIC EMPLOYMENT RELATIONS COMMISSION 

(c) The Commission or the Director of Conciliation may 
also initiate mediation at any time in the absence of a 
request in th~ event of the existence of an impasse. · 

· 1 A blank form for filing such requests will be supplied upon request. 
Address requests to: Public Employment Relations Commission, 429 
East State Street, Trenton, New Jersey 08625-0429 .. 

Next Page is 16-3 16-2.1 
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PUBLIC .. EMPLOYMENT. RELATIONS COMMISSION .. 
. ' . ' 

(f) Any findings of fact and recoIIlII1ended terms of.settle-
ment shall be . submitted simultaneously in writing to the 
parties privately and to the Director.of.Conciliation. 

(g} The parties shaU meet within five . days after receipt of 
the fact-finder's findings offact and recommended terms of 
settlement, .in order• that •·· statements of position may be 
exchanged and an opportunity provided for the parties t~ 
reach an agreenient · · · 

. . . 

Amended byR1991 d.425,effectiveAugust19, 199L 
. See: 23 N.J.R. l296(b), 23 :N.J.R. 2525(a). . . . . , 

Reference to the New' Jersey Elllpl<>yer-Employee Relations Act 
added; . . 

. Amended by R.1996 d.240, effective May 20, 1996. 
· See: 28 N.J.R. 1493(a), 28N.J.R. 2567(a). 

Deleted provisions relating to costs. 

.SUBCHAPTERS. COMPULSORY INTEREST 
ARBITRATION 

.- 19:1~5;1 •. Scope of compulsory interest arbitrati()n . 
The · P,tovisions in this subchaptei {elate to notification 

requirements, . compulsory .. interest arbitration proc.eedings 
and the designation of arbitrat.ors to · resolve impasses in 
collective negotiations involving public• ernployers a1.1d exclu-. 
sive employee representatives of public fire and polii:;e de-
partments. 

19:16-5.2 Initiation of compulsory interest arbitration .· 

(a) Compulsbry interest arbitration may be initiated 
through appropriate utilization of any of the .following: 

. . . -~ 

1. .. · In the event . of a . continuing impasse following 
. receipt of . a facbfinder's findings of fact i)nd recom-
mended terms of settlement, a petition requesting tfoit an 
impasse be resolved through compulsory interest arbitra-
tion. may be filed by an employ~e •. representative aricl/or 
public employer. Forms for filing such petitions wilLbe 
supplied upon request. Addresssuch requests to: Public 
Employment Relations. Commission, CN 429, Trenton,. NJ 
08625-0429. . 

2. . On or after . the date on which their coHective 
negotiations .• •· .. agreement expires, .. • and. notwithstanding 
N.J.AC..19:16-3.l and4.1, eitherpartymayfile a petition. 
with the Director. · of Arbitration requesting. the· initfation 
of compulsory interest arbitration. · · · · 

3. On or after the expirationof a collectiye negotia-
tions agreement, in the event of an impasse. and no~ith~ · 
standing the . failure. of either party. to initiate impasse 
procedures . or compulsory interest arbitratio.ri, the Com-
mission. or. the • Director of•· Arbitration may invoke .~otn~ 
pulsory interest arbitration. 

. Amended by R.1996 d.240, effective fylay 20, 1()96. 
See: 28 N:J.R. 1493(a), 28 N.J;R. 2567(it). 

. · ... Provided. f<>~ a petitiofrJor arbit~a.tion iIJ: ·.place·. of·. a. terminal proce7 
dure agreement · . . . . · 

· 1!):16-5.3 C~ntents · oUhe petition requesting the initiation 
of compulsory interest arbitration; proof of·.· · 
service 

•· (a) J\r(original and four copies ofa petition requesting 
the initiation of compulsoiy interest arbitraticm shall be filed 

· with. the •· Dfrector .of · Arbitration: · .. · Th~s .. document .. shall .be·~. 
signed. and dated and contain the following informatioo: 

l. Name, addres(and telephoiie number of thepublic 
employer wl19 is a party to the collective negotiations, and 
the name and. title of its representative to be contacted, if 
known;· ' 

'· . -

2i Name/address and telephone nµniber of the etn° 
ployee ·representative· and the natne and. title of its.· repre-
sentative to be contacted, if known; 

. ,; . . ' : ·. 

3. A description of the collective negotiations unit and 
· the approximate riumber ofempioyees involved; · 

4. · .. A statement as to whether either. party has previ-
ously requested·.mediation,.whether/a niediator has been 
appointed,the naineofthe mediator, an,d the dates and 
duration .of mediation sessioos, if any; . '' 

5; .· A statement as to whetherfact-finding with recom0 

· mendations for settlemenLllas beeninvolced, whether· a 
fact-finder .has been appointed, and whether a fact-finding 
report and rncomIDendations have been issued, and the 
date Qf such report, if any; ·· 1 · 

. . 

6. The. termination·. date of the . current agreement, If 

7 .. The .. required• budge{ submission. date .of the public 
employer; · 

- . .-.- : '!. . .. __ ·, · ... ,. ·, -: .__ , 

8, Whether.the requestis a joint request; · 
-. . .'- . ' · .. ·-.' ' :. · .. 

9. A statement indicating which issues are in dispute, 
identifying the issues as economic or noneconomic within 
the meaning ofN.J.S,A 34:13A-46(f)(2); and 

· 10. A statement as to whether a dispute exists .. as to· 
the negotiability of any of the· unresolved issues. . 

.- ·., ' . .-·· -·; -_ ,.·_ ".,"; ·.-: ,- ,· ) ' . 

(b) In . the absence of· a Jointpetition; the petitioner shall · 
file proof of service of a cC>py of the petition on the other 
party. . . 

'.: - . . ; - , . , r _.· . . ,'. . 

. Recodified from 19.:16-SA and amended by R.1996 d.240., effective May 
20, 1996. ·• 

·. See: 28 N.J.R.l493(a), 28 ~;J.R 2567(a). · 
Secti~n was "Notification requiremenf', 

.. 

t9:l(h5.4. Notification of.t~rminal procedure requirement 

(a) Within 10 days after .. the filing · of a• joint petition or 
the receipt· of. a petition by the non-petitioning party, the 

. parties· shall QC>tify the Director of Arbitrntion as to whether 
or rn:5t they have agreed-upon a terminal prncedure, which 

16-5 . Supp. '5.-20-96 



19:16-5.4·· 

. provides for finality i:11 resolving all issu~s/ in dispute pursu:-
~:ant to N.J.s·.A.. 34:13A;-_1.6. ·. · ·'· )_ · · · ··-· 

· (b) If the pru:ties. hay¢ agreed ~pon a: te$4ial prl'.>Cfdu~e,' . 
. the procedure shall .be redu~d to,writing:: and shall be'. 
submitted· to the Director of Arbitration for approval~ The 

< ( c) Where- 8 ~ispute . exists with regard to ~he . e( art· ', 
unresblvect issue is "°ith.in tJ:ie required •scope. of n gotia- , ,,,....- ··) 
tionl!, the parcy . asserting' ·that an issue is not wi the 

. Director of .Arbitration, ·within · 10 · :days of· receipt 6f the 

. : .. submission of. a · mutually agreed upoi;l terminal ·procedure, 
sh!lll notift the parties ·as toi V\'hether such procedure has been approved. : . . . .. . . .. .. . . . . , 

required scope ofnegotiations shall file with the Co is~. , . 
sion a· petitip11,:for scop.e of negotii:ttions· deter.JD.· atimi• 
pursuarit:to chapter 13 of thes~rules. ·. This petition m • st be 
filed within 10, dfty.s of receip~ of the p~tition requesr g. the,;· . 
initiation of compulsqcy. inteFest arbitration or wi . fiye . 
'days after :i;eceipl, of tlie response to the petition requ sting: 
the initiation of coniplilsory interest arbitration. The f . ure 
oLa. patty to file a .petition/for -:scope . of negoti tfons. (c) If the. paiiies.hav~ failed to agre~ up<>n a terminal · determination sqaU be deemedOto constitute an agre ment · 

· to :submit all urifest;>ivec(issues to compulsory interes.t arbi" .. 
· {ration. 

. . procedure, each party shall file a: statement, with tpe :>Di- .. 
· rec::tor of .Arbitration within 10 days after . the filing or 
. . receipt ofthe petition indicating the reaSOJJS forits inability 
. !O agree on a procedure. the failui1:e 1_of a party to, submit . .··· ,(cl). Whc;:re ·a dispute ·~:ici&ts ,regarding the identificati n of: 

such a statement or the• substiroce of.the state.me.nt shaJlnot . an.Jssue as ecmminic or.rioneconomi:Cl; the party cont sting 
provide a basisfor:any,delay in effectuating the,pfovis~<>ns.. the identification ofthe:.issue:shall file with the.Comm ssion 
·ofthis subchapter: . . . . . . a petition for issue d~finiti~n· determination. This pe "tion .. 

• . " .•... . . .· . . . . must be filed within 10 days of receipt of the p~ ition 
.. (d} At any time before the arbi~ator,takes testilnony cir ' requesting' the '..initiation: of. coippul~ofy interest atbitr tion 
eviden~e,; the parties may submit a ,niutuaU:f agre~d-µpon ·.. .. Of· within five.•· d11ys after receipt of • tpe ;:esponse t the 
modification ofthe terminal procedµre to 'the I>ire~tor of petition req!Jestjng •the initiation .of compulsory in .• 
Ar6itratfon ·for·:approval;· J\t··•any tint~after'the·•atbitr~tor·.· arbitration,· -ThefailUr~ofa.parfy to file.a petitionfot· 
takes tesilinony or .evidence; but before the 'close .of.the . definition determination shall 'be dee:rned to oonstitut 

. hearirig, the pa,rties may submit an, agreed,upoii µi~difica~ . ·. agreemerif to su~nii~ all -1wresoived. issues to comp,11. 
tion of the te~inal procedure to the. assigµed arbitrator. f()r · interest arbitration:. · : · 
approval. ·· · ·· · · · 

Aminded by. R.1996 (L~o; t«e<;tive May 20; i996; . 
·· Ne~•/R~Ie," R~1~6.d.240, effeCtive-1\,i:-~y-,io~ 1996... ,:·_ ,· , r See: 28 NJJt ·149_3(8)~ N~JJ~~--25Q7(~).· · . ,. < · 

Se(l: 28 N.J.R:•1493(a), 28 NJ.R 2567(a) ... •··• · · .. . . . Rewrote (a).: · .. · · · · · · · · · · 
-Fornier NJ.AC. 19:16-5.4. "Contents of the notification or.:petition . . • . . :- , , .... ·.· , . .. . .· .· .: . 1 .·. reques,ting thc!initiation of compulsory interest arbitr\ltion", r,e,c,odified ·. ·· 19:16-,;5.6 · Appointment c,f an ar.bitrat~r o.r P. ail.el.of to W:16..:.s.3. · \; ' · · · · · · .. · · 

. . arbitra~rs . . .. ·. . . . . . . . 
19:16-,;5.S . J1e$pon~e to die p~tifion·requesting.the .· · (a.) The Conimissipn shall in11in~ain a special pane of·· 

.. · ·. . . initiationofronip~lst>ry illtere~farbitration .· ..... • interes(atbitrators. ,Members, of this paqel shall b~ ap~ 
· · · · · · · · · · · .. - poin.ted for three-year temis rollowing a scre~ning pro ess 

··. •· , •··(a) In the absence . of a joint petition requesting t:he · as set forth in N;J;SJ\. 34:13A~l6(e): :&eappointment .. to . 
. iliitiatiori of·• compµl.sozy · ii:iterest arbitration; the no~~pe#0 •• the. panel $all als6 be -cc;mtingent upon a similar. scree . ing 

\. 

. tionirig party shall file within seven days of receipt of a . process. . The. arbitra;tors appointed purs~ant tothis ubs 
. petition, a statement pf response s~ttillg forfh'. the following: ... · .. chapter shalL be from, tbis special panel".' AD arbitra prs 

. f. · Any additibnallriu"esolved issues to be s~bmittelt6 ·.•· .\ appointed by the Colll.mission shall be .considered o~ce · of . 
arbitration/ . . I • the Commission while petforIIiing duties pursuant tc;, his .. ·. 

2: .• A statemetlt, to whether it. dispute~ the ideritifica-' ....• Stibcliaptet .. . The .. ·eomi:riis$iOQ :. inay .. suspend,·. reinovc:i, ··or . ; 
·. ti.on . of· any of· tiie iss\les · as. economic or noneconomic; ·.· . · otjietwise ·discipline·. an arbitrator for violating,· the Po ice.• , .. 

1 · · · · · · · • · · and Fire Public interest Arbitrati6n Reform Act or for g od \3. A statement as to whether fr re(rises~to submit any ·· > cause... Any arbitrato~ who fails to attend the, Co~missi 's 
of the issU:es listed on the notifica.~ion or petition to · · · ·· · · · · · · · · 
ar .. ·bi.trati·on. on t.he. or.o.·un. 'd t.h at th.'.ey·· ... ·.-.. a. i:.e.···· not.· w. ithiri t.he.· iiniuial continuing egµcation ptogram•urtder ,section4 of e · .. 

O' Police· and Fire Public Intei-estArbitri:ttion Reform Act . , ay . 
required scop¢ of negotiations; and ..... . . . . . .. ,be removed ftoill the··~pec:ial panei. Any arbitratof. o 
-4. An; other relevant"informatioil with respect to die . . . .fails to participate ill the . continuing ed~cation program or· 

nat11re of.the impasse; .· , .· - .. .. ' . l. two consecutive years shall be removed. .. • . . .· . . . 

. (b) Proof of service on the petitioner ofth~~ respqndtmtis .-. (b} Within: 10· days ofthe filing: pf petitioil, the part es ... 
·. statement shall be supplied fo the Dir~ctot cif)\rpitration; shalf notify ~e'. Director of Arl,ittation in writhtg of y ·.•· 

i ... , 

If a. party J1as not submitted .a, :respotjse, within the tinie . , mutual agreement td select · ari arbitrator. from . the spec al. 
sp~cified,. it shall be. deemed to h~ve: agreed~ to the ·request . . p~el of arbitrat()fS. The. parties. ina.y also,jointly request . . ·e 
for. the initiation of compulsory· i.hter~st ~bitration as· sub~ ~ppoip.tniertt· of a particular ·arbitl'.ator.wh9is n9ta .mem ~r · . .. 
mitted by th~ fµing party. 'Ille ~ul,sta11ce· of this. respons~ . or the . GoIIlinission's .. sp~cial panel; and. the D~ectot · f . { 
s~aU ll~t- p_royide-. the basis.. fo.r .. ~Y 9-elat lli~~~eC.t~~ttirig. the : . ... Arbj~a~iOJ:?. inaY appro~e -.tl?-_e, ~PP~-~~ent ·· ~t :· arbi~at. r · · 

. provisions of this chapter. . . . . to the ~peGiaf pi:tnef~~r that particular arbitr!'ltion: .. . 

. ). 
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(c) In the event that the parties have a,greed toa tripar-
tite panel of arbitrators, each . party shall communicate• in · 

. . . ' \ . -
writing . to the Director of. Arbitration indicating the name, 
address and telephone number of the arbitration representa~ 
tive designed to the panel.. In all such circumstances, the 
arbitrator appointed by the Director· of Arbitration from. the 
Commission's special panel of interest arbitrators shall serve 
as chairman of the · arbitration paneL The arbitration· repre~ • 
sentatives designated by each of the parties need not be 
members of the Commission's special· panel, and shall not 
be considered officers of the Commission. 

( d) Unless an arbitrator has been mutually selected by 
the parties, the Director .of Arbitration shall select the. 
arbitrator by lot. Once such selection has been m::i.de by the 

, Director, the parties may not mutually select a different\ 
arbitrator. 

(e) If an arbitrator selected by mutual agreementis un-
able to serve aridthe parties are unable 'to' mutually agree 
on a replacemen(~rbitrator within 10 days of the date the 
arbitrator became unable to serve, the Director of Arbitra~ 
tion shall select the replacement by lot. 

(f) If an arbitrator assigned by lot is unable to serve and 
the parties ate unable to agree on a replacement arbitrator 
within 10 days of the date the arbitrator becaine unable to 
serve, the Director of Arbitration shall select the replace-
ment arbitrator by lot. · 

Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R.. l493(a), 28 N.lR. 2567(a). 

Rewrote section. 

19:16-5. 7 Conc!,uct. of the arbit.ration proJeeding 
(a) The conduct of .the arbitration proceeding by an 

arbitrator or p.anel of arbitrators· shall be UI}der the exclusive 
jurisdiction and. control of, the arbitrator or arbitrators; . 

(b) The appointed arbitrator or panel of arbitrators may . 
mediate or · asgist the parties in reaching a mutually agree-
able settlement at any time throughout formal arbitration 
proceedings. 

(c) Informatidn disclosed by a party to art arbitrator while 
functioning. in. a mediatory capacity shall not be . divulged by 
the arbitrator voluntarily or by compulsion. Allfiles, rec~ 
ords, reports, documents or other papers received or pre~ 
pared by. an· arbitrator while serving in a mediatory. capacity 
shall · be . classified · as confidential. The arbitrator shall not 
produce any confidential records of, or testify in regard to, 
any mediation conducted by the arbitrator, on behalf of any 

· party to any caui,e pending in any .type of proceeding under 
the New Jersey Employer~Employee RelationsAct, · as 
amended, including, but not limited to, unfair pra~tice pro~ 
ceedings under :N.J.A.C. 19:14. 

(d) The arbitrator may administer· oaths, conduct hear-
ings, require the· attendance of witnesses and the production 

19:16-5.7 

of such books, papers, contracts, agreements,· and docq-
m~nts as the arbitrator ~ay deem ma.teriaf to a just determi, 
nation of the issues in .dispute, and for such purpose may 
issue subpoenas. Any hearings conducted shall · not be 

. public unless all parties· agree to have them public, 

.. (e) Unless ·a terminal procedure has been mutually . 
1 agreed to by the parties and approved by the Director of 

Arbitration, therprocedure to provide finality for the resolu-
tion ofunsettled issues shall be conventional arbitration. 
The arbitrator .shall separately determine whether the total 
·net annual ·economic changes .for each year of the agree-
ment· are ·reasonable· under the eight statutory criteria: set 
forth in N.J.S;A. 34:13A-16g. . . . 

' . ; 

. . 

(f} The arbitrator, after appointment, shall communicate 
with the parties to arrange for a nmtually satisfactory date, 
time arid place for a hearing. In the absence bf ::in agree-
ment, the arbitrator shall have the authority to set the date, 
time and place for a hearing .. Thearbitrator shaH submit. a 
written notice containing arrangements for a: hearing within 
a reasonable time period prior to. the date o~ µearing. At 
least 10 days before the hearing; the• parties shall submit to · 
the arbitrator or tripartite paneLbf arbitrators and to each 
other their final offers on each econortiic and ·noneconomic 
issue in dispute. The arbitrator may accept a revision of 
such 9ffer at any time l>efore the arbitrator takes testimony 
or evidence or, if the parties · agree . to permit revisions .· and 

I the arbitrator approves such an agreement, before the close 
of the hearing. Upo,n taking testimony or evidence, the 
arbitrator shall notify the parties that their offers shall be 
deellled final,. binding and irreversible unless the arbitrator. 
approves a11 agreement. between the parties to permit revi-

. sio11s beforethe close of the hearing. 

(g) The arbitrntor's authority .shall be limited to those 
issues which· 11re within the. required scope of. negotiations, 
unless the parties have mutually agreed to submit issues to 
the arbitrator which. invoh,e .permissive subjects of negotia- · 
tion. · /. . / 

, (h) The"arbitrator shall be permitted to take evidence, 
but shall notrender a decision on any issue which is the . 
subject of .a petition for. a scope of. negotiations determina-
tion filed with the Commission or on any issue ~hich is the 

. subject of an issue definition . proceeding pursuant to 
N.J.A.C. 19:t6-8.1 etseq. 

· (i) The arbitrator shi.111 have the authority to grant ad-
jourrtments for good cause shown upon the application of 
either party or upon the arbitrator's own motion. 

· G} The arbitrator,after duly scheduling the hearµig, ,shall 
have the authority to proceed in the absence of any. party 
who, havi11g failed to. obtain an adjoumment, does not 
appear at the hearing. Suchpa:rty shall be deemed to h;:ive 
waived its opportunity to provide argument and. evidence. 

16-7 Supp. 5-20-96 · 



/.· (kf The Pai:ties,. at ·.tli~ discret:ion:Qf th;·:atbitrafo(~II_lay ; . . , Reg~iatiQn.tipheld petniitti~g tevi~ion ·~c of{eti; aurlng ·,he ri~g ·at.· .. · :> ' .·· 
fil.' e . P., os.t ~hearing briefs. She arbi.tr~tor' after c.orisult.ation. ·.· •··. . ar~iirator'.s qiscr¢tion; m~aniQg ,:o,f·. "filial offer'' in statl,lte. ~watk 
· · · · · · .. · · · · · · .. ·, · fireme_n's Mutual Benevolent Assn. V, ~ewatk; t:17N,J,Sµpej:. 9, 426 1 1 . 
with the•par(ies;shall have-;the authority to ~et f\ tllile periocl •. A,2d 78 (App,Div.19,81), Jiffinned 90 NJ. 44,2447 .A2d 1-30 · 1982), 

;for'the sµbmission of•~Iiefs; but that periqa $hallJJ.oi exceep . • .. . ·. . .. - ·., ·. · · · .. . - . - . · . ·· 
}Q days from the close> of tlie; hear~g. J3riefs \shall l>,tj , ·.· 19:l6-5.$ Stenogr. aph)t: re.· co .. rd.··., _ ·.· 
-submitted .to -the arbitrator alolig witli submission of proof . 
of service on all p~ies. The partiefshall,Jj:otb¢•p¢imitted · .. :A stenographic reco1d shall not be'a p;ocedural r~ uifo.:: .:' ·. 

_'.to introchi:ce: any n~w fa.ctu~Lipat~r¥11:. in' the post~hearing- ment for' the condiict. of a hearing/ ';llowever; anf party ·. 
briefs, except upon special permission' of the ' ~rbi~rator. s11MI have .the dghtto :have stenc;>grapbic i'~cord t ' n of 

. J\in~nded by R.1986, d:355; effecti~e 'septeillber ·il,\19&6; . 
'See: 18 N'J.R. 1358(a), 18 N.J.R, 1839(a), .. · •·· . . .. ··• , . . .. . . 

. . · DeletedJext in {a) "issue (Jefinitii.)n pursul;Ult1' and·substittited •"issu~ . 

. -defi11ition,pro~eding pursuant";_ also added to (k) "buthriefpe'riod 
' ... ofthe:heai:iJ;1g;'.'. . . · ·· .. · , > ·. . .. , ,; . '.'. ;:, t i .. 

.Petition fcir Ruleipaking: . · Petitioner proposes that iJ;1~rest' arbitfatio1r- , 

. 'proceedings be public upon request of either the public eiriployer .. or : 
.niajority:~Pre.sentative. : . _.·. • .; · · .. ·, ;: ·. 'i · · , ;:. '> 

See: 21 N.J.R, 3567(a), 21. NJ.R. 3677(a),22.N:fR. 260(a).•. •.•· ..... · 
Amended by R.1990 d.221, effective May 1;j9QO_:: ····,. · · · ·· 
See: 24 N.J.R. 330(a), 22 N,J.R. q80(a). , . · 

Arbitrator's consent to public hearing reinoved. 
Amended,by R.1991 d.425, effective August 19, 1991. 

· See:· 23'N.J.R. 1296(b), 23 N.J.R 2525(a). · . 
Reference 'to the New Jersey Employer-Employee Relations Act 

aclded. ...... '~· ... ·. · , 

. the . arbit,ration proceeding: . The. ariangei,nerii:s f<>r a: . teiio.: ' 
graphic record iniist be_ made by the reque.stirig parly)lfter : 
the appouitment o(the arbitrator> The ¢osiofsuch r'cord . 

· shall be paid by thE} party requestipgy it .· or div10ed e 'µally • 
between the parties if b1oth make such a -request. .If a 
sten:9gtaphic Jec::ord is reques.ted by ejtber 'or both p · ties; . .• . . 

_the:: p~ or parties<fo die i::equ¢st shalFpr9vi4e:"~Lits their; ., 
t:osta copt.of a ttaiiscript;to the arbitrator.. , · · '.', ') ·• .. 

. . .. . - , .· . . . ' . .. . , , '· 1· , , 

.. i,:16--s.,<,opinion ~d, awaro · 
. . - . . . 

· -. Ainen(fed ht R~t 99~ d;~, eft:ectiye M:ay 2Q;c 1996; . . 
· ~ee: 28 NJ,R. 1493(a), 28 N,J.R. 12567(ak · . ·.. . . .. ·. . . · •·. · . 

· - . Rewrote, ( e ); .and in-'(-0 .adcled provision ,(or agreepi¢nts. ~efore the i .·_. 

. . !(the . impasse is 11ot .· otherwise r~soivecl, the 'arbi(ra:t .··~ ~r · / 
arbitrators :shall decide\the. dispute' ancl issµe ;ca Wf tten. 
opinion • a11d awarg within · 120., days of. ;,th~ :Directo • of 
Aibitra:timf s · ~ssign.lrierit. of !Mt :arbitp1tor. :··.Tue arbit. ato( -: : ·.·. 
or.· p~1:1el :of. arbitrators, . for . good :cause,: :m~y, petitio~ Jlle, .· .. . · ... clos¢ of the hearing. .,. · : ·. ·· · · ' · 

-.. ,· 

} , / Law Revi~ a.id Journal Co~mentaries 
'. .- Du-ector of Arbitration f~r exteQsio~\Of not'more tli '60 ••• · : 

i .. . 67~~~j;tiori~P~bAAcEinployment. Judi;h ~aµJ~.-i~3 NJ.LJ. J\lq;·1~; 

days .. The arbitrator shall notifyithe·partie$ in writih -·of . 
. such a .petiti9ri an9 the Director shall nq(ify thf;l)part:ies. ~d 

.. the·arbitfator)n writing of whether !}ifpetitic;,n has' een · ~ 1
-: · 

· . graritedQr deriied;•.·'The'tjvo parties;'by'.'.ni,µtµal ~otisent, ay- .. ·.·· 
ag~ee to an. exten$iori, The ·patties shalf. notify the aj-b . Case Nbtes . 

. •· Jrtfuifuatio~ le~~d by a~bitrator dµring :mecliati6n Proce~; 6~/~ot. 
·· . ·p~esented at. arl>itration hearing; could not ·be: ¢Qnsidered.by arpitrator'. 

tor and tlie, Direc::toi ·qf any such agreement in wptfug. e ... 

· • (in rendering: final decision. Township 9f Ai;,erdee1f v, patrolinen's 
:.· Benev, Ass'n;:I;.ocal.163; 286 N.J;Supel'.'. 37Z. 669 A'.2d 2,91. (A.p.1996). 

' •. ···• .·••.. kst~offer':a!t¢~at/ve; . ericouraginip~rii~ Jo ~~gotik~ r¢as9ila.bly. 
: ·•.; ·m1l~dale PBA:Loci.il 207 v ... BotQugh.of Hillsdaie;.131NJ.,71,:6i14.A.2<t 

', notice shall setforth tlie Spl:lcific d~te On which the e ei'E. , 
·· sion. shalU:xpire'. · Any arb~irator or pllQel ·.of 0arbitra ots 

. Viplating .· the :pr9visions ofjhis sectio)j . ~ay be sqbjebt Jo ._ 
·· .. ·· ·, suspensiqn,, removal. or discipline_unc,ier N;J .A.~c i9~16':- .. 6.: ... 

. The opittg>_n arid award'.shall · be sigried and based o ·a 564 (1994): . . . . ' i: . . . . . ( 
Dee~ing factor ir~l!iv!!Qt in compulsciryifutJrest· ~rbitr~tion/ Hilb~ :· • 

dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 
(1994). - , · . ., . , . 

.· ,•, .. ·.· ::. · .. · .. ·, .·· . ·. .· , : ,: .. ·.·' , ·•. ·.•··· . :.·.]i .. · ·,· .. > 
'Production: .of evidence on eacb • statµtofy factor. · . flillsdale PBA 

l,ocat207, v.,Boroµgh.of;Hil!s~ale,J37N.J;•711 644.A2d 56f(1994). · 

, .·' ·~~inlinci~l'impa.~t on the.gdV~rnfug:~iiit; itsi;esidilnt~'.and t~ayers;" 
d~s not equate with tjlunicipa,lity's -abiHty to pa:y( Hill~da1¢ PBAJ . .ocal • , 

reasdnabl~ cietei;tn,itlation ·. Qf ilie is~ues; ·· giyipg. du~ weigh ··.to··• · ( 
. · 'those factors listed µi ··. N.).S.A. ;34:13A.~16(gi which ·. te . 
·_·.judged relevaijt for the resolution of the specific dispute. In 
· the award, the arbitrator or panel of arbitrators shall' · i-

. cate .which· of\tbe.f~ctqrs ar.~deeme~ relevant, satlsfacto. ily · .. 
.. ;eaj,lairi why tbe o$eis .ar¢ :not relevant; and provide an 
: ana,Iysis cif. th~ eviciepce/on ~~ch ·{elev-ant: fa¢tor: ·. e 

• : 'opinion' aqd award:;hajVsetfo,:th the ;easoris for ihe re~ It 207v;_ Borough ofHi~sdale, l37N.c,t 71,644..<\:24564:(1994).· . :.· . . _,. . . '> . '. ,· ·. ·, : ,: ' -."... . . :'·. ·. ', . ·.. .,.' 
; . Consideratio.n . of wage11. an,d salaries ii) compar~ble areas of private.·, 

. ·employment.•. • Hillsdale '. PBA Local 207'v. Borough of Hillsdale; 137 · 

·. teached, .. Copies,'of:the• opinioiiand aw~d shall be,-sub •. it/.· 

\;l,J. n 644A2d ~64::(i994); \< . . . · . . 
:-Viu:atjngaward(')lfillsda:le PBA Local 207 v: Borough ofiiillsdale;' 
137?\l'J .. 71,.644A'.2d 564 (1994), . · •. . . . . 

· • ·. ·. ·.· Rules Qf •E~dehce; applij;ation iri ~rbitration 'proce~~i~;. F~ic v,: 
:Morris Q>µilty Policemen's Ass(J;1,: 266' N.J;Sµper. 501; :630 1,21;!, 318. 
(ADJ99.3); ,certification dei;lied .1371-lJ:. SU, 645 :A.2d J4Q. 
. Pu~li<;<secfot: aroitrato~;•factQ? CQ11Sid¢re4(Fox Y,MorrisCoiuiiy . 
Policemen';s,/Ass'n, 266 •N.JlSuper:. 501; 63.0 A.2d ~1:8, .(A.P.199~),c 
certificatiQn denied 137 NJ. 311, 645A2d 140.- r · ' · · · · . ·· 

.· ,. .•'· . ; 

. . 

.· . : ; shpp\•$:70=9~; · 

ted directly, to tlie Director of 'Afbitt(tiop who wilf H1 n · 
serve the par*s'siinajlaneouslyi , ... · . . .. 

:·· Amended by.R.1986 d,355, effectiv~ Septem~r 8, 1986. 
' See: 18 N;lR 1358(a), t8 N.J.Rtl839(a)> · ·.·: • .. ' •. ···· · .. .·· . ' 
. i i Dele0~ed\"~, !l~editi6usly, as. possible afte,:- th~. clll!lirig · <>f hel!,ri. - '"- ·.· 

and su~tit11ted "within 45 cl!iys after t~tl filing of briefs''.; aJs9 !lele . d · 
.· served siinultaneously _ort the Pl!.rties of the ~mmission1' 1U1d stibsti tc . ' 

ed "subini~d directly fo ; .. , the parties simultaneQ~y." · · · · · · 
: Amemfed by•Rl996 d,240i effective M~y 70; 1996. ,;__ · .. ·> 
See: 28 N.J.Rd493(a), .28.NJ.R;2567(a).· · , > · ... 
·. Rewrote secijon. . .. · . . . . . . 
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Case Notes 
Arbitrator's opinion. Hillsdale PBA Local 207 v. Borough of Hills-

dale, 137 N.J. 71, 644 A.2d 564 (1994). 
Deeming factor irrelevant in compulsory interest arbitrntion. Hills-

dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 
(1994). 

Production of evidence on each statutory factor. Hillsdale PBA 
Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

"Financial impact on the governing unit, its residents and taxpayers;" 
does not equate with municipality's ability to pay. Hillsdale PBA Local 
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

Consideration of wages and salaries in comparable areas of private 
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 
N.J. 71, 644 A.2d 564 (1994). 

Vacating award. Hillsdale PBA Local 207 v. Borough of Hillsdale, 
137 NJ. 71, 644 A.2d 564 (1994). 

Borough should not have been required to show substantially detri-
mental result from adopting union's offer. Hillsdale PBA Local 207 v. 
Borough of.Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), 
certification granted 134 N.J. 478, 634 A.2d 525, affirmed in part, 
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137 
N.J. 88, 644 A.2d 573. 

Parties to public interest arbitration are required to submit evidence 
on all statutory factors. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134. N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. . 

Comparison with police salary increases in other municipalities was 
not dispositive of comparison factor for public interest arbitration. 
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163, 
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d 
525, affirmed in part, reversed in part 137. NJ. 71, 644 A.2d 564, 

,'affirmed as modified 137 N.J. 88, 644 A.2d 573. 
i 

Cost of living factqr was relevant in police officer public interest 
arbitration. Hillsdale- PBA Local 207 v. Borough of Hillsdale, 263 
N.J.Super. 163, 622A.2d 872 (A.D.1993), certification granted 134 N.J. 
478, 634 A.2d 525, affirmed in part, reversed in part 137 NJ. 71, 644 
A.2d 564, affirmed as modified 137 NJ. 88, 644 A.2d 573. 

Arbitrators are required to give weight to the statutory factors in 
public sector arbitration. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified.137 N.J. 88, 644 A.2d 
573. 

Arbitrators in public interest arbitrations are required to discuss 
relevant and irrelevant factors and provide analysis. Hillsdale PBA 
Local 207 v. Borough of Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 
(A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed 
in part, reversed in part 137 N.J. 71, 644 A.2.d 564, affirmed as modified 
137 N.J. 88, 644 A.2d 573. ' 

Arbitrator was required to relate implication of arbitration award on 
other municipal budget items. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

Inadequacy of consideration of statutory factors warranted remand of 
public interest arbitration award. Hillsdale PBA Local 207 v. Borough 
of Hillsdale, 263 N.J.Super. 163, 622A2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

19:16-5.10 Code of Professional Responsibility for 
Arbitrators of Labor-Management Disputes 

The arbitrator shall be guided by the objectives and 
principles set forth in the "Code of Professional Responsi-

19:16-6.2 

bility for Arbitrators of Labor-Management Disputes" of 
the National Academy of Arbitrators, American Arbitration 
Association, and the Federal , Mediation and Conciliation 
service as approved April 28, 1975. 

19:16-5.11 Cost ofarbitration 
The costs of services performed by the arbitrator shall be 

borne equally by the parties in accordance with a fee 
. schedule adopted by the Commission. Should the parties 
utilize an arbitration panel with an appointee of each of the 

_ parties, the cost involved in the participation of such appoin-
tee shall be paid by the party making. such appointment. 

19:16-5.12 Fees for filing and processing interest 
arbitration petitions 

At the time a joint petition to initiate in~erest arbitration 
· is filed pursuant to N.J.A.C. 19:16-5.2, each party shall pay 
a $150.00 fee. If the petition is filed by one party only, then 
the petitioning party shall pay a $150.00 fee upon filing the 
petition and the non-petitioning party shall pay a $150.00 
fee upon filing its · response to the petition pursuant to 
N.J.A.C. 19:16.,..5.5. Fees shall be paid by checks made' 
payable to the "State of New Jersey"; purchase orders may 
be submitted.· 

New Rule, R.1996 d.275, effective June 17, 1996. 
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a). 

19:16-5.13 · Fees for appealing and cross-appealing interest 
arbitration awards 

At the time a party files a notice of appeal of an interest 
arbitration award with the Commission, the appealing party 
shall pay a $135.00 fee. At the time a party files a notice of 
cross-appeal of an interest arbitration award with_ the Com-
mission, the cross-appealing party shall pay a $135.00 fee. 
Fees shall be paid by checks made payable to the "State of 
New Jersey"; purchase orders may be submitted. 

New Rule, R.1996 d.275, effective June 17, 1996. 
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a). 

SUBtHAPTER 6. DETERMINATION OF 
DISPUTES OVER ISSUE DEFINITION 

19:16-6.1 Purpose of procedure 
The purpose of this subchapter is to provide an expedi-

tious procedure for the resolution of disputes as to whether 
an issue is an economic or a noneconomic issue as defined 
in N.J.S.A. 34:13A-16(f)(2). 

19:16-6.2 Procedure · 
(a) Whenever there is a dispute between the parties as fo 

whether an issue is an economic or a noneconomic issue, 
either party or the parties jointly may file with the Commis-
sion a petition for issue definition determination.1 

16-9 Supp. 6-17-96 



(b) .• ,An original andJour copies of such a petition toge th~ 
er with proof of service upon the other party shall be filed 
with the Commission. and ·shall·be signed and· dated and 
sl,all contain the following· information: · . 

i L. The name, addr~ss and telephone number of the 
public employer wh() is aparty tcrthe collective ri¢gotia- · 
tiqns, andth.e. name arid title .of its_ representative to be · ' 
;contacted, if known; · · 

2.. The name, address and telephone number of the 
employee repiesentative . and· .. the nall1e aI1d title of its·· 

. representative to be contacted,if known; 
:,, Adescription ... of .the collective negotiations unit,. 

including the approximate. number of employees. in. the 
~; ' . ' . 

. . 4. 1·1isting of the item OJ)tems p.n which there is a 
dispute. as to the definition of the issue• or issues as 

<economic or. noneconomic issues. 
5. A bdef or statelllent in Jieu of .brief indicati11g the 

... arguments relied upon to support the definition of the 
disputed issue or issues favored by the party filing the .· 
petition; . . . . 

{c) The party opposing ;the definition of the disputed · 
issue or issues. set forth in the. petitior1may submit to the 
Commission :within rn days of receipt of tt,e petition its 
position with respect to each dISputed issue or issues, tci-
gether',1/ith a· bdefor statement in lieuofbriefto support its 
position,c. .·Failure to su!)mit such aTespopse shall be 
dee111ed to indic.:ate. acc;eptance of· the issue· definition ad• 
vanced by the petitioner. A. copy of the response must be 
serve(i on the petitioner.and proof of such service must be 
filed.with the Commission. : '. ' ·.. . .. ' .. 

(d) .·The> parties . may jointly submit · a . petition f ot . iss)le 
definitioll determination alorig with their briefs or state.-
rnents in lieu ofbriefs; . . - .. :·,, '. 

(~) . Upon· receipt of sJch a petiti~n ancl, ·unless the peti-
ti.on has beeri jointly file.ct, after the time for the submission 
of a response has ~n, th.e chairman of th<:l Commission or 

•. other designated representativ~ · shall render a wriUen · deter-
.111ination · which· dassifies ·. the ·disputed ... issue or issuys · as 

.. economic or. noneconomic. issues· as defined in N;J.S.A. 
34:t1A-16(f)(2). .. . .. . . . 

. ' ' . . 

(f) In· an effortto expedite. the resolution of a ,petition for 
issue definition determination, . determ.inations pursuant to 
this proceeding normally will be made on the basis of the . 
writtep submissions without a hearing. . However, a hearing· 
may ·be ·requested by one .. or ·both of the ... parties ·or .. the · 
chairman . or other pers()n designated .by the·• Commission. 
A n~grest fdr a.hearing shall .be made in writing and sh.all be · 
submitted 110 later than five days after receipt ()f the posi-
tion. of the party opposii;ig the definition of th<:l disputed 
issue or issues set forth in the petition. Failure Jo submit 
such a request shall be deemed to ronstitute a wll.iVt'lr of the 
right to a hearing.. A request for a hearing shall not be 

. ~sedforthe purposes of delay.· · 

OTHER AGENCL 
. ,. •, .. 

(g) Determination purs1;1ant to th.is subchapter shall not 
be reviewable in any proce~ding before this Cort1miss:9n: 

·. ·, . 

· Amended·byR.1986 d35?, effectiVe Septemhei- 8, 1986. 
See: 18 N.J.R 1358(a), 18NJ.R.l839(a). . 

. 1 Blank forms for fiiin~ such petitions will be supplied upon req est. 
Address requests to: .Public Employment. Relations Commission, 429 
East State Street; Trenton, New Jersey 08625-0429. . · 

SUBCHAPTER7. FAILURETo·su.B.· MITA . . .. ·.' ·_-: ·, '·_ . ' ._· '· .. -.\.' ,' 

NOTICE.O.:R OTHBRDOCUMENT 
1· \, ,' 

19:16-7.l Failure to submit a~otice or other dochment. · 

;he failure.· to submit. any notifkation, petition, .state 
or othet document as set . forth in these rules shall 

. provide·. th~ .. basis for any .delay, i~ these · p~6ceedings, · 
shall· it otherwise· prevent .or preclude •·. th.e resolution 
dispute thro~gh compulsory interest· arbitration. pursuan 

. this ct,apter: ·· · · 

SUBCHAPTER•8. 

Authority' 
. ' ••'· .. .-."_ ·,: '.'. ' . . : -, 

Section 8 of P.L 1995, c.425, and N.J.$;A\-" 
34:13A-5A(e) and l6(a} and (b). · 

. . . 

· SQurce and 1Effective D~t!? 

.... R.1996 d.240, efftictive May 20, 1996. . 
See: 28 NJ.R. 1493(a), 28 N.J.R. 2567(a) . i ' .. - '. '•· . . ' ', . 

19:16-,-8.1 Appeals-~nd cros~~appeals 
. . . ' . . 

· (a) Withi:n 14 · days after teceiving. an. awar 
thy Director of Arbitration,. an aggrieved pa 
originatand nine f opies of a notice of 
CorrnnissiorL · ·· · 

. l. . The notic,e shallsp¢cify each alleged faHure of e 
. arbitrator to . apply the criteria specified jn N;J . . A 

3 ... 4:.13A·-'-·l·~g.·····.a.n. d each··•·•.··~.llege·d· VI .... ·.o.l~.h.·o.·n. o·.·f·•·th.e stan. <lair. ds set forth m N.J.S.A. 2A,24-8 or 2A.24--9 .. · • 

• .··. 2. . If stenogr;phic tecord of. the hearing . was gre-
pared, the appella~t shalLpiovide a copy of the transc ipt 

· to the Commission. · · 
. -, ·:' . .:-'·. . . ': . . . . -

3. . Filings shall be a~companied by proof of servic 
a copy on the other party. 

• ·-. . _•._,· ' ' . --., • • '.· '1 

4o Th~ appellant shall also file a copy of the notice on \, _j 
the arbitrator. · 

16,10 


