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Chapter Historical Note f

Chapter 16 Negotiations, Impasse Procedures and Compulsory Inter-;
est Arbrtratron of Labor Disputes in: Public -Fire and Police Depart-’
ments, was filed and became effective prior to September -1, 1969. -
,Chapter 16-was’ repealed by .R.1977 d.272. “See: 9 N.J.R. 298(a) 9
'N.JLR: 448(a): New rules were adopted by R:1977d.349, -effective
September 16,1977. -See: 9 N.J.R. 350(a), 9-N.J.R. 497(a) Notice of

Pre-Proposal: Arbitration process. See: 23 N.J.R. 2525(a). ' Pursuant

to Executive' Order No. 66(1978), Chapter 16 was readopted as R.1986 e
xeculi (1978), Chap p  SUBCHAPTER 1

d.355, effective ‘August 7, 1986. -See: '18.N.J.R. 1358(a), 18 N.J.R.

¢ 1839(a). Pursuant to Executive Order No. 66(1978), Chapter-16.was ‘

readopted as R.1991 d.425. “See: Source and Effective Date

See section annotatrons for addmonal rulemakmg
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PURPOSE OF PROCEDURES

19 16—-1 1 Purpose of procedures o ,
(a) The rules of this chapter provrde for 1mplementat10n‘

" of the Police and Fire Public’ Interest-Arbitration- Reform .
w0 A, P.L. 1995, c.425, an Act which provides for compulsory:

interest arbltratron of labor disputes in: public fire and police

~departments and supplements the NewJersey. Employer— :
- 'Employee Relatrons Act, as amended N.J. S.A. 34 13A—1 1
et seq.’

(b) N. J S A. 34 13A-5 4(e) prov1des that the Commrss1on EE

ol shall :adopt such-rules”as:may be requued to regulate ‘the.
: time of commencement of negotratlons and of mstrtutron of- »
-impasse procedures, and section 8 of ithe.Police-and ‘Fire. ..

Public' Interest Arbitration Reform Act ‘provides‘ ‘that*the

~Commission shall adopt rules and regulations to_effectuate
~ . the purposes of that Act.
-and (b) provide that’ whenever Tnegotiations between a public -

Further, N.J.S.A. 34:13A-16(a) -

fire or police department. and an exclusive representative l
concermng the terms and. conditions -of .employment  shall .
reach an impasse, the Commission. is empowered upon the .-

_request of either party or-upon its. own-motion to provide

mediation to- effecta- voluntary resolution of the impasse,
and in the event of a failure to resolve the impasse by
niediation, to invoke fact-fmdmg with recommendatrons for -

S settlement at the request of elther party..

(c) Addrtlonally, the act provrdes for the submrssron .of

+ issues in dlspute elther to'a mutually agreed and approved -

-s;,‘p_p. 6-17-96

Response to the petltlon requestmg the 1mt1at10n of com- o
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’ 'OTHER AGENCIES'

' fina\lwand binding"arbitration procedure or. the final off‘erd

‘ procedure set forth in N.J.S.A. 34: 13A—16(d)

. (d) Accordmgly, the provisions of this chapter estabhsh a
" . mandatory time period for the commencement of negotia-

- tions and for institution of impasse’ procedures, including
compulsory interest arbitration of unresolved impasses and
‘appeals of arbitration awards. - Also provrded is a_procedure

. for Commission determination of disputes regardmg the
Jldentrfrcatlon of issues as economrc or-non-economic.

' Amended by R 1996 d.240, effective May 20 1996
~See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).

Added references to the Act and in (d) inserted “and appeals of .

arbltratlon awards”.

SUBCHAPTER 2. COMMENCEMENT OF ' g
' NEGOTIATIONS '

|
|

' 19 16—2 1 Commencement of negotlatlons

(a) The parties shall commence negotiations for a new or -
successor agreement, or in the case of an agreed reopener -
prowsron shall commence negotiations pursuant.to such
reopener . provision, ‘at least 120" days ‘prior to the day on

which their collective negotiations agreement is to.expire.

“The partres shall meet at. least' three times' during that:

) 120—day period. The first of those three meetings shall take
place no later than the 90th day prior to the day on whrch
their. collective negotratrons agreement is to expire. By
- mutual consent, the parties may agree to extend the period

_during which the second and third meetings are required to

take place: beyond the day on which their collective negotia- .

tions agreement is to expire. A violation of these require-
ments shall constitute an unfair practice and the violator
. shall be subject to an interim relief order requiring such

negotiations and any other rehef the Commission deems:

appropriate. The foregorng provisions ‘shall not preclude

the parties from . agreeing to the automatic renewal of a -
" collective negotiations agreement unless either party- shall
‘have notified the other party of its intention to terminate or_

modlfy the agreement

(b) The: party 1n1t1at1ng negotratlons shall no later than
© 15 days prior to’ the commencement date of negotiations

- _required by this subchapter, notify the other party in writing :

- of its intention to commence. negotiations on such date, and

shall simultaneously file with the Commission a copy of such
. notification. - Forms for filing-such petitions will be supplied
~ upon request. Address such requests to: Public Employ-

' ment " Rélations Commlssron CN 429 Trenton, NJ

. 08625—0429

‘gate’ or alter oblrgatrons of parties- to newly established

collective negotiations- relattonshrps, whether created by rec-‘ .
{

-ognition or b by certlfrcatron

\

- Supp: ,6-17-96_ Y NPT

. Amended by R.1996 d. 240 effective May 20, 1996.
_See: 28 N.J.R. 1493(a), 28 N.L.R. 2567(a). S

Orange 164 N.J. Super 436,396 A. 2d 1158 (Ch.Div.1978).

s

. 19:16-3.1 Imtlatlon of mediation

" “tence of an impasse and request the appointment.
~ mediator.

162

Rewrote (a) - _ . - AN j

Case Notes

Crtatron New Jersey Staté Policemen’s Benevolent Assn v

SUBCHAl’TER 3" MEDIATION. SR

(a) In the event that a public employer and an excl Jsive

East =

employee representatlve have failed to achieve an agree-

-ment through direct negotratrons, either the public em] bloy—

er, the employee representatrve, or the parties jointly,/may
notlfy the Drrector of Concrhatron, in wrrtmg, of ‘the. exis-

shall contarn the followmg information:'

The name, address and telephone number of the

publlc employer whois a party to.the collective negotia-

" tions, and the name and trtle of its representatrve to be

contacted if known

2. ‘The name, address and telephone number of| the

' employee representatrve and the name and title of its. .

.representatrve to be contacted if known;

3. A descrrptlon of the collective, negotratrons umt

" unit;

4 The dates and duration of negotranons sessrons

5 The termination date of the current agreemen if

any;

date .
. Whether the request is-a joint request

8. A detailed statement of the facts giving Tise to the
'request, including all- issues -in dlspute, identifying the

. issues as economic or noneconomic wrthm the meamng. of
- NJSA. 34:13A-16(H)(2);. :

9. A statement as to whether a drspute exists as to t
negotrabrlrty of any of the unresolved issues; and

10. A statement that the- partres have failed to acht-ve
an agreement. :

(b) Upon recerpt of the aforementroned notification and

‘ ' .- request, the Director of Conciliation shall appoint a me. 1a-
(c) Nothmg in thlS subchapter shall be construed to abro- -

tor if it is determined after investigation that mediation

“not being resorted ‘to’ prematurely, that the parties h ve'. .
been unable to reach an agreement through direct negotia-
tions, and that an 1mpasse does in fact exist in negottatro s.

mcludmg the approxrmate number of employees in the‘

6. The pubhc employer s requlred budget submls 1on'

of a-
An original and four copies of such notification =
- and request shall be filed, and shall be srgned and dated and -

Next Page is 1621
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19:16-3.1

(c) The Commission or the Director of Conciliation may
also initiate mediation at any time in the absence of a
request in the event of the existence of an impasse.

I A blank form for filing such requests will be supplied upon request.
Address requests to: Public Employment Relations Commission, 429
East State Street, Trenton, New Jersey. 08625-0429..

" Next ?age is 16-3

16-2.1

Supp. 6-17-96
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AN

(f) Any fmdmgs of fact and recommended terms of settle- ;
‘ment shall be ‘submitted srmultaneously in: wntmg to'the
. partres prrvately and to the Drrector of Concrhatlon

. exchanged and' an opportumty provrded for_ the partres to

reach an agreement

o Amended by R. 1991 d. 425 effectlve August 19 1991
' See: 23 NJR. 1296(b), 23 NJR. 2525(a). . . ' S
‘Reference to- the New: Jersey Employer—Employee Relatlons Act »

o Amended'by R. 1996 d: 240 eﬁectlve May 20, 1996
" See: 28 N.J.R. 1493(a), 28 NIR. 2567(a)

added

Deleted provnsnons relatmg to costs

:SUBCHAPTER 5 COMPULSORY INTEREST

, '/)/—\\\
J

ARBITRATION

3 ,19 16—5 l Scope of compulsory mterest arbltratlon

- The provrsrons in this subchapter relate to notrfrcatlon. =
requlrements, compulsory interest- arbltratlon proceedmgs
- “and the designation of arbitrators to- resolve impasses in -
collective negotiations mvolvmg pubhc ‘employers and exclu- -
N sive employee representatrves of pubhc fire and pohce de— o
. partrnents R L . e

¥ 19 16-5.2 Imtlatlon of compulsory mterest arbltratlon

, (a) Compulsory interest arbitration may ‘be mrtrated""
: through appropnate utlhzatron of any- -of the followmg

, B In the event of a; contmumg 1mpasse followmgi.’__'_
,.,_recerpt of a fact-finder’s findings - of fact and recom- .
~ mended terms of settlement, a petrtron requestmg that an ,
- impasse ‘be resolved through compulsory interest arbitra- -
tion may be filed by an employee representative - and/or.
“Forms-for filing such petitions will be -
- supplied upon request. ° Address such requests to:. ‘Public .-
~ Employment Relatrons Commrssron, CN 429 Trenton, NJ -

~’public employer.

- -08625-0429. -

R On or after the date on whrch thelr collectrve
"-negotratrons agreement expires, "and - notwrthstandmg
, 3N JAC. 19 16—3 1 and 4. 1 erther party may flle a petition. - -

of compulsory mterest arbrtratron Al \

3 On or after the- explratron of a collectlve negotla-;';ﬁ': See: 28 NLR. '1493(a) 28 NJ R. 2567(a)
- tions agreement in the event of an impasse and notw1th-fj; o

- standing the failure of either party to initiate impasse -
procedures or compulsory interest arbrtratron, the Com- -
mission or the Director of: Arbltratlon may mvoke c, m'-f‘:’. b

- '_pulsory mterest arbltratron

Amended by R 1996 d 240 effectrve May 20 1996
See 28 NJ. R 1493(a), 28 N.J R 2567(a) iy

?,',9 16-5 4

. , 16-5 G

Provnded for[ a petltlon for arbltratlon m place of a termrnal proce- S
dure agreement . . - .

’ "19 16-5.3 Contents ot' the petltron requestmg the mltratlon

: (g) The partres shall meet W1thm frve days after recerpt of o AT
. the fact-fmder s findings of fact and. recommended terms of - - T
- settlement, -in -order that’ statements ‘of position_ may be

of compulsory mterest arbrtratron, proof ot’ .
servrce e ' :

(a) An orrgmal ‘and four copres of a petrtron requestmg

_  the initiation of compulsory mterest arbrtratlon shall be filed -
o with the. Director of - Arbrtratron This document shall be~
w srgned and dated and contam the followmg mformatron :

o1, Name, address and telephone number of the publrc =

‘j“%v,j"employer who'is ‘a party to the collective negotlatrons, and
" the name and t1tle of its representatlve to. be contacted it

_known, :

S, Name, address and telephone number of the em-
o ployee representative and the name -and trtle of 1ts repre- s

T sentatlve to be contacted if' known;

y 3. A descnptron of the collectrve negot1atlons umt and
'-the approx1mate number of employees mvolved '

4.‘ A statement as to- whether e1ther party has prevr-

ously. requested medratron, whether ‘a mediator has been
;»fappomted the ‘name - of the medrator and the dates and
: gduratlon [V :medratlon sessrons, if any, Do

LA statement as to whether fact-fmdmg wrth recom-

: ff,mendatrons for settlement has been: mvoked ‘whether a -

: ':fact-fmder has been appomted and whether a fact-ﬁndmg
* report: and. recommendatrons have been 1ssued and .the

;'date of such report Af any,

6 The termmatlon date of.the current agreement 1f

':j:‘ 7 The requlred budget submrss1on date of the pubhc
»‘employer e - o S

8 Whether the request isa Jomt

11dent1fy1ng the issues as economic-or noneconomic- wrthm '
"the meamng of N J S. A. 34 13A—16(f)(2) and

10 A statement as to whether a drspute exrsts as to R
the negotrabrhty of any of the: unresolved 1ssues : :

(b) In the absence of a ]omt petltron the petltroner shall

20, 1996.

Sectron was “Notlﬂcatlon requrrement”

Notlficatlon of termmal procedure requrrement S
(a) Wlthm 10 days after the fﬂmg -of .a joint petition or .

v _‘,the teceipt of a- petmon by the non-petitioning party, the

parties shall notlfy the Director of Arbitration as to whether

E :f-f-'or not they have agreed-upon a tennmal procedure whrch

P

SR 'Supp. ‘5,-20-96_; 7

9 A statement mdrcatmg whrch 1ssues are. 1n dlspute,

fﬂe proof of - servrce of a copy of the petrtron on. the other -

*.:"_,’party T o e

ﬁReoodrﬁed from 19: 16—5 4 and amended by R. 1996 d 240 effectnve May
s ,
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provrdes for fmahty in resolvmg all 1ssues m drspute pursu-'

‘antto NJSA 3413A<16. .~ = )

- (b) If the partres have agreed upon a termmal procedure ;
the procedure shall be reduced to: writing- and shall be’
~ submitted to the Director of Arbitration for approval, The -
" Director of Arbitration, ‘within 10 days of receipt of the
‘submission of a mutually agreed upon terminal procedure,

- shall notrfy the - partres ‘as to whether such procedure has
* been approved. . : : .

(c) If the. partres have farled to agree upon a termmal- v
C o procedure -each party shall file a statement - with the 'Di-
© rector of Arbitration within 10 days after ‘the fllmg or:.

‘receipt of the petition mdrcatmg the reasons: for its inability

- to agree on'a procedure. The failure,of a party to submit -
* such a statement or the substance of the statement shall not
provrde a basis for any. delay in effectuatmg the. provrsrons -

of thrs subchapter v , . o .
(d) At any tune before the arbrtrator takes testrmony or

evidence, the parties may submit a mutually agreed-upon -
modification of the terminal procedure to the Director of = -
Arbitration for approval At any time after ‘the arbitrator
~ takes testimony or evidence; but before the ‘close of ; the -

“hearing, the parties may submit an_ agreed-upon modrfrca- o
tion of the termmal procedure to the assrgned arbrtrator for. .

approval

: New Rule, R: 1996 d. 240 effectrve May 20 1996 ; o

See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).

Former N.J.A.C. 19:16-5.4 “Contents of the notlfrcatron or, petrtron'

_requesting the 1mt1atron of compulsory mterest arbrtratron recodrf‘ie_dvl o _19 16-5 6 Appomtment of an arbltrator or panel of

to 19:16-5.3.

. »19 16—5 5 Response to the petmon requestmg the

initiation of compulsory interest arbrtratron '

“"(a) In the ‘absence of a- joint- petrtron requesting the
mrtratron of . compulsory - interest arbitration, the non-petr-
- tioning" party ‘'shall file w1thm seven days of receipt of a --
- petition, a statement of response settmg forth the followmg o

1. Any addrtronal unresolved issues to be submltted to-‘ .:

arbrtratron

tron of any of the’ issues as economic or noneconomic;

nature of the i 1mpasse

\’v

. (b) Proof of servrce on the petrtroner of the respondent s-"' ,
statement shall be supphed to the’ Drrector of Arbitration.
If a party has not submitted a response wrthm the time - 1
‘specrfred it shall be deemed to have agreed to the request = -

for the initiation of compulsory interest arbrtratron as sub-

_ “mitted by the filing party. - The substance of this response -
. shall not provrde the basis for any delay in- effectuatmg the -
S SR ‘to the: specral panel for that partrcular arbrtratron

provrsrons of thrs chapter

- initiation" of compulsory interest arbitration or withi

- interest. arbitrators.
: pomted for three-year terms followmg a screening process -
~as set forth in N.J.S.A. 34: 13A—16(e) Reappointments to. -~
. the panel shall also be -contingent upon a similar screening . - . -
The arbitrators appointed pursuant to this sub- -
" chapter shall . be from  this special -panel.- '
- appointed by the Commission shall be considered officers of

. the Commission while performing duties pursuant to this -~ -
“The ‘Commission - may suspend, remove,|or -
" otherwise “discipline’ an - arbitrator for: vrolatmg the Police

3 A statement as to whether it refuses to submit any and Frre Publrc Interest Arbrtratron Reform Act or for g od

of the -issues listed on the notification or petition to-;':f
: arbitration on the: ground that theyvare not wrthm the‘-
~'requ1red scope of negotratlons and - "

- 4. Any other relevant mformatron wrth respect to the.v»

- process.

2. A statement as s to whether it drsputes the 1dent1frca-":‘_ * -subchapter.

o Pohce and Fire Publrc Interest Arbrtratron Reform Act m
- =be removed from the specral panel

.trons, the party assertmg that an 1ssue is not wrthn, the. -
requrred scope of negotiations- shall file with the Co! k
~sion a petition: for scope of -negotiations determination
-pursuant to chapter 13 of these rules. - This petition must be

OTHER AGE CIES :

filed within 10. days of receipt of the petrtron requesting the "~

five .-

days after Treceipt. of the- response to the petition requ sting-

the mrtratron of compulsory interest arbrtratron The failure
‘of a party to file a -petition - for . .scope ‘of negoti A
’determmatron shall be deemed to constitute -an agreementf. :
 to ‘submit all unresolved issues to compulsory mterest

'tratron I : e .

“the

mterest arbrtratron._, R

Amended by R 1996 d 240 effectrve May 20 1996
See: 28 N.JJR. 1493(a), 28 N J R 2567(a) S
Rewrote (a)

arbitrators =

ations .

arbi-

(d) Where a drspute exrsts regardrng the 1dent1f1cat1 nof
an issue as economic or noneconomic, the party cont stmg*
_the 1dent1frcatron of. the issue shall file with the Commission
~ a petition for issue definition’ determination. This pe 1t10n?? _
. must be filed within 10 days of receipt of the petition

‘requesting ‘the mrtratron of. compulsory interest - arbitration
. or within five days after receipt -of ‘the response t .
petrtron requestmg the " initiation . of compulsory inty rest.
-~ arbitration. -The failure of a party to file.a petition for issue
definition determination shall be deemed to constitute an -

. ‘agreement to submit ‘all’ unresolved 1ssues to compu sory'; :

(a) The ‘Commission shall mamtam a Specral pane‘ of s

Members ‘of  this panel shall be |ap-

All "arbitrators

Any arbrtrator '

L




19:16—5.7 ‘ A

PUBLIC EMPLOYMENT REL‘ATIONS;COMMISSIQN

- () In the event that the. partres have agreed to a’ tnpar-

tite panel of arbitrators, each party shall communicate in -
" nation of the issues in' dispute, and for such purpose may .
" ‘issue  subpoenas.

writing to the Director. of Arbitration mdlcatlng the name,
address and telephone number of the arbitration representa-
tive designed to the panel. In all such circumstances; the
arbitrator appointed by the Director of Arbitration from the
Commission’s special: panel of interest arbitrators shall serve
as chairman of the arbitration panel.
sentatives designated by each of the parties need not be

members of the Commission’s special  panel, and. shall not .

be considered officers of the Commission

o)

(d) Unless an arbltrator has been mutually selected by

the parties, the Director of Arbitration shall select the

~ arbitrator by lot. Once such selection has been made by the
-Director, ‘the partres may not mutually select a dlfferent‘_

arbrtrator

(e) If an arbitrator selected by mutual agreement is un-

able to serve and the parties are unable to mutually agree .

on a replacement ‘arbitrator within 10-days of the date the
arbitrator became unable to serve, the Director of Arbitra-
tion shall select the replacement by lot.

(f) If an arbitrator assigned by lot is unable: to serve and

- the parties are unable to agree on-a replacement arbitrator
within 10-days of the date the arbitrator became unable to-

serve, the Director of Arbitration shall select the replace-
ment arbitrator- by lot.

. Amended by R. 1996 d. 240 effective May 20, 1>9v9'6.
. See: 28 N.J.R.1493(a), 28 N.J.R. 2567(a)

Rewrote sectlon .
A

19:16-5.7 Conquct of the arbitration proceeding -

(a) The conduct of the arbitration proceeding by an
arbitrator or panel of arbitrators shall be under the exclusive

]llIlSdlCthIl and control of- the arbltrator or arbrtrators _

N
(b) The . appomted arbrtrator or panel of arbltrators ‘may

- mediate or ‘assist the parties in reaching a mutually agree-

able settlement at any time throughout formal arbltratlon
proceedings. i : :

(© Informatidn disclosed by a party to an arbitrator vvhrle
functioning in a mediatory capacity shall not be divulged by

‘the arbitrator voluntarily or by compulsion. - All files, rec-
ords, reports, documents or other papers recerved or pre-:

pared by an arbitrator while serving in a mediatory capacity
shall ‘be classified as confidential.

the New Jersey Employer—Employee Relations Act, - as

. amended, including, but not limited to unfan' practlce pro-
ceedings under N.J.A.C. 19:14. ' : v

(d) ‘The arbrtrator may. admmlster oaths conduct hear-
ings, requlre the attendance of witnesses and the productron

16-7 ‘ - D N | [ l;,‘

The arbitration repre--

The arbitrator shall not .
* produce any confidential records of, or testify in regard to,
" any mediation conducted by the arbitrator, on behalf of any
‘party to any cause pending in any type of proceeding under

of such- books, papers, contracts, agreements, and docu-

_ments as the arbitrator may deem material to a just determi-

. forth i in N J S:A.-34: 13A—16g

-Any hearings- conducted ‘shall not be
public unless all part_ies"agree to have them public.

(o) Unless a terminal ‘procedure has been mutually :

,/V agreed to by the partres and" approved by the Director of
. Arbitration, the/procedure to'provide finality for the resolu-

tion of unsettled issues shall -be conventional arbitration.

“The arbitrator shall separately determine whether the total

net annual economic changes for each year of the agree-
ment are reasonable under the eight ‘statutory criteria ‘set

\

“(H The arbrtrator -after appomtment shall communicate
wrth the parties to arrange for a mutually satisfactory date, -

~time and place for a hearing. In the absence of an agree-
-ment, the arbitrator shall have the authority to set the date,

time and place for a hearmg The arbitrator shall submit a
written notice containing arrangements for a hearing within

‘a reasonable time period prior to the date of hearing. At .
‘least 10 days before the hearing, the _parties shall submit to

the arbitrator or tripartite panel of- arbitrators and to each :

- other their final offers on each economlc and 'noneconomic
issue ‘in -dispute.

The arbitrator may accept a revision of
such offer at any time before the arbitrator takes testrmony :

- or evrdence or, if the partres agree to permit revisions and -

the arbitrator approves such an agreement, before the close
of the hearing. Upon taking testimony or evidence, the
arbitrator ‘shall notify the parties that their offers shall be
deemed final, binding and irreversible unless the arbitrator:
approves an agreement between the parties to permrt rev1-
sions before the close of the hearmg \ E
(g) The arbrtrators authorlty shall be lrmrted to those-
issues which are ‘within the requlred scope. of negotlatlons ‘

. unless the parties have mutually agreed to submit issues to

the arbitrator whlch mvolve permrssrve sub]ects of negotia-
tion. . : ),f -
R 2.

(h) The arbrtrator -shall be permrtted to. take evrdence‘ ’

' but shall not render a decision on any issue ‘which is the

subject of a petition for a scope of negotiatjons- determina-
tion filed with the Commission or on any issue 'which is the

_subject - of - an issue - definition- proceeding pursuant to

NJAC 19:16-8.1 et seq

' (i) The arbitrator Shall‘ have the  authority to grant ad-

" journments. for good cause shown upon the application of

erther party or upon the arbrtrator s own motion.

(]) The arbrtrator after duly scheduhng the hearmg, shall
have the authority to proceed in the absence of any party

" who, -having failed to. ‘obtain an adjournment, does not
-appear at the heanng Such party shall be deemed to have
‘waived its opportumty to provide argument and. evidence.

 Supp. 5-20-96 -



“oAnc rendermg ‘final decision.’

L 19 16-5. 7

OTHER AGENCIES"-

(k) The partres, at the dnscretron of the arbrtrator may
ftle post-hearmg briefs. -

o Amended by R.1986,.d 355 effectrve September 8 1986
o See: 18 NJLR: 1358(a), 18 N.J.R. 1839(a).
Deleted text in (a) “issue definition pursuant” and substrtuted “rssue N

defimtron proceedmg pursuant”, also added ‘to (k) “but brref penod
".." of the hearing.”

Petltlon for Rulemaking: Petitioner proposes that mterest arbltratron"' -
. proceedings be: public upon request of elther the publlc employer or

~majority representative. . ey
See: 21 N.J.R. 3567(a), 21 N.JR. 3677(a), 22 N. JR: 260(a i}
Amended by R.1990 d.221, effective May 7 1990 e

" See: 22 NLJ.R. 330(a), 22 N.JR. 1380(a). -

... Arbitrator’s consent to public hearmg removed v
et Amended by R.1991-d.425, ¢ffective August 19 1991
"o See: 23'N.J.R."1296(b), 2B NJR 2525(a).. -

... Amended by R: 1996 d. 240 effective May 20; 1996
‘ See 28 N.J.R. 1493(a), 28 NJ.R. 2567(a)

Rewrote :(e), .and- mj(i) added provrsron for agreements before the

n » close of the hearmg

] -
i Law Revrew and Journal Commentarles

0

Case Notes

Informatlon learned by arbrtrator durmg medlatton process, but not
: j'presented at arbitration hearmg, could not be considered by arbitrator . -
“Townshipof - Aberdeen’ v. . Patrolmen’s : -

o B Benev. Ass n;’: Local 163 286 N J Super 372 669 Al 2d 291 (A. D. 1996).

"+ Last-offer alternatrve, encouragmg partres to negotlate reasonably
. :'-Hxllsdale PBA Local 207v. Borough of Hlllsdale, 137 N J 71, 644 A 2d.

564 (1994). - AR

i Deemlng factor rrrelevant in compulsory mterest arbltratron HlllS- :
“dale PBA Local 207 v Borough of Hrllsdale, 137 N J 71 644 A 2d 564 .

(1994).

Productron of evrdence ‘on each: statutory factor

“Fmancral 1mpact on the. govermng umt, its resrdents and taxpayers,
does ‘not equate with municipality’s ability to pay..

" Consideration of wages and salaries in cornparable areas of private
‘Hillsdale 'PBA Iocal 207 V. Borough of Hlllsdale, 137

. employment.-
- NI 644 A.2d 564 (1994) A v

Vacatmg award “Hillsdale PBA Local 207 V. Borough of Hrllsdale, ‘;‘.':

o 137 NJ..71, 644 A 2d 564 (1994)

Rules of Evrdence, applrcatlon in arbltratlon proceedmgs

v ‘(A D.1993), certtﬁcatlon denied 137 NJ. 311 645 A, 2d 140.

Pubhc sector arbrtrators, factors consrdered Fox V. MOl'l'lS Oounty -
Policemen’s  Ass’n, 266 -N.J.Super.. 501, 630 A2d 818 (AD1993), -

i certlficatron demed 137 N J. 311, 645 A 2d 140

o

The arbitrator, after consultation - :
~'with the parties, shall havethe authority to set a-time penod :
" for the submrssron of briefs, but that penod shall not exceed -
.30 days from the close of the hearing. - ‘
E submrtted to the arbitrator along with submission of proof :
v of setvice on all parties. The parties shall not be permitted -
" to introduce any new factual material. in"the post-hearmg
'bnefs,.except upon specral permrssron of the arbltrator :

Briefs (shall. be

o Reference to the New Jersey Employer—Employee Relatrons Act3 ’
© - added. ' -

' Arbrtratron—Pubhc Employment Judrth Nallm, 133 NJ LJ No 14 i
o 67 (1993) S : .

Hnllsdale PBA ‘
L l.ocal 207 v.. Borough of Hxllsdale, 137 NJ.: 71 644 A2d 564 (1994) e

L ' Hillsdale PBA Local ot
207 v. Borough of Hlllsdale, 137.NJ. 71, 644 Al 2d 564 (1994) N

“Fox ..
:Morris County. Policemen’s: Ass’n, 266" N.J.Super. 501,630. A2d 318

"_»stenographxc record i requested by either or. both p: ‘
. - the party or partres to the request shall prov1de at: 1ts the1r= .
T cost a copy of a transcrrpt to the arbltrator . ‘ ’

Regulatron upheld permrttmg revision of offers durmg he rmg at'
ewark
Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426 ‘
A2d 78 (App Div. 1981) afﬁrmed 90 ‘N.J. 44,\,447 A2d 130 |(1982) :

arbrtrators discretion; ‘meaning. of “fmal offer” in" statute.

19: 16-5. 8 Stenographrc record

A stenographrc record shall not be a procedural re‘ urre-‘«-f s

-ment for the conduct of a hearmg ‘However, - any party -
~ shall have the right to have a stenographlc record ta en of
- the arbitration proceedmg The- arrangements for a- teno-

;..jgraphlc record must be made by the requesting party after .

the appointment of the arbltrator The cost of such ricord

.,shall be- paid by the party requesting it or dlvrded equally i
Ifa
ies,' :

between “the parties if both- make such'a request.

gt 16-59 Oprmon and award ,f."- ! j;, o

Arbltratlon s ass1gnment of that arbltrator

The -arbitrator shall notlfy the: partres in wrltmg ‘of

‘agrée to an extension. -The parties shall notify the arb ra-

':'Amended by R. 1986 d 355 effectrve September 8, 1986 N

“i." See:: 18 N.JLR. 1358(a), 18 N.J.R. 1839(a).” - ' ' PN

- Deleted" “as expedmously as. possible after the closmg of hearm‘?’,? s
d

Ced “submitted directly to
- Amended by-R:1996 d.240, effectlve May ? 20 1996 W

i

tor and the Director of any such agreement in writing.

Any ‘arbitrator -or panel ‘of ‘arbitrators

The arbrt ator - .
SR § panel of arbitrators, for good cause, may petrtron»the.: '
- Director of Arbitration for an extension-of not more than 60 - -
“days. ,
_such a petition and the Director shall notify the partles and v
. the’ arbitrator  in writing- of whether thé petmon has. een,

.. granted or denied. “The two parties, by mutual consent, ay -

l’he_'"vi "
_notrce shall -set forth the specrflc date on which the exten-
sion' shall expire.:

v1olat1ng the: provrslons of ‘this- section ‘may ‘be' subject to S

~and substituted “within 45 days after the filing of bnefs”, also. delet

served simultaneously on the parties of the commission” and substit
.‘the parties srmultaneously '

See 28 N.J.R: 1493(a), 28 N J R 2567(a)
Rewrote section. - :

_ suspension, removal or drsmplme under NJ.AC: 19:16-5.6.
- The .opinion .and ‘award shall be s1gned and based o a
" reasonable determination of the i issues, giving due wergh to
those factors listed' in ‘NJ.SA. 34:13A-16(g) - which - v
. judged relevant for the resolution of the specific dlspute In .
" the award, the arbitrator or panel of arbitrators shall indi- -~ .
_cate which of the factors are ‘deemed relevant, satisfactorily =
. ‘explam why ‘the others are ‘not relevant, and provide an - -
: fanalysrs of the evidence on each relevant: factor. - The = -
.- .opinion ; and award shall set forth the reasoris for the res too
. reached. Copres of :the opinion-and award shall befsubnllt-
“ted dlrectly to “the Director of Arbltratlon who will then
" serve. the partres srmultaneously '



PUBLIC EMPLOYMENT RELATIONS COMMISSION

119:16-6.2

) Case Notes
Arbitrator’s opinion. Hillsdale PBA Local 207 V. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994).

Deeming factor irrelevant in compulsory interest arbitration.. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564
(1994).

Production of evidence on each statutory factor. Hillsdale PBA
Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

“Financial impact on the governing unit, its residents and taxpayers;”
does not equate with municipality’s ability to pay. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

Consideration of wages and salaries in comparable areas of private
employment:
NJ. 71, 644 A.2d 564 (1994).

Vacating award. Hillsdale PBA Local 207 v. Borough of Hr]lsdale
137N.J. 71, 644 A.2d 564 (1994).

Borough should not have been required to show substantially detri-
mental result from adopting union’s offer. Hillsdale PBA Local 207 v.
Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993),
certification granted 134 NJ. 478, 634 A.2d 525, affirmed in part,
reversed in part 137 N.J. 71, 644 A.2d 564 affirmed as modified 137
N.J. 88, 644 A.2d 573.

Parties to public interest arbitration are required to submit evrdence
on all statutory factors. Hillsdale PBA Local 207 v. Borough of
Hilisdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A2d
573.

Comparison with police salary. increases in other municipalities was
not dispositive of comparison factor for public interest arbitration.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163,
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d
525, affirmed in part, reversed in part 137.N.J. 71, 644 A.2d 564,
“affirmed as modified 137 N.J. 88, 644 A.2d 573.

" Cost of living factor was relevant in police officer public interest
arbitration. Hillsdale PBA Local 207 v. Borough of Hillsdale, 263
N.J.Super. 163, 622:A.2d 872 (A D.1993), certification granted 134 NJ.
478, 634 A:2d 525, affirmed in part, reversed in part 137 N.J. 71, 644
A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573. :

Arbitrators are required to give weight to the statutory factors in
public sector arbitration. ~ Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part,
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88 644 A.2d
573.

Arbitrators in pub]ic interest arbitrations are requlred to " discuss
relevant and irrelevant factors and provide analysis. Hillsdale PBA
Local 207 v. Borough- of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872
(A D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed
in part, reversed in part 137 N.J. 71, 644 A.2d 564 affirmed as modified
137.N.J. 88, 644 A.2d 573. ° :

Arbitrator was required to relate implication of arbitration dward on
other municipal budget items. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affrrmed as modified 137 N.J. 88, 644 A.2d
573.

Inadequacy of consideration of %tatutory factors warranted remand of
public interest arbitration award.  Hillsdale PBA Local 207 v. Borough
of Hillsdale, 263 N.J.Super. 163, 622 A:2d 872 (A D.1993), certlﬁcation
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

19:16-5.10 Code of Professional Responsibility for
~ Arbitrators of Labor-Management Disputes
The arbitrator shall be guided by the objectives and
principles set forth in the “Code of Professional Responsi-

16-9

Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 .

bility for Arbitrators of Labér—Management‘Dispute's” of
the National Academy of Arbitrators, American Arbitration
Association, and the Federal Mediation and Conciliation

" service as approved April 28, 1975.

19:16-5.11 Cost oi' -arbitration

The costs of services performed by the arbitrator shall be
borne equally by the parties in accordance with a fee

_schedule adopted by the Commission. Should the parties
“utilize an arbitration panel with an appointee of each of the

parties, the cost involved in the participation of such appoin-
tee shall be paid by the party making such appointment.

19:16-5.12 Fees for filing and processmg interest
arbitration petitions

At the time a joint petition to initiate interest arbitration

" is filed pursuant to N.J.A.C. 19:16-5.2, each party shall pay

a $150.00 fee. If the petition is filed by one party only, then
the petitioning party shall pay a $150.00 fee upon filing the
petition and the non-petitioning party shall pay a $150.00
fee upon filing its response to the petition pursuant to
N.J.A.C. 19:16-5.5. ~ Fees. shall be paid by checks made
payable to the “State ‘of New Jersey purchase orders may

- be submltted v {

New Rule, R.1996 d.275,‘effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R.‘3}174(a)-.

19:16-5.13 - Fees for appealing and cross-appealing/ii’_iterest
arbitration awards

At the time a party files a notice of appeal of an interest

- arbitration-award with the Commission, the appealing party

shall pay a $135.00 fee.” At the time a party files a notice of
cross-appeal of an interest arbitration award with the Com-
mission, the cross-appealing party shall pay a $135.00 fee.
Fees shall be paid by checks made payable to the “State of
New Jersey”; purchase orders may be submitted. '

New Rule, R.1996 d.275, effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a).

SUBCHAPTER 6. DETERMINATION OF _
DISPUTES OVER ISSUE DEFINITION - -

19:16-6.1 Purpose of procedure

The purpose of this subchapter is to provide an expedi-
tious procedure for the resolution of disputes as to whether
an issue is an economic or a noneconomic issue as defined
in N.J.S.A. 34:13A-16(f)(2).

19:16-6.2 Procedure -

(a) Whenever there is a dispute between the partles asto -
whether an issue is an economic or a noneconomic issue,
either party or the parties jointly may file with the Commis-
sion a petition for issue definition determination.'

Supp. 6-17-96
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- “position.’.

: .OTHER' AGENC]IES "

~ er with proof of ‘service upon the ‘other party shall be filed ~
'..‘wrth the ‘Commission. and shall be" signed and dated and -
“shall contam the. followrng mformatron

1 The name, address and telephone number of the
. publrc employer who is a party to the collective negotia--

/contacted if known

S20 The name address. and telephone number of the
'mployee representatrve and the name and_ trtle of 1ts

AR representatrve to be contacted if known;

3. A descrrptron of the collectrve negotratrons unrt

1] 1t,..-

4 A hstmg of the item. o; rtems on whrch there isa
1spute as to- ‘the - definition of the issue: or 1ssues as’
conomrc or noneconomrc issues. c

rguments relied upon to support the definition ‘of the *
» ,drsputed 1ssue or issues favored by the party frlrng the’
S petltron

(c) The party opposmg the defrnrtron of the drsputed
_1ssue ‘or issues-set forth in the petition may submit to the
: ;Commrssron within 10 “days of" receipt of the- petrtron its ™
position- with respect to each drsputed issue. or issues, to-
c gether wrth a-brief or statement in lieu of: brref to support its
k ‘Failure to ‘submit such: a* response shall -be-

~deemed ‘to indicate acceptance of the issue” definition ad- -
- vanced by the petrtroner A copy-of the _response must be -

» frle wrth the Commrssron i -

Ce rnents in lreu of briefs:

S (e) Upon recerpt of such a petrtron and unless the petr—
-1 tron has been jointly filed, after the time for the submission

“other desrgnated representatrve shall render a- wrrtten deter—

S mination which- classifies the ' disputed - issue or issues as

".-€conomic ..or noneconomrc rssues as defrned m NJ SA

o BAISOO.

(f) In an effort to expedrte the resolutron ofa petrtron for
. lssue definition 'determination, determinations pursuant to
.- this’ proceedmg ‘normally will be made on the basis of the
© written’ submissions without-a hearmg ‘However, a. hearrng
~'may be requested by one or both of the parties or the"

,_icharrrnan or other person designated by. the Commission. -
. Arequest for a hearing shall be made in wrrtrng and shall be .
_;__v-submrtted no later, than five: days after receipt of the'posi- .

-tion of the party- opposmg the -definition” of the- drsputed .

“issue ‘or ‘issues set forth in the petition,: ‘Failure. to-submit

- sucha request shall be deemed to. constitute a waiver of the

. right to-a hearmg A request for a hearrng shall not be
_'psed for the purposes of delay o e

75 (b) An orrgmal and four copres of such a petrtron togeth-

S Amended by R 1986 d 355, effectlve September 8, 1986.
~ See: 18 N.JR. 1358(a), 18NJK. 1839(a). -

- tions, and the name and t1t1e of 1ts re] resentatrve to be o
- ; : p ‘ ~ " East State Street Trenton New Jersey 08625—0429

:j':rncludrng the approxrmate number of employees in the_

- I9'I6-7 1 Failure to submit a noti“ce Or othe‘r‘ doc‘ument: A

L 5." A brref or statement in- heu of brief rndrcatrng the

VSUBCHAPTER 8 APPEALS |

“served on the petitioner. and proof of such’ service must be .. .

d) t e partres may Jorntly submlt a; petrtron for issue _
ition determmatron along - ‘with . therr briefs or state- i

: 19 16-8 1 Appeals and cross-appeals
vf.of a response has run, the' chairman of the Commission or '

16-10°

(g) Determrnatron pursuant ‘to thrs subchapter shall 'not e
be revrewable m any proceedmg before thrs Commrssron

I Blank forms for filing.such petitions will be supphed upon request'.Y .

‘Address requests to: Public Employment - Relations -Commission, 42_9 o AT

SUBCHAPT ER- 7 FAILURE TO SUBMIT A
- NOTICE OR OTHER DOCUMENT

" 'The failure to submrt any- notrfrcatron petrtron statem ent -
“or othet document as set - forth: in these rules shall not:.- -

~provide the basis for any. delay in these proceedrngs, nor - -

~shall "it otherwise prevent-or preclude the resolution of a "~ -
dispute through Compulsory mterest arbltratron pursuant to
o thrs chapter S Rk ‘

Authonty

: Sectron 8.of P.L. 1995 c425 and NJSA
o 34 13A—-5 4(e) and 16(a) and (b)

Source and Effectlve Date -

R 1996 d 240, effectlve May 20, 1996
- See 28 NJ R. 1493(a) 28 N.J. R 2567(a)

(a) Wrthrn 14 days after recervrng -an award forwarded by-
the Director of Arbitration, an aggrieved party may file an -
orrgmal and - nine- copres of a notrce of appeal to :the_ o

Commrssron

L1 The notrce shall specrfy each alleged farlure of the-

: arbrtrator to apply: the ‘criteria specified in N.JS.A

- 34 13A—16g and each- alleged violation of the standards -
» ;set forth in N.J.S. A 2A: 24—8 or 2A 24—9 <

. 2 If a stenographrc record of the’ hearrng was’ pre-
" pared, the appellant shall provrde a copy of the transcript :

to the Commrssron - ~\

‘4 The appellant shall also flle a copy of the notrce-on b

“the arbrtrator G

7 3 Frhngs shall be accompanred by proof of servrce.of: :
a copy on the other party S



