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1. COURT‘DECISIONS = ESPOSITO!'S INC, v, DIVISION OF ALCOH
BEVERAGE CONTROL - DIRECTOR AFFIRMED, oLIC

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
4-20-68

ESPOSITO'S, INC., |
t/a HONEY BEE INN, M// /

Plaintiff-Appellant,

| VP
Vs, | %gu% 57//47
STATE OF NEW JERSEY, DEPARTMENT OF [

LAW AND PUBLIC SAFETY, DIVISION OF
ALCOHOLIC BEVERAGE CONTROL, and

JOSEPH M., KEEGAN, DIRECTOR OF THE '
DIVISION OF ALCOHOLIC BEVERAGE CONTROL,

Defendants-Respondents,

Argued January 6, 1969 -- Dgcided January 21, 1969
Before Judges Sullivan, Foley and Lewis.

On appeal from the Divisjion of Alcoholic Beverage
_ Control,

Mr, Stanley L., Benn arguied the cause for appellant
(Messrs, wilentz, Goldnan and Spitzer, attorneys).

Mr, John J. P. Ryan, éputy Attorney General, argued
the cause for respondent (Mr, Arthur J, Sills,

- Attorney General of Néw Jersey, attorney; Mr, Stephen
Skillman, Deputy Attorney General, of counsel),

PER CURIAM.

(Appeal from the D¥rector's decision in Re Bsposito's,
Inc,, Bulletin 1819, Item 5./ Director affirmed. Opinion not
approved for publication by the Court committee on opinions.)
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2 DISCIPLINARY PROCEEDINGS - ORDER REPMPOSING SUSPENSION STAXED :
DURING APPEAL.‘ SR 4 e

In the Matter of Disciplinary
Proceedings against

)
- ) L
/ 'ESPOSITO'S, INC. - o
t/a Honey Bee Inn - e ) SUPPLEMENTAL
U.S, Route #9 L e ORDER . -
Woodbridge, . Jo ) -
)

Holder of Plenary Retail Consumption e

License C-36 issued by the Township 3~"‘“;ﬁ1”‘”"

Council of ‘the Township.of Woodbridge ‘.;)‘“ - ;

Wilentz, Goldman & Spitzer, Esqs. by Warren W.. Wilentz, Esq,,-
.- .Attorneys for Licensee

Walter Ho Cleaver, Esq. "Appearing-for Division of Alcoholic ;:

_ ﬁeverage Control - SR

BY THE DIBECTOR.~H

on August 28 1968 I entered Conclusions and Order ‘_nz
nerein suspendin the license for thirty ddays commencing -
September *, l96§ for possession of alcoholic beverages not
truly labeled  and false statement in the 11cense application.-,'
Re Esn031to'sq IHCQ, Bulletin 1819, Item 5. SN

Prior to the effectuation of the suspension, upon appeal}
filed, the Appellate Division of the Superior Court stayed the - -
bpera%ion of the suspen51on until the outcome of" the appeal. o

The court affirmed: my action on January 21, 1969.._: N
Ksposito's, Incs V. Division of Alcoholic Beverage Control (App.»'
I);Lve 1969), not officially reported, recorded in Bulletin 181,
Item 1. Mandate on affirmance having now been received, thew "
suSpen51on may be reimposed, C . :

Accordingly, it is, on this 10th day of February, 1969,.»

‘ ORDERED that the thlrty-day suSpension heretofore imposed
- and stayed during the pendency of proceedings-on appeal be :
reinstated against Plenary Retail Consumption License 0-36 issued
by the Township Council of.the.: Township of. woodbridge to .
-Espositot's, Inc.,, t/a Honey Bee’ Inn, for premises on U,S. Route #9
Y_Woodbridge, commencing at . 2:00. a.m. Monday February 17, 1969, and
5,term1nating at 2:00 .a.m., Wednesday, March. 19, 1969

JOSEPH M. KEEGAN
DIRECTOR -
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3. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENTS IN
*  LICENSE APPLICATION - FAILURE OF LICENSEE T0 APPEAR AT
HEARING - LICENSE REVOKEDa

In the Matter of Disciplinary "
Proceedings against '

)
/ > ‘
v KRIEG CORPORATION - . . CONCLUSIONS
‘t/a CAT *N FIDDLE - ) - AND ORDER
" Northwesterly end of Beach ‘ S Lo o
Cliffwood Beach, Matawan Township - )
- PO Box 231, Keyport, N. Je. )
)

Holder of Plenary Retail Consumption

License C-5 issued by the Township

Committee of the: Townshlp of Matawan , , ,

Licensee, by Richard H.. Goldberger, President, Pro se

-Louls Fe Treole, Esq., Appearing for Division of Alcoholic
‘ Beverage Control "

hBY THE DIRECTOR° .

; o Licensee pleaded not guilty to charges (1) and (2)
ralleglng ‘that by false statements in its current application for
i:1license, it concealed the fact that Charles Rubin, Harold Glantz
“-and Nick Ryan, all residents of New York, were each the holder
'of a 25 per cent beneficial stock interest in the licensee
. corporation (thus rendering the licensee corporation ineligible
* to hold the ‘license), in violation of R.S. 33: 1-25, :

After three adaournments of the hearing date at the
licensee's request, no one in behalf of the licensee appeared
at the hearing. Testimony was thereupon taken egx parte
and at . the conclusion of the hearing, it was announced that no

 Hearer's report would.be prepared but instead the matter would
‘be submitted for the Director's determination pursuant to Rule}
5 of State Begulation No. 16. _ _

n o HaV1ng carefully considered the transcrlpt of testimony
and the exhibits, I find the licensee guilty as charged. :

-~ In view of the licensee's gullt of the charges and. its
failure to appear at the hearing, the only proper penalty is
revocation of the 11cense. Cf. Re Poodle Club, Inc., Bulletin
1797, Item 1o ,

Accordingly, it 15, oh: this l6th day of Jannary, 1969,

g - ORDERED that Plenary Retail Consumption License C 5 -
a:issued by the Township Committee of the Township of Matawan to -

Krieg Corporation, t/a Cat '‘n Fiddle, for premises northwesterly
- end of Beach, c1itfwood Beach, Matawan, be'and the same is hereby
- revoked effective 1mmediately, . , .

‘JOSEPH M. KEEGAN
" DIRECTOR |
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Y. APPELLATE DECISIONS - FANTASTA Ve ATLANTIC CITY and 35;7
"7+ NORTH ARKANSAS AVENUE, INC.

' FRANK FANTASIA,

) A
Appellant, ) .. ON APPEAL
| o " ORDER
BOARD OF COMMISSIONERS OF THE Y

CITY OF ATLANTIC. CITY, and 35 |
NORTH ARKANSAS AVENUE, INC., )
‘ )

Respondents.
John 0, Sitzler, Jr., Esq. Attorney for Appellant o
Murray Fredericks, Esq.;, %torney for Respondent Atlantic City
No appearance for Re3pondent 35 North Arkansas Avenue, Inc.e

BY THE DIRECTOR"

Appellant appeals from the grant oh June 6 1968 of
renewal of plenary retall consumption license for premlses
35-37 N, Arkansas Avenue, Atlantic City, to respondent 35
North Arkansas Avenue, Inco by respondent Board of Commissioners
ofoAtlantic Cityg ‘ ‘

: Prlor to hearing, the attorney for appellant consented
to the entry of an order &1smissing the appeal. _

Accordingly, it is, on this 14th day of January 1969,"y

: " ORDERED that the appeal herein be and the same 1is
hereby dlsmlssed. o _

'. JOSEPH. M. KEEGAN
" DIRECTOR

- H. DISCIPLINARY PROCEEDINGS - GAMBLING . (NUMBERS BETS) =
B LICENSE SUSPENDED FOR 60 DAYS. :

' In the Matter of Dlsclplinary
"Proceedings against : o _
 VINCENT A. MEEHAN - - - CONCLUSIONS. -
- t/a Meehan's Cedar. Bar ; o

, L - AND ORDER
- 14 Ridge Road S o
‘North Arlington, N, J‘,e*~ IR

Holder of Plenary Retail Consumption
License C-3 issued by the Mayor and..
Council of the Borough of. North
Arlington ‘
Liebman & Llebman, Esgs. , by Joseph G. Liebman, Esqe, Attorneys
' for Licensee
.. Louis F. Treole, Esqo, Appearing for Division of Alcoholic
n L Beverage Control -

,BY THE DIRECTOR,
' The Hearer has filed the followinv report herein.

| | Hearer's Report ‘]. .
VLicensee’pleeded not guilty to'tne following_charges:
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"l. On June 13, 18 and July 1, 1968, you allowed,
permitted and suffered gamblingyin’ang uﬁog~yoﬁf? ’
licensed premises, viz., the making and accepting of
bets in a lottery, commonly knovm as the 'numbers game';
in violation of Rule 7 . of State Regulation No. 20,

Y2, On June 13, 18 and July 1, 1968, you allowed
'permltted and suffered tickets and participation righ%s
in a lottery, commonly known as the 'numbers game', to
be . sold and offered for sale in and upon your licensed
ﬁremggeﬁg‘in violation of Rule 6 of State Regulation

Qe e . -

I

The attorney for the licensee raised a jurisdictional
question in a memorandum. of law submitted prior to hearing. He
raised the same question at the outset of the hearing and again
.in oral summation at its comclusion. In essence, the licensee
argued that inasmuch as the charges preferred against him con-
tained the same slements as provided and defined in N.J.S.A.
2A:121-3, which offense is indictable and therefore entitles
the licensee to all rights of a defendant in a criminal
prosecution, including those embogfied in the New Jersey
Constitution, Article I, Section 10 (right to trial by jury,
etc.), the Director lacked Jurisdiction herein, |

. It is my considered judgment that the licensee mis~
conceilves the scope and purport of this and similar proceedings
before the Division. R.S. 33:1-31 provides that "any license...
may be suspended or revoked...for any of the following causes:
Ceeefe - My violation of rules and regulations...”" It further
- provides: ' : i

. "No suspension or revocation of any license
shall be made until a 5-day notice of the charges’.
- preferred against the licensee shall have been given
-to him personally or by mailing the same by registered -
. mail addressed to him at the licensed premises and a . -
' ieasgﬂable opportunity to be heard thereon afforded to .
1Me : . ’

N

- It thus clearly appears that disciplinary proceedings -
are proceedings in rem (against the license) and not in personam
(against the licensee), albeit the licensee must be noticed and
afforded opportunity to be heard. Thus the argument of the

. licensee is wholly without merit. - o v

It has heretofore been held that the acquittal of a
. licensee or his agent and employee on criminal charges is ‘
~immaterial to a determination in these proceedings. Disciplinary
. proceedings against a licensee are civil in nature. Xravis v. -
Hock, 137 N.Jo.L. 252 (Sup.Ct. 1948); In re Schneider, 12 N.J.
Super. 9 (Sup. Ct. 1951). The two proceedings (criminal and
disciplinary\are different in kind, involve different issues,
~quantum of proof and types of penalty. ©See Re DuPree, Bulletin
108, Item-83 Re Messina and Ruisi, Bulletin.392, Item 12; Re
Rosenthal & Geller, Bulletin 843, Item Y; Re 17 Club, Inc., .
Bulletin 949, Item 23 Re The Sport Center, Bulletin 1131, Iftem 5.

, : < )

: The courts have not departed from the holding of N

Justice Eastwood enunclated in Kravis v, Hock, supra, at p. 255, .
whereln he stated: : : . .
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"Our courts have held that administrative in-
~terpretations of long standing given a statute by the
official charged with its enforcement will not be -
lightly disturbed by the courts. Mr, Justice Perskie
has emphasized this judicial determination in Cino v,
Driscoll (Supreme Court, 1943), 130 N.J.L. 535, 540,

where he saids :

"iMoreover, the legislature charged with the
knowledge of the constfuction placed upon the Alcoholic
Beverage- Law, as evidenced by these rules, has done
nothing to indicate its disapproval thereof. Cf..
Young v, Civil Service Commissioner,. 127 N.J.L. 3293
22 Atl. Rep. (2d) 523. . The contemporaneous construction
thus given to a law of the state for over a decade is
necessarily respected by us. State v. Kelseg,-hh Nodo.Lo 13
Graves v. State, 45.Id. 2033 affirmed, Id. 347; Central
Railroad Co. v. Martin, 114 Id. 69, 80; 175 Atl. Rege :
6373 Burlington Counby.v. Martin, 128 N.J.L. 2033 28 Atl,
Rep. (2d) 1163 Martini v. Civil Service Commission, 129
N.JsL, 599, 6033 30 Atl. Rep. (2d) 569.'"

The right of the Director to prohibit possession
of lottery tickets in licensed premises under State Regulation
No, 20, Rule 6, was upheld in State v, Zurawski, 89 N.J.Super.
488 (App.Div. 1965), affid 47 N.J. 160 (1960).  See also Re
Paula, Bulletin 1762, Item 2, aff'd Paula v. Div. of Alcoholic
‘Beverage Control (App.Div. 1968), not officially reported,
recorded in Bulletin 1791, Item 1. _ o :

II

We shall now turn our attention to the factual
complex and the legal issues flowing therefrom.

Nicholas Roon, Jr., who had been employed as an
investigator by the State Police for twelve years and possessed
-anple experience in conducting gambling investigations, in-
.cluding horse race and numbers betting, gave the following
account: He entered the licensed premises on June 13 at -
approximately 12:20 p.m., sat at the bar near the beer taps and
ordered beer., The bartender was ildentified as Vincent A.

- (Vinnie) Meehan, the licensee herein. At approximately 12:35
p.m. 2 male identified as "Ed" (EA Kavanaugh) entered the
barroom and sat to the left of the investigator. When an
unidentified male said to Ed, "211", he observed Ed “take a
bill" from the unknown male and place the bill in his sweater
pocket, The questioning revealed the following:

"Q Now, from your observation and experience, can
you given an opinion as to what type of activity or
transaction this was? :

~ A Yes, sir.
Q Wha% was it? :
A Ed, we were referring to, accepted a bet for 211,
the number 211, and received a paper currency from the

wnknown white male,™

Shortly thereéfter, Ed and the investigator left the
premises,

The Officer returned to the licensed premises on June 18

~at approximately 12:10 p.m. and sat at the bar. Vinnie vas
- tending bar. At approximately 12:35 p.m. Ed entered the barroom
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and sat to the officer's right. As Zd was being seated, the’
bartender gave Ed two bills and said, "Here, Ed. Same numbers

as yesterday." The witness 1dentified the bills as United States
currency. He did not see the denomination of the currency. Ed
"took out a small slip of paper at that time, Ed, and he wrote

on it." Ed then placed the money and the slip in his pants
pocket. Although the witness did not see what Ed wrote on the
slip, it was his opinion that Vinnie and Ed were engaged in , .
numbers betting activity. Ed left the premises at approximately
12:55 pem. and Roon shortly thereafter.,

The Officer re-visited the premlses on July 1 at
approximately 12:15 p.m., sat at the bar and ordered a drlnko
He testifled as follows:

AL approx1mately 12 35 peme a white male known
as Ed entered the: premlses and he sat directly
across from me, - There's a circular type of bar
at one end, and he sat directly across from me,

-And did you make any further observations?

At approximately five mlnutes later after--this
" would be approximately 12:40, an unknown white

male sitting to my--next to ﬁd handed Ed a piece

of paper currency and said to td 1153, Ed.' And
Ed accepted the bill and placed %he b111 in his

pants pocket. And shortly after, the bartender went
over to Ed who is Vlnnle and handed him four coins
and said, 139.° %ook the four coins from the
bar and plaee& it in hlS pocket,™

O

Tt was theinvestigator's opinion that the unknown male
and the bartender had placed numbers bets with Ed.

. Ed did not order drinks on either June 18 or July 1.,

' On cross examination, Roon could not testify that the:
paper bills handed to Ed on the three dates mentioned in the -
charges were American currency. It was his opinion that when
the bartender placed four coins on the bar on July 1 and said
to Ed "139", the coins Ed picked up were silver coins,

Roon was in the tavern on more than three occasions -
between June 18 and July 1. On the occasions not mentioned in
the charges, he did not witness anythlng that he thought was
111ega1.

In defense of the charges, the - 1icen3ee9 Vincent A.
Meehan, testified that he tended bar on ald the dates mentioned
- in the charges and at the hours mentioned by Investigator Roon.
.He had been acqualnted with Ed for six moanths, Ed customarily
brought food in at noontime and ate his lunch at the bar. He
did not know, nor had he reason to believe, that Ed was a
bookmaker, Ikd never received numbers bets in the barroom. On
June 13, ‘he did not hear an unknown male say "211" to Ed, He
did not, on June 18 and July 1, place numbers bets with Ed., - He
did not hand bills to Ed and say "the same numbers as
yesterday." He did not on July 1 see an unknown male hand
Ed paper currency and say "1537'" He did not, on that day,

place four coins on ‘the bar and say to Ed "139 " Ed "never
wore a sweater up until last month |[September 1968 He
" always wore a T-shirt," Id could not appear at the hearing

because he would lose his job. Twe signs reading "Positively



PAGE 8 BULLETIN 1841

No Gambling" were posted in the tavern. Finally, he testified
that he did not allow and permit people to come in and make
bock in the licensed premises.

In adjudicating this matter, I an gulded by the
long established principle that disciplinary proceedings
against liquor licensees are .civil in nature and require proof
by a preponderance of the believable evidence only. Butler .Oak
Tavern v, Div, of Alcoholic Beverage Control, 20 N.J. 373
T1956)5 Freud v. Davis, 6% N.J.Super. 242 (App.Div. 1960);
Howard Tavern, IncC. V. DlVe of Alcoholic Beverage Control
(App.Div. 1962), not officially reported, reprinted in Bulletin“
1491, Item 1.

In appraising the factual picture presented herein,
the credibillty of witnesses must be weighed. Testimony, to - be.
Wlleveas must not only proceed from the mouth of a credible-

sitness but must be credible in itself. It must be such as the:-
common experlence and observation of mankind can approve as
probable in the circumstances. Spagnuolo V. Bonnet, 16 N.J.

546 (1954)s Gallo v, Gallo, 66 N.J.Super. 1. (App,Div. 1961)..

The general,rule in these cases is that the finding
‘must be based on competent legal evidence and must be grounded. -
on g reasonable certainty as to the probabilities arising from .
a fair gonsideration of the evidence, 32A C.J.S. Evidence,
sec, 1042,

I closely observed the demeanor of the witnesses
as they testified and have made a careful analysis and ’
evaluation of their testimony. It is my view that Investigator
Roon's testimony depicting the numbers betting was persuasive -
and credible. Despite an intensive and, I might add, gruelling
cross examination by the licensee's attorney his testimony
was essentially unshaken as to the matters pertinent to the
charges. Considering the totality of the testimony, it can
be inferred that Ed was a numbers bookmaker,

After carefully considering all of the evidence -
adduced herein and the legal principles applicable thereto
conclude that the Division has proved its case by clear ané
convincing testimony and by a fair preponderance of the credible.
evidence., I therefore recommend that the licensee be found -

4guilty of the said charges.

~ Licensee has a prior record of susgen51on of
license. When he held a license for premises 401 Ocean Avenue,,
Jersey Ciby, it was suspended by the Director for fifteen days
effective April 17, 1963, for an "hours" violation. Re deehan,
Bulletin 1512, Item 10, I further recommend that the prior -
record of suspen51on of license for dissimilar violation
~occurring more than five }ears ago be disregarded and that the -
license be suspended for sixty days. Re Kaelin, Bulletin .

1828, Item 4. A '

Conclusions and Order

Uritten exceptions to the Hearer's report and
argument thereto were filed by the licensee's attorney, pursuantr%
to Rule 6 of State Regulation No. 16,

I find that the matters contained in the exceptions
have either been considered in detail by the Hearer in his
report or are without nerit.

Consequently, having con51de1ed the transcript of::
testimony, the exhibits and the exceptions filed, I concur in
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o the findings and conclusions oﬁ the Hearer and adopt them as.
my conclusions. : _

o 1969 « Accordingly, it 1s, on this l3th day of January,
;o ”.>’

ORDERED that Plenary Retail Consumption License
-32 issued by the Mayor and Council of the Borough of North
‘Arlington to Vincent A. Meehan, t/a Meehan's Cedar Bar, for
‘premises.1llt+ Ridge. Road, North Arlington, be and the same is :
‘hereby suspended for sixty (60) days commencing at 3 a.m. Monday,_;
January. 20, 1969, and terminating at’ 3 a.m. Prlday, March 21, o

- 1969«
| JOSEPH M. KEEGAN
~ DIRECTOR

Vfl 6?.-1‘: DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY
-"(INDECENT ENTERTAINMENT) - PRIOR SIMILAR RECORD - LICENSE &
 SUSPENDED. FOR 60 DAYS. - o

In"he Matter of Disclplinary
edings against ,

CONCLUSIONS

Y PEN INCORPORATION
| AND ORDER

Play Pen Inc, -~ ..
’9=791 Palisade. Ayee*
llffSlde Park, N. J.

Holder of Plenary Retall Consumption :
License C-11, issued by the Mayor
. and Council of the Borough of -
- Cliffside Park. '
‘Andora & Baron, Esgs., by" Brian T, Mnrphy, Esq., Attorneys
for Licensee e
Edward Fe Ambrose, Esq., Appearing for Division of Alcohollc B
: _ ‘ Beverage Control : S

' BY THE DIRECTOR° A |
The Hearer has filed the follow1ng report herein. ]

AN
W4

Hearer's Report

Licensee pleaded not guilty to the following charge.

S "pn Friday night May 5, 1967, you allowed
permitted and. suffered lewdness and immoral actiV1ty
in and upon your licensed premises, viz,, in that you
allowed, permitted and suffered female persons to . -
perform on your.licensed premises for the entertainment
- of your customers and patrons in a lewd and immmoral
manner s in violation of Rule 5 of State Regulation No., 20,"

‘The essential facts are not in diSpute°

On Friday night, May 5, 1967, Division agents assigned
to. investigate the licensed premises observed a female dancing
while attired in brief bikini-type pants and pasties about the B
size of a silver dollar or approximately an inch-and-a-half in - 7 -
diameter covering each nipple. She also wore an elastic string -
around her shoulders and across her back and chest to which were
~tied two pileces of transparent black netting approximately an
“inch wide by six inches long rolled up underneath her breasts,
‘The' string and mnetting had no functional purpose. Thus, when the
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. dancer performed, her unsupported breasts bounced and rotated. -

The licensee presented no evidence and submitted
that a purely legal question was presented for determination
for: the reason that the facts in the present case were similar to
the facts in Re Play Pen Incorporation, Bulletin 1778, Item 5
(then -on appeal to the Appellate Division) which also 1nvolved a
"topless" dancer.

In defending the charge preferred against the
licensee in the present case, its attorney relied upon the legal . -
argument presented in his brief filed on the appeal from the
suspension Qf license in the prior case. . Re_Play Pen Incorporation,
supra.

Inasmuch as the Appellate Division affirmed the
Director, vide, Re Play Pen Incorporation v. Division of Alcoholic
Beverage Control (App.Dive 1968), not officially reported, . |
rccorded in Bulletin. 1805, Item i and the appeal therefrom taken
by the licensee to the Supreme Court of New Jersey was dismissed
on October 15, 1968, I recommend that the licensee be found
guilty of the charge herein, :

It is to be noted that the indecent performance
in the prior case occurred on February 3—4, 1967, and was the
subject of charge dated February 21, 1967, and that the
performance which is the subject of these proceedlngs occurred
on May 5, 1967, while the prior charge was pending. Since the
license was suspended on the prior charge for thirty days, it 1is
recommended that the conviction herein be considered as for a
second offense and that the penalty be doubled to suspension for
sixty days. Cf, Re Drexel Bar, Inc., Bulletin 1765, Item 2.

Conclu51ons and Order

No exceptions to the Hearer's report were filed
pursuant to Rule 6 of State Regulation No. 16.

Having carefully‘considered the entire record,
including the transcript of testimony, the exhibits and the
Hearer's report, I concur in the findings and con¢lusions of the
Hearer and adopt his recommendations.

Accordingly, it is, on this 13th day of January 1969,

: ORDERED that Plenary Retail Consunptlon License -
c-11, 1ssued by the Mayor and. Council of the Borough of CllffSlde
Park to Play Pen Incorporation, t/a Play Pen Inc., for premlses
789-791:'Palisade Avenue, Cliffside Park, be and the same is
hereby suspended for 51xty (60) days, commen01ng at 2 a.,m.
Monday Tanuary 20, 1969, and termlnatlng at 2 a.m. Friday,

March él, 1969 '

JOSEPH M. KEEGAN
DIRECTOR
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7. STATE LICENSES - APPLICATION FOR TRANSFER OF STATE BEVERAGE
* DISTRIBUTOR'S LICENSE DENIED,

In the Matter,of Obgectlons to an
Application for Transfer of State
Beverage Distributor's License \
SBD-112 to '

SUNRISE MARKET INC. .

t/a Sunrise Shop Rite and/or
Shop Rite of Caldwell

540 -Passaic Avenue :

West Caldwell, N. J.,

_from

THEODORE J. LEITEREG
t/a Leitereg's Beer and ‘Soda
Distributing Co.
"~ 106 Matawan Road :
Madison Township, N. J. )

CONCLUSIONS

R L N N . ™ A U N R W

-—-—_----———-———-—u———-——-_-————_—-————-

Gilbert Ehrenkranz, Esq., Attorney for Applicant

-John J. McDonough, Esq., Attorney for Borough of West
Caldwell, An Objector -

Jullus R. Pollatschek, Esq., Attorney for New Jersey Package -
Stores Association, an Objector

Leonard Brass, Esq., Attorney for Issex County Retail Liquor
Stores Association, an Objector

Daniel Amster, Attorney for Packar 's Fine Wine And: Spirit

: Shop of West Caldwell, New Jersey, an Objector

BY THE DIRECTOR .
The Hearer has filed the following report herein:

Hearer's Report

Written objections to the application for transfer
of the license in question having been received by the Director,
a hearing in the matter was held thereon.

There were twelve objectors to the applloatlon,
among: them the Mayor and Council of the Borough of West Caldwell,

- . At the instant hearlng, and appearlng for the
applicant was its president Irving Gladstein, who testified that -
the location of the license 1s now in Madison Township and that
plans for the proposed new premises to be constructed in West
Caldwell had been flled with the Division; that applicant presently
operates a supermarket in the building: adgacont to the proposed -
location but separated therefrom without means of "egress and
ingress" thereto; that applicant holds a plonary retall

‘distribution licénse in the Borough of West Caldwell; and, in
so far as the license in question 1s concerned, the applicant
is "only interested in operating a retail establlshment for
the convenience of our customers!" who patronize the supermarket.

- On cross examination Mr. Gladstein stated that applicant has .
an option to rent the proposed premises but, "if I do not pick
up the option, the landlord sTill is going %o put these buildings -
up." When asked concerning the dlstance from the proposed .
.premises to Roosevelt School, Mr. Gladsteln said that, although
‘he did not make a measuremeni in hls opinion it woulé not be -
within two hundred feet from #ne school entrance as prohlbited

e
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_,tby 1aw- that there isa’ nlenary retall conoumptnon
%'operatlnv in the plaza-adjacent to the location of the
~licensed premises at a distance: of “two, three hundred
' don t know exactly“ and then added, "No it's more Ay

ot e West Caldwelr Councilman Allen London
'that when notice was received of an appllcation for:t
of the license -under consideratlon "the mayor and: ¢ol
‘and discussed the matter quite. fully.. It was the cons
the mayor and council that there.were sufficient license
~liquor in the borough alonv with those in-the surrounding
And it has been. the- pollcy L thlnl - even before .my time
is the pollcy or the consensus- of: the present council tha
have a sufficient number of outlets, retail outlets;' tha
Borough Attorney was instructed to send a. letter . to the Dlrect
listing the obgections‘»that ‘he- (Coun011man London) stated; -
before becoming a counc1lman, he was ‘a-member of the Board of
Health and durlng "the period of roughly sixteen months, “there i
Were over a hundred complaints that came to the board.of. healt"ﬁf o
8irectly" about the operation of the supermarket and: 1t was his'.
oplnion that, if the transfer of the ligquor- license is" “approved). .
.t will cduse an increase in complalnts.r On cross: enamlnatlonhvﬁ=
coun01lman London stated that he had no knowledge of " aj . j_
complaints filed in the mun1c1pal cour® and 1f there we,e any,
what was the dlSpOSltion thereof - o : o

Chief of Police Caleb G. Crane testlfzed, ha
nresently ‘there exists a. dangerous traffice probleém on Passa
ivenue in the vicinity of the driveway to the applican
*npermarket and there are "times during the day ihen:
is traveling north that the 1light at Bloomfield Avenue.
traffic and it backs up past. the Shop=-Rite drlveway Two:abreas
that Chief Crane also stated that, if beer is- permitted” to b
bold in premlses next to the supermarket there willk be "more;

it would cause more trafflc -on the street., ekl st
on vhich way they turned when they care out on Passaic: Avenue2 :
it could ereate conditions that do not exist at the present time. "
On cross examination Chief Crane stated, in answer to a. questlon '
asked by-the attorney for the” appllcant that Holiday Liquors-

and- Packard's Fine Wines & Spirits Shop are accessible from all
points in the community for patrons and. customers? and that. both
of those establishments have entrances and exits "on Bloomfleld
-Avenue and Passaic i Avenue- also.", Chief: ‘Crane stated that .these .
licensed premises aforementioned ‘were accessible to pedestrisns
‘as "they would walk out to the street and down the sidewalk and
rthen inuo the other shoppln' area.“; . ;7

of course, depen

‘ Josepn J._LeBow (spokesman for the Be ge.
valstrlbutoro Association) stated that his objection: to the-
~-contemplated transfer was because a State Beverage Dlsorrbutor 's .
~ license was created by the Legislature Mto fill a certain neeéd 10r
- the additional beer distributor whose function was' to: sell, at
wholesale, to llceneees, to. clubs, under minimum price- 1avs and

“other regulatlons ;and also to serve as a home distrrbuoor

-distributing beer and soda to ‘the homes.," .Mr., LeBow furuher stqted
. that there are at present nine State Beverage Distributer 3enf*
<« licensees. serv1ng customers "1n and around the area oP Xest
,fCaldwell " - N ~ e e

. o Aaron w1ss (eXecutlve dlrector of the State .
,,Beverace Distributors Association of New Jersey) teSLlfled hat
~in his opinion appllcant is attemptlng to convert a- Stqte
- Beverage Distributor's-license into a limited retail drst‘
:license, the issuance of a new license of -this type being nd
7Hproh1b1%ed by law, Purthermorc, Mr, Wiss. stated That,

»fappllcant’s aasertion thab ho would surrender part of thi
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Do privileges of the licenae in question, it would violate the R
" intent. of .the. Legislature and -thus create confusion and problems
. ther. Moreover, in his, opinion if the applicant did accept
- a condition preventing sale of malt beverages at wholesale, there .

would bemnothing in the future to preclude a transferee of said . .
license from requesting that the wholesale privilege be. restored.

. Mr. Wiss further stated that in his opinion "it would open up. - - -
‘a Pandora's Box in the present orderly processes of distribution a
of alcoholic malt beverages in the State of New Jersey., It ' =
‘would create an unfair practice as far as the wholesalers are
- concerned, and I don't. think it would be particularly fair and
equitable to the retailers as well,"

‘ ‘ With respect to the legality and propriety of - the
._holder of a" retail license also. holding a State Beverage -

- Distributor's license, in the matter of disciplinary proceedings'
_ against . Alexander Rosenberz. t/a Berlin Bottling Co., Bulletin -
217, Item 8 wherein it was found that Rosenberg held a State
‘,Beverage Distributor s license and also held an interest for a

‘Short period of time in a plenary retail consumption licensej
--Commissioner Burnett ruled that "Manufacturers and Wholesalers o
-are.not to be interested, directly or 1nd1rectly, in retail
- licenses even . for a short perlod.of time," Alsoy" in the appeal
of. Sguare Tavern, Inc. v. Jersey City, Bulletin 372 Item 9,
“"Commissioner Burnett. held, . among - other things, that an officer -
~and -majority stockholder of a corporation which was-the holder
- -of .a State Beverage Distributor's license was: disqualified ’
iﬁfrom belng 1nterested in any other retail liquor establishment

o It may be that many of the objectors in this~c‘se\
v,jwere holders.of retail liquor licenses. and were prompted to - . . .. u:.
. object ‘because of economic reasons. In considering the. obaeetion;jq
by the municipality it must be borne in mind that municipal o
’ ,consent is not a statutory requisite for the issuance or/transfer "
“ of ‘a'State license. Nevertheless, the transfer of a ‘licénse e
-~ whéther-State or municipal, to other premises is not a- priV1lege
““inherent in:a licénse. Re Varlety Beers and Soda Distributors.

fInc.,éBulletin lOOO, Ltem 6 VanSch01ck vo»Howell, Bulletln 126
- Item 6, N _

. ¢~' _ The ev1dence herein shows that applicant is Ef
" seeking' to transfer a license from Madison Township to West '™ ...

-~ Caldwell, which is a congiderable-distance away from:its. present '

f*;location and. in effect it is planning to establish a. new outlet"

. for the" sale of beer in the area which appears to . be adequately
*7ﬁserv1ced., I am mindful. that the" priVileges of-a State.

. Beverage Distributor's:license :are statewide and - the - licensed
‘.premises may be located in any municipality in ‘the State. hwaﬁ
-, However, the objection by the Mayor and Council of West. Caldwell,
"Sthat there are enough liquor outlets in the muniCipality to serve.

- .. the. needs of the: residents, seems-to be well. taken in. view of. the:
-~ faet that there are other retail liquor outlets W1thin a short- L
'r._distance from the proposed 1ocationo -A__ S e

S In ‘view of the c1rcumstances appearing herein it
L dss recommended that the instant application for the transfer of -
*the 1license be 'denied. Re Cohen & Dickman,- Bulletin 1077, e
--Q;”Item 9, Re- Kabot Bulletin 115@; Ttem Do o

Conclusions

No exceptions to the Hearer s report were filed
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filed. by zattorney Hepu ;
1appearing for the various o
j ind. adopt & ;
) conclusion_ herein'

J INTERNATIONAL BR@T,.«~
: SULPHITE: & PAPERMI
LOCAL: #380"
730% River Road
Pennsauken TownshiA
Delair, N. J.

McGuire and Healey, Es ;1”f
Attorney

beveragéé'to“non;
ERegulation No. 7

. I‘bem 6) on the thil’d harg
Wall, Inc. ‘Bulletin: 1820, Item l,_ o
' t”(ﬁe Frankie's Nomad Club, I

- h charge for fifteen days: (Re_.d
1822, Itemalf) -and on the sixth charge fo:
,_Amalgamated_Local #731, UMW, Bulletin 1726, I
. of seventy days, with: renission of ifive. d

- leawving - :asuspension of sixty da
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o o Accordingly, 1t is, on this Lth day of Fehruary,. g
-1969, | _ e
» - ORDERED that Club License CB- -3, 1ssued by the S
Township Committee of the. Township of Pennsauken to International
Brotherhood of Pulp,.Sulphite & Papermill Workers Local #380 for -

- premises 730% River: Road Pennsauken, be and the same is ‘hereby -

- suspended. for sixty-five (65) days, commencing * at 3:00 a.m, . -
-Tuesday, February 11, 1969, and terminating at 3:00 a.m..ThurSday,
.April 17, 1969.% A ,

JOSEPH M. KEEGAN"
'DIRECTOR

_*By order . dated Februarv 7,. 1969 the suspensioniﬂ“'

“was deferred to. commence. 2t 3: 00 a.m. Monday, "

“March 3, 1969, and terminating at 3 OO a. m..»‘ L
Wednesday, May 7, 19 9°. N

In the Matter of Disciplinar”:
Pro dings against o

)
R 002LIQUOR COMPANY9 INCO
t/a "Canal's Liquor Mart" = )
M950 Mariton Pike , L .
Pennsauken, New*Jersey R “‘-*’,“_'1),‘
)
)

CONCLUSIONS
AND ORDER

'Holder of Plenary Retail Distribution SR

‘License D-9, issued by the Township =~ - = - =
~xCommittee of the Tounship of Pennsauken "ﬂ-.*"' -
iﬁLicensee by Thomas E. Canal, President, Pro se . : -
‘walter H° Cleaver, Esq., Appearing for ﬁiv1sion of Alcoholicg sl

3 : Beverage Control o B

Brmmnnmmmmig~' , T e
; S -*xthicensee pleads non vult to a-. charge alleging that
on,December 31, 1968 it sold twelve /5 quart bottles of whiskey:
~below filed price, in violation of Rule 5 of- State“Regulation o
NO. 30.,:‘Y - ,_ﬂ:lﬁ:‘ ) ) i.iwe.

)‘ _j g“' L Absent prior record the license Wwill be suspended
for “ten -days, with remission of: flve days for- the plea entered,
;leaving a ne% suspension of five. days.‘ Re, Lincoln Engine ';f'w
'; ompanz ﬁ Bulletin 1799, Item 3,- S _ IR

"Q;Accordingly, it is, on this 10th day of February<,

1;

T : ORDERED that Plenary Retail Distribution Licenseﬁ
*gD-95nissued by the Township Committee of the  Township:.of " = .
. Pennsauken to T.E,C. Liquor Company, Inc., t/a "Canal's: Liquor'
~Martl, for premises 4950 Marlton -Pike, . Pennsauken, be and . the

- :same: is hereby suspended for five (5) days commencing at 9.

“a,m, Monday, February 17 1969, and terminating at 9 a.m. ok
QSaturday, February 22 lé o

JOSEPH M, KEEGAN o
" DIRECTOR' . .
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lo.'f CANCELLATION PROCEEDINGS - ORDER DISCHARGING . ORDER*TO,SHOW*
~ CAUSE UPON CORRECTION OF UNLAWFUL SITUATION. - :

" In the Matter of Cancellation l[fa};f;a)fﬁ,-:f;V'
,iProceedings against | B

TWO G'S BAR, INC.
.2 Main Street =
- Paterson, N, Jo . ~

‘Holder of Plenary, Retail Consumptlon -
‘License C-115, issued by .the Board of
Alcoholic- Beverage Control for the '
City of Paterson.

———----——.p-g-——----—-o-—— o o e > 2 G W WS, Swe e -----———

Licensee, by George McGlllick, President,. Pro se o
Walter H. Cleaver, Esq., Appearlng for Division’ of Alcoholic
_ ‘ Beverage Control . ,

BY THE. DIRECTQR'

" Licensee’ does ‘not: contest an order to show cause why;, '
its license should not be cancelled because improvidently issue
in violation of R.S. 33:1-25 in view of .the. fact that George . '
McGillick, president .and fifty-one per cent. stockholder of the
iicensee’ corporation was ineligible for license by Teason of .
his conviction on April 29, ‘1966 for the crime of possession’ of S
lottery slips, a. crime involwving moral turpitudeiftherebw;.;a;<,;_»
xendering the . llcensee corporation ineliglble for i o '

- The fact of. the convlctlon was set forth-l -the “ur nt
application for license. and was not cencealed by an RS
statement therein, R o

Durlng the pendency of the proc in
interest of George McGillick was transferred to-
MCGllllck previously holder of forty-eightﬁp_ﬁ
stock and thus nov holder of. ninety-nine per: e
unlawful situation no longer exists and the or
w%ll ?e discharged. :Re Uall_Fs Tavernf Inc*

Accordingly*éit i~;::~,,._ﬂ4

- ' ORDERED. that %
;same is hereby discharge

New Jersey State Library -



