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1. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A4 MINOR
IN VIOLATION OF K. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
‘NO, 20 - 10 DAYS!' SUSPENSION, LESS 5 FOR PLEA.

. In the Matter of Disciplinary = )
Proceedings against

, )
ANTONIO PANETTA : CONCLUSIONS
T/a BIG HORN GEILLE ) AND ORDER
336 Arch Street ‘
Camden, N, J., : )

Holder of Plenary Retail Consump-)
tion License C-28 issued by the
Municipal Board of Alcoholic
BQVLfagﬁ Control of the City of
Camden.

- mmw e e e wm am e ew e e e wer e e we e

Bdward V. Martino, Esy., Attorney for Defendant- Licensee.
iflilton H. Cooper, Esy., Attorney for Department of Alcobollc
Beverage Control.

BY THE COMMISSIONER

Defendant-licensece entered a plea of not guilty (sub)equently
withdrawn) to charges alleging that, on October R, 1942, he sold
alcoholic beverages to and permlttcu the consumption of mlCOhOllC
beverages on his licensed premises by Ralph G----, a minor, in vio=-
lation of R. S. 83:1-77 and Rule 'l of State Regulations No. 20. At
the time of the alleged v1olltion this minor was twenty years and

seven months of age. | - B ’ ‘

On October 22, 1942, Ralph G---- and Fred B----, both of' whom
were then and now are serving in the United States Navy, visited de-
fcndant's premises with a Mr. Bantle, whom they had met earlier on
the same evening. Mr. Bantle testified that he went o the bar and
attemnpted to buy three glasses of beer - one for himself and one for
each of the sailors; that the licensee refused to serve Fred H-—---
because -he was too young; that the licensee did serve a glass of beer
to Mr. Bantle, who is of full age, and & glass of beer to Ralph G---,
who, the licensee said, was "all right." §r. Bantle says that he
COmple >nted  the licensee for cefus*ng to sell to the younger sailor,
and the licensee fuplleQ "I am trying to live within the law." - :

- While Ralph G--- was consuming his drlnf, two police officers of the
. City of Camden entered the licensed premises. Apparently they were
then investigating some other matter. One of the police officers

testified that Ralph G--- told him that he was twenty-one. This
police officer further testified that this sailor appeared to him to
be more than twenty-one years of age but that, after Llooking at the
sailorts ddentification card, he discovered that he was in fact a
minor, Mr. Bantle also testified that this sailor appeared to be
more than twenty-ones years of age. Defendant- 1LPGHS€€,W&S unable to
appear at the hearing herein because of illmess. In view of the
peculiar facts of this case and the upparbnt efforts of the licensce
to prevent the sale of alcoholic beverages to the other sailor who
obviously appeared to be youthfu], I ngvb-pcrmltted defendant to with-
draw his- plea of not guilty. In lieu therceof, he has entered a plea
of non Vulc to the charge of permitting Ralph G---, a minor twenty-
years and seven months 0ld, to consume alcoholic bevpfages on his
licensed premises.

New Jersey State Library
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The license will be suspended for the minimum period of ten
days, less five for the plea of non wvult.

‘Accordingly, it is, on this 19th day of April, 1943,
) ORDERED, that Plenary Retaill Consumption License C-28; dissued:
by the MunI01paI Board of Alccholic Beverage Control of the Clty of
Camden to iAntonio Panetta, t/a Blg Horn Grille, for premiscs 336 Arch
Street, Camden, be and the same is hereby suspended for five (5) days,
commnencing at 2:00 A, M. April 26, 1943, and terminating at 2:00 A.l.
May 1, 1943, AR o o R

ALFRED E. DRISCOLL . -
Commissionér.

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BmVPRAuFS TO MIWORS
IN VICLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATTIONS
NO, 20 - 15 DAYS' SUSPENSION, LESb S FOR GUILTY PLEA

In the Matter of Disciplinary )
Proceedings against )

HARRY G. WELLS _ |
T/a HARRY'S TAPROOM o . . .CONCLUSIONS.:
941 Pearl Street .. .. . . AND ORDER .-
Camden, N. J., - o '

~— N

Holder of Plenary Retail Consump— )
tion License C-175, issued by the

Municipal Board of Alcoholic . )
‘Beverage Control of the City of
Camden..“v" 1 o )

Harry G.: Wells, Pro Se., : A
Milton H. Cooper, ESG., Attorn@y for Uepartmvnt of Alconollc
. . Beverage Control.

BY THE COMMISSIONER

. Dufendﬂnt plbadba non vult to charges alleging that, on .
October 22, 1942, he. sold alconolic beverages to, and permltted the -
consumptlon of ulCOiOllC beVﬁragps in his licensed prbmlses by, Ralph
G--- and Fred H---, minors, in violation ‘of R. S. 33:1- =77 and Rule 1
of bt%te Regulatlons No.~20 ' L ' : e

The two minors ment;onac in the phargcs are the same indi-
viduals referred to in Rs Panetta, Bulletin 564, Item 1. On:the
evening of ‘October 22, 1942 thcy had visited dofcndant's premises
with Mr.,Buntle prlor to visiting the prsmlsgs operated by Mr. Panetta.

~;It ppeared from our file-t nat Bantle approached thg bar in .
defendant's premises with thése two young men and purchased a glass

of ;beer for himself, a glass of beer for Ralph G--- and a glass of
whlskey for Fred I—-~, all of wthh.WGPeCOHbumpd. At the time :of the
v1olutlon, Frud H—-~ was beventeen years of age o

As to penalty. Wnatever excuse there may be as to scrv1ng the
older sailor, I -can think of mo reason why service should have been
made without quSthﬂ to the sailor who was seventeen yearo of age.
The usual penalty for sale to a minor, wheére there are no aggravating
01rcumst1nces, is ten days. However, beczuse of the youthfulness of
one of the sailors mentioned hbreln, T shall increase this penalty to
fifteen days. Five days will be remitted for tne gullty plb?; maklng,
a net suspenslun of ten days. 7 :
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3.

BY THE COUWISSIONEnL

Aucord:ngly, it 1s, on this 19tn day of April, 1943,

ORDERED, that Plenary Retail Consumption uleﬂSL C- 175 issued
to Harry G. Wells, t/a H%rry's Taproom, by the Municipal Boara of
Alcoholic Beverage Control of the City of Canden, for premises
941 Pearl Street, Comden, be and the same 1s nerbby suspended for ten
days, commencing at 2: OO AN, April 26, 1943 nd termlnuulng at 2:00
A, b; Mdy 6 1943 :

ALFRED E. DRISCOLL
. Commissioner,

DISCIPLINARY PROCEEDINGS - CHARGES OF SELLING ALCOHOLIC BEVERAGES
TO MINORS, IN VIOLATION OF R. BS. 5&¢1-77 AND RULE 1 OF STATE REGU-
"LATTIONS NO ‘20, DISML SED - DEPAR IJBNL FAILLD “ qU“”hIV THE BURDEN
oF PROOF o

In the Matter: of D¢sc1pllnary
Proceedings abalnst

CONCLUSIONS -
AND ORDER

- BERT BOTTURA

‘T/a BERT!'S BAR
720 South Flftﬂ btrept
mden, Ne Jus

N’ St S N

Holaer of Plenary Retail Consump- )
tion License C-122, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
CamdaQ. :

I p g

Edward V. Martino, Esg., Attorley for Defeaaant—Llceneeu
Milton H. Cooper, Es¢., Attorney for Department of Alcoholit -
: Beverage Control.

Defendent pleaded not guilty to charges alleging that, on
October 22, 1942, he sold alcoholic beverages to, and permitted the
consumption of alcoholic beverages in his licensed premises by,
Ralph G--- and Fred H---, minors, in viola tlon of R. 8. 55:lu77 and
Rule 1 of State Regulations No. 20. ' o o :

After the two sailors mentioned in Re Panptu“ Bullstln 564
Item 1, were found in Panettals premises, informztion was obtained
which led the members of the Camden Police and ABC investigators to-
believe that these sailors had been served alcoholic beverages. :
earlier upon the same @vening in other licensed premises. According-
ly, the two-sailors, Mr. Bantle, one of the pOlle officers and the
two ABC investigators enteresd a police car and toured around the city
to ldentify the other premiscs. Neither of the sailors had ever.been
in the City of Camden on any previous occasion. The first place
which Mr. Bantle and the two sallors identified from the outside was
Botturats premises at the corner of 5th and Pine Streets. At that

~time the premises were closed. On the Tollow1ng morning the police

officer and the investigators returned to Botturals premises with the
two sailors. When the sailors first ontered the licensed premises
they said that they had never been thers before, but later stated
that they had been in the premises on the previous evening. At that
time they also stated that drinks'Luu been served to them by a woman,

At the nearlng ‘herein Mr. Bantle tes stified that he was in‘
the licensed premises @t the corner of Bth and Pine Streets con the
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evening of October .22 when the two sailors enterec. . He asked them
to have a drink., One sailor "said he didn't care for Lny." The
other szilor did hgve & beer. . Mr. Bantle sald that the drink was
served by a "lady bartender"' that he did not know the name of .the
tavbrn.ana tnmt n@~h&u never been 1n tnw’pl ce before or since.

At the tlne of tnﬂ npbrlng, e d R could not ba producea
beeasuse he was thén in active service. Ralph G--- testified. that he
was born on karch £, 1922; that, on th evening in question, he 2en-
tered o licensed premises with the othor sailor ond met hr. Bantle
but "I could not tcll vou just whore it is at'"; that he then had one
glass of becr which was served by a woman.

The l;censve testified that®t he was not in his premises on the
evening of October 22; tlhat the promises were then in charge of
Angelo Nigro;  that Nigro was not produced to t‘wLLfy because the -1li-
censes does not know where he is at the present time; that, on the
evening in question, the licensee did not employ any wonan as bar-
tender or waltress. The licenses has ncld a license since Hiepcal
anG has no prior record. ' :

Aftér carefully considering all the cvidencc, and particularly
defendantts testimony that no woman was employed by nim as bartender
or waltress on ths evening 1 ”U‘thOﬂ, o serious uoubt exists as to
the gullt of the licensee, I shall rwoolv that doubt in favor of
defendant. Hence, I conclude that the Department has not sustailned
the burden of proof in establishing the guilt of defendant. This de-
cision is not to bc teken as evidence that the Department is in any
manner relaxing its vigilance in "minors® cases. On the contrary, -
tup dofendant and all other llCCH“““S mast toeke every precaution nec-

ssary to prevent scles of alcoholic beverages to minors. The
dbf ndont is on notice; he uﬂQUld conduct himself accordéingly.:

Accpfdingly, it_is; on this 19th day_of‘April;fiééb,

ORDERED, that the pr30u ings hereln be and the same are hercby
dismissed. . e

4. DISQUALIFICATION - APPLICATION TO LIFT =~ FnC”” EXAATHED — GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRARY TO PUBLIC
INTEREST ~ APPLICATLON GRANTED. ‘ :

In”the'uu+t@r of an Appll“ﬂulvﬂ )
to Remove Disqualification be- N

cduse -of a Conv1ctiun, Pursucnt CONCLUSiONS{M

to R. 8. 33:1-3L.2. / o ~ AND ORDER

s

Jis No. 208 B

..__"_'._‘._,_...,_...,._.y.._.__.._)

BY 1 COMMIOSIOuuB:

Pctlflone? in’this proc GQLHP p”ﬂys thot his di beallLJ atlon

resul’ ing fron thé conviction of a.crime be. lifted pursuant to R. 8.
AT A . . .. N
(5163 [

On Aprll ?6 19u( )“ulthﬂn entered = pleu Oi non vult to tnp
crime of LmbLZAlFMCUt and was sentenced to OPOD tion for & period of
thres years. His conv1ctlon was  the outgromtm of. pbtltloncr's activi-
ties.as a salesman,. The cmployluv'flrm was in tnu proocss of golug’
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1nto bankruptcy and, upon checking its accounts, tic recelver for the
bankrupt found petltlop@r s account to ' be shorc and thurqut@r ‘the
embezzlement complaint was made.  Appa wrently the fweling bctwcen e
ployer and ‘employes was c¢ordial, since his former ﬂmployer lS
responsible. for thb position He prﬂSLntly holus. -

At tn he iring. thrwe chﬁracucr w:tnbsoes; al¢ buslnesb -men,
appsared and testified. .Two- of them stated that they had known the
petitioner for over. twgntv years and thc other stated that he has
known him for twélve years.. ‘One of the¢ witnksses, a ‘member of the
local draft board in the ‘éommunity in which Detltlonur T@bldCS, tes—-
tified that pctltlonbr is highly rcgdraeu and 1s well known in the

~community for his work with young ooys in teaching- tnum to play foot-
ball, and has hcpt a club going for the Dbe nefit of the boys for the
past: vlght years.. The. wltnesses furth ¢ testified that potlulonef ‘
hos -a; fine homv, is well behaved and of pxcellent character, " He 1s -
pr@vently emnloyea by a. 1& rge corporutlon as’a, contact man an@ hns
been'’ unug employed, for the past five years. S

Pctltloner has n~Ver bULQ in any clfflcuity prior to. 1907 anc. -
his flngerprlnt records show a clecan rocerd from that time to the
present date The Chief of Police Of tho muniClpallty in which he
resides has. 1uv1snu this Dcpgrum >nt that there are no pending conm-
plaints or 1nvest1gat¢unu galnut hir. ' ' o

: Fr@m all o¢vtno foregolng, I am Satisfied that petitioner has
bezan lcudlng an nonest. and law-abic¢ing life for at least five years
last past, and tnat his association with the alcoholic beverage in--
dustry w1ll not be contrary to puollc interest. Hence, his o
dlSQﬂgl;flCatlun will be. removed. ‘

Accordlﬂgly, it is, on-this loth.O’V of Aprll 194J,
ORDERFL tngt ppultloner 5 Stauuuury ulS\ugllfICdtlon because
of tnb.0unv1ctlon of a crime be and thb Oumo is hereby llftbd, 1n
accordance. with tna prov131on< of Re 5. o 1- 51.N,
ALFRED E. DRISCOLL
‘ fCQmmi*>1onp1.

S, APPELLATE DEClbIOVS~~ LAbCHITAKI V. BOIDENTOWN

PEAnL E. LAQCHITAKI, )
L Appbl ;nt5 Ji ; SRR v
:3L~vs—' . e om APPFAL

CIlI O? BORDEVTO
i¢ IS Respondent

R. James tevart Esu,, Attorney iOL Appell nt.
de B. Tomllnaoa, Esq., AttOTHuY for Respondent.

BY Tﬂm COMMIQSIONEE.;;

hpoellant holder of plcnurv r‘t%ll con umpclon llCPnSU 1s—
sued by the resnonapnt City Comm1051on for premises 117 Farnsworth
Avenue, Bor&entown, appﬂals frow. the Commission'!s denial of transfer
of - SuCﬂ.llCenSb to aa301n1ng premises, known .as-.115 Wdrnsworth Av enue.

Respondent as serts tnat 1t dunlbu such transfer bbcnuee.
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"The removal of the business from 117 Farnsworth Avenue
to 115 Farnsworth Avenue would bring the operation of the
business closer to the residential neighborhood of the
‘City of Bordentown and immediately adjacent a building
occupied by a sick person whose health would be imper-

- illed by any additional noise or commotion. It also
‘was shown to respondent that the premises now occéupiled
by the .appellant are better suited for the purpose of

- the business conductea by the appellant and more in -
keeplng with ‘the character of thb neighborhood. "i

- The promlses known as 117 Farlgworth Avenue ‘are locqtea at the
corner of that avenue and 2 narrow alley known as Miles Alley. Erec-
ted. the reon is a small three-story brick buﬂlalng about fourteen feet
wide; one of a row of 51m11ur structures naving common party wdlls.
‘The uppbllant's tavern occupies the first floo;, while the appellant
residés on the second floor. She describes the bullulﬂg as being

quite dilapidated, with few conveniences. The roof and windows -
nlbak and there 1s no bathrooom.. Only cold water is on tap in the
tavern. ‘Ther¢ 1s no central heating system, and thorp 1s Lnadequate
Vantllatlon and t01let faClllthS. : :

' A”StateMenL of‘ohese facts raises the cuestions hhy was a’
license issued or renewed in the first place for these- premises’ so
- apparOHtly unsulted for use by the publlc9 A license should neither

" be issued nor rmanLa for. premises that fail t6 meet Llcmentary
;health sanitary »né¢ safety standards. Unslghtly and unsanltary
prcmlses uru obg ctlon&ble from every point: of view,

The reopoqaent holds a tax llen upon the preu'Seslandfrenti
therefor 1s pala to tﬂb 01uy -

- The building next aoor, furmerly a service, qtatlun, to whieh
'trdnslur 1s sought, was purchased by the licensee in August 1942.
The entrance is cescrlbea as being Ubtween'bbn to twenty feet from
the doorway of the premises now licensed.  The licensee, at consid-
erable expense, has made extensive alteretions to these premises,
so that it is completely rencvated and has many of the facilities
which are lacking in her preu4nt tavern. Obviously, this building,
rather than the building at 117 Farnsworth Avenue, 1s better suited
for the purpose of a tavern. Tnﬁre is no basis for PCSydﬂQeﬂt'
contrary conclu51or,-upun which, in- part, it rests its ‘denialof the
application for transfer.

Respondent!'s conclusicn that grmntlng th» transfer would in-
perll the health of a next door neighbor bscause of the attendant
noise or commotion is llKLWlSL unsupported by the evidence. All
that the Commission had before it was 2 letter from the neighbor
stating this objection in general terms. No evidence was presented
that there was noise or commotion in the conduct ui thz licénsed
business.. It is 51gn1¢10ant that, on the appeal,. the appbllunt
presented a letter frowm such newgubor stating tnat he &id not JppOS
the transfer., . B T TR T

-

®
e

This leaves for consideration respondent!s remaining conelu-
- sion that transfer of the license would bring the.operation of the
. business closer to a residential nulgpborPQOQ, Whlch 1nfprnnu1ally,
"“fwaulu affect thb nblghoornood unfuvUrably P P 5

, The llcenscu or€m1s "are lubdtbu on thc ed st“sidéspf.Farns—
worth Avénue, which is the main -lo¢al -thorofare. - To:the ‘north, on
th‘,sgmc blogk tnere 1s, in . oru r, the va c“nt bUllulng to whlch
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transfer of license has been applied for, a grocery store, a ladies!
dress shop, a vacant lot, a two-family apariment house, another
vacant lot and an historic residence. To the south, on the next
block, there is a Hasonic Hall, various restaurants and stationery
stores, a theatre, and other busLnoss establishments.  On Farnsworth
Avenue, starting opposite the historic residence and proceeding
Qoth, there is & brick building, a garage, three or four small res-
idences, an upholstery qtore, a _ood marﬁsf and a. dress shop. It is
therefore evident, considering the facts in a lzght most favorable to
respondent, that it is a mixed PcSLdbntl&l and business ﬂblgthfﬂqOu,
with thb lattcr nrbdomlnant : :

Two of the - oogcctora who appcafcd before the reqbonuant boar
appeared at the cppeal hearing. One objector, who appeared for fnb
owner of the spartment house and the old residence, proteot@u solely
on the ground that to move the entrance of the licensed premises fif-
teen or twenty fubt nearer to those buildings would be detrimente 1 to
the ne 1ghborhooa. 0wcver, in view of 'the Lataru of the buildings in
the vicinity, this ObJ sction does not rest upon o sure footing. It
is to be noted that the owner of these buildings appal 3ntly had no
complalint. concerning the licenseels conduct of uef business and
raised no objection to the original issuance oif the l:cense to appﬂl~
lant in 1940, or to the ranewals tLurpof in 1941 and 1942 :

The other objector, who is‘the‘owner.o? the ladies?! dress
shop, stated that, in gencral, hc objects to a tavern; that he is
disturbed by the conduct of this tavern;'anﬁ protests the establish-
mant of such tavern at a plac nearer his nop.' Although he claims
that disturbing incidents navn occurred at least since July 1941, he
can recall only two such incidents -- one on New Year's Day, 194%
when an apparently intoxicated driver made some nolse opposite the
Masonic Hall; anc ons later in Junuury, when two drunken persons con-
ducted th@mselves unpleasantly on the sidewalk next .door to the
present licensed premises. This witness admits that, although the
premises have, been licensed continuously since 1835, he did not pre;
viousgly register any objections to the issuance of such license and
made no formal complaint after either of thoe twoe incidents mentioneds.

This is but sllght ev1ucnca of misconduct. . It would seem un-
reascnable to deny a transfer because, in a few inutanceg, patrons
may hoave misconducted thCmselves‘%ftcl leaving the licenses premises,:
particularly where 1t does not appgar that the.licensee had any

knowledge of such misconduct or. receivaed any warning to correct the
situaticn. Cf. Hobbs v, Lower Penns Neck, Bulletin 405, Iteu 4.

‘The dssue on an application to transfer o license from place
to place, p%rtlcul wrly where' the transfer sought is within the same
locality, is not to be confused with the issus raised by an applica-
tion for a license or the renewal thereof. Thc respondent municipal-
ity, in the exercise of its suunu-“isc;otion, having issued to the
sappellant the license in questicn, the issue on . this appeal is con-
fined to the cu ~°Llun of trap fe’r° ‘

~While a trans fpr of a llquor llobnse is not an inherent or
automatic right, a refusal to transfer will be reversed where it ap-
pears that the refusal is arbitrary or UErea nable., There 1s no-
evidence to support a finding that the premiscs to which transfer is
sought are unsuitable, or that such transfer would affect the residen—
tial character of the neighborhood. For the balance, the objections
urged. are merely of a general character, not affeeting the personal
fitness of the llﬂbpsec. Mera gsﬁural\obgﬁctluns would not Justlﬁf
rnfusal by an issuing authorltyxto transfer a license in a business
strict, especially where it is merc¢ly to a bullding next door.



PAGE 8 - - .  BULLETIN 564

Cf. Clemens v. nglingtonL‘Bu1lctid 408, Item 4. I therefore conclude
that the'refusal to transfer was unrcaboqdblu. RN o

The action of rcspomdent is tlerefore rLbeoGdy and the réff;’
spondent is directed to issue the transfer as applied for. o

ALFEED E. DRISCOLL
R ‘ Commissioner. -
Dated: april, 16, 1943. : B :

6. DISCIPLINARY PROCEEDINGS - FA Sk ﬁHSWbe IK LIC iNSE. APPLIC&TION
uOLuE \LING MATERTAL FACTS - 10 DAYS!' SUSPENSION, LESS 5 FOR GUILTY
"PLEA - ILLICLT LIQUOn (ON DOTTL ) - LO DLYS?Y SUS JEUOTON ~ TOTAL:
la‘DAZSov- L
In tmb Mattar of Disc 1plln°ry

fProCLed*ngs aggnnst :

N

UREU SIJMS DINER INC,
64 Pavonila Avenue . , ,
Jvrsby vlty, He Jos CONCLUSIONS
: AND ORDER
Holapr of Plaﬂnry Retail Coq~umn—~ o S
tion License C~171 issued by the
Board of Commissioners of tno
City -‘of :Jersey City and trans-—
ferred, uurlng the pendency 01
tﬂwSL Dﬂ@COcalngo, to

RN P N Y e

. FRED .SIFS, ERNEST ¥. OPPEL ) o T
and JOHN VENnOO[ - )~ R S
e i A et

John D. Craven, Es¢., Attorns y for Defendant-Licensee.
Richard C. Gosswe11~r, B8Goe, Attorn€y for Depdrtment of AlcohollP
” Bbvyrage Fontrol

BY THE COMGISSIONER:

.+ The defendant, a corporutb llben gc, pleads guilty to‘ﬁhe fol-
lowing. churges. ‘ . : . , : ,

o In answering Question 22 in its license &DﬁllvutlonV*‘“‘
it suppressed the fact that hudolpk ‘Becker was tqb,holder.of
25% of the outstanding corporqtv tock, this being in viola-
tion of R S. $3:1-25. ' ’ '

2. In answering Question 3 in the aforesaid application
it failed to disclose tug existence of a conditiona 1 bill of
sale eovering certain of th: chattels used in connection with

“the -conduct of its alcoholic 'ﬁxVL”“gL bUSlnt ss, tnis being. in ..
,,'violation of K, S. 3%:1-25. : : ‘ Tl

~ 4. On or dbout Dept,mb 7 zl 1948’ it pOSQGSQLQ an illicit |
alcoholic ‘beverage in that one 4/bth.&uurt bottle. labeled "0ld -
Crow Brand Straight Ryc Whiskey," found in its licensed premisgs,
;coat@;nca an ‘alcoholic bevbr“ge wnich- was HOu.g straight. whiskey,
1p violation of R, S. 33:1- oO s - o

« 'As to charge (1): Dafwnoang oorgoratluq obtalped plbnary"
retail consumpt10n license in 1933 and has renewed its llﬂcns from
year to year since that time. In 1933 the shares of stock issued by
defen@aAt were held by the followlng individuals:
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Fred Siems - 29 SthFS

Ernest Oppel - 25
- John Venrooy - 25 "
"~ Rudolph Becker - 25 n

It appears fron the ka ritmentt!s file that in Januery 1938 Becker ob-
tained employment elsewherc but continued to hold the twenty-five
shares in his name until October 20, 1942, when he transferred his .
shares to the three other stockholders, each of whom now holds 33-1/3

shares, Shortly therecafter, due notice of this change in stock-
4oluers was glVbD to- th“ local issuing authority in accordance with
the provisions of R, S, 33:1-34,

It is admitted that, when ths uppl¢0 yvtion for the present
fiscal year was filed, ths fact that Becker then held twenty-five
shares of the stock was not disclosszd. Ernest Oppel, the Presidoent
of dcfendant corporation, testified that he filled out this appli-
Cation and that the omission of becker's name and interest was an .

versight and not due to any intent to evade the law. It is clear
tnut tnb application suppressed a materisl fact. As indilicated above,
the situation was corrected on October 20, 194Z2. "Under all the cir-
cumstances, I shall suspend the license for a valOQ of five days
because of the violation set forth in charge (1).

As to charge (R2): It appears from thie Departument'!s records
that the conditional bill of srlc nad been in existence for a long
period of time and that nearly e2ll payuents thereon had been macde.
The fallure to cdisclose the existence of tiww bill of sale, however,
cannot be ‘overlooked. All guestions in the application must be
‘answered correctly. T shall suspend the license for a further period
of five days because of the violation set fortih in the secondg chargae.

: JAs to chfrge'(S): On Septoeuwber 21, 1942 an inspector of the
‘AlCOLOl Tex Unit visited defendent's promises. He inspected twenty-
seven bottles of licuor. One bottle, laboled as contc1n¢ng a straignt
ry= whiskey, was seized followlng the discovery that the contents
~contained artificial coloring. Straight rye whiskey should contain
all natu”dl coloring. The President of theé defendant corporation
testificed that all the corporate officers worked on the licensed
pr“mlsos and were the only persons who handlced alcoholic beverages
with the éxception of tne "night man." He deniea that 3ny of the
corporate offlcers had tampered in any way witih the contents of the
seized bottle. He further stated that the only explanation which
coule. be advanced was that perhaps the "night man", who acted s bar-
tender and who had left the corporation's employ prior to the finding
of the 1llicit liquor, had poured & Dblended winlskey into the selzed
bQublu. Desplite the personal innocence of the officers of defendant,
he corporation must bz held responsible for the violation. : _
Re Kurian, Bulletin 517, Itea 2. I thercfore shall suspend the li--
cense for‘dn ad&1tldﬂ91 pbrlJL of ten days on tkuﬁthird cLarge; ‘

A ‘From the Ctotal SuuponQ1un of twenty days, five QMJS will be
romitted because of the guilty plea, Jﬁklng a net suspension of flf—
teen cdays.

”Accdréingly, it is, on this 18t dey of April, 1943,

ORDERFJ tn t Plenary Retail Con'uuption License C-171, hers
tofore . isuue by the Board of Compnlssioners of the City of Jwrﬁﬂy ‘
- City to Fred Siems blner Inc.? for premises 64 Pavonla Avenue, Jersey
Clty5 and -transferred curing the pcndency of these proceedings to -
Fred Siems, Ernest F. Oppcl and John yenrooy, be and the same is
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hercby suspended for a period of fiftesn (15) days; commencing at
2:00 A.M, April 21, 1948, and terminating at 2:00 A.M, May 6, 19435.

ALFRED BH. DRISCOLL
Commissioner.

7. APPELLATE DECISIONS - PETTI v. BAYONNE.

MICHAEL PETTI, | . )
- Appellant, )

ON APPEAL |
CONCLUSIONS AND ORDER

N’

~VS-

BOARD OF.COMMISSIQNERS OF TdE )
CITY OF BAYONUNE, " )
Respondent

e e e e e e STy

Joseph Scala, Es¢. and Maurice A, Cchen, Esg,, Attorneys for
Appellant.
Bdwarc Griffin, Es¢., Attorney for Hespondent.
s 2 1° )5 v p

. v

BY THE COMMISSIONZR:

- This is an appeal from respondent!s denizl of appellantts ap-
plication for transfer of his plenary retail consumption license from
428 Broadway to 642--44 Broadway. - .

: From the transcript of the proceedings before the local board
which was introduced into evidence, and the testimony of iayor Donovan
given at the appeal hearing, it is cvident that the dominznt reason
for the Boardts unanimous refusal to transfer the license is because
of the proximity of the Bayonne Hospital and Dispensary to the pro-
posed site. ' ‘ '

- The premises to which appellant desires to transfer his license
ars located at the southeast corner of Broadway cnd &0th Strezet. The
hospitel is located on the south side of 30th Street, lmmediately
around the corner from the tavern. Less than 40 fect separate the
two properties. The entrance to tine hospital clinic is about 65 feet
from the side entrance to tae tavern on $0th Street and about 120
feet from the Broadway entranco. |

These premises were licensed for many years prior to Prohibi-
tion, and also coantinuously batween 1834 and June 194%, when the
licenss of the then holaer was revoked Decouse the premisces had been
operated as a disorderly house. Tac hospital has been situated at
its present location for at least fiftecn years and 1t does not appear
that it nas ever objected to tne issuznce of o liguer license for the
premises ot 642-44 Broadway.

The present Board of Commissioners of the City of Bayonne, con-
sisting of five members, took office in lzy 1939. Four of those
members had nover theretofore served in that capacity and the fifth
menmber was first clected a commissioner in 1935, Thus, none of the
present members of the Board werce responsible for the original issu-
ance of <the licunse for the premiscs in question in 1934.
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The apparent position of the Board is _us exp*eosed by tne
mMyor,,tuat although the proposed °1be.hd8'been Iicensed for many .
yeéars, the Board has always been opposed’ to a tavern being located ,in
such ‘closé proximity to the city hospitel. It is true, as the ﬂayOf
points out that the Board continued to renew the license for the -
tavern eacn year butwesp 1939 and 1942. However, .that action was .
taken because the Board did not wish to destroy o business already

established and deprive the licensee of his means of livelihood. I
agrec that fnls was the fair and equitable . thing’ to do. j" L e

‘However, that is a far cry from s&j ng that- tﬂb bOuLd having
fallen heir to o situation which was distasteful’ to Aty -mu>t con~:
tinue to live with that situation in perpetuity. This is, not . a’ case
as in Taylor v. South River et al., Bulletin 520 Itcm 4, wnerw"I rc—
versea the action of the local Council in arantlng a Llccnse shortly

after that same Council hod refused to issus chen ‘%o~ the  same
person for the same premises. On the contvﬁry, the 1nst ant ‘case’ 15
analogous . to that of Northend Tavern, Inc. V. uorfhvalv et al,,

Bulletin 49&, Itcw 5, in which I h~lu tbut a governing bocy may,,
where, as here, there mey be o reasonable differcnce of opinion as to
the p cpriety of issuing a licensc in a certain locality, pfoperly _
take a different stand than that taken by the former board. In bhe
cited case, I stated: , LT

"While, in the interest of uniformity, it might be
desirable tnat a succeeding governing body adhere as closcly
as possible te the policies theretofor: enunciated by . a
former body, it cannot be said that a deviation from those
policies 1s necessarlly arbitrary or unreasonable. On the
contrary, the general rule of law is that no governing body
may tie the hands of its successors in matters involving
the exercise of discretion. Cf. Rafalowski. v. Trenton,
supra; Lewls v, Pl*lllﬂvburg‘ Bulletin 282, Item l1&.M

My function on appeals of ths typc now before ms is to deter-
mine whether the action of the loc issuing authority is so arbitrary ..
anc unreasonable as to warrant o reversal of its action. I do not
substitute my opinion for that of the Beard below but merely decide
whether rcasonable cause exists for its opinion, and 1if so, to affirm
1rrvspectLVp of my personal view. Cf. Northend Tuv»rn, Inc. v, :
Northvele et ml.g SUDra., Applying this test, I cannot say that the
action of the Bayomne Buard of Commissioners is c¢ither arbitrary or

,Unrnﬂcunuolc. While it is, perhaps, significant that the hospital
has not sntered any objection to the instant application for trans- -
fer, the decision of tuv issuing authority may nonetheless be . L

“prodiceted upon what it decms bﬂst for ths interest of its communlby
despit;=thellauk of ony Lnu1V1”' protbsto,

" The dotlon'of rTESD nupnt WS affirmed.

Aderangl , it“lsy'on this lgth da“'of Aprll 1940,?,.

ORDLRED “that thu yebltlon of ap l be anca the same is hefeby
dismisseds ” ' C
Lo e © ALFRED B. DRISCOLL
A : COMM¢SSLuucr.:[
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8. DISCIPLINARY PROCEEDINGS - PERMITTING MINOR, HOLDER OF EMPLOYMENT
PERMIT, TO SELL ALCOHOLIC BEVERAGES IN VIOLATION OF K. S. 33:1-26
AND RULE 3 OF STATE REGULATIONS NO. 11 - 5 DAYS! SUSPENSION, LESS
2 FOR GUILTY PLEA.

DISCIPLINARY PROCEEDINGS -~ SALE AND SERVICE BY MINOR PERMITTEE
CONTRARY TO CONDITIONS OF EMPLOYMENT PERMIT, IN VIOLATION OF
-R. 8. 83:1-26 ~ PERMIT PRIVILEGE SUSPmNDED FOW BALANCE OF TERM.

In the Matter of DlSClpllnary )
Proceedings against _

BENJAMIN ROSENZWEIG. A )
T/a ADLON LIQUOR SHOP )
704 Anderson Avenue

Cliffside Park, N. J.,.

Holder of Plenary Retail Distri-

bution License D-2 issued by the )
Borough Council of the 50rough o
of Cliffside Park. : CONCLUSIONS
~~~~~~~~~~~~~~~~~ AND ORDER

In. the Matter oft DlSClnllnary
Proceedings against

)
)
IRVING ROSEN )
292 Lawton Avenue )
Cliffside Park, N. J.,
)
)

Holder of Employment Permit
No. 5845, issued by the State
Commissioner of Alcoholic
Beverage Control.

Benjamin Rosenzweig, Pro Se. :

No appearance for Defendant- Permxttbe, Irv1ng Rosen.

Harry Castglbaum, Esi., Attorney for Department of Alcoholic
Bevcrage Control.

BY THE COMMISbIONER

Defendant licensee has pleaded guiliy to & charge of permltting
his son, Irving Rosen, who holds an employment permit for a person
disqualified by reason of age, to sell and serve alcoholic beverages;:
in violation of R. S. 33:1-26 and Rule 3 of State Regulatlons No. ll.

A charge of Selling alcoholic beverages contrary to the con-
ditions upon which his employment permit was issued was served upon
defendant- permlttee. His father, Benjamin Rosenzweig, on behalfl of
the purmltfee who is now . in the Army, has c¢ntered a plea of guilty
to said charge. Under the circumstances, the plea will be. accepted.

On February 13, 1943 sn ABC investigator saw Irving Rosen
make & sale of aleoholic beverages on the licensed premises of Ben-
Jamin Rosenzwelg. Tihe investigator discovered that Irving Rosen was
a minor. ‘ o S

As to penalty: DLfCHdQHt~lICOnbVV has informed me that, on
the day in guestion, he was confinad to bed because of illness and .
that his wife had rscuested their son to keep the store open and not
to sell any merchandise until she could take charge of the licensed
premises., If such instructions were given, it is apparent that the
son did not follow them. The emergency does not excuse the violation.
Re Ludanski, Bulletin 560, Item 4., Minors must not handle, sell or
serve alcoholic b@V“TQgCg. It appears, however, that the son was
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then twenty yeurs of age, and that the llcenqae has no prevlous
record. ‘Under the circumstances, I shall suspend the license for the
mlalmum;pefiod of five days, less two for the guilty plea, meking a
net suspension of three days. I shall ouSpLhd the permit for the
balance of its term. ' ‘

‘Acdordingly, it is, on this 2lst day of aApril, 19435”;

ORD?RFD that Pltnary Retail Dlotrlbutlon License D s 1iSsued
by the Borough Council of the Borough of Cliffside Park to Benjamin
Rosenzweig, t/a Adlon Liquor phoo, for premises 704 Anderson Avenue, .
Cliffside Park be and the same is hcrbbj puspondea for a pﬂrlod of
three () days,'eommen01ng at 3:00 A. i. April 27, 1943, and ter-
minating at &:00 a.M, April 30, 1943; and it is further

' ORDERED, -that Employment Permit No. 5845, 1ssued to Irving
‘Rosen by the State Commissioner of Alcoholic B*VLrag“ Control, be and
the same is hereby cuSUbnde for the bdlchC of its tbfm, “ffnctlve
immecdiately. » _

ALFRED E. DRISCOLL
Commissioner.

9. DISCIPLINARY PROCEEDINGS - FRONT ~- FALSE. ANSWER IN: LICENSE APPLI~
~CATION CONCEALING MATERIAL FACTS - AIDING AKD AﬁETTIJG NON-LICENSEE
“(ALIEN) TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE .- SALE
OF LLCOHOLIC BEVERAGES ON TWO OCCASIONS DURING PROHIBITED HOURS, IN
,VloLATION OF LO AL ORDINANCE - PREVIOUS RECORD - LICENSE R@VOKLDO '

In the Matter of Dis 010L1nary )
Procecdings against " :
PATRICK SINATORE - ) oo
17 River Strest . Y o CONSL8§%O§S
. Paterson, N. J., N ' : - AN EE
Holder df‘Plenary Retail Conoumo— )

tion License C-139 issucd by the

 Board of Alcoholic Beverage Control ) .

of the City oi Paterson. ) - o \

Charles Turaaorf hs<., nttorncy for Defendant-Licensec. 4

Milton H. COOPLT,'ESQ., Attorney for Departuent of AleﬂOllC
-Beverage COHtTOL.

BY THE COMMISSIONER:

_ . Defendant pl aded gullty ut the hearing to the following
caarges: , : o

"L, In-your application, filed with tie Muq101pal
Board of Alcoholic Beverage Control of the City of Paterbon,
and upon which you obtained your current plenary retail con-
sumption llenbb, you falsely steted 'No! to Question 30,
which asks: 'Has -any JﬂulVluuul,.,1yother than the applicant,
any interest, directly or indirectly, in the license applied
fuf, or in thp business to be cond jucted under said license??!,
whercas in truth and fact John Castello, alias 'Gypsy John!,
was o interestec in that he was ths real and beneficial owner
of the said business; such falsv statement be 1ng in violation
of R. 8. 35:1- 25, o

"2, From June 3, 1940, ‘and until the present time, you
“4Kﬁuw1ngly alded and ab@tuLL tng said Jonn Castello, "alias
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1Gypsy John‘,'to exercise, contrary to R. 8. 33:1-26, the,
rights and privileges of your plenary retail consumption
license in the City of Patercon, thereby yoursplf;v1olqt1nv
R. S. 83%:1-52, : .

"3. On Saturday morning, I“bruqry 20, 194b, from 2:00
AJdf. until about 4:50 A.il., you sold, serv“d and gave away
alcoholic beverages on your.licensed premises, in violation
of Section 2 of a Resolution Concerning Alcoholic B“voraouuﬁ
adopted June 28, 1935, by the Board of Aldermen of the City
of Paterson, as mMended bv the szid Board'!s resolution of
June 30, 1959 ' o

"4. On idonday, February 22 194%, from 3:00 A.i. untll
about S:25- AuJil., you sold, servgd and gave away alcoholic bev-
eragﬁs on your licensed premises, in violation of the 1forosuld

Section £ of a Resolution Concerning Alcoliolic Beverages, -
acdopted June 28; 1985, bj the Board of Aldermen of the City
« of Paterson, as amcnded oJ tno Quld buard' resolution of
June, 30, 1889.7 - - SRS

~

By stlpulatlon of counsel, -the Department's file was produced
and admitted in evidence. -

A consideration of the filp, particularly the statement of the
licensee taken March 4, 1943, shows conclusively that fhe licensee
had no interest in bhe licensed DPeIlS*“n 2t the time the license
- was first issued in 1940 or’ cncrvaf*“r xcept nis interest as an
i*employeu. His interest &s an cmnlayev;pcased early in 1942. The
‘real party in interest and the bbuOFlClul owrier of thu license is
gJohn Castello, alias "Csps; JohR"s, .

In Re Case No. 490, decided concurrent 1y herewith, I ruled
that John Castello 1s not a qualificd or proper person to hold a
license or to be employed in- any'busiaess ca puClt“ by a licensee.:
In the latter proceedings, Castello wasg found to be¢ an alien.  He
likewise has a criminal record. In addition, by one fraudulent
means or another, he has persistently’ sought to thwart the law pro-.
hibiting him from holding a liguor LleHSC.A : T

incluces’ onarg es M3M and "4 al-
the closing hours. o

The guilty plea herein also
l“glng two separate violations of

Thg thQLﬂcﬂ in the case- 1ng1bateo that the llcbnsed premises
have bpbn operated with- little or no regard for the law. Previous
to the ‘hours violationsg covered by the charges in this case, the
license was suspeénded for five days, in February of 1942, for the
sale of alcoholic beverages qurlng prohibited hours. Tne licensee
has thus v1olute -the local ordinance - on at lcast three occasions.

Tbu llcense\'s p”rulbteﬂt falsif 1cgtlon of his apollcatlon
for a license, his failure to disclose materiszl facts.  and his
fraudulent concea lm¢1t of tie interest of "Gypsy John",in addition
to the hours v1olat10na,~clcwrly wdrfant tu{ r>vgcat10n of thls
license. : . , : ’ o v

S This will ulsguallfy tno llcenspb irom hulglng o; rb001v1n
any licuor license in this State for a-period of two years from.the
‘aauc’ox sald«disqualification.. Re. DpDamenl 0, Bullctlr 550 Item 8,

R= Ronlnger Bulletln 421, Itcm lO oo

This case ;llustratcs the need for cargful ccrupihy'and pains-
taking study by issuing aUthrltl 25 af all apnlloatlons for licenses
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before the same ar: granted. Trouble may be anticipated when 1i-
censed premises are controlled by thosz who are not ¢ualified to hold
a license., ‘The activities of these lawless 1ﬁ&1v1ou¢1° place in

je onmruy thb entire license uystﬁm°

ACCOleﬂgly9 it is, on this 2lst day of April, 1943,

OBDER@D, thwt Plenary Retail Lonsurptlon License. C-139, here-
tofore issued to Patrick Sinatore by thne Board of Alcoholic Beverage
Control of the City -of Paterson for prcmiSQs 17 River Street, Pater-
son, be and the scme is hereby rovoked, ef ECthO immedlate ly

ALFRED E. DRISCOLL
Commiss lOﬂtf

10. EiIGIBILITY~* FACTS EXAMINED‘~'”LIUN NATIONLL OF ITALY HELD NOT
QUALIFIED TO HOLD A LIQUOR LICENSE OR TO BE EMPuOYED IN ANY
BUSINESS CAPACITY BY 4 LIQUOR LICENSEE

April- 21, 1943,

"Res Case No. 490

‘These procecdings to determnine thoe cligibility of John
Castello towholQ.% license or, to be employed by a licensee were in-
stituted contemporaneously with disciplinary proceedings against a
license held in the naé of Patrick uLH@*OFc, Bulietin 564, Item 9.

It is admitted that Patrick Sinatore actually held License -
C-139, issued by the Board of Alcoholic Beverage Control of the City
of Paterson, as a "front®" for Joim Castello, alias "Gypsy'John",
ever since that license was first issued in 1940. There is also
evidence in the records of this Department which leads me to belleve
that Castello formerly had a substantisl owngrsth interest in at
least one other license, the fact of whichn ownership was never dis-—
closed to the locol dissuing authority.

‘ John Castello was born in Italy. He came to this country
whilc an infaont., When he was about fifteen years of age, John loft
his father's home in Taupa, Florida, and, as he statbs, "T went on
my own." There is no proof that he ever became o citizen of the
Unitec States either by his own naturalization or by the naturaliza-
tion of his father, ulquDpL Castello, during John's resldence, a2s an
unemancipated m1nor, in his fatherts home, The last time that John
was 1n touch witihh his parents was when he was seventeen years of age..
He is now fifty-fcur. From the svidence herein it appears that John
Castello is a national of Italy. Therefore he lo not gualified to

o7

1old a license in this State. (R. 8. 33:1-25).

For the purpose of this hearing, 1t need not be determined
whether the two criminal convictions —- ong for possession of slot
machines and one for violation of the Alcoholic Beverage Law -- in-
volve the guestion of moral turpitude. Since Castello 1s an alien,
lie may not hold a licensc and he may not be cuployed by or connected
in any business capacity with a licensee unless and until he obtﬂins
an employmsnt permit from the Commissioner of Alcoholic Beverage Con-
trol (R, S. 38:1-26).

In anticipation that Castello may file an nppllCdtlon for an
employment permit, I have carefully reviewed his record. In addi-
tion to the above crimes of which he was convicted, he was indicted
in 198%Z on a charge of murder. o disposition was ever made of said

2

indictment whichh is still ovpen.
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Despite the above record, whlch in itself orobably would, have
prevcntec Castello from obtaining a license 1f he had made an appll-
cation in his own name, 1t appears tnat in fact he has been engaged
in the alcoholic beverage industry for o number of years. As stated

above, I belicve that he formerly had an interest in another license
and, clearly, since 1940, he has been operating under the license
lSode in the name of PutrLcK Sinatore. Moreoverg as an alien, he
has been unlawfully employed on the licensed. premises without an em-
ployment permit (R, S. 3%:1-26). Thus, by devious means, "Gypsy John"
‘has endeavored to "beat" a law supported by sound public policy. By
his conspiracy with the licensee, who held the license for him, he
perpetrated a frauo upon the municipal 1ssu1ng authority. ’

As was to'b& expected, from a review of the foregoing facts,
the premises, known as the Isle of Canri, for which the 1940 license
and subsequent licenses were issued, have had a turbulent career.
Ugsatisfactory. conditions may be anticipated when licensed premises
are permitted to fall into the hands of persons not gualified to hold
= license or to operate a tavern. '

. iUnder a2ll - the circumstances, I find that Joln Castello is not
a qualified or proper person to hold a license or to be employed in
any business capacity by a licensee.

Q. d &5 L;Lexréﬁk

Coy ﬂlsblonef,

* reﬁty w1tn Italv termlnat xd in 1939,

 New Jersey Siele Library



