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STATE Oi'.i1 NEW JERSEY 
DEPAHTlifiENT OF ALCOHOLIC BEVEHAGE CONTROL 
1060 Braud Street :pewnrk, N. J. 

BULL:B;TIN 564 APRIL 26, 194;5. 

1. DISCIPLINliRY PHOCEEDINGS - SALE OF ALCOHOLIC -BEVERAGES ·To l1 MINOR 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 - 10 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ANTONIO PL.NETTA 
T/c~ BIG HOHN GRILLE 
336 Arch Street 
C_amden, H. J. , 

) 

) 

) 

) 

Holder of Plenary Retail Consump~) 
tion License C-28 issued by the 
Municinal Board of Alcoholic ) 
Beverage Control of the City of 
C&mden. ) 

CONCLUSIONS 
AND ORDER 

Edward V. Martino, EscL•, Attorney for DefeB.dant-Licensee. 
Mil ton H. Cooper, Esq.·, Attorney for Depo.rtrnent of Alcoholic 

Beverage Control. 
BY. THE CO.MMISSIONER: 

Defendant-licensee entered a plea of not guiity (subsequently 
withdravm) to charges nlleglng that, on October 22, 1942, he sold 
alcoholic beverages to and permit~ed the consumption of alcoholic 
bc:jverages on his licensed premises by Ralph G-~--, a minor, in vio­
lation of R. S. 33:1-77 and Rule'l of State Regulations No. 20. At 
the time of the·alleged violation this minor was twenty years and 
seven months of age. : -

On October 22, 19,~2-, Ralph G-·--- and Fred H----, both of'. whom 
vrnre then nnd now are serving in the United State$ Navy, visited de­
fendant•s premises with a Mr. Bantle, wlmm they hrid met earlier on 
the snme everting. Mr. Bantle tsstified that he went to the bar and 
attempted to buy· 'three glasse.s of beer - one· foI' himself and one for 
each of the.sailors; that the licensee refused to serve Fred H---­
becatisc ·he Was too young; that the license0 did serve a glass of ·beer 
to Mro Bantle, who is of fttll age, and a glass of beer t6 Ralph G--~, 
vYho, the licensee said 3 was "all right.n lvir. Bantle says that he 
complimented'the licensee for refusing to sell to the younger sailor, 
and the licensee repJ.ied, "I am trying to live within the·law." 
Whil-.:: Ralph G---· viras consum:ing his drink, two police officers of the_ 
City of Camden entered the licensed premises. ApparGntly th0y were 
the·n investigCJ,ting some other matter. One of the polie<;:; officers 
testified that Halph G---- told hiin that he; was tvnmty-one. This 
police officer further testified that this sailor a~peared to him to 
be more than twenty-one: y<iars of age but that, after looking at the· 
sailor's ide11.tiftca tiun card, he· discovered that he was in fact a 
minor~ Mr. Bantle also: testified that this sailor appeared to be 
more than twenty-one years of ageo Defendant-licensee was unable to 
appear at the hearing herej_n becc1use of illness. ·In vie-vv of the~ 
peculiar f~cts of.tpis case and tha appn~ant efforts of the licensee 
to prevent the sale of' alcoholic bev~t'ag 12s to the other sailor who 
obviously app•3ared to be you_thf'ul, I have permitted defenclant to vri th­
draw his· plea of not_ guilty.· In lieu thoreof,. he has entered a plea 
of . .!1.QQ vult to· the charge of permitting Ralph a...:.~-, a minor twenty 
years and seveff months old, to consume· alcoholic qeverag~s on his 
licensed premises. 
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The license w:j..11 be suspended. ·'f'or the rrri.riirnum period of ten 
days, less five for :the plea of llQQ vul t. 

..... : Accordingly, ,it is, on this 19th day of April, 1943u · . ; 
; , : . ~ 

ORDERED, that Plenary Retail Conswnption Licen$e c.:...?8:; ·issueµ: 
by·_ the Municipal Boa;rd of· Alcoholic ~.everago Con tro_l of. the. City. of 
Camden to Antonio Panetta, t/a Big-· Hor:rl. Grille, ·.for preinfsos 3~6 Arch 
Street, Camden, be and the same i~ he~eby susp~nded for.fiv~ (5) days, 
commencing at 2:00 A. M. April 26, 1943 2 and .termi.nating.at 2:00 A~M. 
May 1, 1943. . 

ALFRED Ea DRISCOLL 
Comzuissioner. 

2o DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS 
IN VIOLATION OF R.·S. 33:1-77 AND RULE 1 OF STATE REGULATIONS· 
NO. 20 - 15 DAYS' SUSPENSION, LESS 5 _FOR GUIL:riT PLEJL . 

In tlIB Matter of Disciplinary 
Proceedings against 

HARRY G. WELLS 
T/a HARRY'S TAPROOM 
941 Pearl St~e~t · 
Camden~·· N. J:., · 

) 

') 

) . 

: . ) ' 

Holder of Plenary Retail Consump- ) 
tion License C-175, issued by the 
fyiunicfpa,l Board of Alcoholic ) 
Beve~age Control of· the City of. 
Cam4en. ) 

; J·. 

. CONCLUSIONS. ·. 
AND ORDER . 

H~rry -~.: Wells,· Pro Se. 
Milton H. ·Coo~er, Esq., Attorney for bepartment of Alcoholic 

Beverage Control. 

B;( ;I1HE COMMIS.SIONER :· 

.. . n·er"e.ndant pleaded QQn _y:µlt to cparges allegi11g that, on 
October ~2,_ 1942,· he. sold alcoholic beverage~ tb, and p~~mitted the· 
conswnption of o.lcoholic bev8rages in his liGensed _premises, by, Ralph 
G-~~- and Fred H---, minors, in violation ·of Ro S. 33:1~77 a~d Rule. 1 
of State Regulations No~ 29. · · 

The two min.ors mention"ed in the· charges are the ·sarne indi-:­
v.idu4-1ls ref errqd to :Ln Re Panetta, Bulletin 564·, , Item 1. On-: the 
evening_of.·October 22, 1942 thoy.had visited· defendant'~ _premis~s 
wi~~ ¥r .. Bantle.prior to visiting th0· pr0mi~~s op~rated by Mr. Panetta. 

. . . . 

It appeared from c:iur file ·that Bantle approached ·:the bar in 
defendant ts ,premises with these bm yom1g· int:m ·and purchased· a . glass 
of ;beer for himself, a glas~ of beer for ~alph G-~~ and -a glass cf 
whiskey for F.red H-_:-, all of vvliich 1/mre consu.rned •.. At ,the time. :of .the 
violation;· Fred H--- w-as seve.nteeri _years ·9f age. · · 

... As to p_enal.ty: Whatever excuse thare· may· be- as to serving the 
older sailor, I ·can think of ·n6 ·reason why s2rvic-e ·should have. b~~n 
made without question to the sri .. ilor who was s12Venteen ye·ars of age .. 
The usual. p_enetlty. for sale- to a minor; ·where ·there: are. no ag'g~avating 
circuras_tanc·es, is ten days·& Howev\3r, beer:use of the youthfulness ·of 
one· of th0 sailors m~mtioned herein, I· shall ihcrea.se this penalty to 
ffftoen. days. Five days will be reini tted for the· guilty plBa.·;·· making 
a net sµspen~ion of ten days·o· · · 
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Accordinglyj .it is, on this 19th day of April, 194~,-

0RDERED, that.Plenary Retail Consumption License· C-175, issued 
to Harry G. Wells," t/a Harry •·s Taproom; by the Municipal Board of 
Alcoholic Beverage Control of the City of Camden, for premises 
941 Pearl Street, Cc.rnden, be and the same is hereby suspended for ten 
days, corrunm:icing at 2:00 AoM. April 26, 1943~. and terx:ninating at 2:00 
A. M~ May ·6) 1943~ 

ALFRED E,. DRISCOLL . 
. Comrnis sio:p.er o 

3. DISCIPLINARY PROCEEDINGS - CHl\.HGES OF SELLING ALCOHOLIC. BEVERAGES 
TO MINORS~ IN VIOLATION OF Ro 'S. 33:1-77·AND RULE 1 OF STATE REGU-

. LATIONS NO •. 20, DISi11TISSED - DEPAR~::MENT FAILED TO SUSTAIN THE BURDE_N 
OF· PROOF.· -, 

In the Mattr~i:c ·of Disciplinary 
Proceedings against · 

· BERT BOTTUHA 
:T/a BERT·'S BAH 
720 South Fifth, Street 

'-co.mden, N •· J., 

) 

) 

) 

.) 

Holdei~ of .Ple·nary Reta~l . Consump- ) 
ticih License C-122,· issued by the 
Municipal ·Board of Al.coholic ) 
BeVerag:e Control .. '.of the City of 
Camden. . ) 
- - - - - - .. - - .-.-

____ ..;..._ 

CONCLUSIONS 
AND ORDEH 

Edward V. Martino·, .Es(~., Attorney for Def endant.-Licensee. 
Mil ton H. Cooper, Es· c~. , Attorney for Department. ·of Ale oh6li''c " 

Bever~ge Cpnt~olo 

B~{ THE COMlVII°SSIONEH:. 

Defendnnt· ple'aded not guilty to charges alleging that, on 
0ctober ·22, 1942, he· sold alcoholic beverages to, and permitted the 
consumption of alcoholic beverages in his liccmsed prmnises by, 
Ralph G--- and Fred H---, minors, in violation of R. S. 33:1-77 and 
Rule 1 of S.tate He.g:ulations No. 20. 

After the two sailors me:ntioriecl in Re Panetta, Bulletin: 56"4, 
Item 1, . were found in PD.nette.t s premises, inforrns.tion wo.s obtained 
which led the memb.:;:rs of tho Camden Police· and ABC investigators.: to·· 
bGlievG that these sailors hnd been serv~d alcoh6lic beverages 
earlier upori the same evening in other licensed premiseso According­
ly, the two ~ailorsi Mr. Bantle, one of the police. officers and.the 
two ABC investigators entered a police cnr and. toured :..1.round the city 
to identify the other premises. Neither of the sailors had ever.been 
in the City of Camden on any provi6us occasion. The first place 
which Mr. BLintle o.nd the two sailors identified from the outside was 
Bottura' s premise[:; c-Jt tho corner of 5th e:~nd Pinc· Streets. · At that 

. time the.premises were closed. On the following morning th8 police 
officer nnd tho iliv8stigators returned to BiJttura ts premises· with the 
two sailors. When thG sailors first entered the lic~n~ed premises 
they s::dd that they hnd never been ther~: before, but later stated 
that they had been in the; prQraises on the previ•)US evening o At that 
time th~~y·· also sta~ed that drinks hnd: been servoq. to ther4 by 

1
a woman. 

·At the_h~aring her~in Mr. Bantle tosiifi~d that he wns in 
the licensGd pr~mises ~t the co~nc~ of 5th nnd Pine Streets on the· 
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ev~:;ning of oc.tober }~2 when the .tw8 sD.ilors e.nter.ec..~ .• ·; He asked them 
to. hnve c~ drink. One sailor "said he didn t :t care for· [triy. '' The 
other SEtilor did h::i,ve ·a bee:r _- 'Mr o . .Bantle ·said~ that; .the d.rinl\~ was 
served 'by a· "lady .bartend·er'·'; that· he ctia. not know ;the r1c:im:3 o·r ,the 
taveri1 and thcLt he :h2.d·nev~r .. be·en· in.the· place before ,or. s~nce. 

· .. At the -time :'of· thE~. hel-1ring ,.· Fr~~d H--~· . could n~·t be produced . 
bc;cause he was then in active service. ·R2~lph G·---- ,testlfied that he 
was born on March 2·, 1922; tho.t,. on the evening in C£Uestion, he 0n­
t.2red c. licensed ptemis-es with th\; oth::r sailor ~1.nd me.t lvir. Bantlc~ 
but HI could not t~..:;;11 >you just wh::;re it is atn; th,.:ct he th0n had one 
glass of beer which was served by a woman. 

The li-censoe testif'icd th~::.t he wc.s not 1n hj_s premises on the; 
e"vening of Oct_ober .22; tll2 t the pr•,.::mLisi:.;E.J wert:~ :then· in .. chnrgc; of 
An~olo Nigro;· that Nigro was not produced to testify bcQause the ·li­
censee does not know wher8 hG is at th2 preJcnt time; that, on th~ 
evening tn c.1uestion, the lic1~nsee did n9t em1Jloy :~my- worno.n as bar­
tender or waitress. The liceuseu has .!'.1c3ld J. license· since Repeal 
anG.. has no prj_or r\;;cord. 

Aft~i.da~efdlly considering all the Gvidencc, ant particularly 
defsndo.nt' s fes»timony tho.t no woman wn;::; (:;mployed by ·him o.s bartf:::.r.tder 
or waitress on tlv::: evening in 1:.:~uostion, a ssrious ciougt c~xis.ts as to 
the guilt of the licensee. I shall resolve that doubt in favor of 
defend'.';:;'lnt. Hence, I conclude that th.:3 Dc.~po.rtnH:~nt has not sust2..inGd 
the burden of proof in esto.bllshing · th~:: guilt of clc:f.endant. . Thls ·de­
cision is not to b(.: taken ns evidence that tti.2 Df~pc.:.rtm(:;nt ·is j_n any 
manner relaxing its vigilance in nminorE:>" cases. On the .c_ontrary,. · 
t -( '1 ,... ::j + ., 11 ., 1 . t t . . . .cw O.i:ncmclan1.1 ana a otner icensecs nms · 2-Ke every precaution ncc.-
essary to pr2vent sales of alcoholic beverages to minorso Th6 
defendc~nt is on notice; he should· conduct hl~11self aGcor<iingly. · 

Acc9~cl.iri.gly, it is·, on this 19th c~ny of ·April·,- '.J~97:0, .. 

OHDERED, that the pr_ocoedings hc;rein be and the same are hereby 
dismisscdo 

ALFRED E. DEISCOLL . · 
Commis siorn~r ~ 

4. DISQUALIFICATION - .APPLICATION TO LIFT .... Fli.C'.:I.13 ·EXA;JIINED ·._· GOOD 
CONDUCT FOR FIVE YEAHS LAST PAST AND NOT CONTRAH7 TO PUBLIC 
I~TEREST ~. APPLICATI9N.GRANTEDo. 

In-tho'. Matt~r of un.Applicaticin ) 
to Remove DiS(ualification be­
cau~e of a Conviction, .Pursti~nt ) 
to .R.: So 33~1~31.2. 

'\ 

~ ) 

- - - ~ - -· -. - - - - - - - - - -) 

BSf T~ COivilVIJ.=S$IOim~~: 

CONCLUSIONS· ... 
AND . .ORDEH 

.. , ... · ... · Pe·t~~fon:er". fr('this: p~oce.eding pr2ys th[~t · hls. dis·c~uc?"lifj.cat.ibn 
resulting.from,th8. conviction of a.criue be .. lift0J pur.s~a.-nt to Ro S~ 
33: 1-:-.31 & 2 ~. . . . . . . . 

. . . . .. on· Apr~l- 26 ,· 190? p~;ti -cfon~~;r .entcr.eu ·c-~. plea .. of· noh vul t. t;) the; 
crir~e of ·ernbezzlmuent and ~vas sent(;n.ced to probe.tio:h fur :1 period of 
thr:ee. y~nrs.: I:l:Ls: .c.qnvi.ct~o~1; wo.s. the outgrowth., of.. P.?t:i tioncr 's activi­
ti~s.· o.s 2 .,s~~lG.sm.J.no .. ·The e1~1ployi1ig". firm. was ~n· :tr~t; P..rP·cess .of going.· 



BULLETIN . 564 · PAGE 5. 

into bnnkJ;"UP°tC.Y. and, . upon checking its _accounts, tht~ receiver .. }~.or the 
bt-..J.nkrupt found.' pE;;ti.tioner'' s . account to' ·b.e. short. o.nd . therenf.t·e~· ··the 
ernbczzlemont· c01nplairit was ni:i<Ic. · ApparentJs thq feeling betwe.en em­
ployer and.·e:m..plqy.ee .was· co'rdial,, since .his forn'1(!r cmploye·:r 'f.$:·. 
responsible f()r "tjh1;; positi<?n '.h(~ presently ho:J_ds. .· ·, i ·· .· 

At th'.2 hearing tl1ree,'··ch~t~ctoi• ·witnesses,: _ali husiness·::rnen, 
app·20.roc. nnd ~es t?-fied. ~ T,vyo .·.of: t112m s ta ~ed. ~hq. ~ 'thoy had ·~own the · 
petitioner for oyer. twenty !··ye.c.rr~f and th(i· oth~r ·stated that·· hu ;has 
known him for twE\lve yoars •. :· "Orie of th·~ -r;v:i,. tnt?sseS,, ··El ,'member of the 
locD.l draft bostrq in· the 'community- in which petitioner resides, tes­
t:i;.fied the< t p~t:i,. t,ioner is highly regard9d, and is well. known in the~ 

. corn11+uni ty for hi$' work" with young boys:· in tenc1.1ing. them to. plny foot­
ball,. nnd has kep\t a. cl.lib going for th3 bt~nef:j_ t of the boys .for the·· 
po.st.: ~ight years ... The :-\v~tnes·ses fur_th8r· ·testified· that p_etitioner 
ho..s · P..~ fj_ne liome, I.s· well. he.ho.ved and. of exce"lien_t charact0r o · He is· 
preseptly emp~oye6·by~i.l~rg~·.c6rpbration ~i:~ 6ontact mnn ~nd has 
been· t:t:tus employed·~ .for ·the· p~st. fi vc :rears~ · ! · · · 

J?oti tioner· .. fo1s n;.;ver ~ b12e1f i.n any difficulty prior to .1937 aric~ .. 
nis fingerprint re'cords' shO"vli a clqan rJcord Jtom that time to the. 
present date Q Th\:: Chief of Police of tho. rnunicipb.li ty in whi·ch he 
resides _has ·ndv~sed. this Depc:~rtrncnt that tr~eri;:; art.; no pending com­
plai1:rts or inves.tiga t:Lons · <-1gainst hitli. 

.. . . '·. . ,• . .. '. ' . 

. Froni aJ..l of"' tli~t . .foreg(Jii1g, .I ~-1~1 sc.tfs"fied the. t pE:~titioner ·has 
been lciadi-ng. .. ai1 hor1est'. o.ricl law-nbic::.ing lift-;. for at least. five years 
last past; arid trio.t hfs·· associ.ati':):rl with. th8 alcoholic beverag·e in: ... 
dust~y will not be .. coi1tr'b.r;Y. to public intert~st o Hence, his . 
disq_ual~f.i_cati~~m- ~lLll be: reri:iovecL 

Accordingly, it is, on·this 16th dcy of ·Ap~il, 1943,· 

. ORDEI{ED,· t{l-a t .. :p~ti tioner::1 s ·. sta tutury. d.f sqw::~lifica tion- becnuse 
of _the: conv).c·tio:µ_ ·:or n.· c:i:·im·c b8. m1c'L the si:t1i1.(? is. pcreby lifted_,. in 
accordance. with ·the i:i·r._)\rislons of .R .. S. 33:1-31.2 .. · · .. . . . ... . ' . . ~ .• .. . ·.• . . , . . 

ALFRED E. DRISCOLL 
~; ' , ' ;. . 

. ·cov:n··n'i '1""' ci···on::,r"" . 
!; 1 •. - . ..1.. 0 •. J . \~ • 

5.. . APPELLATE DECl:SIONS. - :~ASGHITZKI' v. EOHDENT.OWN. 

PEAHL E. LASCHITZKI, ) 

Appell_ant.9 ) . 
>: .. '.-VS-·· 

CITY .. CQtlllfITSSION _:OF · TJIE · 
CITY . OF BORDEN'l1Q\~lN:, :. '.·_. · . 

) 
Respohden:t 

t•: . ..; . ......,, .. - ;- . - . - - _, ..,..: '..-. ,;- ..;... ; . ..:. } 

QN APPEAL 
CONCLUSIONS AND ·ORDEH 

R .• James Stewart, Esc~o, Attorney for Appellc.;mt. 
J~y B. Tomlin~on, Esi~, Attorney for Respondento 

. -. . ~ 

BY. THE ·cmr1MISSIONER: ; .; 

Appellant, holder o:f . E!- ·plcna:f!J~ re-:tc~il consumptiqn .license .·is·...:... 
sued by the respondent City Commission for premises 117 Far~nsworth 
Av.enue, Bordentown, _app$als from. tpe Commission's denial .of transfer 
of .such lic_ens8 to adjoining premis~s, :kriovin .as-.115 Farnsw()r..t~ Ay~n1:1e· 

·.Respondent. ~sserts. tl1n t': :Lt · de1i.:ied· such. tr~nsfer betause! 
. l 
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urrhe. removal of the business from 117 Farnsworth Av-enue- · .. 
to 115 Fµrnsworth Avenue vmuld ·bring the: ·operation of the 
busiri.e~fo closer to the residentinl neighborhood of the 
·city of Bordentown.ahd.immediately"adjacent a buildi.ng 
occupied by a sick p~tson whose health would,b~ imper­
illed by tiny additional noise or commotion. It also 

. ·was. shown· to respondent ·that the premises now occupied 
by the.~ppellant ~re .better suited for the purp9se· 6f · 
the. ·business conqucted by the appelln:qt nnd more in 
keep.ing. -~v.it4 · fhe character of the ne·igh~or~ood.:n · 

.The pr_emise~ kr:iown ·as· ll? Farnsworth Avenue .. are loc.ated at the 
corner of· that ·ave·nue ·and ~:. riarrow alley known as Mile's Alley·~· Et'·ec­
tecl. thereon is :a ··s·mall three~~t;.ory brick building about ;fou~teen feet 

; .wide; ·one of a: row of sin1ilar structures hnving. common· party .walls .• 
·The appellant.rs .tnvern ·occ~p~es t~10 first floor, Yvhile the ·nppollnnt 
resides on ·the · se·co;nd floor. · She describes the buildj_ng as being. '. 
quite dilapidated, with few· convenienc.cs. The ·roof and windows .. 

. leak): ,and t;ti~re is. no. bathrooom.: Only cold water is 01~. tap in the 
tayern. - . Ther~{ .i~Y' no.· .central. heQting system, and there· is· inadequate 
veiitilaticirf and-·toilet facilities~ 
.'·· : .. ' ·.: . .,_.· . . . - : . . .· . . . 

··A_-· ~ft1tenient. or° these facts raises the cLuestion: ··Why· was ·.:~,·f 
license issued or renewed in the .first pl~cc; for these·· premises·· s·o 

·: o.pp~rently .µnsuited ·f.'?;r. use QY th2 public?. A ~icense shou~d neither 
··· be .iss1;1.·~a.·n.or'r:21)~wod .. fo·r.·premises t:pat fo.il to meet elementary . 

. :health,. s.anittiry.·· ilnq safety standards. Unsightly and unsanitary· <_i 

premises. td'.·c pbj_.Efr~tionable from· every point: of view. ··· · · · 
. . ,: : : ~ ;_ .. ~ ... - ~ . 

The respondent holds a tax lier1 upon the premise's:. and:: rent. 
therefor .. is,paid.to .the city •. 

• 4 • •• 

_The bu~l~ing next, dc)or, formerly a service, statior~, to which 
· trP,ns;r·cr· i's .$ought, was p:urchased b~y- tho licen.se=e iri A~Llgust 194:~ .• 
The etitro.nce is· des·cribed a_s ·beii1g betwee·i1. .. ten to" twenty .. ·feet ·from 
thf~ doorway of the preinises Iiow · 1icensect. ·· · The licensee·, at c·onsid­
ernbls expense, .ha.s.rµadG extensive alt0rations to .these premises, 
s~) tho. t it is. coriiple_tely renovated_ and has m.~ny of the facilities 
which nre. lacking in ·her· present tnverno Obviously, this builci.ing, 
rather than· the building at 117 fa.rnsworth Avenue, is _better suited 
for the purpose of 11 .. tavern.. T_l-;i.ere. is no basis for responclei1t1s 
contrary conclusion,- updn ~vhich, · i:n- pti.rt, it· re's ts ··its· 'dcpiDJ~·of the 
applic~tion for transfero · 

Respondent's conclusion tl13. t gr rill ting_ thi3 tr an sf er would im­
peril the health of a next door neiglilior b0cau~e~f the attendant 
noise or c01m11ot±0:h- fs· likewise unsupported by ttw evidence. All 
that the Commi·ssion had before it was·. s. letter. from the neighb.or.. 
stating this obj ?ct1on in general terms. No ·evidence .. was· presen:ted 
that thure was noise ·or commotion in the conduct i)f th::: lfc'Einsed , 
business~.· It is. si~nifj_ca~~ th~t,,_ 011:. the· c:3-ppea~-.;; the ~~I?ellcmt t 
presented. a lettvr f rorn sucn neignbor stating t-ha.t he u1.c:. not oppose 
the transfer. .. . , .... ,'. . .. . . 

This leaves. ·f~-~. cons.ider.a tioJ:·i ·r~s,pori:cl<.:m.ft s· ~reinainJ.n:·g ·can'clu­
sion that transfer of thi.:: license would bring :the".·. operation ·.of the 
_bu~lness c~o.ser to a res:t.dential ~eighborhooC:L, which, inferentially, 
·_wJu:ld ·affec.:t ~:t~0 .neighborh6od· nnfavorably .• · · ;· ·.' .. · : 

,~ . . . . . . '. . . ' . . - .. . . . . . - . . . . ·. . . , ..... 

.. , · i .-. The· li'c·ei1s8d ·:pren~1se·s· are lt~:c~itec1 on'. tJ.'1e. ~-a:s't· s.i<l~: <)f Farii.s-
. viorth Avenue,: wriich ··is . the· rnai-n .-1oca1. thor..ofa1"'e •.. :.: 1\).- the .:north, .. Dn 
th·J ~:mm~ block, tli,qre is, in .order, the vaco..nt building to which 

i . . . ·' 
.,._ .•. .!. '.i' 
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transfer of license has been applied for, a grocery store, a ladiesr­
dress shop, a-vacant lot, a two-family apartment house, another 
vacant lot and an historic residence. To the south, on the next 
block, there is a Masonic Hall 2 v&rious restaurants and stationery 
stores, a tht::atre, mid other business establishments.· On Farnsworth 
Avern1e, starting opposite the historic residence and proc~eding 
south, there is a brick building, a garage, three or four small res­
i.dt~nces, an upholster·y store, n food market and a. dress. shop. It is 
therefore evident, considering the facts in a light most favorable to 
-respon.dent, t.hat it is a mixed residential and business nsighborhood, 
with the latter predominant. 

Two of. the· objectors who appeared befor2 the .respondei1t bo£.::. .. rd 
appeared at the· appeal hearing. One objector, who appeared for the 
owner of the cipartment house and th2 old residerice, protested solely 
on the ground that tci move the entrance of the·11censed premises fif-. 
teen or t~venty feet n.earer to those; buildings would b(~ detriment.::~1. to 
the neighborhoodo ·HovveverJ in vievv of 'the nature of the buildings in 
the vicinity, this objection c.oes, not rest upon 2 sure footing o _It 
is to be noted that the owner of these build.ings apparently had no 
complaint.cancerning the licenseers conduct·of her business and 
raised no objection to the original issuance of' the license to appel­
lant in 1940, or to the renewals thereof in 1941 and·l942o 

The other objector, who is· the· mvner .of the ladies• dress . 
shop, stated that, in general, he objects to a tavern; that hb is . 
disturbed by the conduct of this tavern; and protests tht:; es tabli$h­
m.~mt of' such tavern at a place nearer his shop. Alt-hough he claims 
that disturbing incidents hav·:~ occurrec~ at least since Jul:'/ 1941, he 
can recall only two such incidents -- on~ on New Year's Day, 1943, 
whi::;n o.n apparently intoxicated c:rivm· made ,;;;:)me noise opposite the 
Masonic Hall; ancL on(~ later in J·nnµc:ry, when twi.::; druriJccn persons con-.. .. 
ducted themselves unpleasantly on' th~ sid~walk next-door tu the . 
present-licens~d premises. This witness admits that, ~lthough.tbq 
premises have. been lice1i.sed continu.ou·sly since 1935; he C:UC. not pre~ 
viously regist0r any objections to the issuance of such l:Lcense and 
mad:_; no formal complaint after 0i ther of th.:-; two incidents· mentL)l18C~'. 

... . . This is but slight evic~tmc0 of' misconduct. - It woulc:._ seem un-
.,;.·,... ___ bl·- t-,. :i ~ · •. ,. t· . -I='·" b' ..,. .... , ·- .;. ' _,., __ .,., . "'t,.·~ . ·t .,., ri;;;a>:>una tJ :J Ci;:;:Dy <..L railS.L er 0C:::.USt.;, .u1 cl I cv! ll1;:; r..tllC~S, pa rvl1S 

·rnz:i.v 11,nv;:-. 1-·:1· sc:J· n/'.·u·ct,:::ic~! tl.,.::-.-rnc'e'lV•~s· a- ft--::'I"' lc:.'.1v1· .,,lg.· t·1~1·c) 1.; cc~nccir:·: pr:.:.;~ill
0 S'::::,S . .a. a.; -......... - i._ .... J.. ... '-L -' ....... •• lJ.t.,.. .... _ ".J ~ c.. c.;;; ~-, u ,J.. (J .! .... ·~ .....,. • .t.. v .:::> .._., _..:...·1-- .. .._JJ.~ '-....... ' 

particulc .. rly ,where .it doeE.i ·not.· app.jar tlnt the -1icensee had any 
knowle.dge .of such ·misconC.u.ct or. !'8csj_ved any -vvo.rning to eorrect the 
situation.. Cf. Hobbs. Vo ·1\Jvrnr Penns Neck 2 Bulleti.n 405, ltern 4., 

·The is_s.u~:;~ OJJ an applic.::.tion to transfer [~ license from ple.co 
to place, particularly vv-here ·. tbe transfer sought is within the same 
locality' -is not. to be confuse( with th::;. issue raised by an applica­
tion for a. ·1ice;r1se or the renE.~wal. thereof. The ·respondent municipal­
J ty, in the. exercise of its scum~· discretion, having issued t.Y the 

:\·appellant the license in c~uest1on, the .issy.e on this appeal is con­
fined to the question of transfe~o 

· While-. il tr~msfer of a liquqr license is not an inherent or 
auto.ma tic right, 0 r.e-fusr.::._l to transfer vvill be .reversed where it o.p­
pears that the refusal is arbitrary or unreas,onable.. There is· no 
evidcncs to support a finc.ang that tb.c · pr.emiSGS to Which transfer is. 
sought are unsu1 tablE:, or that such transfer would affect the residen-­
tial_ ~haracter of the neighborhoocL. FDr tho balq.nce, the objections 
urg_ec~, arc merely of a general clmracter..? not _affec'tj_ng the personal 
fitness of the licensee.. Meru general objections would not justify 
refusal· by an issuing- outho·rity :to t.ransfei~ a -license in· a business·· 
district, especially where it is me~dly· to a buil~ing next door. 
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Cf. Cle.mens v. 1Nnllington, Bulletin 408, Item 4. 
th:-~t the· refusal to tran-sfer was u:hrensonable ~ 

I th$refore conclude 
···. •' .. 

The action of respondent is· therefore rcverscd 1 and the re-···· 
spondent·is dir~ct~d ·tq issue the transfsr as ·~pplied for. ·· 

ALFRED E ~ ·D_RISCOLL 
Con.unis s.ionerio 

6. DISCIPLINARY .PROCEEDINGS .- FALSE ANSINTi~HS· L·J LICENSE .APPLICATION:;. 
CONC,Els.LING MATERIAL FACTS . - 10 DAYS' .SUSPENSIO.N~ LESS 5 FOR GuILTY 

· PixEA .. ·'"'" ILLICI_T LIQUOR (ONE BOTTLE) - io~ DAYS t SUS?ENSION ·-:TOTAL; 
lq,. DAYSo 

I1~ the _Matfer of. Discipl;ine.ry 
· Proqeed~ings .age.dust c • 

FRED SI.EMS DI.NEH IN-Co 
·64 PnvoniG Avenqe 
Jersey ·-City, N. · J. , 

. .5 • • ) 
·Holder af l?lerlary Retail Consump- · 
tion Lic?nse C,171. is sued by the ) 
Board .·of ConmlisBioners of the 
City-'of :Jersey City and trans..:. 
ferred; during thependency·-or 
thv.so· :proc.eedings, '.-to · · 

.. FRED .SIEMS,· ERNEST F'. 
and JOHN VENROOYo 

OPPEL 

) 

.) 

}· 

~ - - - - 7 ~ ~ - - - - - -) 

. CONCLUSIONS 
iU\JD . ORDER . 

John: D. Craven, Esc;., .Attorney foi ... DefenQ.ant-Licens·ee. .. 
Rtchard C. Gossweiler, Esc.10 :J Attorney for D'cpartment of Alcoho.li.c· 

Beverage Cont~ol. 
BY. THE COivIMISSIONER: 

'.'. 

The defendant, a corporate licensee, plends guilty to "tht.; fol­
lowing char.ges':_ 

. ·1 ... ·1n answering Question 22 in its licensE: application: 
it. .suppressed ~he· fact that -Rudolph Becker was the hold.er of. 
25;:'6 of ·the outstnnding corporate stock, this being. in viola-
tion of R .. S. 33:1-g5Q · · · · · 

2. In answering (~uestion 32 i,11 the aforeso.1d application 
it ~ailed to disclose the existence of a conditional bill of:· 
sale· eovering ·certain of tlL: ci1attols used in connc~ction vvith ·, · 

· tpe ·conduct of its ci"lcoholi-c 1)(:~VcrG:g~ business, this b8H1g ,.in'._ . 
· viola ti on of R.o S. 33: 1"'.'"25. · 

Q. On or about September 21·, 19.42, it possessed. o.n illicit. 
a+coholic ·beverngo in tl,iat one 4/5th quart bottJd. label.ed: nold .. 
Crow. Brand· Straight Ryo Vvhisltey, n found in its licensed premis~:sJ 

_contc4ned an:alcoholic beverage which·was not.~ stro.ight·whiskey,, 
_ip viola ti on of Ro · S. 33: 1-50 o . - ,~,-· · 

··As t.o charge (~): DBfenclG.n;li_ corport1.tion obta~ned a plenary· 
retail conslJ.mpt·i.oti. +ic_ense in 1903 an~ has renewed i ~t:s license from 
~ear. to .year sinc~e· th.at t1rne.o In· 1933 the sht:;~r.-cs of stock ls sued: by. 
defendant wers ht::ld b;y- th2 i"'ollowing · indi vi<.luals: 



BULLETIN 564 

Fred Siern.s 
Ernest Oppel 
Johi1 V enrooy 
Rudolph Becker 

PAGE 9. 

25 shares 
2·5 fT 

25 If 

25 Tl 

It appears from the D€!partment' s fil•.; that in Janu2ry 19;36 Beckt:r ob­
tained employment elsewher8 but continued to hold the twcmty-f1ve 
shares in his name until October ~o, 1942, .when he transferred hi.s , 
shares to the three other stockholders, each of whom now holds 33~1/3· 
shares. Shortly tliereafter, due notice of this change in stock- . 
holclE".:;rs was given to· th2 local issuing authority in accordance with.· 
the provisions of R. So 33:1-340 

It is admittud that, wrv-;;n the o.pplication for the present 
fiscal yc:;ar was filed, t}y; fact th~:t Beck1:~r thGn hGld twenty--five: 
shares of the stock was not disclosed~ Ernest Opp2l, tho President 
of defendant corporation, testifiod that h0 filled out this appli­
cation and that the om:Lssion of JJeclwr rs name o.nd intsrest was an 
oversight and not due to any int;_;mt to evadE:~ the lmv. It is. clear 
that th0 application suppressed a mat~rial fncto As indicate~ ubov2, 
thG situ:J.tion was corrected on Octobc;r 20, 19,:12. ·under all tht::"; cir-· 
cumst2nces~ I shall suspend th0 license for a period of five days 
because of th2 ·violation set forth in charge (l)~ · 

As to chorge (2) :· It appears from the Dspnrtmsnt 1 s records 
that the c9nditional bill of s~lc had been in existGnce for a long 
perio~ of time and that nearly all pQywents thereon had been madeo 
'The fcdlurs to. G.i.sclose the .exist·2nc1~ ,of tl.'i':..; bj_ll of sale, however, 
cannot · bo · overlool-c'ecl.. All· questions in th2 applica.tion must be 
·answered· correctly. I shall suspend tha license for a further period 
of five days becausG of th0 violation set forth in the ·second charge. 

AC' , t= 1.) (' Y1r: r;. n ( ~<) • a· "··1 .~ -·ip't· -. ,, 1') ''I"' 2 1 19 '1 0 ·..-, n ]0 

·-1 C"P '.Jc t')I' OJ, t1-'1rei , .· .::i ..., - c.,., 0 ~ \. u • 1 ,,_. t..:. ., -...; iJ i.. t_, -.J .!. J _ , ':i: r" c. _ J. ,_) IC \ _ ;:,, 

· Alcohol Tax Unj_ t ·visited. de.foncl~::nt 's pr(~inises. He inspe·ctc~d tvHmty~.-
sev2n bottles of .lic~uo.r o One bottlG, l&b(:led o.s containing a stra·ight 
ry:.j. whiskey, ·was seized f ollovdng ·th,:; (liscovery tho. t the contents 

. co11tained artifi.ci:.il coloring" · st·I.~e_ight rye w·lliskey should c·:)ntain 
all natural coloringg Tho Presidetit of tht dof0nd8nt corporation 
testtfiq~ that all the corporate orficers worked on the licensed 
prr2rnis0s ·arid vv~_;r . .:;; the only p2rsons_ who· handl·.~;d alcoholic beverages 
with 'the: exce1jti0n ,Jf trh:: "night man .. H _He derdcG. that any of the 
corpci.rc~te. officers kKl tarnpere._:_~ iii.· any way vvi th the contents of the 
s1:;izecl b 1Jttle ~ H8 further. stated the-it the only e·xplanation which 

· coulc. ,:be o.dvanc~d was that parhnps the "n:Lght iimn", who acteo. c~s b"U'­
tenG.er; and "vvho had left th\; corpor:.:.. U.on':::; employ pr'LJr t;-.J thC; finGing 
of the illicl t liquor, had poursc~~ c. blenC_ecl whiskey tnto th0· seized 
1?ot.t1c.. D0spite the pers\mal innocence of the offic~rs of dc;fi~md.ant, 
tl10 c:C51~r)uration mm3t b .. ::; lit_;lc~ respopsil:1l.) f,)r tl1e viulatiun. 
Re Klfrian 2 Bulletin 517, Itt::.:~1 2. I "th(;rufors sball suspend tlw li- · 

. cense f?r ·an addi tiona_l pe;ri:x:. of tsn days ::Jn thc ... thircl charg~:. 

. · Frum the. t·::>tal suspension c)~ tvv-:::mty days, five: d~iys will be 
~cmitteC b~cbuse of the gtiilty ple~, m~king a net suspension of fifi 
teen C~ZLY s 0 

Acccirdingly, it is, 6n ·this 16t~ ~ay of April, 1943, 
, . . 

ORDERED, tlle.t Plenary RtH::dl Con;sunption License C-171, hor2·­
tofiJr~; .issue~~ ·by: ·-che 'Buard of Corn~i1issi·Jrit.:;rs of the: City of Jursey 
City to Fred. Sie"rris Diner Irie.:; for prPmises 64 Pav0nia Avenue, ·Jersuy 
City, o.nc~ . transf2.'I·rcG. c~uring th:: pcndc..?ncy of th0se procGcC.ings t·) ·/ 
Fruc~ ~ie:=ms, Ernest F. Oppel anc~ John v2nrooy, be am: thf; samC: is 
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herc_;by susponcied for a period of fifte-:;n (15) de.ys; commencing at 
2:00 AoMo April 21, 1943, and terminating at 2:00 A.Mo May 6, 19430 

ALFHED }:30 DHISCOLL 
Commissioner. 

7. APPELLATE DECISIONS - PETTI v o BAY ON.NE o · 

MICHAEL PETTI 1 ) 

· Appell_c~nt, ) 

-vs- ) 

BOARD OF. COMNIISSIQNERS OF TtlE ) 
crrY OF -r, 1' y_ OT\lT,Ji:i' . 

D.d. .llJl' u' 
) 

Respondent 
- - - - - - - - ) 

ON APPEAL 
CONCLUSIONS AND. ORDER 

Joseph Sc&la, Esq. and Maurice Aa Cohen, Esq!, Attorneys for 
Appellant .. 

Edward. G.rj_ffin, Es(~.,, Attorney for Hespondent. 

BY-THE COMMISSIONEH~ 

This is an ~ppeal from respondent's deni~l-of appellant's ap­
plication. for· tr(.insfer of his plena:cy r(~·tail consumption license ·from 
428 Broadwny to 642-··44 Broc..dvn1y o 

. From the transcript of thE· proce<::;dings before tlk; local Board 
vv'hJ.ch was introduced. into 1-:;videnee 5 and the tc-::stimony of ~t;Iayor Donovan 
gi von nt t.he appeal he~~ring, :Lt is ,Jvid.:-~.mt that the dominz.~nt ·rt)o.son 
for the Board rs unanimous refw:.~al to transf s-r the license is be:.cause 
of the proximity _of the Bo.yon:ne Hos pi tcJ. and Disp0mss.ry to the pro_­
pos~~c~ site~ 

The pr,:;;mises to which appol1n.nt desires to transfer· his license 
ar2 locQted at ~he southe~st corner of Broadway ~nd 30th Strset. The 
hospital is located on the .south si2c of 30th street, ~mnediately 
around tho conIBr from th2 tavsrno Less than 40 feet separate the · 
two prop 1Jrties. Tht.; cmtr~mc•.; to ti1·2 hos pi tnl clinic is about 65 feet 
from .tha side entrance to ths tavern on 30th Street and about 120 
feet from the Broadway 0ntrancc. 

These premises wers lic0ns~d for many years prior to Prohibi­
tion, o.nd also continuously b2twe2n 19Z)4 and June 1942, whu1 the 
lic2ns2 of th~ -then hold8r was revoked becnuse th0 premises had been 
operated as n disorderly house.· T.c10 hospital has been situated at 
its present location for- 2t least fifte0n years and it does not appear 
that_ it i1c.~s ever objected to trw issuc~nc0 of o. li(_;_uor licens·e for _the 
premisGs at 642-44 Broadway. 

The present Board of Cornmissionc::r'S of tliu City of l3aycmnc, con­
sistir.:.g of ·fiv~~~ msmb·2rs, took 0ffic0 in J:;::~~y 19()9. Four of those 
membt:;r s ho.u. n0vc:r thi:.::retof or0 serv'.Jc: in tl.i.a t . capacity and the fifth 
meL1b0r was first clectt:=:d. a ·cornr."lis sioncr in 1905. Thus, none of tho 
pr2s2nt mcnb 12rs of the Board w~2rc: responsiblQ fur the original issu­
ance of ·tne licl:nsc for tho· prc:mis..;s in question in 1934. 
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. ~ . 

The. appar~nt .position of'· th'e· Boc.:frff. 1$,.-t1s. e:xj)·:[;e:3-.s.ed::·bY'·.t.:he "-. 
Mf.Y21{; .. -~ha~~ ~lthq.ugb. the propC?sed si te . .t1as · beeri -~ic_eris~~ f9J;' .. many; . _ 
years

1 
the .boB;r.d ·hers always be·.:;n opposed· to a tavern, be~Dg l.ocatea 1 i11 

snc,h 'close "proxirni ty to the city hospital. It is true 7 as th_e. Mayor 
points out, that the Board cqntinued to renew .. the Iiceris·e f.or _:.the· 
tavern: dcich ·year· between .1939 and 1942.. Howev~e:r',:· ~that". action "vva~3 
taken b8cause thi2 Board _di_d not w.ish ·to d.1~-stroy ·t:t"bus:Lness already 
established- a.hd deprive· the. licensee of llis p1eans~ .. of .li v.el.~h?o0... I·· 
agre0 that this was the fair and equi tablil§ -thing·:·:t:q.~,_d;o.. · ·· 

·However, that is a. far cry from s2ying thca·t~- tho B,oarc.1~ .. hn.ving 
fallen heir to c. situation which was dis tCtsteJu)_ · t,.o-- 'ft:,: mu.st_ .con--:-~: 
tinuo to l:lve with that situc.tion in pcrpetuit'y~·· irttis:»Js .. not._a» ·case.9 
as in Taylor v. Sou.th Rivc:r et ah Bullet:Ln 520, Item, 4, .- v1¥_1er1:':: I re­
vers·2d the action of th1.j local Council in grantirig b1. license sh:frtly 
aftor that same Council had refus~d to issue a ·11c~n~~;·t0Jthe~sa~~·' 
person for the sc.:.rne premises. On the contrary, the :in!?tar1t ·case'.:'.~$· ·· 
analogous .. to that of j~orthm1d Toyern 2 Inco vg. Northvale:·et- t:.1.-2 ... ·-.-. ... ~ 
Bulletin 493, Item 5, in which I h.Jld that a governing· bodj may·; ..... · .. 
wh2re, c-.s h8r•;j, there rnc:.:,r be n rc::asonable difference of cipin,ion as ·t~ 
the propriety of issuing a liconsc in a certain locality; i?r:operly. , · 
take 2. different stand tho.n tho. t taken by the f orrner board. Iii the 
cited case, I stated: 

"While, in the interest of uniforri1i ty, it might bE: 
desirable that a succeeding governing body adhere.as closely 
as possible to the polj_cies therQtofor,; E;nuncia ted. by. a 
former body, it ccmnot be snid that a dovia ti on from· those 
policies is necessar:Lly arbitrary or unree.sonable. · On t.he 
contrary, the general rule of law is that no governirig body 
may tie the hnnds of its successors in mo.tt1:;rs involving 
thG exercis0 of discretion. Cf. Rafnlowski.v. Trenton 2 
supra; Lewis v. _Phillipsburg; Bulletin ~~3{:~, Item 13." 

My fU11_c_ti9n on ·c~pp.20.ls ·or tb.i typ·::: nuw 1Y::f:~re r11'2 is to deter­
mine wheth~fr thi?; actio.n of th,:~ loce.l j_ssuing o.uthori ty· is so arbitrary 
and unreasonable as to warrnnt a revursal of its acti0n. I do not 
substitute my ~.)pinion for thnt of the Boar'-:. b2low but merely decide 
whsthcr rops9nable .cause exists for its opinion, and if so, .to affirm 
irr-esiJect:L vo o;f my ·:rc~rsonal vievJ Q Cf g Noryhcmcl Tavern 2 Inc. v o · . . · 

Nortl'nr:o.lc 8t aT~ 2 su1)ra~ _Applying this t~st, I cannJt ·say that the 
t . f t- ·~ B. ., .c- C . . . . t 1 b' t ac L.m. o _ ne Dayonnc -oo.rc 0.L un'tnis~noners is Gl .Ll\:;r ar l re.ry or 

. unreason~ble. While it is; perhaps, significant that the l~spital 
' t t - ' . +· t 'l . t t i· t' f . nas no ·::::n erocL any .JOJ ec 1..1l.Jl1 G -c 1'~. ins an a.pp ica ion :. 'ur trans-
fer, the decision of the issuing authority may nonethsless b~_ . 

. pre;dic·e.teci upon what it de_em:s best for th':; J.nterest i_jf its commu.ntty J 

de spit~ .. _'the. lack of. any .. i_ncavic~ua1 protests o · 

· The rictioh bf r~spondent is nffirmedo 
. . . 

Acco.rcUngl~·-·,: it. ls, on this 19th day".: of J-\pr:il, .194~?. 
- I~,,. ~' ·• --

'. 

- OHDERED,"t:hc~t~t'he ·petition of appeal be and the; s:nne is hereby 
dismissed·., 

•· t 

ALFRED B~ DR!scci11-.· .. 
C·jnm1is si(J.nE:~r· ~-
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8. DISCIPLINARY PROCEEDINGS - PEPJ:IHTTING MINOR, HOLDER OF EMPLOYMENT 
PERMIT, TO SELL ALCOHOLIC _BEVEHAGES IN VIOLA11ION OF R. S. 33:1-26. 
AND RULE 3 OF STATE REGULATIONS NOo 11 - 5 DAYS' SUSPENSION, LESS 
2 FOR GUILTY PLEAo . 
DISCIPLINARY PROCEEDINGS - SALE AND SERVICE BY MINOR PERMITTEE 
CONTRARY TO CONDITIONS OF EMPLOYMENT PERlvIIT, IN VIOLATION. OF 

. R. So 33:1-26 ..:. PERlViIT PHIVILEGE SUSPENDED FOR _BALANCE OF TERMo 

In the Matter of Disciplinary ) 
Proceedings against 

BENJ AlVIll"\J ROSENZWEIG­
T/ a ADLON.LIQUOR SHOP 
704 Anderson Avenue 
Cliffside Park, No J~,-

) 

) 

) 
Holder of Plenary Retail Distri~ 
bution Licens~ D-2 issued by the ). 
Borough Council-of the Borough 
of Cliff side Parko 
- - - - - - ~ ~ - - - - - - -
In.the Matter. of. Disciplinary 
Proceedings against 

IRVING ROSEN 
292 Lawton Avenue 
Cliffside Park, N. Jo, 

)· 

) 

) 

) 

) Holder of Employment Permit 
No. 3845, issued by the state 
Commissioner of Alcoholic ) 

- - - -) 
Beverage Control. 

CONCLUSIONS 
AND ORDER 

Benjamin Rosenzweig, Pro Se. . .. 
No appearance for Defendant-Permittee,, Irving Rosen. 
Harry Castelbaum, Es•-io, Attorney for Department of Alcoholic 

Beverage Controlo 
BY THE COMMISSIONER: 

Defendant-licensee has pleacled guilty to a char·ge of permi ttinK 
his son, Irv1ng Rosen, ·who holds an employment permit for a person 
disqualifi.ed· by reason of age, to sell o.nd serve D.lcoholic beverages·; · 
in violation of.Ro S. 33:1-26 and Rule 3 of State Regulations No. 11. 

A charge of se].J.ing alcoholic-bevcragos con~rary to the con­
ditions upon which his .employment pormit was issued was served upon 
d~fendant..,permittee. His father, Benjamin Rosenzweig, on behalf of· 
the permittee who is now_in the Army.,·hns entered a plea of guilty 
to so.id cl:1.argeo Under the circumstances_, the plea_will be .. [:lccepted. 

On February 13 J 1943 an ABC inves:tigator saw Irving Rosen 
make o. ss.le of alcoholic beverages on the licensed premises of Ben­
jamin Rosenzweigo The investigator discovered that Irving Rosen was 
a rninore 

As to penalty: Def 0ndant-licensee has informed. me tha. t, on 
the day in question, he wns Gonfin.:;d to bed because of illness and 
tho. t his wife; had rec:uested :their son to keep the store open and not 
to soll any merchandise nntil she could take charg0 of the licensed 
premises. If such instructions were given, it is apparent thnt tho 
son did not follow thGm. The emergency does not excuse the violationo 
Re Ludt1nsl-ri~ Bulletin 560, Itmn 4. Minors must n1Jt; handle, sell or 
serve alcoholic beverages. It appears, however, that the son was 
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then twenty ye'.1rs of o.ge, and that the licensee hC'. s_ no .prev.-ious 
record' ... ·un.der the circurnsto.nces, I shall ,susperid the. l~cer~_s:e for the 
rninimwn·pe1"'iod of .ffve days .. , less two for t.P.e gullty: plea, ~1~aking a 
net ·suspension of three days. I shall iuspend the permit for the 
balance of its term. 

· A,c~ordingly, it is, on thj_s ~ls_t day of Apr-il, 1943.,· .. : 
, I 

. · ORDERED, that Plenary Retail Distribut1on .Lic.ense D-2,~ issued 
by the·Borough·Cquncil .of the. Botou~h of Cliffside Park to Benjamin 
Rosenzvnjig, · t/a. · Ad+oi+ Iiiquor Shop; for pi"emises ?04 Anderson Avenue, 
Cliffside Park, bQ and the. same is h0reby suspended for a period of 
tr1:ree (3) days, ·corrune_ncing at 3:00 A. l'vi. April 2?,. 1943, and.ter­
min~ting. at Z5: ?·O 1-i.M~ April 30, 194:.3; and it is furth~r · 

· : ORDERED, · that Employmon t Permit J\f o. 3845, is sued· to Irving 
Rosen by the _St.at(~ Coinmissioner· bf Alcoholic Bev()r.age Control 7 be and. 
thG _s·amo ·is hereby suspended for the balance ·of its terru., effective 
·immediately o • 

ALFRED E •. · DRISCOLL 
Commissione~o 

( 

9. DISClPLINARY PROCEEDINGS - FRONT· - FALSE. ANSWER IN: LICENSE APPLr-·· 
-C.ATION· CONCEALING MATERIAL FACTS AIDING AN.b ABETTIIJG NON-LICENSEE 
(ALIE~J) TO EX-E:RCISE THE RIGHTS "AND J?R1VILEGES OF Ti-IE LICENSE .. -·. SALE 
OF J~LCOHOLIC BEVH;RAGES ON TWO OCCASIONS· DUHING PHOHIBITEP ·HOURS, IN 
VIOLATION. OF LOCi\L OHDINANCE - PREVIOUS .RECORD - LICEN$E RE.VOKEDo . 

In the Matter ·or Disciplinary ) 

) 
Pr~cesdings against · 

PATRICK SINATORE 
17 Rivor ·$tr~et .­
Paterson, N. J., 

HCJlder ·of· Pl~~nary Retail Consump­
tion License C-139 issu0d by the 
Board 9f Alcoholic Beverage Control ) 
of the City of Paterson. 

- - - - ·- - ) 

· CON'CLUSIO+\JS ·_ . 
AND ORDEH 

Charles Turndorf :i Esc:~·, Attorney for Defendnnt-Licens(aeo 
NI'ilton 1-L Cooper, . ~sq.:; Attorney for Department of Alcoholic 

.Bcverage:Control. 
BY THE. C01VIl\!iISSIONEH: 

befendant pleaded guilty at the-hearing to the following 
cii.arg'es_: 

· "l. · ·rn ·your oppl.ieation.:1 filed vvi th tnc Munici.pnl_ . 
Board of Alcoholic Beverage Control of the City of Paterson, 
2.hd upori ·which you· obtained your current plenary retail ·con­
sumption licens0, jou falsoly stQted 'No' to Question 30, · 
which ~sks :. · 1 Has :.an~'- 'lndi vidua.1,. o., o other than th8 applicB.nt, 
tmy interest, dj_rectly or indirectly, in th2 license npplied 
for, or in tho business· to be c9nducted under ~aid license?', 
vvheroas _in tru:t_h ·arid .fact _John Cas'tello~ alias •Gyps~r John', 
wns so .. int~are·s tee. in. that ho wns th2 real and beneficial owner 
bf the said b~siness; ~uch false stat~m~nt beini in violation 
of Ro S. 3~:1~25. . 

. "2. Fr·Jm June 3, 1940, · l~nrl until tho present time,· y\Ju 
. knowingly aided and abett8d the so.id John Cc:.stollo, ·alias 
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'Gypsy Jolm' ,, to exercise, contrary to R. s. 33:1-26, the, 
rights and privileges of _your plenary retail con$ump.tion 
license in t·he City of Paterson, thereby yours·el,f violating 
Ro S. 33:1-52: . 

"3. On Saturdu.y·morning, february 20, 1~43_,- from 3:00 
A.M. lmtil about 4: 30 JL1v1., you sold, served and gave awo.y 
alcoholic beverages on ·your. licensed premises_,. in violation 
of· Section ·2 of n Resolution Concer.ning Alcoholic BevE:ffagcs, 
adopted June 28, 193q, by the Board of Alderm1~.m of· the _City 
of P·atc::rson, as amended· by the stdd Board 1 s resolution of 
J~no 30, 1939 • 

. "4. On 1,Jionday, February 22, ~943, from 3:00 AoM. until 
about 3:25· A.i4., you sold) servGd ·and gave· away alcoholic bev­
erages ·on your licensed premises, in ~iolntion of the aforesaid 

1 Section 2 of a Resolution Concerning·Alco110lic Beverages~ 
_adopted June 28 3 1935.-, ·by _the -"Bop.rd of Ald.ermen of. the CJ. ty 
·or_ ·p0terso1i, as e.tJnend.ed: .b::i the said· Board.Is resolution of 

· - \June 30, 1939. n .. 

By stipulation of counsel,.-thci Department's file was produced 
and admitted in ~vidence~ 

A cortsid~ration of the file, pnr~icularly the statement of the 
licensee tnken March 4, 1943, s.hows conclusive+y ·that the: license·e 
bad no interest in the li·censed pr:emises ·at· tlie time· the li·cense 
vvas_ first iSSU(Xt 1n 1$~:10: or· ther(;aftE:;r -9 ~-:xcept h~s. j.nter·est as an 

·'employee. His interest tLB ·an ernpL-)y_ec'. consed. early. ·:Ln· 194·2. The 
'real· party in interest. and the ·benoficial·' c.rwi'1er of the ·license- is 
:_.Jol~1-·Castello, alio.s -"Gypsy: Jofa1n·~ · 1 

In Re Case No. 490 2. de.cided cmicurrently here-Vvi thj· I ruled 
,that Jolm Castello is· not o. qu~:.lificd or propE~r person to bpld a 
license or to' be ernploy8d in ·-.any businc;~)S capacity _by ·a· l~censee.,: 
In tho .latter proceedings~ Castello was· found to be ·ai:1 ·all er~. · He 
likGwis0 'has a· criminal record.- In addition, by one fraudulent 
means or -~mother, . he has persistently·' soug,ht to· thwart t~1e law· pro­
hibiting him from holding a liquor· license._. 

The guilty plea hert::in als::) inciuc~es: charges. n3n and n4n al­
leging two separate violations of th2 _c_losing hou;- s 0 

The .evidence -in the ,ca·se · h1di.cates that the· licensed premises 
have been oper-;a tcd with:, little· or no regard for the In:vv. Previous 
to tha ~hours Yiolations cov2red·by the charges in this _case~ .tte·~­
license V\[as suspt.ji'ided ·for f°i V8 days, in Februarij~· 0·r 194.2, for the 
so.le _of 2.lcoholic beverr1ges during prohibited_ hours. Tl~e l::I.censee 
has thus violated, the_ l.ocal o:cdinance .:on' .Ett- ·least three occasions. 

, . 

The licerisee*s persistent falsification _of his application 
for, 2. license .9 -·his failU:t'lj_ tq:--di_SClOS(: inatc_rial. facts:.· and his 
frt:iudult:nt concealment ·a.r the .. int«21~est of ntypsy. J"ohn", in. adcli tion 
to the hours violations~, qle::trly warr·t:mt: the' r·3Voco.~ir)n of:: this . 
licenseo 

This 1ivill disc1ualify ·the :license.2 frorn··ho"ic~fng -or. _rec1;Jiving 
any liquor license in .tl}is State: fer c.:" period ·of twb >yo,1,rs_. from. the 
date :of s~~fd, disquc:ilif~·cationo, .· Re. DGDonienico, Bulletin p50~ Item ,8; 
R·.:: ~Rorii·nger- 2 Bulletin 421.9 Item 10. 

-Thfs, case illustrates the n:eed for careful· sc.ru.tiny ancl pains­
taking stuc;_y by issuing authJri ties of all applicc.-ti0ns. for licenses 

/-
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before the same arJ grnnted. Trouble may be anticipated· ~hen li­
censed premises are controlled by those who are not ~ualified to hold 
a license o · -··The" activities of these lawless individuals placE~ in 
=jeopardy tho·· entire license systemo 

Accordingly, it is, on this 21st day of April, 1943, 

OHDEHED:, that Plenary Retail Consumption Licens,2. C-139, here­
tofore issued to Patrick Sinatore by the Board of Alcoholic· Beverage 
Control of the ·City ·.of. Pat~2rson for premis1:3S 17 Hj.ver Street, Pater;­
son, be and ·the scmB is her2by r~voked, effective immediatelyo 

ALFHED E. DRISCOLL 
Cornmis sioner. · 

10 o ELIGIBILITY .. - FACTS EXAJ.VJINED · - · LLIEN NATIOHl~L- OF ·tTALY HELD NOT 
QUALIFIED TO HOLD A LIQUOH LICENSE OR rl'O i3E· EMPLOYED IN ANY 
BUSINESS CAPACITY BY A LIQUOR LICENSEE. 

.'I.. • • ·l· · 9 1 194:x, o .1. .. 1: pr 1 . F.J..J., . ~ 

Re:· Case No. 490 

·These proceedings to doto:cm.ine the oligibili ty of Jobn 
Castello to, hold .. <:::.. li'C<::r1se 01\ ·t~0: bl.3 employ;:Jd by a licensee were in­
stituted contemporaneously wit~ disciplinary proceedings against u 
license hold in the nci~s bf Patrick Sinator~, Bulletin 564, Item 9. 

It is e.dmitted th~tt Patrick Sina tore. aQtUQlly.: held License "·: 
C-139, issued by th0 Board of Alcoholic Beverage Control of the City 
of Paterson, as a nfrontn for Jobn Castello, alias "Gypsy ,John", 
evor since that lic~nse was first issued in 1940. There is Glso 
1avidence in the records of this Dcm1rtment wh:Lch lQads me to believe 
that Castello formerly lrn.d a suhstantial ownership interest in at 
12G.st on8 other license~, the fact of which ovmership was ·nc"?ver dis­
closocl. to the loc:-~l is suing authority o 

Joh.J. Castello was born i.n Ito.ly. He co.me to this country 
vvhilo l;m infcmt. When he was about fifteen years of age, John 10ft 
his fnther' s hom2 in 1.ramp.~J., Florid.c-:, o.nc1., as he states, nr Vvcnt on 
my ovm. n Tilt.Tt3 ~s fr-.) proof that ho ever buc·o.rnc c~~ citizen of the 
Uni tee~ States either by his own na turc:Llization or by tll.E.! naturaliza­
tion of his father, Giuseppi Castello, during Jolm's residence, as an 
Un.::11·-n .-,-r1 c l0 p <:i + .... a-· 1·r1l0 1'10' r .. ~ ,~ 'ni· ('{ f.:> tl·1°1-· ' c l1n1"i1 .. :i 1'11'' .. :.. .l~ ') c• t ti'.,.,,'.) +-1'1:·, t Jolm. c, ·-~I. ... ~ v. v~ ~ _ 

1 

~ ..L .• l .L .::> ~~ - "~ :-1 l-·-.J .. ~0 o J..l~ u,,.::i. Jilt, v.- u. -

was in toucn wi tn nis parents was wncn he. was scvuntec:n years of age •. 
He is now fifty-fcur.. From tho .;:;vidence hGrein it [~ppcars that John 
Castello is cL na tiunal of Italy. Theref0r,.; he is not qualified to 
hold a license in this Stats. (Ro s. 33:1-25)0 * 

For the purpose of this hco.Ting J it need not be:; determined 
whetl:wr th:::: two criminal convlctions -- on'J for p0ssession of slot 
machines and one for violation of the Alcoholic Beverage Law -- in­
V•Jlv1::; th~ question of moral turpi tudG a Si~1cc CastE:llo is an alicm, 
he may not hold 2 licenss o.nd he mn,y not be employed by ·or com12cted 
in any business capacity with a liccmse·e unless and until he obtains 
an employment permit from tho ComE.lissioner of Alcoholic Beverage Con­
trol (Ro So 35:1-26). 

In anticipation that Castello may file an application for un 
employment per~1i t, I hav·2 carefully reviewed his record. In ~iddi­
tion to the above criittes of which he w2s C(mvicted, ho was indicted 
in 1932 on a charge of murder. No disposition was ever made of said 
indictment vtlrlch is still open. 
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Despite the above record, which in.its elf. probably would .. have 
prevented Castello from obtaining _a license if he had made ari appli­
cation in his ovm name, it nppe[;~rs that j_ri fact he has been engaged 
in the alcoholi'c beverage industry for G number of years. As stated 
above .:1 I believe that he. formerly had an·· j_nterest in another license 
and, clearly, since 1940, he has been operating under the_ license 
issued in the name of Patrick Sinatore. Mo~~over, as an alien, he 
has boen unlawfully employed on the licensed_premises without an em­
ployment permit (Ro S. ~-53:1-26). Thus, by devious means, "Gypsy Jol11."'1u 
has endec.vored to "beat" a-· 1aw supported by .sound public pollcy· o By 
his co:nspiro.cy. wi tp the- licensee, who held the lj_cense for him, he 
perp0trnted a fraud. upon the municipal issuing authority. . 

As was tb be expected, from a review of the foregoing facts, 
tho premises, known as the Isle: of Capri, for whicr1 the 1940 license 
and subsequent lj_cens.-::;s wero ismiec1~ have had a turbulent career. 

= U~atisfactory conditions may be anticipo.ted wlwn licensed premises 
ar0 permitted to fall into the hands of persons not qualified to hold 
a license or to operate a taverno-

. i ·:Under 2-11· .the circurnstances 7 I find tho.t Jo~n. .Castello is not 
a qualified or proper person to holC a license o~ to be employed in 
any business capacity by a license·e. 

*Treaty with Italy terminated in 19390 

i' . 

.. ' .. --


