CERTIFICATE OF CHANCELLOR
IN CHANCERY OF NEW JERSEY.

State of New Jer ?ey, Sur Indictment
Defendant in Error, for Murder.

VS.
Certificate of

Edwin Danse r, Ch I
ancell or.

Plaintiff in Error.

This is to certify that application has been made to
ne for the allowance of a writ of error to be issued out 10

ERRATA

Between the 18th and 19th Reasons, interpoliate the
following, viz :
18”. Because the verdict of murder in the first
degree was against the weight of the evidence.

In the Assignments of Error, between the 14th and
15th Assignments interpoliate the following, viz:

14y 2. Because the verdict of murder in the first
degree was against the weight of the evidence.

State of New Jersey,
Defendant in Error,
V.

Edwi n Danser ,
Plaintiff in Error.

Sur Indictment for Murder.
Certificate of the Chancellor.

Henry Burt Ware,Att,y.
Filed December 17, 1935.

E. L. Whelan,
Clerk.
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CERTIFICATE OF CHANCELLOR

IN CHANCERY OF NEW JERSEY.
State of New Jer sey, Sur Indictment

Defendant in Error, for Murder.

VS.
Certificate of

Edwin Danse r, Ch 1
ancellor.

Plaintiff in Error.

This is to certify that application has been made to
me for the allowance of a writ of error to be issued out 10
of the New Jersey Supreme Court for review of the
judgment of the Salem County Court of Oyer and
Terminer in this State, convicting the said Edwin Danser
of the crime of murder in the first degree, without ex-
hibiting to me the record of the proceedings in the cause
or any part thereof, and without alleging any error in
those proceedings, and that I have refused to order a
writ of error for the review of said judgment, solely
because no cause, arguable or otherwise, is shown for
the granting of such writ of error to the Supreme Court. 20

Dated December 17, A. D. 1935.

L. A. Campbell,
Chancellor.

[endorsed]
In Chancery of New Jersey.

State of New Jersey,
Defendant in Error,
V.

Edw in Danser ,
Plaintiff in Error.

Sur Indictment for Murder.
Certificate of the Chancellor.

Henry Burt Ware, Att'y.

Filed December 17, 1935.
E. L. Whelan,
Clerk.

Noew Jersey State Library
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NEV JERSEY COURT OF ERRORS AND APPEALS

NEW JERSEY, to-wit:

The State of New Jersey to Frank
F. Neutze, Esquire , Judge of the
Common Pleas Court of the County of
Camden, constituting the Court of Oyer
and Terminer of the County of Salem
by designation and authority of the

[Seael] order of said Court made by the Hon-
orable Ralph W. E. Donges, a Justice of
the Supreme Court of New Jersey,
holden at Salem, in and for the County
of Salem, of the Term of September,
in the year of our Lord one thousand
nine hundred and thirty-five.

Because in the record and proceedings, and also in
giving of judgment upon a certain indictment against
Edwin Danser, late of the township of Upper Penns
Neck in the said County of Salem, that on June fifth,
1935, at the township aforesaid, in the County of Salem,
he did wilfully, feloniously and of his malice afore-
thought, kill and murder one Ada Danser, in the peace
of God and of this State, then and there being, pro ut
the said indictment, and the several counts therein, where-
of before you he has been indicted, and is thereof con-
victed by a certain jury of the county, taken between the
State of New Jersey and the said Edwin Danser, as it
is said, manifest error hath intervened, to the great
damage of the said Edwin Danser, as from his complaint
we have received information, we being willing, in his
behalf, to correct the error, in due manner, if any there
shall be, and that speedy justice be done to him, the said
Edwin Danser, command you that if judgment be there-
on given, then that you distinctly and openly send, under
your seal, the entire record of the proceedings had upon
the indictment and trial, including the judgment thereon,



Writ of Error. 3

to our Court of Errors and Appeals in the Last Resort
in all Causes of the State of New Jersey, on the sixth
day of January next, and this writ, that the record and
proceedings aforesaid being inspected, we may further
cause to be done thereupon, for correcting that error,
what of right and according to the laws of the State
of New Jersey ought to be done.

Witness, His Honor, Luther A. Campbell, Chan-
cellor and President Judge of our said Court of Errors
and Appeals, at Trenton, this seventeenth day of De-
cember, A. D. 1935.

Thoma s A. Mathis,

Clerk.
Henry Burt Ware,

Attorney.

[endorsed]
Court of Errors and Appeals. "

The State of New Jer sey,
Defendant in Error,
v.

Edw in Danser ,
Plaintiff in Error.

Writ of Error.
Returnable January 9th, 1936. 30

Henry Burt Ware , Atty.,
Room 3, Dunn Bldg.,
Salem, New Jersey.

Filed December 17, 1935.
Thomas A. Mathis, Clerk.
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4 Record of the Proceedings.

The entire record of the proceedings whereof mention
is within made, with all things touching the same, I cer-
tify to the Court of Errors and Appeals in the Last
Resort in all Causes, at the day and year within con-
tained in a certain schedule to this writ annexed, as I am
commanded.

F. F. Neutze,

Judge of the Court of Common Pleas of
the County of Camden, constituting the
Court of Oyer and Terminer of the
County of Salem by designation and au-

[seal.] thority of the order of said Court made
by the Honorable Ralph W. E. Donges,
a Justice of the Supreme Court of New
Jersey, holden at Salem, in and for the
County of Salem, of the Term of Sep-
tember, in the year of our Lord, one
thousand nine hundred and thirty-five.

State of New Jersey,
Sale m County,

Be it remembered that at the Court of Oyer and Ter-
miner, held at Salem, in and for the County of Salem on
the third Tuesday of April, in the year of our Lord one
thousand nine hundred and thirty-five, before Honorable
Ralph W. E. Donges, one of the Justices of the Supreme
Court of Judicature of the State of New Jersey, and
Honorable J. Forman Sinnickson, Judge of the Court
of Common Pleas of the County of Salem, according to
the form of the statute in such case made and provided,
by the oaths of Frank Kates, Wilhelmina Klein, Theo-
wald Clawson, Harry Crispin, Harman Van Meter,
Loren Dilks, Earl Urion, Harry Blohm, Mrs. Harry T.
Jones, Charles Harbeson, Charles Rinda, Harry Elliott,
Howard O. Plasket, Charles Fitzgerald, Thomas Mec-
Allister, Edward Harris, Rigg Banco, George Coleman,
Henry Schapner, Carroll Finlaw, and William Kelley,
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good and lawful men of said County of Salem, duly sum-
moned then and there sworn and charged to inquire in
behalf of the State of New Jersey and for the body of
the County of Salem:

It is presented in manner and form following, to-wit:

In the Court of Oyer and Terminer of Salem County
April Term, in the year of our Lord one thousand nine
hundred and thirty-five.

Sauem County, to-wit :

The Grand Inquest of the State of New Jersey, and
for the body of the County of Salem, upon their respec-
tive oath and affirmation, those who affirmed having first
alleged themselves conscientiously scrupulous of taking
an oath,

Present that Edwin Danser, late of the Township of
Upper Penns Neck, in the said County of Salem, on the
5th day of June, in the year of our Lord one thousand
nine hundred and thirty-five, at the Township aforesaid,
in the County of Salem aforesaid, and within the juris-
diction of this Court, did wilfully, feloniously and of his
malice aforethought, kill and murder one, Ada Danser,
in the peace of God and of this State, then and there
being,

To the evil example of all others in like case offend-
ing, contrary to the form of the statute in such case made
and provided, and against the peace of this State, the
government and dignity of the same.

And which said indictment was, by the Grand Jury
aforesaid, returned into Court on August 13, 1935; and
the Honorable Ralph W. E. Donges, Justice of the Su-
preme Court (nor any other Justice of the Supreme
Court) not being present at the Court House, in and for
the County of Salem, on said day, the Court of Quarter
Sessions of said County received said indictment so pre-
sented and ordered than said indictment be delivered to

gQ
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the Clerk of the Court of Oyer and Terminer, and bv
him filed. ’ w

And afterwards, that is to say, on September 17, 1935
it now being of the September Term, 1935, at Salem
aforesaid, in the County aforesaid, before the Honorable
Ralph W. E. Donges, Judge of the Court of Oyer and
Terminer of the County of Salem, cometh the said Ed
wm Danser in his proper person, and being asked in
what manner he will acquit himself touching the prem-
ises in the said indictment above specified and charged
upon him, says that he is not guilty thereof, and of this
he puts himself upon the country; and W. A. W. Grier,
Esq., Prosecutor of the Pleas of the County of Salem’
and Robert Peacock, Assistant Attorney General, who
prosecute for the State in this behalf, do likewise the
same.

And later, to wit, on September 17, 1935, it was re-
quested in writing, by the Honorable Ralph W. E
Donges, Justice of the Supreme Court, within whose dis-
trict the Salem County Oyer and Terminer Court is, that
the Honorable Frank F. Neutze, Judge of the Inferior
Court of Common Pleas of Camden County, sitting
alone, constitute and hold the Court of Oyer and Ter-
miner of Salem County, for the purpose of arraignment
of said defendant, Edwin Danser, and the trial of or other
and further proceedings on said indictment as authorized
by law.

Thereupon, to wit, on December 2, 1935, it still being
of the September Term, 1935, before the Honorable
Frank F. Neutze, Judge of the Inferior Court of Com-
mon Pleas of the County of Camden, sitting alone, and
constituting the Court of Oyer and Terminer of the
County of Salem, it was ordered that the trial of the said
indictment do now come on, and that the Sheriff return
a panel for the trial of the same, and that a jury of four-
teen members be empaneled and sworn; which being ac-
cordingly so done the following named jurors were called,
examined under oath, accepted, and duly sworn to try
the issue joined between the State of New Jersey and the
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prisoner at the bar, to wit: Houston Toulson, Mrs. Elsie
Brayerton, Mrs. Mary E. Driver, William J. Grosscup,
John Franklin, Mrs. Joseph Breen, Charles Hendrickson,
Mrs. Clarence Henderson, Earl Matlack, Grover Justice,
Moses J. Paulding, Edward H. Hitchner, Mrs. Lottie
Biddle and James H. O’Brien; and George Schrier,
Henry Keen, Bertha Roberts and Laura Lloyd, four offi-
cers of the Court, were sworn to attend said jury during
trial and adjournments.

The following named persons were severally sworn to
give testimony as witnesses, to wit:

For the State: LeRoy Ditzel, Harry T. Davis, Joseph
A. Camp, Alfred Matthews, William A. Jones, Dr. John
S. Dunn, Robert C. Cole, Emelia Holien, Theodore Ho-
lien, Lillian Holien, Eunice Holien, Frances Mattson,
Harold W. Taylor, Florence Hawn, Hubert P. Layton,
Leslie Cole, Damon G. Humphreys, Helen S. Sparks,
Frank Ruggerio;

For the Defendant: Warren T. Sparks, Edwin Dan-
ser, Hilda Bartie, Edna Barrett, Marie Fagan, Eldridge
Bevis, Borden Danser, John Johnson, Charles Locuson,
Harry Seehouse, Joseph Harvey, Frank Dietrich, John
Layton, Joshua Scott, Ebenezer Zane, J. Summerill
Davis, Edward M. Summerill.

The following exhibits were offered and admitted:

By the State—9 photographs, 2 diagrams, revolver, 2
rags, 2 bullets, 2 loaded shells, 3 empty shells, flashlight,
nightgown.

By the defense—Eight photographs.

And all the testimony having been heard and summed
up by the respective Counsel, and the Court having ad-
dressed the jury, and after the charge of the Court,
there being more than twelve jurors left on said jury,
the clerk of the Court, in the presence of said Court,
placed the names of all of said jurors on slips, folded

10

20

30



10

20

™

8 Record of the Proceedings.

so as to conceal the names thereon, in a suitable box pro-
vided for that purpose by the clerik, and drew therefrom
twelve names, as follows:

1— Mrs. Mary E. Driver 7— James O’Brien

2— Earl Matlack 8— Edward Hitchner
3— Mrs. Clarence Henderson ~ 9— Moses J. Paulding
a— Mrs. Joseph Breen 10— Mrs. Garfield Biddle
5—Mrs. Elsie Brayerton 11— William J. Grosscup
6—],'0hn Franklin 12— Charles Hendrickson

and whereupon the jury last aforesaid retires to consider
of their verdict, with George Schrier, Henry Keen,
Bertha Roberts and Laura Lloyd, four officers of the
Court, sworn to attend them; and after having consider-
ed of their verdict the jury returns into Court, on De-
cember 6, 1935, in charge of the aforesaid officers, and
being called all appear, and being asked if they have
agreed upon a verdict reply that they have, and, in the
presence of defendant and his Counsel, say, by their fore-
lady, Mrs. Mary E. Driver, that they find the defendant
“guilty of murder in the first degree and we recommend
imprisonment at hard labor for life.” And so say they
all.  And the jury being polled at request of defendant’s
Counsel, each juror answers “guilty of murder in the
first degree and I recommend imprisonment at hard labor
for life.”

Whereupon, on December 6, 1935, it was ordered, on
motion of the Prosecutor of the Pleas of the County of
Salem, that the prisoner be placed at the bar for sen-
tence, and he being accordingly set to the bar, it is con-
sidered by the Court, and it doth order and adjudge that
the prisoner, Edwin Danser, be imprisoned at hard labor
in the State Prison of this State for the term of his
natural life.
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SALEM COUNTY COURT OF OYER AND
TERMINER

Sal em, New Jersey .

The State, i
V. /
Edwin Dan ser . I

December 2nd and 3rd, 1935.

Neutz e (J) and Jury.

Appearances :

For the State— W. A W. Grier, Esq.
Robert Peacock, Esq.

For the Defendant— Henry Burt Ware, Esq.

Salem, N. J., December 2, 1935.

Drawing of the jurors was begun on the above date,
in the presence of the defendant and counsel for the re-
spective parties, and adjourned until December 3, 1935,
at 10 o’clock, A. M.

Salem, N. J., December 3, 1935.

Trial of the case resumed on the above date at 10
oclock, A. M., pursuant to adjournment, in the presence
of the defendant and counsel for the respective parties.

(After the jury was sworn:)

(Mr. Peacock opened the case for the State to the
Jury.)

(Mr. Ware opened the case for the defendant to the
jury-)

10
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Leroy Ditzel , Direct .

THE CASE FOR THE STATE

Leroy Ditz ee, sworn.

By Mr. Peacock:

Yo

at d
A

Q

CrOrOPOPOPERCPOPR PO

Are you a member of the State Police?
Yes, sir.
How long have you been a member?
About five years.
And what is your rank?
Trooper.
At the time of this alleged homicide where were
stationed?
. Woodstown.
How long had you been stationed there?
About sixteen months.-
Did you know Mr. Danser?
Yes, sir.
Did you know Mrs. Danser?
Yes, sir.
How long had you known them ?
A year and a half.
. And had you stopped at their store on your route
ifferent times
. Yes, sir, I have.
. Now, did you receive a call concerning this case

on the night in question?

that
A
Dan

CrOPOPO 0>

I did.

At what time did you receive that call?

About 4:14 A. M.

And from whom did you receive the call?

Miss Mattson.

Frances Mattson?

That is right.

Frances Mattson?

That is right.

. What did you do, do you remember, as a result of
call?

. 1 immediately left the station and proceeded to
ser’s gas station.



Leroy Ditzel, Direct. U
The Court: You better fix the date here now.

Q. What date was it?
A. June five.

The Court: Of this year?

Q. 1935?

A. 1935,
Q. When you arrived there, who was there ?

A. When I arrived there, I was met in front of the
gas-entrance to the gas station of the building, by Miss
Mattson and Mr. Danser.

O. Did you make a plan of the premises in question?

A. T did.

Q. I show you a plan and ask you if that is a correct
plan of the Danser premises and surrounding property?

A. Yes, sir, that is.

O Will you explain that to the jury, before the jury?

Mr. Ware: It has got to be offered, hasn’t it, to be
explained to the jury?

The Court: I think so.

Mr. Peacock: 1 will offer it afterwards.

Mr. Ware: 1 don’t think it can be explained to the
jury.
The Court: Let Judge Ware see it, then you may

question the witness with respect to it if there is anything
you want to question him on.

The Court: Are you going to use the easel?

Mr. Grier: We will have it.

The Court: You better get an easel and put it right
back of the witness here and the jury can all see it. Judge

1J
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Ware says that he has no objection to the plan as made
by the Trooper and that it may go in evidence. You have
offered it, haven’t you?

Mr. Peacock: 1 offer it in evidence.
The Court: It will be marked Exhibit S-I.
(Said plan marked Exhibit S-1.)

Q. Trooper, you say that you are acquainted with these
premises in question?

A. Yes, sir, I am.

Q. I show you a photograph and I ask you if that
correctly depicts the scene of the defendant’s premises on
the night of the alleged homicide?

A. It does.

The Court: It would be a good idea, Mr. Peacock,
to let the stenographer mark that Exhibit here and now
so it won’t get mislaid.

(Said plan already marked Exhibit S-1.)
Mr. Peacock: 1 offer this in evidence.

The Court: The photograph referred to is offered in
evidence and marked Exhibit S-2.

(Said photograph marked Exhibit S-2.)

Q. Trooper, will you take this plan and this photo-
graph and explain to the jury the house and surround-
ings?

A. This is rather small and rather hard for all of you
to see. This is the Harding Highway, photographed at
my right, going toward Sharptown and Woodstown to
my left. This is what is known as the Auburn, Auburn
road, Pennsgrove will be at the bottom, Auburn at the
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top. This shows the front part, the store, behind the
store there are two small rooms, one being used as a
bedroom and one furthest left and next to that a small
sitting room. The store continues on back alongside of
that sitting room and adjoins the kitchen which is at
the rear of the house. To the rear and to the right of
the house there is a two-car garage visible here in the
picture. In back of the house there are four cabins,
tourist cabins, a double one and three single ones.

Q. Now, did you make a plan of the interior of the
Danser home?

A. Yes, I did.

Q. Was the plan made by you at the time you arrived
there shortly after 4 o’clock?

A. 1 made a slight sketch of the plan of the house.

Q. I ask you if that is the plan made by you and if
that correctly depicts the plan of the house at the time
of the homicide?

A. Yes, it does.

The Court: You better submit it to Judge Ware.
I would suggest before you put that up, for the moment,

let it be passed to the jury.

Mr. Peacock: 1 have two extra plans that I will give
to the Judge if he desires them.

The Court: Are they the same?
Mr. Peacock: The same.

The Court: Suppose you let me have one as long as
Judge Ware has one.

Mr. Peacock: 1 have two others. Your Honor may
ikeep those.

The Court: Judge Ware says he has no objection to
this Exhibit and it may be marked. Before you question

10
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14 Leroy Ditzel, Direct.

the witness, let the stenographer mark it. It will be
Exhibit S-3.

Mr. Peacock: 1 offer it in evidence.
(Said plan marked Exhibit S-3.)

Q. Trooper, will you explain to the jury the plan of
the house as made by you?

A. This, looking towards from the front, this being
the front door entering into the front part of the house,
the building, the store, that showing the counter here,
several tables along this side which leads back into the
kitchen, there is a doorway from the rear part of the
store into the sitting room and from there there is a door-
way into the bedroom. There is also a doorway on the
east side about the rear of the counter, into the bedroom.
This is the bed that was used by Mrs. Danser that night.
Here is the couch where Mr. Danser said he sat and

with his wife. That shows Mrs. Danser s posi-
tion in the room. The room is well crowded with fur-
niture. There are two large chairs, sewing table, a radio,
a floor lamp and in this corner a dresser. In the sitting
room, a round table and about six or seven chairs around.
The kitchen, a frigidaire, electric stove, table, the sink
in this corner, the rear door to the small porch and steps
and in this corner a closet. Here in the store is the
frigidaire.

Q. Now, you said when you arrived at the house the
first person you saw was Mr. Danser ?

A. That is right.

Q. Did you then proceed into the house to make an
investigation ?

A. 1 did, knowing and being familiar with the place,
I immediately went through the store, through the sitting
room and into the bedroom.

Q. Did you see the body of Mrs. Danser there?

A. I did. It was lying on the floor, between the couch
and the bed and the chairs.
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Q. And in what condition was the body?

A. Mrs. Danser was clad in a white nightgown, the
left leg being well bent, the left foot up under the knee
of the right leg and her head slightly to the left.

Q. Did you have a photograph made depicting a true
situation and location of that body in that room at that
time?

A T did.

Q. I show you what is a photograph and ask you if that
correctly depicts the situation of the finding of the body
of Mrs. Danser that night?

A. That is right.

Mr. Peacock: 1 offer it in evidence.
(Said photograph marked Exhibit S-4.)

Q. What does that photograph show?

A. The room being well crowded with furniture and
Mrs. Danser lying on the floor.

Q. Does that room show any of the articles that you
have referred to on your plan?

A. Yes, it does, it shows the chairs, the cot, bed, the
couch and table.

Q. Where is the bed you say Mrs. Danser occupied?

A. This, this object here shows the foot of it there.

Q. The foot of the bed, under the window?

A. That is right.

Q. Where is the davenport Mr. Danser told you he
occupied ?

A. This leather couch here (indicating).

Q. Now, in your examination, you referred to a bed
in that photograph, that Mrs. Danser occupied?

A. Yes, sir.

Q. I show you a photograph and ask what that shows?

A. That shows the complete bed, the head at the fore
end of the picture.

Q. With regard to the bar room, which you showed
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16 Leroy Ditzel, Direct.

on your plan, in which direction does the foot of that
bed point?
A. Towards the entrance to the bar room of the store.

By the Court:

Q. When you say bar room, do you refer to it as the
counter ?

A. It is a store.

Q- That is where you have the counter?

A. Yes, sir.

Mr. Peacock: 1 offer this in evidence.
(Said photograph marked Exhibit S-5.)

By Mr. Peacock:

Q. Was the bed in that condition when you arrived
there ?

A. Yes, sir, it was slightly mussed.

Q. Referring to the other picture, Exhibit No. 4, and
comparing that picture with this picture, where was Mrs.
Danser’s body or head with regard to this bed?

A. Near the foot of the bed here and before the chair.
That just shows slightly in this picture.

Q. Now, I call your attention to Exhibit S-4 again.
Will you explain to the jury just what you found sur-
rounding Mrs. Danser’s body.

A. This—I dont know what you call it, it is a card-
board used in these drink places to put their drinks on.
That represents the place where an Iver Johnson .32-
calibre nickelplated revolver was found and just above
it the oily rag.

Q. Where is the spot where you found the revolver?

A. Where this round circle cover is lying.

Q. And just above that what?

A. The oily rag as it shows here in the picture.

Q. I show you a revolver and ask you if this is the
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revolver you found there that night at the point desig-
nated on that photograph ?

A. Yes, it is.

Q. Is there a number on that revolver?

A. Yes, sir.

Q. What is it?

A. 19490.

Q. What did you do with the revolver afterward,
Trooper?

A. When I came into the room and noticed the re-
volver there, I used precautions in picking it up, wrapped
it in paper and turned it over to Detective Ruggiero for
further examinations for fingerprints.

Mr. Peacock: 1 offer the revolver in evidence.
Mr. Ware: Let’s see it.
Q. Open that revolver, will you?

(Witness complies.)

Q. Nothing in it?
A. No.

The Court: Apparently there is no objection. The
revolver may be marked as the State’s exhibit.

(Said revolver marked Exhibit S-5 A.)

Q. You stated, Trooper, that at the spot just near Mrs.
Danser’s hands is the place where you found the oily
rags?

A. Yes, sir, one oily rag was found and another one
near the door leading from the sitting room to the bed-
room.

Q. Now, you show me which rag you found near Mrs.
Danser’s hand.

A. This is the rag which was found near Mrs. Dan-
ser’s hand.

20
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18 Leroy Ditzel, Direct.

Q. And in what condition was it when you found it?

A. It was apparently oily, apparently used to wrap the
gun in.

Q. Well, it showed the evidence of oil, did it?

A. That is right.

Mr. Peacock: I offer it in evidence.

The Court: It may be marked as the State’s Exhibit,
referring to the rag.

(Said rag marked Exhibit S-6.)

Q. Now, what was the condition of the second oily
rag that you found ?

A. The second rag was similar to the first one, an oily
rag. This was found near the doorway leading from
the bedroom to the sitting room. It was marked with
my initials, L. D. number two.

Q. With regard to the doorway, how close was that
rag found to Mrs. Danser’s head?

A. To Mrs. Danser’s head?

Q. Yes.

A. I would say nine, ten feet away.

Mr. Peacock: I offer that in evidence.

The Court: That may also be marked as the State’s
Exhibit.

(Said rag marked Exhibit S-7.)

Q. Now, did you make a further examination of that
room?

A. Yes, I did.

Q. Did you find any evidence of bullets in any other
part of the room?

A. I did. There was a bullet that went through the
leelof an end table at the foot of the bed, about three
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and one-half inches above the floor. Another shot that
went through the doorway and into the store wall, this
bullet was about sixteen and one-half inches above the

floor.

Q. Referring to Exhibit S-4, does the table appearing
in that picture that you have referred to just now, show
the bullet having gone through one of the legs?

A. This is the endtable that the bullet pierced one of
the legs, neraest the bed.

Q. I show you another photograph and ask if that is
a larger photograph of the table than S-4?

A Tt is.

Mr. Peacock: 1 offer this in evidence.

The Court: 1 do not suppose there is any objection,
Judge Ware?

Mr. Ware: 1 %uess not
The Court: It may be marked as the State’s Exhibit.
(Said photograph marked Exhibit S-8.)

Q. Now, will you show the jury where that bullet en-
tered the table leg?

A. Why, here is the point the bullet entered the table
leg, that leg being closest to the foot of the bed.

Q. Did it go through the leg?

A. It went through the leg and into the baseboard.

Q. How high was that from the floor, do you remem-
ber?

A. About three and one-half inches above the floor.

Q. Now, you say you found another bullet there?

A. A second bullet was found in the store wall.

Q. I show you a photograph and ask you what does
that show?

A. That shows the doorway leading from the bedroom

10
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into the store, a small stool below the window, also the
hole made by the bllet in the store wall.

Mr. Peacock: I offer this in evdienec.
The Court: It may be marked as the State’s Exhibit.
(Said photograph marked Exhibit S-9.)

10 By the Court:

Q. Where did you say the bullet was there?
A. You will notice it right underneath the top of the
stool, on the first shelf.

By Mr. Peacock:

Q. Now, will you show to the jury where that bullet
hole is?

20 A. This is the bullet hole here (indicating). You
can see it, this section of the stool (indicating).

Q. Were those curtains there that night in question?

A. They were.

Q. That is the exact condition as you found them?

A. That is.

Q. Now, referring to the other photograph that show-
ed the bullet having gone through the leg of the chair,
when you removed the chair did you see evidence of the
bullet in the baseboard in the room ?

30 A. Yes, it was visible.

Q. Does that picture show the bullet in the baseboard
of the room, after you had removed the table?

A. That is right, that is the bullet in the baseboard.

Mr. Peacock: This photograph of the bullet and the
table which the witness has just testified to, I would like
to offer in evidence.

The Court: That has already been marked.
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Mr. Peacock: The photograph of the bullet in the
baseboard.

The Court: That may be marked.
(Said photograph marked Exhibit S-10.)

The Court: I would show the jury those two photo-
graphs together. Let them see one and take the other
away and it shows where the bullet went into the base-
board. You have got to look at Exhibit S-8 and Exhibit
S-10 together.

Q. Were those bullets removed by anyone in your
presence ?
A. They were removed by Detective Ruggiero and

myself.

By Mr. Peacock:

Q. Will you show me which bullet was removed from
the position under the table ?

A. The bullet that was removed from the position
under the table was marked “L” on the butt of the bullet
for identification. These are the unfired shells. This
is the bullet that was removed from the baseboard near
the table leg.

Q. Was it marked by you at that time?

A. It was marked with the letter “L” at the base.

Mr. Peacock: 1 offer it in evidence.
(Received and marked Exhibit S-11.)

Q. What is the other bullet you have?
A. This is a bullet removed from the store wall.
Q. Was that marked by you at the time?

A. It was marked with the letter “T,” it is hardly
visible now.

10

20

30



10

20

80

22 Leroy Ditz el , Dire ct .

Q. You .know they were the two bullets that were re-
moved ?
A. Yes.

Mr. Peacock: 1 offer those.
(Received and marked Exhibit S-12.)

Q. What did you do with these two bullets ?

A. These two bullets were turned over to Detective
Ruggiero for further examination by ballistic experts.

Q. Were there any bullets in the gun at the time you
found it?

A. Two unfired shells in the gun and three empty
shells.

Q. Did you remove the shells, the unfired shells, as
well as the bullets from the gun?

A. Yes, 1 did.

Q. What did you do with them?

A. They were marked with my initials, and the date on
the side.

By the Court:

Q. How many slugs or bullets did you find, three un-
fired or two?

A. Two unfired, one in the wall, of the table, one in
the wall of the store, three empty shells in the gun, and
two loaded shells in the erun.

By Mr. Peacock:

Q. Will you produce the two loaded shells you found
in the gun?
These are the two loaded shells that were in the
gu
Were they marked by you?
Yes.
What did you do with those two shells?

o0 E >
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A. They were turned over to Detective Ruggiero for
further examination.

M. Peacock: 1 offer them, the two loaded shells.
(Received and marked Exhibit S-13.)

Q. Do you have the three empty shells that were in
the gun?

A. These are the three empty shells that were in the
gun at the time I broke it and examined it.

Q. Did you mark them?

A. They were marked with my initials, “LD-65.”

Q. What did you do with those three empty shells?

A. Those were also turned over to Detective Ruggiero.

Mr. Peacock: 1 offer those in evidence.
(Received and marked Exhibit S-14.)

Q. Trooper, did you find anything else near or under
the body of Mrs. Danser?

A. Upon the arrival of Coroner Cole, and County
Physician John S. Dunn, Woodstown and Salem, the
body was turned over on its right side, and underneath
the body at the hips was found a two-cell “Sure-light”
flashlight, and this light was burning at the time it was
found.

Q. Is that the flashlight you found under the body of
Mrs. Danser that was still burning when you found it?

A. Yes, this is the flashlight. I marlked it with my
initials, and also had Coroner Cole initial this.

Q. What did you do with that flashlight after you
found it?

A. The flashlight was turned over to Trooper Camp
for examination for fiingerprints.

Q You say this flashlight was burning at the time
you found it?

A. The flashlight was lit at the time I found it.

10
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Mr. Peacock: 1 offer this flashlight in evidence.

The Court: If there is no objection it may be marked
as a State’s exhibit.

(Received and marked Exhibit S-15.)

Q. Referring back to the two bullet holes in the wall,
did you make an examination as to the direction in which
those bullets entered the wall?

A. To determine the direction or angle that those
bullets entered the wall, before they were removed, we
placed an icepick in the hole made by the bullets, and it
pointed off in the direction of the door leading from the
sitting room into the bedroom.

Q. I show you a picture of the bullet hole with a pick
near the base of the floor, and ask you from your ex-
amination in which direction did that point?

A. That points to the left, or back towards the door
of the sitting room.

Q. That is the door that goes from the sitting room
into the bedroom, in which Mrs. Danser’s body was
found ?

A. That’s correct.
Mr. Peacock: 1 offer that in evidence.
Mr. Ware: 1 object to it.

Mr. Peacock: They are made for the purpose of
illustration only, and have been testified to by the Trooper
as being the correct holes, and also showing that he put
the pick in there for the purpose of showing the direction
of the bullet, on which I will qualify him as being an
expert on arms.

The Court: I will hear Judge Ware’s objection, what
is the objection?
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Mr. Ware: The objection is that this does not repre-
sent physical evidence that happened at the supposed time
of the homicide, which were subsequently discovered, but
represents a situation created by persons interested in the
detection of crime, and would have no bearing, except
for the purpose of illustrating some evidence which it is
sought to put in, and is no part of the case.

Mr. Peacock: They come within the same class as
the testimony of ballistic experts, and so forth. They
make tests concerning the bullet to show that it came
from a revolver, and this is the same class of test to
show the direction upon which a person stood at the time
the shot was fired, to show the direction where it entered,
and to show the direction from which the shot came. It
is the same character of test.

The Court: 1 am going to sustain the objection, the
objection is sustained.

Q. I show you a photograph and ask you what that
photograph is.

A. That photograph shows the point in the store wall
that the bullet was at, also the position in the baseboard
of the bedroom where the other bullet struck.

Q. Does that show the exact condition at the time you
were there ?

A. That’s right.

Q. Are you acquainted with firearms?

A. Yes, sir.

Q. Do you hold any rank or position concerning fire-
arms in the Police Department of New Jersey?

4+ Nothing other than we must be qualified to average

Q. What is your qualification?

A. My average with my right hand, 89; my left hand,
o4 and a fraction.

Q An expert?
A. With my right hand, yes.
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Q. How long have you studied fire-arms?

A. For as long as I have been with the State Police.

Q. How long has that been?

A. Almost five years.

Q. You studied the position and direction of bullets,
from the point fired to the point entered?

A. At times, yes.

Q. You studied the effect of bullets upon wood, iron
and other points?

A. No, I cant say I have.

Q. From your experience in fire-arms of five years
study, and from your examination of the wall where
these two bullets entered, are you in a position and are
you qualified to say which direction these bullets came
from?

The Court: The answer is yes or no.

A. 1 don’t think I could say.

Q- You say two bullets entered this point to the right
of the photograph, and a bullet entered at that point?

A. That’s right.

Q. I am asking you now in which direction was the
bullet pointed in the baseboard ?

A. At a downward angle, and from the position that
it would have to have been fired off from the wall pos-
sibly eight feet, ten feet.

Q. And in which direction was the bullet pointing, to
the right of the curtains in this photograph, was it turned
into the left or to the right, in which direction?

A. It was at an angle that would have to be shot
through the doorway.

Q. You took the butt end of the bullet, the end that
you could see in the wall, in which direction was it
pointing ?

A. The butt of the bullet?

Q. Yes.

A. Was pointing at the direction of the doorway and
towards the bedroom.
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Q The doorway enters from the kitchen to the bed-
room?

A The doorway that enters from the sitting room to
the bedroom

Q They did not point towards the bar room?

A. No, sir.

Q They did not point towards her bed?

A In that direction.

Q That is what I say.

Mr. Peacock: 1 offer this.
(Received and marked Exhibit S-16.)

Q I show you another photograph, and ask you what
does that photograph represent?

A This photograph shows the doorway leading from
the sitting room into the bedroom, the radio in the corner,
and a chair there, being part of the sewing machine or *
sewing table.

Q Is that the doorway you have just referred to, con-
ceming the direction of these two bullets in S-16?
A Yes.

Mr. Peacock: 1 offer that in evidence.
(Received and marked Exhibit S-17.)

Q I show you another photograph and ask you what 2Q
does that represent?

The Court: This is the last one?
Mr. Peacock: Yes.

hoﬁ This is a photograph of the store wall, the bullet
e’_

Q Does that photograph indicate to you the direction
in which it entered the wall, that you have referred to?
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A. That’s right.

Q. Is that in the direction of the door from the other
room into the bedroom?

A Tt s

Mr. Peacock: I offer that in evidence.
(Received and marked Exhibit S-18.)

Q. You testified that you had talked to Mr. Danser,
didn’t you?

A T did.

Q. Where did he tell you he was sitting that night?

A. Mr. Danser stated that he was sitting on the leather
couch arguing with his wife.

By the Court:

Q. When did you talk to Mr. Danser?

A. After I had been in the place and made a slight ex-
amination of the room and buildings.

Q. Was that half an hour?

A. Approximately half an hour.

Q. I just wanted to know approximately the time, and
it was right there, too?

A. Yes, right on his premises.

By Mr. Peacock:

Q. Where is that davenport with reference to the door
which goes from the sitting room into her bedroom?

A. As you are standing in the store, looking through
the doorway connecting the bedroom and the store, the
leather couch would be to the left of the doorway.

Q. And how close is that to the doorway?

A. T would say it is almost right up to the edge of the
door.

Q. Adjoins the door, doesn't it?
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A. Yes.

Q. Did Coroner Cole arrive there that night?

A. Coroner Cole arrived there about, well, possibly
30 or 40 minutes after I did.

Q. Who arrived with him?

A. Shortly, very shortly after that, County Physician
John S. Dunn, of Salem, arrived.

Q. What was done with the body when the Coroner
and the County Physician arrived?

A. They examined it, looked at the wound and the
powder marks, and the nightgown, the body was then
turned over on the right side, and the flashlight was then
found at a position under the hips.

Q. Did you see a wound on the body of Mrs. Danser
at that time?

A. 1 did, in the chest, on the left side.

Q. Can you show it on this photograph?

A. Yes, this black spot here is the powder burn on
the nightgown.

Q. That was on the nightgown at the time you arrived
there ?

A. Yes, sir.

Q. I ask you if this is the nightgown that was on the
body of Mrs. Danser ?

A. That was the nightgown, that was marked with
my initials on the shoulder strap.

Q. Where is that bullet hole on the nightgown?

A. This is the bullet hole here, this being the bullet
hole here, right here (indicating).

Mr. Peacock: 1 offer that in evidence.
Mr. Ware: This is in the same condition as found?

Mr. Peacock: The nightgown is in the same condi-
tion in which it was found, except that there are three
test marks on there, that were made by the ballistic ex-
perts, which will be testified to by him, to prove that the
gun that fired the shot which killed the woman was the
same gun as the hole in the nightgown.
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The Court: We will hold the offer in abeyance.

Q. What did you do with the nightgown?

A. The nightgown was removed by Coroner Cole, and
it was turned over to me and given to Detective Rug-
giero, and forwarded to headquarters for further ex-
amination.

Q. Did the Sheriff of the County arrive while you
were there?

A. Yes.

Q. What time did he arrive?

A. The Sheriff arrived before Coroner Cole did.

Q. Was Mr. Danser’s father there at any time?

A. Mr. Danser’s father came there later on.

Q. In your presence did Mr. Danser’s father have any
conversation with Danser concerning the gun?

A. T don’t recall him saying anything in the presence
of Mr. Danser.

Q. You don’t recall?

A. No, sir.

Q. Did he make any statement in the presence of
Detective Ruggiero?

The Court: Who do you mean by “he”?
Mr. Peacock: The defendant.

Q. Did Mr. Danser, the defendant, make any state-
ment concerning the gun in your presence and Ruggiero s
jpresence?

A. He stated the gun found at the left leg of Ms.
Danser was their property, it having been given to him
by his father, Mr. Borden Danser, about six or seven
years ago.

Q. That was the same gun that has been offered in
evidence ?

A. That was the same.

Q. It was shown to him by you that night?

A. Yes, he saw the gun.
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Q And who was present when he said that was the
alh that Borden Danser, his father, had given him?
A. The only one I recall now was Detective Ruggiero.

By the Court:

Q. He is a trooper, too?
A. A trooper-detective, yes, sir.

By Mr. Peacock: 10

Q. Did he make any statement to you as to what he
did that night immediately after the shots were fired?

A When I arrived at the scene, and after looking the
place over, and in talking to Mr. Danser, he stated that
he had went to bed Tuesday evening at about nine-thirty.
Later on he was awakened by someone prowling around
the place.

Q Did he tell you what time that was?

A. He said he thought it was about one o’clock. 20

Q. Proceed.

A. And that he came over, he was sleeping in one of
the tourist cabins, and he came over to the house, and
called to his wife, and asked her if there was anyone
around. He then found out that there was a car that had
run into the ditch there in the roadway, in the corner
right opposite the store. Mr. Danser said he then went
into the house, and sat on the leather couch, and he and
his wife started arguing again over the accident he had
had Tuesday afternoon with her car. He said after lying 30
there and arguing for some time he decided to get up,
and went through the doorway that goes to the bedroom
to the store and go out to the frigidaire for a drink of
water.

Q. Did he tell you which door he went through?

A. He told me he went through the doorway leading
from the bedroom, connecting the bedroom and the store.

Q Was it possible to get through the doorway into
the store without walking on the body of Mrs. Danser,
as he described to you ?
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A. He would have to step across it, it would be rather
hard.

Q. Did the body take up the entire space in that open-
ing entering from the bedroom to the store?

A. Yes, it did.

Q. What else did he tell you after he made that state-
ment?

A. He said that he went, as he started through the
doorway into the store he heard two shots fired, and he
thought his wife was fooling, and he turned around and
walked back through and lit the light.

Q.. He came back through the store door, did he say?

A. He came back through the same doorway, and
went to the far wall where the light switch was.

Q. Where were these lights located?

A. The lights in the room was the ceiling light.

Q. Where was the switch located?

A. The switch is in the wall that separates the sitting
room and the bedroom.

Q Then he would have to come back to the same posi-
tion, from his statement to you, over the body of his
wife again?

A. That’s what I undertook he meant.

Q. He told you that?

A. That’s what he told me.

Q. From your examination he would have to walk
over the body of his wife?

A. Yes.

Q. No other way there, was there, from the condition
of the room as you found it, and the condition of
the body, is that correct, Trooper?

A. That’s right.

Q. What did he say after he turned on the lights?

A. That he found his wife lying on the floor, and that
he then went out and summoned Miss Frances Mattson,
an employee, who was sleeping in another one of t e
cabins at the rear of the place.

Q. Was he shown the flashlight?
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A 1 dont know whether Mr. Danser—
Q I mean by you.

By the Court:

Q Did you show Mr. Danser the flashlight?
A No, sir, did not.

By Mr. Peacock: 1

Q Did you show him the oily rags you found with
the gun?

A He was there and saw me pick them up, the gun
aso.

Q Did he give any explanation of those oily rags?

A No, he didn.

Q Did you ask him anything concerning them?

A No, I didn’, not at that time.

Q Did you do anything else that night, Trooper, I
nean that morning, rather, after the Sheriff and the Cor- 20
oner and the doctor had arrived there, what was done ?

A M. Grier, the Prosecutor, and County Detective
Enmor Robinson were called to the scene, they viewed
it, and the body was then removed to Coroner Cole’s
norgie at Woodstown, and County Physician John S.
Dunn performed an autopsy, and removed the bullet
from Mrs. Danser’s body.

Q The body you saw in the Danser home, and the
body upon which the autopsy was performed, was the
body of Ada Danser?

A Yes.

Q You knew her personally?

A Yes, sir.

Q After you had completed your investigation in the
hose, did you see anyone outside the property, but sit-
uated on the property?

A At the rear of the Danser property in the space
between the garage—
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Q. Point it out on that photograph.

A. In this space between the garage and the tourist
homes there were a party of tourists by the name of
Holien, who were touring this part of the country, and
they had been camped there that night.

Q. Will you show me the cabin that Miss Mattson oc-
cupied ?

A. T believe Miss Mattson occupied this middle single
cabin here.

Q. Do you know which cabin Mr. Danser had occu-
pied earlier in the evening?

A. Apparently this first one.

Q. How close to the house was the tent of the Hol-
iens?

A. 1 should say within ten or twelve feet.

Q. How close was that to the bedroom in which Ms.
Danser was ?

A. About the same distance.

Q. About ten feet?

A. Yes.

Q. After you had the conversation with Mr. Danser
concerning going into the store, did you show him at
that time it was impossible to pass the body?

A. No, sir.

Q. Did he later change his statement concermning go-
ing into that door?

A. Later on, when questioned by Detective Ruggiero
and myself, he stated that perhaps he went around
through the store, and into the sitting room and then to
the bedroom, to the light switch.

Q. How long was it after he made that statement that
he made the first statement going in through the store
past the body?

A. Possibly five or six hours, maybe longer than that.

Q. You say he related to you also a story about kneel-
ing beside the body, is that correct, or did you make that
statement ?

A. No. sir.
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M. Peacock: You may cross-examine.

(A this point a recess of five minutes was taken.)

(After recess.)

Leroy Ditzel, resumed.
. .10
The Court: Are there any more questions you desire
to ask him?

M. Peacock: That is all. Cross-examine.
Cross-examination.
By Mr. Ware:

Q Trooper, you are stationed where? 20

A In Woodstown.

Q And at this particular job?

A Yes.

Q That was in the month of June, wasn’t it?

A Yes, sir.

Q About the fifth?

A June 5, 1935.

Q And the telephone message you received was from
whont?

A From Miss Frances Mattson. 30

Q And did she describe it was sent by direction of
M. Danser?

A Tdont know. Miss Mattson stated that Ada Dan-
ser had been shot and for us to come over.

Q What time of the morning was this?

A Approximately 4:14.

Q 4:14?

A Yes, sir.

Q Not daylight?
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No, sir.

That is, 4:14 Daylight Time?

Daylight Time, yes, sir.

But not as a fact, no daylight ?

No daylight.

What was the first place you went to?

When [ arrived at the scene?

Yes.

After getting out of my car in front of the Danser

FPOPOPOPLO»

10 place, I was met there by Mr. Danser and Miss Mattson.

20

30

Mr. Danser stated that Ada had shot and killed herself.
I immediately walked through the store to the door lead-
ing from the store into the sitting room and from the
sitting room into the bedroom.

Q. When you first saw the body of Mrs, Danser, what
was its posture?

A. It was on the flat of the back.

Q. On the flat of her back?

A. Yes, and left leg being well bent.

q - You have no picture, do you?

A. Yes, sir, we do.

Q. Which describes exactly how she was lying when
you first observed her?

A. Yes, sir, this picture here marked Exhibit S4, 1
believe.

The Court: There is only the one picture with the
body and that one shows part of it.

Q. Does that picture show she is lying on her back?

A. Yes, sir.

Q. That is rather diagonally, isnt it?

A. The body lying flat on the back, the left leg well
bent. The left leg well bent, the left foot under the
right leg at about the knee, the arm extended like that
(indicating on photograph) and this arm here was slight-
ly bent, the head towards the left.

Q. And this circular object which you described as a
protective measure from beer stains, didnt you?
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A That is what they use to place beer glasses on.

Q That was not lying on the floor?

A No, sir, that's the position the gun was lying in.

Q These are rags (indicating)

A Yes, sir.

Q The gun was lying there?

A Yes, sir.

Q You picked up the gun?

A Yes, sir.

Q And in its place you placed this beer protector? 10

A Yes, sir.

Q Who took this photograph?

A These photographs were taken by Trooper Camp.

Q Trooper Camp?

A Yes, sir.

Q At what time?

A T should say between seven and eight, sometime
around there.

Q That same morning?

A Yes, sir. 20

Q And were these the first-run of photographs?

A Yes, sir.

Q You did not make a smaller photograph first?

A T suppose a smaller one. That’s an enlarged one.

Q This is an enlarged one of the smaller one?

A Yes, sir.

Q That is what I mean. Then it is not first-run?

A No, it could not be the first-run.

Q This is a photograph made from a smaller one, that
isright, isn’t it ? 30

A T believe so.

Q Have they been compared?

A I cannot answer that.

The Court: Take your seat, trooper.
ﬂlatThe Witness: In the photographing, I do not know

Q You admit this was an enlarged one?
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The Court: They furnished me. with the smaller ores.

Q. You said in the course of your testimony that Ms.
Danser’s body was rolled on her right side, is that right?

A. That is right, yes, sir.

Q. And if that was done, it would bring it away from
the insignia on the floor as well as away from the loca-
tion of the couch?

A. That is right.

Q- And that was done ?

A. Yes, sir, that was done.

Q. And what time was that done?

A. T should say possibly somewhere around 8 o’dock
or sometime around that time.

Q. And that was before the photographs or subsequent
to the making of the photographs?

A. About, well, directly afterward.

Q. What was the purpose of rolling the body away?

A. That was the examination of Coroner Cole.

Q. As soon as you arrived there, you say you met Mr.
Danser ?

A. Yes, sir.

Q. And he told you that Ada had shot herself?

A. That is right.

Q. And did you ask him for details?

A. Shortly after I had been there, after looking over
the scene, I talked to Mr. Danser.

Q. What else did he tell you?

A. Told me that he had been sleeping in the cabin that
evening and how he heard this noise outside and he
came over to the house and asked his wife if there was
anyone around and how he learned of this car being in
the ditch, and then of his going inside and sitting on
the couch and they started arguing over this automobile
accident that she had had, rather that he had had.

Q. In the course of that conversation, this same con
versation, did he tell you that he was going through the
door leading to the store room when he first heard the
shots ?
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A He was going through the doorway from the bed-
roominto the store when he heard two shots.

Q He heard two shots?

A That is right.

Q Did he describe to you where he went then ?

A Well, I don’t know as he did.

Q Did you ask him?

A He just said that he heard two shots.

Q And did he say that they were in the building?

A T presume that is what he meant. 10

Q Did he say these shots were behind him?

A He heard two shots was all that he said.

Q Didnt he say that he saw the reflection of the
explosion?

A He said he thought he saw some flashes.

Q And he came back, didn’t he ?

A That is right.

Q And he came back through the same door ?

A That is right.

Q. And you say that somewhat later in the course of 20
your examination, I think you described it as a matter of
hours, he said that possibly he was mistaken ?

A Yes, sir.

Q. That he might have gone through the other door?

A That is right.

Q And did he say at the same time that when he said
he might have gone through the other door he still be-
lieved he went through the same door that he first de-
scribed as the aperture through which he went?

A. He was rather confused. He was not certain as 30
to which way he went back and lit the light switch.

Q. That was characteristic, wasn’t it, of his narrative,
more or less confusion?

A Well, I presume the man was in a worked-up con-
dition.

Q. You were not surprised at that, were you?

A. No, sir.

Q. Don’t you remember that he said he was not cer-
tain?
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A. He said he was not sure as to which doorway he
went through.

Q. And you say this room, described as a slegping
room-----

A. Yes.

Q. Was well clogged up with furniture, wasn't it?

A. That is right.

Q. And this lady was lying on her back on the floor?

A. That is right.

Q. And did you or did anyone in your presence ex-
amine the body while it was lying on the floor?

A. Mr. Cole, coroner there at Woodstown, looked it
over. I believe he made a slight examination of the
bullet wound, and on the arrival of Dr. Dunn he also
made a slight examination.

Q. And you also made one?

A. Yes, sir.

Q. You naturally made one to find out if there was
life there?

A. 1 did, T felt the body.

Q. What did you do to that end, to determine whether
life was extinct?

A. T felt the body, it was sort of warm, and I felt for
any breathing, any breathing of any type.

Q. Was the body warm?

A. Yes, sir.

Q. The body was quite warm? Do you know any-
thing about the signs of death? Do you know anything
about the signs of death, from your experience ?

A. Well, other than there were no heartbeat, there
was no pulse or no breathing.

Q. Are you acquainted with a situation described as
rigor mortis?

A. Yes, sir.

Q. What is that, if you know?

A. Rigor mortis is the stiffening of the body.

Q. Had that taken place?

A. T don’t believe it had, no, sir.

Q. You do not think it had?
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A No, Sir.
Q You say the body was quite warm ?
A Y

Q And d1d you feel the parts of the body?

A 1 dd 1 felt on the chest and on the nose, for
breathing, and on the hand.

Q And you described the time as something about half
past four? Will you describe that time as half past
four?

A No, I don't believe I got there until about twenty
minutes to five. It is about nine minutes from the station
to Danser’s corner.

Q And between the time that you received the mes-
sage to come there until the time of your arrival oc-
aupied how much time would you say, approximately?

A 1 should say possibly twenty-five minutes.

Q And the message then would have been received
about a quarter to five or rather a quarter after four,
wouldnt 1t?

A Yes, sir 4:14.

Q And did the message that you received describe the
tragedy as having taken place about that time?

A No, the message was that Mrs. Danser had shot
herself or Mrs. Danser had been shot.

Q It was not indicative as to time?

A No, sir, there was no mention of time or when.

Q Now, the room in which her body was lying, does
that have windows?

A Yes, sir, there are three windows in that room.

Q Were the windows up?

A I dont know whether the windows were up or
not. The shades on all but one of the windows were

Q Well, the weather at that time of year is rather
warm, isnt it?
A That is right, yes sir.

i ?Q The presumption would be it would be up, wouldn't

JO

20
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Mr. Peacock: 1 object to the presumption.
A. T would not say whether it was or not.
The Court: Well, it was June. We have cool nights.

Q. We do. We have all kinds of weather, but did
you notice whether the windows were up in the store?

A. The store front was closed.

Q. They were all closed?

A. Yes, sir.

Q. The windows in the sitting room and the kitchen
closed as well?

A. T believe they were.

Q. All closed?

A. T believe they were, yes, sir.

Q. All windows were closed, leaving the room where
the body was found in an uncertain state, whether they
were closed or not?

A. That is right, I am not certain about that.

Q. No, I do not think you are and this you say was
the nightgown with which this body was clothed?

A. Yes, sir.

Q. This was the only garment the lady had on?

A. That was the only garment.

Q. And this you describe (indicating) as the entrance
of the bullet hole, don’t you?

A. Yes, sir.

Q. What is that mark in the vicinity of that bullet
hole?

A. Around the vicinity is a powder burn and blood-
stain.

Q. Is that what you call a smudge?

A. Powder burn?

Q. Yes.

A. Tt could be classed as a smudge, yes, sir.

Q. And what is that due to?

A. That was due to the powder from the fired bullet.

Q. What is that? You are a person who has had ex
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perience with firearms, revolvers and pistols ? A powder
bum is indicative as to what, as to the position where
the revolver was exploded at the time?

The Court: If you know.
M. Ware: Sure, if he knows.

A Will you read that?
10
(Question repeated.)

M. Peacock: 1 object. That is an answer to a
question.  You are answering it for him.

M. Ware: 1 said what-----

The Court: I understand what Judge Ware wants to
knowbut I did not follow the question.
20
M. Peacock: I know what he wants to know but
he does not ask it.

M. Ware: 1 will reframe it.
The Court: I think it ought to be reframed.

Q How far would you say, witness, the revolver was
held at the time it was exploded, the discharge of which
is represented by that hole? 30

The Court: If he can tell as represented by that hole
and powder mark.

A That would be rather hard to tell with that type
of bullet. 1 should say it would be rather close, with a
*3 calibre bullet.

Q A .32 bullet exploded would indicate to your mind
that it was held rather close to the object which it hit?
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A. Under those conditions there, yes, sir.
Q. And when you say rather close, when you express

it rather close, could you give me some idea in feet or
inches ?

A. Possibly five or six inches, not right against it.
Q. Possibly five or six inches away?

A. T would say so, yes, sir.

Q. At the time of the explosion? And what about

the body itself, did you notice any marks on the bosom

10 of the dead woman?

20

30

A. There was some bloodstains, also a slight amount

of powder burn.

Q. And a slight amount of powder burn?
A. That’s it.

By the Court:

Q. At the same place?
A. Yes, sir, right directly underneath that.

By Mr. Ware:

Q. Those burns upon the body, powder burns upon the

body, in the vicinity of the hole, I guess that wound
was produced by the bullet?

A. Yes, sir.
Q. Would they indicate how far away the weapon

was held at the time of its discharge?

A. It would all represent that it was rather close.
The Court: They indicate the same thing, }-take it.
Mr. Ware: 1 am grouping it.

Q. The empty shells-----

The Court: They are in one of those envelopes.
Q. I think they are marked Exhibit S-14. You might

look at them. They were found where?
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A These shells were in that gun.

Q Pardon me. They were in the gun?

A These shells were in that gun.

Q And not on the floor?

A No, sir.

Q Naturally the two shells that are produced here
were taken from out of the gun as well?

A Yes, sir, that’s a five-shot gun.

Q As amatter of fact, the revolver found on the floor
was a revolver which is described with three of its JQ
chanbers exploded?

A Yes, sir.

Q And two full?

A Yes, sir.
Q The empty shells remaining in the chamber of the
aun?

A Yes, sir.

Q Picked up that way?

By the Court: 20

Q From this photograph that would be at her left
hand, wouldnt it, that gun?

A That is right, the barrel towards the head, the butt
towards the feet.

Q But it would be at her left hand?

A Left hand.

By Mr. Ware:

€ That is the posture of the gun on the floor?
A That is right.

Q This revolver was sent to your expert?

A Yes, sir.

Q Your fingerprint expert?

A Fingerprint and ballistics.

Q What?

A Fingerprint and ballistics.

Q You are not a ballistic expert, are you?
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A. No, sir, that deals with something else.

Q. Well, that deals with firearms, doesn’t it?

A. Yes, sir.

Q. And shots?

A. T mean the shootings and markings of a bullet.

Q. Didnt you say you made some study on it? Didnt
you attempt to qualify a while ago?

A. To the extent that I am familiar with fireamms,
es, Sir.
4 Q Did you ever read a book on the subject?

A. Some, yes, Sir.

Q. What work did you read?

A. T don't recall. It was given to us in the course

Q. You do not know the name?

A. No, sir.

Q. And you took this garment and you sort of ex-
perimented with it, didn’t you?

A. No, sir, I did not.

Q. Did someone else ?

A. T believe they did, yes, sir.

Q. Was that shipped away the same as the others?

A. All the articles were turned over to our head
quarters at Hammonton.

Q. Taken from there or sent?

A. T beg pardon?

Q. Taken from there or sent?

A. They were turned over to Detective Ruggiero and
after that I know no further.

Q. Turned over to Detective Ruggiero?

A. And after that I had no further dealings with
them.

Q. Now, you had an inquest that night, dldnt you

A. Yes, sir.

Q. And the first witness called that mght was M.
Danser, wasn’t he?

A Well, I dont remember.

Q. You were present, were you not?

A. Yes, sir, I was present.
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Q Did he make any objection to testifying?

A No, sir, he did not. I recall he testified and he
nmace no objection to testifying.

Q And who conducted the examination?

A Prosecutor Grier was present and also the Coroner
was present with questioning.

Q Questioned by the Prosecutor, wasnt he?

A Some, yes.

Q The Prosecutor in fact conducted the whole ex-
amination, didn't he, the whole inquest?

A Decided by the Coroner.

Q Did this man have counsel at the hearing?

A No, sir.

M. Peacock: Objected to.
M. Ware: [ will withdraw it.
By the Court:

Q What time did this take place?
A The inquest ?
Q Yes.

A Tbelieve it was held at seven-thirty the same even-
ing June 5th.

Q Seven-thirty that evening?
A Yes.

Q That’s about eighteen hours had elapsed?
A Yes.

Q Whereabouts did it take place?
A At Woodstown, Woodstown Borough Hall.

By Mr. Ware:

Q Do you know whether or not Mr. Danser was in
asAto%gt that time, had he been placed under arrest?
, SIT.
Q He was not under arrest?
A No, sir.

iq

20
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Q. Was he subpoenaed?

A. Beg pardon?

Q. Was he subpoenaed to attend the inquest?

A. He was being held under suspicion at the tine,

but he was there.

Q. You know he wasn’t under arrest, but he was held

under suspicion?

A. That’s right, for investigation.
Q. Won't you differentiate between the meaning of

10 the two?

20

The Court: If he can.
Mr. Ware: Yes, I don’t know myself.
The Court: I don’t believe he knows.

A. By that I mean to say he was held for investiga-

tion.

By the Court:

Q. He was under surveillance, not under arrest?
A. No, he was not under arrest.

By Mr. Ware:

Q. Wasn'’t he under arrest?
A. He wasn't, no, you say under arrest?
Q. He wasn't, you say, but he was physically restrain-

30 ed, you had him in charge, didnt you?

A. Detective Ruggiero and myself, yes, sir.
O. You had him in charge?

A. Yes.

Q. Then he was under arrest?

A. No, I would not say so.

By the Court:
Q. Technically, if a man is deprived of his liberty, 1
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ke cant go away of his own free will, by that we mean
he was under arrest ?
A Yes.

By Mr. Ware:

Q You would not let him get away, would you?

A No, sir.

Q Did you notice a chifforobe in the bedroom that

ing? 10

A Yes, there was one in the corner of the bedroom.

Q Had it the ordinary drawers of a chifforobe?

A There were a number of drawers in it.

Q Were any of them open?

A No, sir, I don’t recall seeing any open.

Q You don't recall any of them being open?

A No, sir. v

Q You said this body was turned over to Trooper
Canp for fingerprints, is that right?

A The body was turned over? 20

Q Yes.

A No, sir.

Q What purpose was it turned over for?

A Nobody was turned over, the body was turned over
in the examination by Coroner Cole and Dr. Dunn.
When it was turned over on its right side they were just
examining the body.

Q Was Camp there?

A Trooper Camp was there, yes, sir.

Q You say in a conversation had with Danser he 30
described the revolver as their property?

A That’s right.

Q T}?lelr property, and given to him by Borden

A That’s right.

Q Are you positive he used the word “their” ?

A No, he may have said “us”, I am not sure, but it
%Vm to them by their father, that is, Mr. Danser’s
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Your understanding was that the revolver was the

property of himself and his wife?

A
Q.
A
Q.

Yes.

That’s what you took it to mean?

That’s right.

Two persons, he didnt undertake to say that it

was exclusively his property, did he?

A
Q.

>4

No, sir.
Did he say it was turned over by Borden Danser?
He stated it was given to them by Mr. Danser for

protection in the event of holdup, or-----

OPROPRERPOPOPOZ

Q

Did he say when it was given?

Six or seven years previous.

Did you examine the revolver as to its condition?
The revolver at the time was well oiled.

Well oiled?

Yes, sir.

Was there anything else noticeable about it?
Nothing else that I can recall.

It’s a 327

32 calibre.

And an Ivor-Johnson make?

Yes.

Is that make, or do they make those kind of re-

volvers now?

A

Q.
A

Yes, sir.
Ivor-Johnson?
Yes, sir.

By Mr. Peacock:

Q. Officer, will you take the gun and show the jury
exactly how it laid, which way the barrel was pointed,
and everything?

A

Q.
A

The gun laid in this comer.
Is that correct, so that the Court can see it?
As near as it can be placed, yes.

Q. Did you investigate, or in your investigation find
out whether Mrs. Danser was right or left handed?
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A 1 believe Mrs. Danser was right handed.
M. Peacock: That’s all.
By Mr. Ware:

Q You say you believe she was right handed?

A Yes, sir.

Q What is the source of your belief?

A 1 have seen her write several times, and as I recall 10
do—

Q You are giving your recollection?

A T recall seeing her write.

Q You are giving your recollection as to seeing her
write?

A Yes, sir.

Q As a basis for your answer that you believe she
wes right handed?

A Yes, sir.

By the Court: A

Q Judge Ware wants to know whether it’s your
recollection, or are you merely hazarding a guess?

A No, I really believe she was right handed, 1 recall
seeing her write.

By Mr. Ware:

Q An order was given to you to make an ascertain-
nent as to whether she was right or left handed, you
heard that question?

A Yes, sir.

Q And did you, as a matter of fact, make such an
ascertainment ?

A The onlsl thing I can say I believe she was right
handed

By the Court:

Q The question now is from Judge Ware whether or
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not you checked up, or were you requested to make a
check-up to find out whether she was right or left
handed ?

A. No, sir.

By Mr. Ware:
Q. Why not?

Q Pardon me?

A. T just didn't.

Q. You know such an order was given to you, dont
you, to make a check?

A. To make what check?

Mr. Peacock: 1 object to that, there is no such evi-
dence in this case.

Mr. Ware: Your question presupposes that.

The Court: The question is whether or not you were
ordered to check up and ascertain whether this woman
was left handed. YoUr objection is overruled, I will
allow the question to be answered.

Mr. Ware: May I have the last question of M.
Peacock’s read to me?

The Court: I am allowing your question to be
answered, and overruled the objection. Will you repeat
the question?

(Question repeated.)

A. No, I was not given any order.

Mr. Ware: May | now have the question of M.
Peacock read to me?

(Question repeated.)
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By Mr. Ware:

Q You didn’t make any investigation?

A As to what?

Q To find out whether the dead woman was right
handed or left handed?

A No, sir.

Q And the reason you didnt make an investigation,
you say you already relied on your memory that she was
right handed? 10

A That’s right.

The Court: And further he wasn’t given any order
o

M. Ware: That’s all.
M. Peacock: That’s all.
20
Harry P. Davis, sworn.
By Mr. Peacock:
Q Where do you live?

A Swedesboro.

Q Is Ada Danser your sister?

A Yes.

Q How old was she? 30
A She’s 52.

Q Was she right handed or left handed?

A Right.
M. Peacock: Cross-examine.

M. Ware: No questions.
The Court: That’s all, Mr. Davis.
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(At this point a recess was taken for luncheon until
two o’clock P. M.)

Trial of the case resumed at 2 o’clock P. M.,
to adjournment, in the presence of the defendant and
counsel for the respective parties.

Joseph A. Camp, sworn.

10
By Mr. Peacock:

Q. You are a member of the New Jersey State Police,
Trooper?

A. Yes, sir.

Q. And were you detailed in the investigation of the
Danser case?

A. Yes, sir.

Q. And when did you arrive there?

2Q A About 9:10 A M.

Q. And who was present at the time you arrived there?

A. Detective Ruggiero, Trooper Ditzel and a couple of
township officers.

Q. Was anything delivered to you by Detective Rug-

iero ?

s A. He gave me a gun, a .32 calibre Iver Johnson gun,
and a flashlight.

Q. Exhibit S-5A, was that delivered to you?

A. Yes, sir.

79 Q. And Exhibit S-15, the flashlight?

A. Yes, sir.

Q. What else did he deliver to you?

A. This gun contained three empty shells and two un
fired cartridges.

Q. And Exhibit S-11 and 14 containing three empties?

A. These are the two bullets taken from the walls.

Q. And S-14, the three that had been fired?

A. Yes, sir.
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Q Taking the gun and the empty cartridges and the
bullets, what did you do with them?

A T brought them down to headquarters in Hammon-
ton That was on the morning of the fifth. I locked
them in the identification cabinet and I took them to Tren-
ton on the 8th, I believe it was, on Saturday, and I took
themto Mr. Mathews, of the State Bureau.

Q Were they delivered to Captain Jones, the ballistic

o

A By Mr. Mathews.

Q What did you do with the flashlight?

A The flashlight T checked over for fingerprints and
the gun also I checked over for fingerprints.

Q You are the fingerprint man of the department?

A Yes, sir.

Q Did you or did you not find any fingerprints on the

gun?

A No, sir.

Q Did you find any fingerprints on the flashlight?

A
were what we call smudges.

Q Will you distinguish to the jury the difference be-
tween fingerprints and smudges?

A A fingerprint is where you lay a finger on an object
and by raising your finger up you leave distinct ridges
and that is brought out by a certain powder. If you put
your finger on an object and slide it, you will have what
ve call a smudge and one, two or three ridges and the
rest would be a smudge.

Q Where a finger moves along an object, you cannot
get a distinct fingerprint?

A You cannot. You could tell one has been there.

Q It just shows a smudge ?

A Yes, sir.

Q Did you see Exhibits S-7 and S-6, the oily rags?

A 1 saw S-6.

Q And what condition was it in at the time you saw

10

No fingerprints of any value were on the flashlight. 20
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A. Practically the way it is now, only it had a little
oil on it, it was oily.

Q. Damp with oil, wasnt it?

A. Yes, sir.

Q. When you made the examination of the gun, wes
there any oil on the gun?

A. Yes, sir, this gun was oily, with no prints whatso-
ever on it, no smudges.

Q. The same character of oil on the gun that was on
the rag?

A. T could not say it was the same character. It was
a light oil that was a film of oil over the gun.

Q. Had there been fingerprints on that gun, could they
have been removed by this oily rag ?

A. Yes, sir.

Q. And had there been fingerprints on the flashlight,
could they have been removed by the oily rag?

A. Thy could, yes, sir.

Q. Did you see this nightgown?

A. Yes, sir.

Q. Did you take that with you?

A, Yes, sir, that was given to me later on in the day
by Detective Ruggiero.

Q. Was that delivered to Captain Jones of New York?

A. By Mr. Mathews.

Q. And what else did you take with you that day?

A. T took what we call the fatal bullet, the bullet re-
moved from the body of Mrs. Danser.

Q. From whom did you get that bullet.

A. Detective Ruggiero.

Q. I show you bullet marked “removed from the body
of Ada Danser by Dr. Dunn,” and I ask you if that was
the bullet taken from her body and delivered to you?

A. Yes, sir.

Q. To whom did you deliver that bullet?

A. Mr. Mathews, of the State Bureau.

Q. Did you do anything else that day, Trooper?

A. T photographed the scene in this bedroom, the po-
sition of the body, the bullet holes in the wall and also
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the surrounding conditions outside.

Q I call your attention to eight photographs which
have been offered in evidence and ask you if they are
photographs you took?

A Yes, sir.

Q They were enlargements, were they not?

A Yes, sir.

Q And they correctly depict the scene as you saw it
there that day?

A Yes, sir.

Q And they are correct pictures, are they not?

A Yes, sir.

Q Did you do anything else?

A Detective Ruggiero and myself, we placed an ice
pick in the holes in the wall left by the bullets as we
sighted-----
tha% Now take those picks in the holes, why did you do

A To get the angle from which the gun was fired.

Q Now, you know there are two doors in that bed-
room do you not?

A Yes, sir.

Q One goes into the store part and one into the sitting
room?

A Yes, sir.

Q How long have you been with the department?

A Going on ten years.

Q And studied firearms during that time ?

A Yes, sir.

Q You studied also fingerprinting?

A Yes, sir.

Q From your examination of those two bullet holes,
in what direction would you say the person stood that
fired the shots ?

A The person that fired those two shots stood towards
the door leading from the dining room into the bedroom.
The shots were fired in that direction, into the walls at
a downward angle.

Q [ call your attention to Exhibit S-5, the bed of Mrs.

Q
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Danser. Now, was this bed anywhere near the door
that goes from the bedroom into the sitting room?

A. No, sir, it is on the opposite side of the wall.

Q. Could a person lying on this bed fire the two shots
that entered at the place of S-8 and S-10?

A. No, sir.

Q. They could not?

A. Absolutely not.

Mr. Peacock: Cross-examine.

Cross-examination.

By Mr. Ware:
Q. What do you call the dining room, Trooper?

Q. Will you point it out?

A. Yes, sir, this room in here, that is what I call the
dining room.  This is the bed room and this is the
dining room back here (indicating on photograph).

Q. When you speak of bullet holes, you mean the bul-
let hole that appears in S-8?

A. That’s one of them, yes, sir.

Q. What is the mark— There is nothing appears on
the face of that exhibit?

Mr. Grier: 1 think some of the remarks are on the
back.

The Court: Yes. I think at the first opportunity they
ought to be taken down and marked on the front in big
enough letters.

A. Exhibit S-16.

Q.Well, the marks in Exhibit S-16 and Exhibit S-8 are
the bullet holes that you referred to as having had to have
been discharged by a weapon from the dining room into
th bedroom?

A. No, I did not say in the dining room. I said in
the direction of the dining room door.
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Q Well, in the direction of the dining room door?

A Yes, sir.

Q And the dining room door is on the opposite side
of the bedroom, isn’t it?

A Yes, sir.

Q What you are attempting to show is that they could
not have been fired from the store, they could not have
been fired from the bedroom because of the lack of that
direction that you describe, dont you?

A. That is right, yes, sir.

Q But the bedroom is on the line with the dining
room, isn't it, it is in the same part of the house?

A Direct line, yes, sir.

Q And the size of those rooms is quite small, are
they not?

A. 1 think the bedroom is eleven by ten. I will make
sure of that.

Q Yes, look at it and make sure.

A Tt is eleven foot ten inches running parallel with
the couch and it was nine feet nine inches running in the
opposite direction.

Q So that a person standing in the bedroom, with his
arm extended, holding a revolver, would comprehend so
far as the space is concerned there quite a considerable
portion of it, wouldn’t he?

A If he stood in the doorwy he could take up a cer-
tain section of it.

Q Yes, he would be in the direction of that dining
room, wouldn’t he?

A Well, according to where the person stood.

Q Yes, exactly, but he could stand in the dining room
or he could stand in the bedroom and somewhere in the
vicinity of the door leading into the dining room, with
his arm extended, and that would have the same effect,
wouldnt it, as to where the shot was found, as though
he had actually stood in the dining room, or don’t I make
myself plain to you?

~ understand the first part of your question, Mr.
Ware. I do not get the last part.

10
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Q. T am assuming somebody is standing in the bed-
room, and the bedroom, you describe that small area it
has got, with his arm extended, holding a revolver, and
if that was fired the marks or the lodging of those shots
would be as much indicative as if the shot was discharg-
ed in the dining room, as though it had been done in the
bedroom ?

A. It would change the angle of the bullet.

Q. Pardon me?

A. Tt would change the angle of the bullet.

Q. How much change?

A. Well, if a man stood in the dining room and fired,
the bullet would have a more gradual slope, for the closer
to that wall he stood the more downward path it would
take.

Q. How much in round numbers?

A. Well, it 1s according to the height of the person
that fires the gun. If you move up a couple of feet, say
two feet from the door, it would probably change that
gun maybe by three or four inches, the position of that
bullet.

Q. There is no certainty, there is no such thing as ab-
solute certainty in determining positions where a person
stood and the lodgment of a shot discharged by a
weapon, is there?

A. Well, it is not a certainty. I am not an expert on
that certainty where the person stood. The height has
something to do with the angle of the bullet, the height
of the person.

Q. Right, as well as the position the gun was held in,
wouldn’t that have something to do with it?

A. That is correct, yes, sir.

Q. And there is apt to be all kinds of matter at the
moment in the holding of it?

A. Yes, that is right.

Q. You have studied books on ballistics, havent you?

A. No, sir, I have not.

Q. You have had experience, havent you?



Joseph A. Camp, Cross-ex . 61

A Yes, sir.

Q And what you have been testifying to-day has been
the result of those experiences you had ?

A Yes, sir.

Q And you say you never checked them up with any
books?

A. No, sir.

Q Did you check them up with any authorities on the

ject ?
I have talked to different men who are authorities
on firearns.

Q And as a result of your check-up and talking with
these men, you found that your experiments were all
right?

% I did not check back against my own experiments.
I have talked with them and tried to compare them to-
gether, to see if they were right.

Q Your purpose in acquiring the various items there
such as the gun itself and the bullets discharged and un-
discharged, shells and undischarged ones and the flash-
light, was for what purpose?

A To bring out prints on the gun and flashlight, if
possible.

Q We will take the gun. So far as the gun is con-
cemed, you were to determine that yourself, that was
the end of that endeavor, wasn’t it?

A Yes, sir.

Q Your report was final and your report on the gun
was that it had no fingerprints on it?

A That is correct, yes, sir.

Q And what you said likewise about this rag could
have wiped them off would apply to any rag, wouldn't it ?

A Yes, sir, that is right.

Q And if the gun was held wrapped in a rag by the
person who discharged it, you would not have any finger-
prints, would you?

A If it was handled before that, it would.

Q Pardon?
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A. If it was handled before the time of the shooting,
it would have prints on it.

Q. I am aware of that but I am assuming a person
picked up a gun that was partly wrapped in a rag, as the
handle part and then discharged it, there would be mo
fingerprints made by that person?

A. Not by that person, no, sir.

Q. They would not show ?

A. No, sir.

Q. So the result of the gun was nil, so far as finger-
prints were concerned?

A. That is right.

Q. Now, you took the flashlight and you were to de-
termine whether or not it contained fingerprints?

A. Yes, sir.

Q. If fingerprints had been made upon the flashlight,
would they not or could they not be depicted or decipher-
ed or whatever the term would be ?

A. There were prints on there but they were smudged.

Q Well, a smudge is—

A. Obliterated, the ridges were obliterated.

Q. A smudge can be an intentional smudge and an un
intenal one?

A. That is right, yes, sir.

Q. A person grabbing the searchlight or any other ob-
ject and holding it carlessly, he would make a smudge,
wouldn’t he?

A. If his fingers slip on this object, it would neke a
smudge.

HO Q. If a person should take up a flashlight or any other

object and after making a fingerprint should deliberately
smear the same by his hands or fingers, that in turn would
be a smudge, wouldn’ it?

A. That is right, yes, sir.

Q. Yes, that describes it. Now, that disposes of the
gun and the flashlight. The bullets were sent or given
to this gentleman Mathews?

A. Mr. Mathews, yes, sir.
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Q He is connected with your organization?

A Yes, sir.

Q What is his job or official position?

A He is a firearm man in the State Bureau.

Q Firearm?

A Yes, sir.

Q That is the extent of your testimony, is it, you
have no knowledge yourself about these bullets, have
ou?

4 A No, sir; other than I turned them over. 10

M. Ware: That is all.

Alfred Matthew s, sworn.

By Mr. Peacock:

Q Mr. Matthews, what is your business? 20

A T am employed in the firearm section of the State
Bureau of Identification in Trenton.

Q Do you know Trooper Camp?

A Sir.

Q Do you know Trooper Camp who was just on the
stand ?

A Yes, sir.

Q And did he deliver to you certain bullets and guns
which have been presented and flashlights?

A. They delivered to me this gun and three bullets and 30
also three empty shells I believe but no flashlight.

Q And did he deliver also to you the bullets that had
been taken from Mrs. Danser’s body ?

A He did.

Q And these two loaded shells?

A Yes, sir.

Q And the three empties?

A Yes, sir.

Q And what did you do with them?
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A. Upon orders from my superior officer, I took them
to Captain Jones, in New York City, on the 10th of last
June.

Q. Did you also have the nightgown?

A. Yes, sir.

Q. T show you the nightgown and ask you if that is
the nightgown?

A. Yes, sir, it is.

Q. Did you deliver that also to Captain Jones?

A. Yes, sir.

Mr. Peacock: Cross-examine.
Mr. Ware: No questions.

No cross-examination.

Captain William A. Jones, SWOIT.
By Mr. Peacock:

Q. Your full name is Captain William A. Jones?
A. Yes, sir.
Q. Where do you live ?
A. 329 East 201st Street, New York City.
Q. What is your business?
A. Firearms expert.
Q. How long have you been a firearms expert?
A. Since 1895.
Q. What other business have you been engaged in?
A. T was a member of the New York Police Depart-
ment for thirty-two years.
Q. While you were connected with the New York
Police Department did you specialize in any subject?
A. T did
Q. Will you explain what your duties were in comnec-
tion with the subject you specialized in?
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A When Theodore Roosevelt was police commis-
sioner, he organized a school for pistol practice for the
New York Police Department and I was picked as the
instructor.  In that work I reloaded the cartridges used
n the school.

The Court: Keep your voice up.

Q A little louder.

A We swept up the lead and remolded it and we used
the sane shells over and over all the time. All we had to
buy was the primers and the powder.

Q How long were you in charge of that school ?

A From 1895 until 1911.

Q During that time how many men did you instruct ?

A We had a force of over ten thousand to instruct.

Q And during that time were you consulted by Dis-
trict Attorneys ?

A Yes, sir.

Q In murder cases?

A Yes, sir, soon after I was assigned the District At- 20
tomey began calling me to consult with me on firearms
CaCS.

Q And were you assigned to the Homicide Bureau of
the New York Police Department?

A Yes, sir.

Q How long were you with them?

A T went there in—I was assigned to it in 1908, along
with my duties as instructor.

Q And since that time you have been connected with
that department ? 30

A Yes, sir.

Q And did you investigate homicide cases, attend
autopsies and things like that?

A Yes, sir.

Q How many do you suppose in your time?

A Well, that would be a great many.

Q Thousands?

A Oh, yes, more than that.

Q Did you make a special study of powder stains on

q
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bodies and clothes and the markings of bullets on shells?

A. Yes, sir, when I went to the scene of a shooting, I
got any evidence together and 1 generally made tests for
results that I found, such as powder stains on the body
or clothing or markings on the bullets or shells caused by
some condition of the gun used.

Q. Now, Captain, what methods do you use in examin-
ing and comparing bullets or shells to determine whether
they were in any way connected with any firearm used or
suspected of being used in a shooting?

A. T use a comparison microscope. [ fire test shots
from the gun and then they are placed in the microscope.
The microscope is two separate microscopes tied together
with comparison eye-pieces. The images of the two bul-
lets are set six and a quarter inches apart under the micro-
scope.  The comparison eye-piece is placed on the top and
the image passes up through one microscope to the center
eye-piece in it, from each side, so that you see the rear
half of one and the front half of the other. There isa
gear machine that holds the bullet and they revolve in-
dependently. Just as soon as we fuse the rifling marks
of the bullets it shows, the microscope instantly shows
whether they are the same width and twist, and then by
rotating them any marks left on them by any condition
of the gun, such as rust or the condition of the barrel
rifled by the machinery that cut it, those are matched and
show on the microscope. It will show if they are there
and it will show if they are not there, it will show.

Q. From your experience and from that work that you
have just related, can you or not tell whether a bullet
has been fired from a certain gun or not?

A. I can. That is, I do not know in all cases. If a
bullet is not injured too badly, if you have the true rifling
marks, it will show.

Q. I show you Exhibit S-5A and ask if that was de-
livered to you by Mr. Mathews of the New Jersey Police
Department ?

A. Yes, sir.

Q. I show you two loaded bullets, S-13, and ask you if
they were delivered to you by Mr. Mathews of the New
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Jersey Police Department?

A Yes, sir.

Q I show you two slugs of bullets and ask you—they
are marked Exhibit S-11, and I ask you if they were de-
livered to you by Mr. Mathews of the New Jersey State
Police?

A Yes, sir.

Q I show you a bullet removed from the body of Ada
Danser, and ask you if that was delivered to you by Mr.
Muthews of the New Jersey State Police? iq

A Yes, sir.

Q I show you three empty shells, S-14, and ask you
if they were delivered to you by Mr. Mathews, of the
New Jersey State Police?

A Yes, sir.

Q I call your attention to the nightgown taken from
the body of Ada Danser, and ask you if that was deliv-
ered to you by Mr. Mathews ?

A Yes, sir.

Q Now, after you had received these various exhibits 20
that I have just questioned you concerning, did you make
certain tests, Captain?

A Yes, sir.

Q Will you tell the Jury what tests you made?

A 1 fired— I placed this garment over a plank.

By Mr. Ware:

Q Over what ?
A Aplank, and fired this shot at two inches, the muz- 30
Ze of the pistol held two inches from the cloth.

By Mr. Peacock:

Q Why did you do that?

A To show the spread of the smudge of the powder,
and the grains of the powder on the cloth. The grains
0 Powder radiate as they leave the muzzle of the gun,
and to show the radiation of the grains of the powder.
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By the Court:

Q. You used that gun there, did you?

A. Yes, sir.

Q. The very same gun?

A. The same gun, and the same make of cartridge.

By Mr. Peacock:

Q- Proceed, what other experiments did you nake,
and why did you make those experiments, and what did
yoti find as a result of those experiments?

A. 1 did this for Mr. Mathews to show how far the
powder stains would show on the cloth.

Q. You examined the bullet hole in that nightgown
that has been there when you received it?

A. Yes, sir.

Q. What did your test show with regard to the test
you made and the bullet that was already in the night-
gown?

A. That the one on the left side—

Q. I want to withdraw that question, and ask you
whether or not you made any more tests on that night-
gown than the one you have testified to?

A. Three.

Q. You made three?

A. Yes.

Q. Tell us about the other two tests first.

A. This one here was fired—

Q. Show the Jury.

A. (Continued) At two inches from it. The s
ond one was fired at four inches. On the first one we
have the smudge, a little bit of scorch and then the grains
of powder around it. On the second one at four inches
we have a very slight smudge and the grains of powder.
On this one at three inches, I went inside of four to
three, and it shows a little bit more smudge, and the
grains still are there. 1 did that just to show the dis-
tance that you would get the smudge from the powder.
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By the Court :

Q At all times using the same gun and the same make
of cartridge? '

A The same gun and the same make of cartridge, yes,
SIr.

By Mr. Peacock:

Q Referring you to the bullet that was taken from the j

body of Ada Danser, and referring you to S-5A, thé re-
volver, did you make any tests to determine whether or
not the bullet taken from the body of Ada Danser was
fired by that gun?

A T did 1 fired test shots from this gun, catching
the bullets in cotton, and I placed them in the mi-
croscope with this bullet here, the fatal bullet, and the
microscope showed positively that that bullet was fired
from this revolver.

Q Have you any way of demonstrating that here to
the Jury?

A 1 have, but I am shy the bullet. I can do it in
two or three minutes, I can go out and get the cotton and
shoot it.

Q In your opinion, the bullet taken from the body of
Ada Danser, was it fired from that revolver?

A Tt was, yes, sir.

Q Will you explain to the Jury how you come to that
opinion?

A T placed the fatal bullet under the right hand micro-
soope, with my test under the left hand one. 1 fused
the bullets together under them, and rotated them, and
I found absolute marks of identification, and I can de-
scribe by looking at the bullets—

Q How could you describe it to the Jury so you can
show these marks?

M. Ware: Marks of what?

20
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Mr. Peacock: The marks of the bullet, and also the
marks from the test, with regard to the rifling in the gn

A. Yes, sir, it showed from the marks of the rifling
the condition of the rifling of this gun barrel. 1 have
got four land marks of this that are very, very good
and show true marks.

Q. Will you explain them?

A. These marks—Now, when a gun barrel is made it
is rifled. The tool that cuts the rifling in it, it cuts it
with a spiral effect in the barrel. If you have ever look-
ed in a gun barrel you will notice it looks like there is a
screw, that’s to give the bullet a rotating motion when
it leaves the gun. If the rifling were straight the bullet
would go end over end, but the rotary motion carries it
nose on, that’s to stabilize the flight of it. The cutting
tool that cuts this groove is a delicate piece of steel, and
it is steel cutting steel, and almost every cut made by
that, the cutting edge changes some, because it’s steel cut-
ting steel all the time. Now, these marks show very
plainly in the microscope, and on those four land
they show two marks, and will show all the way around.

Q. I show you two bullets, referring to S-12, the bul-
lets that have been removed from the baseboard and wall
of the Danser home. Did you make any test of those
bullets ?

A. These are in kind of bad shape to get any true
marks.

Q. With regard to the gun in question?

A. Yes, sir, they are very, very weak in the microscope.

Q. Were you able to make any tests or get any results
as to those two bullets?

A. They were fired from a revolver the same as this
one, the same revolver, we could get the width of the
rifling, but the markings were so weak that I would not
want to qualify on them, as being absolutely from that
gun, but still it’s the same make of cartridge and it’s the
same rifling.

Q. And the same marking?
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A Yes, sir.

Q Captam, referring to the nightgown, and referring
to the hole in the nightgown, through which the bullet
entered that killed Mrs. Danser, are you able to tell us
what range or in what position the person stood that fired
that shot?

A T would say it was not less than two or more than
four inches away from them, I will give that margin.

Q Can you tell from your examination and tests and
so forth what direction that bullet entered that night-
gown, whether is was downward direction, upward direc-
tion, or right or left direction?

A T couldn' tell by looking at the nightgown, but I
tell you what I could tell that by, that the gun was held
straight this way (indicating), not this way (indicating),
because of the recoil, if a person has a gun in their hand,
it’s generally towards the side of the burn, the scorch of
the burn 1s above the bullet hole, and the weight of the
bum, smudge and burn around this hole showed the
weight of it was above.

Q You find that condition in that nightgown?

A Yes, sir.

Q You say the person that fired that had to fire it
straight?

A Have the gun straight up.

Q Straight up?

A Yes.

Q You do it.

didi[he Court: He didn’t say they had to, they say they

Q }(ou say the person that fired that turned up?

Q It couldnt be turned right or left?

A No, sir.

Q Explain to the Jury how you know that to be true.

A By the weight of the smudge of the powder and
the bullet hole, it was above it.

Q Is there anything I have omitted you desire to say ?
A No, sir.

10

20



10

20

3q

72 Captain William A. Jones, Cross-ex .

Mr. Peacock: You may cross examine.
Cross-examination.

By Mr. Ware :

Q. The smudge, Captain, from the explosion of a cart-
ridge fired from a revolver is dependent upon the distance
away the gun is held, is that right?

A. Let me have that first part, please.

(Question repeated.)

A. Yes, the smudge is dependent on the distance
the rifle is from the object.

Q. The nearer it is to the object the larger will be the
smudge ?

A. The more dense.

Q. The more dense?

. Yes.

.. 7. Density and largeness to a layman, to a nonbal-
listic man, are somewhat similar, and therefore you say
that this marking, the density of this smudge, it could
have been held at a distance from two to four inches?

A. Yes, sir.

Q. You gave that answer?

A. T gave that margin.

Q. And you say this one was at a distance of two
inches ?

A. Two, yes, sir.

Q. And this one at four?

A. Yes, sir.

Q. That left practically no, or there was no particular
density of smudge upon the four inch one?

A. No, sir.

Q. And what is the mark up there I direct your atten
tion to?

The Court: That’s not a mark, it’s a hole.
A. That’s a hole.
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Q It’s a circular hole?

A Yes.

Q But it’s not made by a cartridge ?

A No, sif.

Q And the two bullets that were extracted from out
of the wall, you think they were discharged from an
Ivor-Johnson revolver?

A Yes, sir.

Q Although you will not say the same [vor-Johnson?

A No. sir.

Q What is the difference between the markings on a
cartridge shot from a Harrington and Richardson, of
32 calibre, and an Ivor-Johnson?

A There are several things that pick that up. There’s
the width of them, and the twist of it. The Harrington
and Richardson has a twelve-inch twist, whereas this is
thirty-three. That makes one rifling in thirty-three inches,
where a Harrington and Richardson is twelve.

Q Do all firearms, do each particular make of fire-
ams have their distinctive markings?

A They are all different.

Q All different?

A Yes, sir.

Q There is a distinction with a Colt?

A Yes, sir, that has six, with a left hand twist to the
rfling

Q And Smith and Weston?

A Smith and Weston is five, with a right hand twist.

Q There is some distinction, it there not, too, in the
conmposition of the cartridge, as to the smudge?

A Yes, sit.

Q The cartridge that was employed in this case, what
is its composition so far as powder is concerned, what
form of powder?

A Tt’s a smokeless powder.

Q Smokeless iowder, does that have any of the con-
comitants of black powder?

A It’s a different form.

Q It’s a form of black powder, isn’t it?

10
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A. No.

Q. There are some powders contained in cartridges,
if employed, will leave no smudge, are there not?

A. Oh, no, they will all leave a smudge close up.

Q. But isnt the density due to the particular kind
don’t they vary at all?

A. Not so very much on the smokeless powder. When
a smokeless batch of powder is brought into the factory,
they test it for volume, and they load according to va-
ume, because smokeless powder is very powerful, and
they have got to keep inside of the safety on cheap fire-
arms like this.

Q. That is true of all forms of smokeless powdkr,
smokeless powder considered as an entity by itself?

A. It’s the strength of it, yes, sir.

Q. But ordinary black powder there would be a dif-
ference ?

A. That was made with charcoal, sulphur and salt-
peter, and the smudge from that will be very, very dense.
It would make, at two inches it would make a black spat
as large as that, and burn.

By Mr. Peacock :

Q. As large as that, tell the stenographer how large
you mean.
A. About five inches in diameter.

By Mr. Ware:

Q. There is no question in your mind that the cart-
ridges which you have examined are of the snokeless
powder variety?

A. Yes, sir.

Q. And that the smudge caused by the discharge of a
cartridge containing smokeless powder, if fired at a dis-
tance of two inches, would leave a much larger stain &
to density than one at four inches ?

A. Yes, sir.
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Q There would be a difference?
A Yes, sir.

M. Ware: That’s all.
By Mr. Peacock:

Q I show you the gun, Captain, take that gun in ques-
tion, how many pounds pressure is necessary to pull that
trigger, straight on?

A T have got to guess at this, now, well, about five
and a half or six pounds, that way, by cocking it By
pulling the trigger it will run around eight or ten pounds.

Q Now, if the hand is turned, that relaxes the muscles,
does it not?

A If you flex the wrist it destroys the power of the
trigger finger, I couldn’t-----

Q Destroys the power of the trigger finger?

A Yes.

10

Q And if you turn around straight you cant pull with 20

the trigger finger?
A No, sir.
Q That’s correct, is it?
A Yes, sir.

M. Peacock: That’s all, thank you.

James S. Dunn, sworn.

By Mr. Peacock:

Q You are a practicing physician of the State of New
Jersey, are you not?

A Tam

Q And how long have you been in practice in this
State, doctor?

A Four and a half years.

Q You are a graduate of what institution?

30
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A. Hahnemann Medical College, Philadelphia.

Q. You are connected with any institutions in this
State ?

A. Salem County Memorial Hospital.

Q. You are a member of any societies?

A. T am a member of the County Medical Society and
the State Medical Society.

Q. Also County Physician of this County?

A. That’s right.

Q- How long have you been County Physician?

A. For three years.

Q. And testified in court in numerous cases?

A. T have.

Q. You knew Ada Danser, Doctor?

A. Yes.

Q. Were you called to her home on the night of this
alleged homicide?

A. 1 was.

Q. Will you tell the Jury what you did upon your
arrival at the house?

The Court: Tell what time he arrived.

Q. What time did you arrive there, Doctor?

A. T received the call, If I am not mistaken, at about
ten minutes past five. It was still dark on a foggy nmom-
ing, and it took me some time to get up there, possibly
half an hour, and, therefore, I got there about five forty,
I should judge.

Q. Who was there when you arrived there ?

A. T saw Mr. Danser and this trooper over there (in-
dicating), standing together, out in front of the station

Q. Trooper Ditzer?

A. Yes.

Q. What did you do when you arrived there?

A. T asked Ditzer where the body was, and he said it
was inside, so we went inside to see the body.

Q. Who went with you?

A. Ditzer, 1 don’t think anybody else. Coroner (dles
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may have been there at the time, I just can’t remember.
I think he carre in shortly after I got there, if my memory
is correct, because I didn’t turn the body over until I
asked the Coroner whether or not it would be all right
if I tumed the body, to see whether or not the bullet had
conpletely penetrated the body; so I rolled the body over
on its right side, and there was no hole in the back, I
oould find no exit for the bullet. We put the body back
on its back and left it as it was.

Q I call your attention to Exhibit S-4, and ask you 10
if that is the condition you found the body in?

A That’s just about the way I found the body, yes,
SIr.
Q You say you rolled the body over ?

A Yes, sir.

Q Did you find anything under the body?

A When we pushed the body over we found under
the flexed left knee a lighted flashlight.

Q Did you see a gun there ?

A No, sir, I didnt see the gun. 20

Q Did you examine the body?

A Yes, sir.

Q What did you find?

A May I have my report that I mailed to the Prose-
cutor? I made an autopsy on the body of Ada Danser—

M. Ware: Are you reading from it?

The Witness: No, I am not. On June 5th. Now,
if [ may, I will read. SO

Q You need that to refresh your memory?
A No, not exactly.

By the Court:

Q It is one thing to read from it, and it is another
thing to use it to refresh your recollection. You ought
not to read from it, but you can use it to refresh your
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recollection. You can look at it, and then lay it asike
and testify.
A. T don't believe I need it.

By Mr. Peacock:

Q. Proceed.

A. 1 found that the woman had a gun-shot wound in
the chest on the left side about an inch or so inside the
nipple line, and about the level of the tenth rib.

Q. Will you stand up and point to the Jury on your
body just where that {joint would be?

A. About there (indicating), and there were a few
slight powder marks on the skin around the area that
the bullet had entered, and then on examination firther
I found that it had fractured I think the tenth rb, and
passed into the body, and had gone directly through a
lobe of the lung, first, by piercing the heart cavity and
the heart, and then it passed through the lower portion

the upper lobe of the left lung, and had exited there,
either the ninth or tenth rib, posteriorly, about on the
angle of the mid-scapular line, that’s right just below the
tip, the end of the shoulder blade, had pierced the ninth
or tenth rib, fracturing that, and laid beneath the sin
in that location, not breaking the skin in the back.

Q. With respect to the point of entry of the bullet,
and where you found the bullet in the back, in what di-
rection did the bullet go in the body?

A. The bullet traversed almost directly back and
slightly up.

Q. Right straight through?

A. Right straight through and slightly up.

Q. Did you remove the bullet?

A T did

Q. Will you look at that, Doctor, and tell me if that
is the bullet you removed from Mrs. Danser’s body?

A. Yes; sir, that’s the bullet.

Q. Did you make a mark on it at that time?

A. Yes, I put an “D” on the back of the bullet.
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Q Doctor, what was the cause of death?

A The cause of death was hemorrhage, internal hem-
orrhage as the result of perforation of the heart.

Q After the examination of Mrs. Danser’s body, and
the autopsy, did you make numerous tests with this re-
volver, or this pistol, being S-5, the one used at her
death?

A Twas asked about a week ago whether or not, judg-
ing from the direction of the bullet, and the point of
entry, whether or not Mrs. Danser could have possibly
shot herself, and—

Q As a result of that request by the Prosecutor’s
office, did you make investigation and tests?

A Yes, I tried it with a service gun the police use in
town, and I couldn’t do it with that, because the barrel
was very long. 1 said that 1 had never seen the gun,
which was used in the shooting—

M. Ware: [ object to this.

The Court: You cannot tell what you said.

Q Was that revolver that was used in the killing of
MX lﬁ){anser submitted to you for the test?
es.

Q And you made tests, is that right?
A Yes.

Q The direction of that bullet, as you found in Mrs.
Danser s body, from the location of the entry of the bul-
let and the point where you found the bullet, and as a
result of your tests, could Mrs. Danser have committed
suicide with that gun?

A Only under one condition.

Q What do you mean by that?

A T mean unless, only unless she held,the gun and
pulled the trigger with her thumb.

gg If she had held the gun in her hand the natural

A T couldn’t pull the trigger.
Q Can you pull the trigger ?

20

qq



10

20

30

80 James S. Dunn, Cros s-ex.

A. No, sir.

Q. Could she have committed suicide, holding it with
her trigger finger?

A. 1 do not think so.

Q. Could you have pulled it with your finger?

A. No, sir.

By the Court:

Q. Did you try?
A. Yes, sir.

Mr. Peacock: Cross-examine.
Cross-examination.

The Court: Has the nightgown been offered in evi-
dence ?

Mr. Peacock: I make the offer now.
(Received and marked Exhibit S-19.)
By Mr. Ware:

You are not an expert ?
No, sir.
Are you a student of medical jurisprudence?
I have made some study of it.
Are you acquainted with the works of Taylor?
No, sir.
Or Whitehaus and Becker?
No, sir.
Or the book by Reese, edited by Dr. Daniel J. ME*
Carthy, of the University of Pennsylvania?

A. No, I know that I have a couple of books that I
have read.

Q. Ever read Dr. Wadsworth’s works on post-mor-
tems ??

A. No. sir.

ok gergorgorde
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Q You know Dr. Wadsworth?

A Yes, sir.

Q Don't you know, as a matter of fact, both Wads-
worth and McCarthy are in agreement that the location
of the wound in this woman’s body is a favorite spot for
suicide ?

A. No, I am not aware of that.

Q Do you agree with this proposition, that the ques-
tion of the homicidal, suicidal or accidental character of
the gun-shot wounds must generally be settled by the ap-
pearance of the wounds, and also by the particular cir-
cunrstances, you agree with that?

A Surely.

Q You further agree with this: “Thus, if it be on
the forehead, or temple, behind the ears, in the mouth,
or over the heart, and if it be blackened or lacerated, in-
dicating the close proximity of the weapon, it may be
regarded as almost certainly a suicidal act?”

A No, I would not undertake to repudiate anything
that he ever said. I am not an expert at all on that.

Q What was the region of this wound on the body?

A The region was right over the tenth rib, about that,
but two inches inside the nipple line.

Q Yes, well, that is the region that is commonly des-
ignated as the chest, isn’t it ?

A. Yes, that’s the chest.

Q And the chest includes the heart?

A And lungs.

Q Don't you know, as a matter of fact, that suicides
often shoot themselves in the heart?

A Yes, indeed.

Q And yet you say that you do not feel that the shoot-
ing of this woman by a bullet discharged in her heart was
a suicidal act?

A Will you say that again?

(Question repeated.)

A 1 said to the effect that being unable to pull the
trigger of the gun at the location which the bullet pierced

10
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her, that I doubted very much whether she could pull the
trigger.

Q. And that is based on the fact that you took this
gun and held it against that position in your chest and
failed to pull the trigger discharging it?

A. That is right.

Q. In other words, that would render it impossible to
commit suicide?

A. No, I did not say. I said I doubted very much.

Q Well, I say isn’t doubt very much akin inpossible?

The Court: Well, that is a play to words. He should
not be compelled to answer that question.

Q. How many times did you try, doctor ?

A. Twice.

Q. What does a blackened appearance of the skin
from powder burns, indicate as to the proximity of the
weapon employed?

A. Tt indicates a close range.

Q. A close range? As a rule, in the case of suicides,
the surface surrounding the entrance of the bullet is
invariably blackened?

A. That is correct.

Q. Did you attend any cases of suicide caused by a
deadly weapon?

A. Have I ever what?

Q. Attended, performed an autopsy or post-mortem?

A. Yes, sir.

Q. Originated by a gunshot wound on the body itself?

A. Yes, sir.

Q. And in that portion of the body similar to the
wound on the chest of Mrs. Danser?

A. T have done autopsies in cases of wounds on the
chest. I do not know exactly whether it was in that loca-
tion.

Q. And they were gunshot wounds?

A. Yes, sir.

Q. And the weapon employed was a revolver?

A. Yes. sir.
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Q. Self-inflicted wounds?

A Yes, I presume.

Q You were satisfied about that?

A I don’t know about that.

Q Pardon?

A Tamnot sure about that. I don’t know the outcome
of the case.

Q Well, you made an investigation, didn’t you?

A Yes, sir.

Q Isnt it part of the duties of the medical officer per-
forming a post-mortem to ascertain whether or not the
wound was a suicidal, accidental or homicidal one ?

A Yes, sir, but in this case I was only assisting an-
other man.

Q Yes, I see, he did the actual work of making the
repart, is that right?

A Yes, sir.

Q You say you belong to the school of homeopathy?

A Yes, I belong to both, homeopathy and allopathy.

Q Having graduated at Hahnemann?

A Yes, sir.

M. Ware: That is all.
By Mr. Peacock:

Q Doctor, was Mrs. Danser a large woman?

A She was quite a good-sized woman, yes, Sir.

Q About how much did she weigh, do you suppose?
A T should judge 170 or 180 pounds.

Q Woman of large bust?
A Yes.

The Court: How about her height ?

Q And height?

A She was five feet seven or eight, I should say.

Q A woman of her height and weight and propor-
tiars, that would still interfere more with her getting a
g around to shoot her heart on the left side ?
hést Somewhat, yes, but this shot was not through the
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Q. Would you say that death was instantaneous from
that gun?

A. Death was instantaneous?

Q. Yes.

A. Yes, sir.

Q. Referring to Exhibit S-4, showing the position
that woman is now it, the position she was found in im
mediately after the murder, where would you say that
she stood when she was shot and death was instantaneous
and she fell immediately? Could you answer that?

A. No, I could not.

Q. Could you say the minute that bullet pierced her
body that she fell?

A. Within a very few seconds.

Q. Within a few seconds? And the Judge asked you
the question of the blackened shirt as indicating suicide.
If Mrs. Danser stood in front of her husband and he
pulled this gun on her, within two to four or six inches,
you would still find the surface blackened.

A. Yes, sir.

Q. And you would still find the surface blackened
from the wound, wouldn’t you, Doctor ?

A. Yes, sir.

Mr. Peacock: That is all, Doctor.
By Mr. Ware:

Q. A body falling or coming in contact with some ex-
ternal object, its course of fall would be more or less con
trolled by it. wouldn't it?

A. T should imagine so.

Q. Carpet or an object of furniture?

A. Surely.

Mr. Ware: Well, that is what Dr. Wadsworth says.

By Mr. Peacock:

Q. You did not find any object there to prevent her
from falling straight back?
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A No, I did not find any object there to prevent her
from falling straight back.

Q There is nothing on which her body could strike ?

A 1 beg pardon?

Q You did not see anything there if she stood at this
point where her feet are, there is nothing there to pre-
vent her from falling straight back, there is nothing
there?

A No, that is, where she fell.

M. Peacock: That is all.

By Mr. Ware:

Q How about the cross position of her limbs—
M. Peacock: 1 was not through yet.

By Mr. Peacock:

Q Taking that position of her limb and her right
hand, if she had shot herself would you find the gun
over down by her knee with the barrel pointing up to-
ward her hand, in that direction as the trooper found it,
with the butt part of it away from her body, in your
opinion ?

A T would think that would be possible, yes.

Q You think it would be possible?

A Yes.

Q Will you describe what you mean by that?

A T merely mean if a person is hit as fully as that
woman was, to tear such a large rent in the heart, it is
natural that the person would fall and I have no doubt
might even spin around once or twice in the fall.

. You mean the force of the bullet could have turned
the around?

A Somewhat but in trying to catch themselves as they
fall, it 1s a subconscious affair.

Q Would she immediately become unconscious upon
that bullet entering her body?

20
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A. You say immediately. No, I do not think so, al-
though—
Q. I mean upon entering her heart or lung?

The Court: It depends upon what you mean by i
staneous.

A. That all depends.

Q. Can you tell me, Doctor, for the Jury’s benefit, in
seconds or parts of seconds, how soon she would becone
unconscious?

A. Why, if a person is shot in the brain, he dies i+
stantaneously, as it strikes the vital parts, but here there
has to be time enough for loss of blood and interference
with the heart muscle, for that brain to become uncon-
scious.

Q. That is what I am trying to find out. Can you
give us an opinion as to the time needed? I do not want
to press you, Doctor, but just say so if you do not know:

1ft

20  The Court: If you can, say so, and if you cannot, do
not say so.

A. 1 do not think I can.
By Mr. Ware:

Q. There is no hard or fast rule for it?
A. No.

Mr. Ware: That is all.

Mr. Peacock: I want to recall Captain Jones.

Captain William A. Jones, recalled.
By Mr. Peacock:

Q. Captain Jones, you have listened to the testimony
of Dr. Dunn who made the post-mortem and the exam-
ination of this woman’s body?
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A Yes, sir, some of it, not all of it.

Q And you have listened to the course of the bullet
in the woman’s body ?

A Yes, sir.

Q As described by Dr. Dunn?

A Yes, sir.

Q After hearing that testimony, would you say that
Ada Danser, with Exhibit No. S-5A, could have com-
mitted suicide or shot herself?

M. Ware: That is objected to.

Q That course of the bullet as described by Dr.
Dunn?

The Court: What is your objection, Judge Ware?

M. Ware: The objection is that anything like such
testimony as that is purely unfair at this stage of the
proceeding.  If you had a witness on the stand to give
certain testimony, then you supply another witness—

The Court: It is a hypothetical question.

M. Peacock: From an expert, after hearing the
doctor’s testimony.

M. Ware: It is an invasion of the province of the
iury.

The Court: Is it your thought that the question ought
tobe asked in the form of a hypothetical question rather
than based on somebody else’s testimony?

M. Ware: It might be a hypothetical question but
e put one witness on the stand and called another wit-
ress afterwards.

The Court: I can see your point but if it is a hypo-

10

20

30



10

20

30

88 Coroner Robert C. Cole, Direct.

thetical question then I think it could be answered. 1 am
inclined to think that Judge Ware is right.

Q. You have heard the testimony of Dr. Dunn that
the bullet having entered the body on the left side, gone
in straight and as it neared the heart there was a gradual
raising of the bullet, and you having examined this gn
and examined the bullet that they found in her body and
you having made certain tests, and knowing the course of
the bullet in her body, would, you say that she could have
used this gun and shot herself?

A. By holding it in the hand as you are holding it
there now?

Q. Yes.

A. No, sir.

Mr. Peacock: That is all.
Mr. Ware: No questions.

No cross-examination.

Coroner Robert C. Col e, sworn.
By Mr. Peacock :

Mr. Cole, you are Coroner of this county?

I am.

How long have you been Coroner?

Since November 1933.

And were you called on the Danser case?

I was.

Who called you, if you know?

Corporal Johnson.

And what time did you receive that call?

Well, I would say it was around quarter or ten
minutes of five in the morning, Daylight Saving Tine.

ol el dorgorge
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Q Did you go to the Danser home at once ?

A T did

Q What time did you arrive there?

A Around ten minutes after five.

Q Who was there when you arrived ?

A Trooper Ditzel, Sheriff Layton and Mr. Danser.

Q Did you make an examination of the premises and
an investigation of what had taken place there ?

AT dd

Q What did you see?

A M. Ditzel was out front when I drove up and I
asked him what the trouble was and he said Mrs. Danser
had been shot and I asked him where the body was and
he took e in through the store and the dining room and
the sitting room, whatever you might call it, and into
the bedroom, showed me where the gun was picked up
and I saw the position of the body.

Q I call your attention to Exhibit S-4, and I ask if
that was the position of the body when you arrived there ?

A ltis.

Q You say you saw a gun there?

A No, Mr. Ditzel had picked the gun up. I asked
him where it was and he had it wrapped in paper and
tumed over to headquarters, for fingerprints.

Q Will you indicate on that picture where the gun
was as it was shown to you by Ditzel ?

A Yes.

Q Where?

A Lying right here (indicating on photograph).

The Court: Pointing to the plate.

Q Pointing to the plate in the picture?
A Yes.

&E% Now, proceed and tell us what else you did while

A Well, T ased if they had notified a physician and
they told me Dr. Dunn was on his way, the County Phy-
sician, and I did not move the body. I saw where the

10

20

30



10

20

30

90 Coroner Robert C. Col e, Direct.

bullet had pierced her chest and she was dead according
to my examination, and we waited for Dr. Dunn. When
Dr. Dunn came in, I walked in the room back of him and
Trooper Ditzel and we slightly moved the body and
turned it over a little bit and discovered a flashlight lyng
there lit.

Q. I call your attention to Exhibit S-15 and ask you
if that was the flashlight that was lighted under the body
of Mrs. Danser?

A Tt s

Q. Now, was Mr. Danser there?

A. He was.

Q. Was he present during all the time you were there?

A. Yes.

Q. After you discovered this lighted flashlight under
the body, what did you then do?

A. Well, Trooper Ditzel had said that he had called
headquarters, for the detective to come and investigate,
and asked me if I would mind leaving the body lie there,
and I asked Mr. Danser who he wanted to take care of
her, if he wanted me to take care of her or did he want
to get someone else, and he said, “You are here and you
take care of her,” and I told him what we were going to
do, we were going to leave her there until the detective
came, and he said that was perfectly all right.

Q. Who was that officer that came?

A. Ruggiero.

Q. Were the photographs taken while you were there.

A. They were. Mr. Ruggiero came and he investi-
gated and he said, “Will you leave the body lay there
while we take some pictures 7’ and I told him, ‘Yes, g
ahead.”

Q. Were you present at the autopsy?

A. T was.

Q. While you were there did Mr. Danser, the defend-
ant, make any statement concerning the ownership o
that gun?

A. Not to me.

Q. Was his father there at that time?
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A His father came in there at six o’clock.

Q Did he make any statement to Danser, in your
presence, concermning that gun?

A Yes.

Q What did his father say to him?

A He said, “Ed, what did you do with the gun I gave
you five or six years ago 7’

Q What did he say to him?

A He said, “Daddy, you never gave me any gun.”

Q What did the father say?

A He said, “Yes, I did.”

Q G the entire conversation.

A That’s practically all there was to it. Ed did not
answer him any more and the father did not say any
nore in regards to it.

Q Did he say anything else while you were there,
that is the defendant, Danser ?

A Well, he said quite a little that I just dont remem-
ber.  He was talking off and on all the time.

10

Q You held the Coroner’s Inquest, did you not, on 20

Jue 5, 1935?
Al dd
Q And you filed a copy of that testimony of the wit-

nesses with your report, in the County Clerk’s Office?

AT did

Q I show you a report as given to me by the County
ek and ask you if that is a transcript of the testimony
taken at the Coroner’s Inquest ?

A That is it.

M. Peacock: 1 want to have this marked for identi-
fication, if it please the Court.

The Court: It may be marked for identification.

) (%aid transcript marked Exhibit S-20 for identifica-
tion.

M. Peacock: Cross-examine.

30
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Cross-examination.
By Mr. Ware:

Q. How many years ago did you hear the father say
to the defendant that he gave him a gun?

The Court: Is that question accurately put, Judge?

Mr. Ware: I am asking him what is his recollection
of the length of time he heard the father say he gave the
gun to the defendant. I think that is the way he testi-
fied.

The Court: Yes, but you started off by asking how
many years ago. The question was probably inaccurate.
The number of years the father said the gun was given,
Judge Ware wants you to recall.

A. That is a different question, Judge. Five or six
years ago.

Q. Which I understand you to say the defendant de-
nied receiving?

A. He did.

Q. And the father again reaffirmed it or reiterated it?

A. Yes.

Mr. Ware: 1 guess that is all.

Emelia Hoelin, affirmed.
By Mr. Peacock:

Q. Mrs. Hoelin, where do you live?
A. T live in Jasper, Minnesota.
Q. And are you married?

A. Yes, sir.
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Q What is your husband’s name?

A His name is Theodore Hoelin.

Q Have you any children?

A Seven.

Q How old are those children?

A Well, the youngest is ten and the oldest is twenty-
five

Q Now, you were in New Jersey or Salem on June
Sth, were you not?

A Not in Salem.

Q Near Salem, in Salem County, at the Danser prop-
erty?

A Yes.

Q And what were you doing there at that time?

A We were touring through, stopping at the Danser
Tourist Camp on the night of June—is it the fourth or
the third?

Q The fourth?

A Yes.

Q And about what time did you arrive at the camp?

A Tdonot know. I am not able to say. You might
ask sone of the others. It was late.

Q It was in the evening, I suppose, wasn't it?

A Yes, it was late in the evening,
tlge?And whom did you see when you first arrived

A 1 did not see anybody because I am not the one to
ook for the place.  Mr. Hoelin went out and I think he
ound Mr. Danser and found out we could come there.
1 did not see anybody.

Q Did you set up a tent there ?

A We did after we had gotten permission.

Q How close to the Danser house was your tent?

I heard somebody say it must have been four or
w feet. Maybe it was more.

Q Wil you refer to the picture right back of you,
over that door, with regard to the Danser house, on the
et and side of the picture, and can you tell me if that

w ere your tent was located right back of that house?
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A. Yes, it was right there.

Q. Did you see Mr. Danser or Mrs. Danser any tine
that night?

A. I saw Mr. Danser only once that night and at that
time he was sitting by the table, eating his supper, and
Mrs. Danser was standing over him or over the table
with both hands on the table, and they were arguing,

Q. And approximately what time was that?

A. If I can have somebody tell me just what time we
came there, I can tell you.

How soon after you arrived?

Not more than half an hour.

About a half hour after you arrived there?

Yes.

Who was doing the arguing or talking?

She was. She seemed to be the upper one at that

PP Z PO

time.

Q. Later on did you hear Mr. Danser arguing?

A. Yes.

20 Q How soon was that after you arrived?

A. Well, 1 suppose this was all—all the attention I
paid to that could have been put in fifteen minutes.

Q. And were his tones loud?

A. No, not extraordinarily.

Q. You could hear him from where you were and they
were inside the house?

A. Yes.

Q. Did anyone come there that night, in an autono-
bile or have any trouble getting out of a ditch with a car?

30 A. Yes, I was awakened—I don’t know—between

twelve and one, by a terrific noise.

Q. Did you see Mr. Danser at that time?

A. Did not see him but heard him.

Q. What did you hear him do or say?

A. Well, the man that was in the ditch came roving
around up towards the house and called for somebody
and I heard Mr. Danser come out and ask him what ke
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wanted and he said he was in the ditch and wished to
have sone help to get out.
Q And you say that was between twelve and one
odlock?
A Tt must have been.
Q And then did you hear Mr. Danser after that had
(')

A After Mr. Danser dismissed the man, I heard him
sy, ““You better leave this until to-morrow and we can-
not do anything to-night.” Then everything quieted 10
down and then there was a pause—I could not say just
how long but not very long—then I heard Mr. Danser
goto the door.

Q The door of his house ?

A Of the house, yes, and rap and asked to be let in
and he talked some more but the important thing he said
that I remenber, he said. “We might as well have this
ot right away.”

Q Did you hear Mrs. Danser at that time?

A No. 20
Q He said. “We might as well have this out right
away?’

A Yes.

Q Then did he go into the house ?

A Undoubtedly he did.

}n%e g)id you hear him arguing after he got in the

A Yes.

Q For how long a time did you hear him?

A That I could not say but it was continued for some 30
tine and finally I went to sleep.

QQ Later on did you hear any shots?

A Yes.

Q How many shots did you hear?

A 1 heard two shots.

Q And then when you heard those shots, in which

section Were they from your camp, in the Danser house
wvere they”
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A. In the Danser house and I was just thinking, I was
wondering if I was mixed on directions. It was toward
the Danser house but it would be northwest to me at that
time. [ might be mixed up.

Q. After the shots, did you hear any voices right

away?
A. Yes.
Q. Did you hear Mr. Danser’s voice?
A. Yes.
Q What did you hear him say ?
A. T heard him say, “Die, God damn you, die!”
O. Did he say that more than once?
A. No.
Q. Was there any silence after that?
A. Yes.
Q. How long a silence?
A. Well, it is hard to say but it was long enough for

me to lie there and wonder what would be the next thing
if he was coming out. 1 suppose probably ten minutes.

Q. Would you say in minutes how long there was a
silence ?

A. Not any more than ten minutes.

Q. At least ten minutes of silence?

A. Yes.

Q. Then did he come out?

A. Yes. he came out and I heard him—

Q. What did he say when he came out of the hose,
after that ten minutes?

A. He seemed to be walking down the place where his
girl Nancy, he called her, he called for Nancy.

Q. When he called for Nancy, did he say anything to
Nancy?

A. He said, “Nancy, come on, Ada has shot herself,
poor girl, she is dead. Call the Sheriff.”

Q. That was about what time, Mrs. Hoelin?

A. Well, it must have been about fifteen minutes after
I heard the shots.

Q. Now, before he shot her you heard considerable
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argument and quarreling on his part, you say. Could
you tell how long that lasted, approximately?

A. Well, I woke up and went to sleep again several
times during the night but I don’t think I lay awake more
than fifteen minutes or so at the time and I heard his
arguments and I never heard hers and I did not try to
listen.

Q You heard him but you did not hear her?

A Yes.

Q Could you distinguish anything you heard him
say?

A. No. I did not.

Q When you heard him say “Die, God damn you,
die!” was that in an angry tone of voice?

A Yes.

Q. After he had called Nancy, your family awakened
then?

A. No.

Q Was your husband awake at that time?

A. Immediately after I heard the shots, I lie still for
a while and I noticed nobody else made any commotion
and I said, “Did you hear? Did you hear that? Just
what | expected.”

Q Who did you say that to?

A. I said it in the tent. My husband heard me, in a
doze, and he said, “Oh, it wasn’t anything.” And I did
not say any more. [ knew it was something but I did
not feel like making a disturbance to anybody.

Q. Did the officers later come there?

A. Yes.

Q. Did you go to sleep again that night?

A. No.

Q. You were there until the officers were there?

A. Yes, we laid there a while until we realized the
officers were coming in and we got dressed and it was
just dawning and I opened the tent and got out. [ was
the first one ready and I met this tall man, the police.

Q Trooper Ditzel?
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A. Yes.

The Court: You could not forget him, the tall one
she said.

Q. Mrs. Hoelin, could you tell me whether the shots
you heard were in rapid succession or whether there was
a pause between the two shots?
A. Well, they were just as rapid as they generally
10 go when fired.
What did you say?
Just as rapid as I imagine it could have been.
As rapid as a person could shoot?
Yes.
And you say you heard two shots?
Yes, I heard two.
You also testified at the Coroner’s Inquest?
Yes.
And in response to the Prosecutor you came from
20 anesota at this time to attend this trial?
A. Yes, sir, I did.

OFOFOPOFR

Mr. Peacock: Cross-examine.
Cross-examination.
By Mr. Ware:

Q. You live at a place called Jasper?
30 A. Yes.

Q. How long have you lived at Jasper?

A. We have lived in Jasper, or around Jasper, ever
since [ was born, 55 years.

Q. Your husband is in the employ of the telephone
company, is he not?

A. He is the main sharcholder of the Independent
Telephone Company.

Q. Is he employed regularly there?
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A Yes.
Q How many years has he been there?
A It’s— Ask him, will you?

By Mr. Peacock:

Q What did you say?

A Ask him, he always knows the number of years.

Q Do you know how long he has been there ?

A Just as long as 1 have. 10

By Mr. Ware:

Q Do you know how long that it?
A Right in Jasper, it’s in 1910 we moved to Jasper
the last time.

The Court: It is not important, butJ think the ques-
tion was how long he had worked for the telephone com-

party. 20
The Witness: What did you want to know?

Q If you don’t know particularly------

A You can find it out, because he always keeps track
of numbers more easily than 1 do.

Q You were travelling around the country as tour-
ists?

A Yes.

Q You carried a tent around with you? 30

A. Yes, we did.

Q You came there that night and secured the privi-
lege from this man to pitch your tent, is that right?

A Yes, we did.

Q Your tent was pitched how far from the house?

A Did I say four or five feet, I am not sure, but not
very far.

Q And the windows of the Danser house, were they
°pen or were they closed?
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Open.

They were open?

Yes.

All of them?

One window in the kitchen.

. And the window through which you saw Mr. Dan-
eating his supper, was that open?

Yes.

And his wife sat at the table, is that right?

No, she stood up.

She stood?

Yes.

How far from him?

With her hands on the same table.

She stood with her hands on the same table, from
whlch he was eating?

A. Yes.

Q. And they seemed to be angry, is that right?

A. Yes.

Q. And you werent particularly interested whether
they were, or not?

A. No.

Q. In the tent where you were at the time was your
husband ?

A. Yes.

Q. And the two children?

A. Well, we had at that time, we had another boy
with us, so there were three of the children, and another
girl from California visiting us.

Who was the girl from California?

Her name is Elvina Nelson.

A relative of yours?

No, just a friend.

And did you all have separate beds?

No, we carried two cots, and we slept two beds
in the tent, and the two girls, who are here, slept in the
car.

Q. Slept in the car?

A. Yes.

orororor ororor

>@ >R >R



Emelia Hoelin, Cross-ex . 101

Q. Outside the tent ?

A. Yes.

Q. And so that in the tent proper was your husband?

A. And I, and the boy, and Miss Nelson, and one of
the girls slept, one of the girls and I slept in one bed, and
my husband and the boy in another bed.

0. There were four of you?

A. Yes.

Q. You don’t know what time of night it was when
you retired, do you ?

A. Well, it must have been around ten.

Q. You come from a part of the country where they
have what they call Central Time, don’ you?

A. What?

Q. Central Time.

A. Central Time, but, of course, we change our clocks.

Q They have all over the country at that time also
Daylight Saving Time?

A. Yes.

Q. Which is one hour ahead of your ordinary standard
time?

A. Yes.

Q. In this part of the world it is what they call Stan-
dard Eastern Time and your part of the world it is
Standard Central Time?

A. Yes.

Q. Do you carry watches or clocks?

A. Yes.

Q. Were they running?

A. Yes.

Q. Did you consult them any part of that evening?

A Yes.

Q. When was the first time you looked at your watch
or your clock ?

A. 1 never carried it, I always asked the rest of them
what time it was.

Q. Was a watch or clock consulted in your presence
that night?

A. 1 don’t remember.

10
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Q. You don’t remember?

A. No.

Q. When you said some time in your direct examina-
tion, about one o’clock, you mean that is guesswork?

A. No.

Q. What is it?

A. 1 said between twelve and one.

Q. Between twelve and one, that is guesswork, it is

A. No, that isn’t guesswork.

Q. What is it based on then?

A. Between twelve and one, that’s not guessing.

Q. How do you know it was between twelve and one?

By the Court:

Q. Judge Ware wants to know how you are able to
tell that if you didn’t have a watch ?
A. 1 heard others telling about it.

By Mr. Ware:

Q. You heard others say it was twelve o’clock some
time before that?

A. Do you mean I looked at the clock?

Q. The basis of your knowledge is that sometime be-
fore that you heard somebody say it was twelve o’clock,
is that right, and you assumed that their having said it
was twelve o’clock sometime before, now it must be be-
tween twelve and one?

A. Yes.

Q. What was that occurrence that happened at that
time by which you fixed between twelve and one?

A. That was a car that came, either went into the
ditch or got in trouble, right out there in the road.

Q. Near where you were camping?

A. Yes.

Q. With the result that it brought Mr. Danser out of
the cabin?
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Q He came out and he went over to these people?

a !l couldnt tell you, but I heard him talking, and
say that he had better let it go until to-morrow.

Q. His remarks were directed to the man who was in
the ditch?

A. Yes.
. Then you saw him?
I didnt see him at all.
You heard the rapping on the door after that?
Yes.
And a request to be let in, is that right?
Yes, before that though I can tell you something

You answer the questions I am asking you.

Do you want me to?

You answer the questions put to you, madam.
All right.

And you heard a voice asking to be let in?

Yes.

Do you know who went in, or the person who went

-
“o>o>o>o§>o>o>o

I didn’t see him go in, but it sounded like he went

5
o P

Then you went to sleep?
Yes.

Q. You were awakened later?

A. Yes, 1 was awakened, probably, I don’t know, I
couldnt say how many times, but I never sleep long at
a time.

Q. Do you know what awakened you?

A. T don’'t know what awakened me.

Q. What did you hear?

A. After I lay awake for a while and listened to some
more arguments I heard two shots.

Q. And do you know how many hours, have you any
idea what time had passed between the time when you
said it was between twelve and one o’clock when the
car got in the ditch, and the time you heard the shots ?

10

20
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A. How long a time between?

Q. How long, yes, how much time had gone by, any
way you can determine that ?

A. Well, we have had it said it was about three thirty.

Q. When you say it was three thirty, that was the con-
census of opinion in your family?

A. Yes.

Q. You talked to your husband and talked to the chil-
dren?

A. Yes.

Q. You thought it was about three thirty o’clock?

A. Yes.

Q. And did the report of the shots awaken you?

A. No.

Q. You had awakened naturally?

A. I was awake before the shots.

Q. While awake at three thirty o’clock you heard two
shots in rapid succession ?

A. Yes.

Q. Is that right?

A. Yes.

Q. Did you hear any other shots?

A. No, I didnt.

Q. No more that night at any time?

A. No more shots.

Q. You sleep light, do you not, Mrs. Hoelin?

A. Yes, 1 do.

Q. A shot would have awakened you, would the sound

of a shot have awakened you?

A. T don’t know, they were very light to me.

Q. You are accustomed to the sound of pistol shots?

A. No.

Q. You said they were very light to you, you heard
pistol shots before, hadn’t you?

A. Yes, I have, but this would hardly awaken me.

Q. And the ones that you have heard before were
much louder, is that right ?

A. Yes.
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Q. And as compared with them, these were very light,
that’s right?

A Yes.

Q. And you heard two pistol shots, were you awake
after that?

A. Yes, all the time.

Q. All the time after that, you didn’t sleep after that?

A. No.

Q. And after these two pistol shots were fired, or you
heard the report of two pistol shots, and they seemed to 10
be in the cottage, the sound came from the cottage?

A. They came from the direction of the cottage.

0. Which you say was about four of five feet?

A. The kitchen window was there, but I couldn’t tell
you how far the bedroom was.

Q. And then you heard someone say: “Die, God
damn you, die!”

A. Yes.

Q. You say you only heard it once, is that right?

A. That’s right. 20

Q. You testified at the Coroner’s inquest, madam,
didn’t you?

A. 1did not.

Q. Pardon?

A. 1 did not, repeat that.

Q. I don' think you got my question.

By the Court:

Q. Did you testify at the Coroner’s inquest, I think
you already said you did ? 30
A. Yes, I did.

By Mr. Ware:

Q. Didnt you say there that you heard the expression

Die, God damn you, die,” twice?

A. 1 said it only once, but I know it was reported
twice, and that was not my fault.

Q- It was not your fault?
A. No.
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Q. It is wrong in that respect, is it?

A. I heard it only once and I testified to that.

Q. If you heard it only once, then this report must be
wrong ?

A. It must be.

Q. How long did that seem to be after the sound of
the two pistol shots?

A. Probably right away after the pistol shots, as fast
so I could easily distinguish between the two.

Q. First came the two rapid pistol shots, then im
mediately after that came the profane language, “Die,
God damn you, die,” is that right?

A. Yes.

Q. That came all together. When did you hear the
same voice say “Ada, Ada, why did you do this?”

A. A short time afterwards, probably not more than
ten minutes.

Q. Possibly ten minutes later you heard the sanme
voice say, “Ada, Ada, why did you do this?”

A. Yes.

Q. And they said that a number of times, didn't they?

A. Several times.

Q. All of which carried the thought to your mind that
something had happened?

A. Yes.

Mr. Peacock: 1 object to that, what was carried to
her mind.:

Q. Did you look on the remark “Ada, Ada, why did
you do this?” as a mere play on words, a travesty?

Mr. Peacock: Objected to.

The Court: Sustained, it is not her opinion, the Jury
has to form the opinion.

Q. Was the tone of voice of “Ada, Ada, why did you
do this?” as loud as “Die, God damn you, die?”
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A. No, it was not.

Q What?

A. No, it was very calm.

Q. Is there any distinction in your mind between calm-
ness and sadness?

A. Yes.

Q. It was repeated time after time in a calm voice?

A. Yes.

Q. And you remained awake?

A. Yes. 10

Q. Were the other persons in the tent awake at the
time?

A. My boy was awake, my husband was awake, but
they did not hear these words, that is, my husband didn™,
my boy heard them.

Q But your husband didn’t?

A. No.

Q. How about the other persons?

A. They didnt hear anything until we awakened them
in the morning. 20

Q. The only persons that heard these words were
yourself and your boy?

A. Yes.

Q. Did you converse with your husband about it, did
you talk to your husband about it?

A. No.

Q. Didnt you tell him what you had heard?

A. Yes.

Q. Did that arouse him?

A. No. 30

Q. He was indifferent to it?

A. Well—do you want me to say anything other than
yes or no?

Q} You can answer yes or no, and you said no, didn’t
you?

A. He wasn’t indifferent.

M. Peacock: 1 dont see what materiality it has,
whether her husband was indifferent to it.
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The Court: You can find that out from the husband
when he takes the stand.

Were you subpoeneaed in this case?
Yes.
How were you served with a subpoena?
It was handed to me by an officer.
In the State of Minnesota?
After we came here.
You mean you came back in this State to be sub-
poenaed, came by automobile?

A. Yes.

Q. All the way from Minnesota?

A. Yes.

0P PO PR

Mr. Ware: That’s all.
By Mr. Peacock:

Q- The Judge asked you if your son heard those words
“Die, God damn you, die,” and you said yes?

A. Yes.

Q. Your son’s name is Marvin Hoelin?

A. Yes.

Q. He testified at the Coroner’s inquest here, didnt
he?

A. Yes.

Q. He testified that he heard Mr. Danser say---—

Mr. Ware: 1 object to that.

Mr. Peacock: 1 asked her if her son heard the state-
ment also.

The Court: Hadnt we better let the question be
finished, don’t answer, Mrs. Hoelin, until counsel has a
chance to object.

Mr. Peacock: Will you repeat the question as far as
I cot?
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(Question repeated.)

Q (Continued)—“Die, God damn you, die,” he tes-
tified to that at the coroner’s inquest, did he not?

Mr. Ware: The only purpose of examining the
witness on the testimony at the Coroner’s inquest was for
the purpose of contradiction. Clearly so, because it is
not admissible what the witness said there, that is, the
witness’ testimony.

The Court: What is the purpose of this ?

Mr. Peacock: Counsel opened the door, and asked her
if anyone else had heard anything. She answered “Yes,

my son.” I am proving now he heard it and he so tes-
tified.

The Court: 1 see no objection to this question.

Mr. Ware: That has nothing to do with the Coron-
er’s inquest.

The Court: I see no objection to this question being
answered.

Mr. Peacock: Will you repeat the question?
(Question repeated.)

Mr. Ware: That is objectionable.

The Court: Why is it objectionable?

Mr. Ware: How can what was testified at the Cor-
oners inquest be evidential in this case, except as con-
tradictory to some statements made by the person, who
is now a witness, as a comparison between their two

statements. She cannot impute or impeach someone
else.
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The Court: I think that is true. 1 dont know what
Mr. Peacock’s—

Mr. Peacock: 1 withdraw that for the moment.
By Mr. Peacock:

Q. Was Mr. Danser present at the Coroner’s inquest?

A. Yes.

Q. He testified there?

A. He was not present when I testified, but he was
there.

Q. He was there when your son testified, was he not?

A. Yes.

Q. And did your son make a statement as to what he
heard Mr. Danser say, in Mr. Danser’s presence at the
Coroner’s inquest?

A. Yes.

Q. Did your son at that time say in Mr. Danser’s pres-
ence at the Coroner’s inquest that lie had heard Mr. Danr
ser say “Die, God damn you, die”?

The Court. You may answer.
Mr. Ware: Exception.

(Said exception noted for the defendant and hereby
sealed by the Court.)

Did you hear your son say that?

Yes, 1 heard him say that.

Where is your son now?

He is at Dunwoody Institute, at Minneapolis.
How old is he?

Nineteen.

What course is he pursuing in college?
Electrical engineering.

He could not come east for this trial?

No.

PROPROPRO PO >R
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Mr. Peacock: That’s all, thank you. Just a moment.

Q Elvina Nelson, 481 North Sixth Street, San Jose,
California, she was with you at that time?

A Yes.

Q She testified at the Coroner’s inquest?

A Yes.

Q But she is not here today?

A No.

Q Do you know where she is ? 10

A. She’s at home.
Q In California?
A Yes.

Mr. Peacock: That’s all, thank you.

Mr. Ware: I think I would add to my objection to
the question, on cross-examination [ think this is ob-
jectionable if the purpose is merely to ascertain from
a witness what another witness testified to, in another

proceeding not admissible at all. 20

The Court: Do you have any questions of this wit-
ness?

Mr. Ware: No, I have no questions.

(After recess.)

The Court: You may proceed. 30

Theodore Hoelin, sworn.

By Mr. Peacock:

Q Mr. Hoelin, you are the husband of the previous
witness, Mrs. Hoelin?

A Yes. sir.
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Q. And you live at Jasper, Minnesota?

A. Yes, sir.

Q. What is your business?

A. T operate and manage a small telephone service.

Q. How long have you operated that?

A. 1 started in 1902 and have been at it continuously
since.

Q. You have been operating it ever since 1902?

A. Yes, sir.

JO Q. In June of this year you were touring this part of

20

30

the country with your family and this young lady from
California?

Yes, sir.

And you stopped at the Danser property did you?
Yes, sir.

About what time did you arrive there?
Between nine and ten o’clock.

By automobile?

. Yes, sir.

Q- Did you have a trailer with you?

A. Yes, sir.

Q. And a camping outfit?

A. Yes, sir.

Q. Who did you see when you arrived at the Danser
place first?

A. We drove up to the place. It was nicely lighted
It looked like a pleasant place to stop. The reason was,
we were sent out there by one of the filling station-men
over at Pennsgrove. The reason for us carrying a
camping tent outfit was that was the best we could afford
and we enjoyed pitching tent.

Q. Enjoyed outdoors?

A. And we were referred to there, to go to either of
those two places and Mr. Danser’s was the first we care
to.

Q. Did you see Mr. Danser when you arrived there?

A. There was a gentleman sitting on the porch and I
told him what we wanted. I told him we wanted a place
where we could pitch a tent.

FROPROZLO >
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Q This gentleman here, Mr. Danser, is the same gen-
tlenen (indicating the defendant) ?

A Yes, sir, Mr. Danser, and he told me the back
part of their residence or place of business.

Q I show you a picture of the Danser property out-
sice

A Yes, sir, that’s the place right there.

Q And is that where you pitched your tent, back of
the house?

A Yes, he told us it was a little crowded and I told
himit would be all right and I asked him the price and
le said fifty cents and I gave him that.

Q And you pitched your tent for the night?

A T motioned for the family to go on and the car was
set close to the window of the house and the tent back
of that again. Three of the girls slept in the back of
the car and the wife and I in the tent.

Q What were the names of the girls in the car next to
the Danser window?

A Lillian and Eunice. They are here now.

Q How old is Lillian?

A She is twenty-one.

Q How old is Eunice?

A She will be sixteen, 1 guess.

) %eDid they occupy the car for the evening and sleep
n the car?

A Yes, sir.

Q And who was in the tent with you?

A My son, Marvin and I on one cot and my wife and
the little baby—she is not here—she was along, a ten-
year-old girl, slept in the other cot.

Q r§Iow close was your tent to the back of the Danser

A The width of the car and a little room between,
probably eight foot to be exact.
How close was the side of the car with reference
to the Danser window ?
A That would be about three foot.

10

0

30



114 Theodore Hoelin, Direct.

Q. After you had made arrangements to stay for the
night, did you see Mr. Danser go to the cabin to go to
bed?

A. Yes, sir.

Q. And about what time was that?

A. Approximately ten o’clock.

Q. Standard or Daylight time, do you suppose?

A. Well, traveling as we were, we came out of the
Central time into the Eastern time and Daylight tine.

10 On account of that, it kind of balled us up on the tine.

Q. T suppose you changed your watch each position
you came to where the time was changed?

A. Well, coming as we did and stopping to eat when
we got hungry and trying to find a place—

Q. You had no difficulty in talking to Mr. Danser?

A. No, sir.

Q. He talked coherently and made all arrangements
with you?

A. Yes, sir.

20 Q. Do you know about what time he went to bed?

A. Tt was shortly after ten o’clock we had our tent set
up and I kind of walked around about and I met him out
there and he was going over to his cabin.

Q. Did he talk to you anything about the accident that
he had?

A. Yes, sir.

Q. What did he tell you about it?

A. He was quite ruffled up about something, T could
not tell just what was wrong but he told me he had

30 broken up a new—I think he said a Chevrolet car. I fig-
ured that was enough to ruffle anybody up.

Q. And he told you that before he went to his cabin,
did he, the first time?

A. Yes.

Q. Did anything else attract your attention after he
had gone to his cabin?

Mr. Peacock: 1 will withdraw that question.
Q. Did you go to bed after he had gone to bed?
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A Yes, sir.

Q About what time did you go to bed?

A Shortly after, about 10:15, somewhere along in
there.

Q Somewhere between 12 and 1 o’clock were you
awakened by anyone coming there?

A Theard someone fussing with a car out in the road-
way somewheres.  We were tired and I got drowsy and
I just heard somebody fussing around in the yard there
and [ heard Danser’s voice during that time, telling this
party that he had better leave the car there and I believe
get it in the morning or something like that.

Q Where was Danser at that time?

A He might have been out around the yard there
somrewheres east of the house, as I recall the directions.

Q Going back to the time before he first went to his
cbin, did you see him eating at any time?

A Yes, sir.

Q Where was he at that time?

A He was in the kitchen, he and his wife. He was
having a lunch and they were arguing about a few things.

Q Who was doing the arguing at that time?

A Well, it was about fifty-fifty, I should say.

Q How close was Mrs. Danser to him?

A Tt was just a small kitchen table and she was stand-
ingat the side of him or at the end of the table.

1Q After the car had this accident about twelve or one
oclads, the person you refer to, and you saw Danser
ta]kingD did you see Danser go to the back door of his
house?

A Did not see him, no, I was in the tent.
Q Did you hear him?
A Yes, sir.
tirr%"Did you hear him talking to Mrs. Danser at that

e dOIorheard him rap on the door and ask her to open

Q Did someone come to the door?
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A. T dont know. He went in. He must have gre
in because I heard them discussing things in the house.

Q. Did you hear him say anything to her when he
went to the back door?

A. He says, when he rapped, “Ada, open up. We
might as well have this out tonight as some other tine,
and settle this tonight,” some words to that effect.

Q. And then he went in the house and after he went
in the house did you hear arguments?

A. T heard some mumbling and discussion, something
about money and a car. I thought it was none of ny
business and I went to sleep.

Q. How long did he keep that up?

A. T don’t know.

Q. He was outside the house when he said, “We
might as well have this out tonight as some other tine
and settle this tonight”?

A. Yes. just as he went in.

Q. Could you approximate how long these arguments
took place after he had gone into the house?

A. I dont know. I went to sleep.

Q. Do you know how long you kept awake, how long
before you went to sleep, after the arguments started?

A. No. I could not say.

Q. Can you approximate the time?

A. T imagine I laid awake ten or fifteen minutes prob-
ably and finally rolled around and went to sleep.

Q. Were you awakaned again that night?

A. Yes, sir.

Q. What awakened you?

A. 1 heard—well, I was bothered. The missus was
not sleeping well, she was kind of fussy about something
there because she had heard the arguments and one thing
or another they were discussing but we went to slep
again and then what woke me up, I heard the two shots
fired, that is, I heard them one after the other. Natur-
ally it woke me up but I was kind of dozy and at the
time I did not get alarmed over it.
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Q After you heard the shots, did you hear Mr. Dan-
ser again or see him again ?

A T heard him after while, yes.

Q What did you hear?

A T heard him saying something “Ada, why did you
want to do that for?”

Q How long was that after you heard the shots?

A Oh, I dont know, probably ten minutes, eight min-
utes, something like that.

Q Did he come out of the house at that time?

A No, he sat in there mumbling this for quite a little
while before he came out. I would not say just how
soon.

Q You say at least ten minutes?

A Well, altogether ten minutes, that is.

Q Then he came out of the house?

A Yes.

Q Did you see him?

A No, sir.

Q Did you hear him?

A Yes sir.

Q What did you hear?

A He walked over and woke up the maid—Nancy, I
think her name was—he said, “Nancy, wake up, come in,
Ada has shot herself.”

Q When you heard him say, “We might as well settle
this once and for all tonight,” was that in an angry tone
and a loud tone?

A. Quite so.

Q Quite so?

A Yes, sir.

‘ % Were the tones angry and loud after he had gone
in the house, that you heard ?

A Yes and no. They followed. I did not hear any-
thing of the missus.

Q Did you hear her arguing at any time ?
A. No, not in the house.

10
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Q. The only voice you heard was his voice ?

A. Well, his voice.

Q. After he had called Nancy, what did you do, if any-
thing. Did you go to sleep any more that night?

A. No, sir, there was no rest there. My boy lying
next to me woke up or was awake before I was.

Q. Did you hear the officers come there?

A. As I remember, the missus and the boy rose up on
their elbows and they said, “We might as well be getting
ready to go,” and I said, “No, we will stay here until
they tell us to go,” and the first man that opened up our
tent was the identical witness here this morning.

Q. Trooper Ditzel?

A. Yes, sir, that gentleman there (indicating).

Q. And you testified at the Coroner’s Inquest, did you?

A. Yes, sir.

Q. Practically the same thing you testified to here?

A. Pretty near it, yes, sir.

Q. And you came from Minnesota, at the request of
the Prosecutor, to testify in this proceeding, did you?

A. Yes, sir.

Mr. Peacock: Cross-examine.

Cross-examination.
By Mr. Ware:

Q. You say you were about eight feet from the cot-
tage?

gA The tent would be approximately that. The car
was between the tent and the house.

Q. And the windows of the cottage were rasied?

A. The kitchen window I believe was open in the
evening, yes, Sir.

Q. The kitchen window?

A. Sir?

Q. The windows of the kitchen is where you saw Dan-
ser eating?

A. Yes. sir.
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Q And talking to his wife?

A Yes, sir.

Q Now, you say that he said to her, “We might as
well have this thing settled tonight?

A Yes, sir.

Q Did he say what that thing was ?

A No, sir.

Q You heard nothing to distinguish what he meant?

A No, sir.

Q To indicate whatever?

A No, sir.

Q Was that all you heard? Was that all you heard
at that time?

A Yes.

Q But they did exchange words, didn’t they?

A After he got in the house.

Q Well, why was it you could not hear her? You
ooud hear him saying, “We might as well get this thing
settled tonight 7’

10

A He was then out on the doorstep, as far as I could 20

figre out.  Of course, I wasn’t on the step.

Q And eight feet away?

A Sir?

Q And eight feet awaj"?

A Well, it would be a little farther than that from
the tent, over to the east side of the house where he went
n

Q Where you heard him say, “We might as well get
this thing settled tonight” was eight feet away ?

A No, sir, that was farther.

Q What?

A No, that was on the east side of the house, where
the entrance to the house was.

Q How far away was he when you heard that ?
teré Well, probably maybe twenty feet away from the

Q@ Twenty feet away you heard that?
A Yes, sir.

Q And then he went into the house and where he went
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into the house would be about eight feet.

A. No, when I said eight feet away, I meant the
kitchen window.

Q. That is where he was eating and arguing with his
wife, wasn’t it?

A. That’s when earlier in the evening, when he nadke
the statement you are referring to that was about twelve
or one o’clock at night.

Q. Do you know what had taken place before-hand?

A. T don’t know, I had been sleeping.

Q. You were sleeping off and on, you say you were
sleeping off and on?

A. We went to bed about 10 o’clock and about 12
o’clock we were awakened by this tourist or this tran-
sient.

Q. This car getting into the ditch?

A. Yes, sir.

Q. And Danser went out to that?

A. They must have woke him up.

Q. And you heard him say something about comng
around in the morning?

A. Yes, sir.

Q. And then he went over to the house, did he?

A. Yes, sir.

Q. Did you follow it up as a consequence and that is
when he said, “We might as well get this thing settled
tonight 7’

A. That is it.

Q. That was in the neighborhood of one o’clock?

A. Yes.

Q. And after he got into the house you could not hear
anything distinctly, could you, in fact, you were not b
sirous of hearing anything, were you?

A. No, I was not.

Q. You were not paying any attention?

A. T was not interested in their discussion.

Q. You wanted to get to sleep, didn’t you?

A. Yes, sir.

Q. And the next thing was you heard two shots fired?
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A Yes, sir.

Q Now, can you fix the approximate time when you
heard those?

A Tt would be between about—between 3:30 and 4
ododk

Q Between 3.30 and 4 o’clock and you were wide
awake, were you not, when you heard the shots fired ?

A No, sir.

Q You mean you were partly asleep when you heard
that?

A T heard the noise.

Q You heard the noise of the shots?

A T heard the shots, yes.

Q Well, you heard enough of it to distinguish there
were two?

A Yes, sir.

Q And you heard no more?

A No, I was just dozing away.

Q Didnt you say at the Coroner’s inquest that you
thought you heard a muffled shot?

A No, sir.

Q Are you sure of that? Remember the question be-
ing asked you?

A T suppose it was referred to, yes, because the de-
fendant made a statement there were three shots fired.

Q But you were positive then and you have not
changed your mind since you did not hear but the two.

A T heard the two shots distinct enough to know that
they were shots.

Q Yes, I know but you did not hear but the two, you
are positive about that ?

A Yes, sir.

Q And you were still sleepy after the second shot,
were you not?

A Tt did not rouse me much, no.

Q And you heard somebody mumbling in there?

A After while, yes. -

Q And you fixed the time about ten minutes later
after the time of the second shot you heard a voice say,

10
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“Ada, why did you do this?”
A. Yes.
Q. Did he say it more than once?
A. They said it several times.
Q. Anything said after that that you heard?
A. No.
Q. You saw him after that though, didnt you?
A. Not until in the morning or after the officers had
come.
10 Q. Well, you heard him after making that remark
didn’t you?
A. Yes, I heard him out in the yard.
Q. Heard him go over to the cabin and awaken a gl
called Nancy?
A. Yes, sir.
Q. To deliver a message that “Ada has shot herself”?
A. Yes, sir.
Q. Do you know what Nancy said to that?
A. T did not hear her say anything.
20 Q. Hear anything following that until the officas
came?
A. No, sir.
Q. You say they were rapid shots?
A. Quite so.
Q. One followed quickly after the other? No sound
of screams?
A. No, sir.
Q. Any sound of a fall?
A. Did not hear a thing.
*10 Q. Were the other members of your party awake a
that moment, that is, referring to the shooting?
A. My son was. He was awake before I was.
Q. He was the one lying in the same cot with you?
A. Same cot by me, yes, sir.

Mr. Ware: That is all.
By Mr. Peacock:

Q. The Judge asked if you testified at the Coroners
Inquest about three shots. [ am reading your testimony
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gven on the night of June 5, 1935, and ask you if this
is corect, at the Coroner’s Inquest: “The Mrs. was
quite uneasy because of the noise, since she wasn’t feel-
ing very well, and I went to sleep and she made some
comnmtion and awakened me and I heard two shots very
distinctly and it sounded like a .32 and the Mrs. made
the remark that she thought it would come to that. I
iagire this was around 3:30.” That is what you said
at the Coroner’s Inquest ?

A Yes, sir.

Q And this question was asked you, “He didn’t come
ot for some time?” and your answer, “No, he didn’t
ane out of the house for probably twenty minutes or
longer, and he called Nancy and said, ‘Ada shot her-
self””  That is what you said ?

A Yes, sir.

Q And the question was asked by the Prosecutor,
“You only heard two shots?” and your answer was
‘Yes”? “Were they rapid fire?” “Quite so.” That is

10

what Kgrletestiﬁed to at the inquest, the same as you tes- "
tified

to-day ?
A Yes, sir.
Q And that is correct, isn’t it?
A Yes, sir.

M. Peacock: That is all.

Lillian Hoelin, sworn.

By Mr. Peacock:

Q Lﬂhan, you are the daughter of Theodore Hoelin?
A Yes, sir.
Q And how old are you?

Q You attend school?
A No.
Q Through school?

A Yes.
Q You were on this touring trip with your father?

30
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A. Yes.

Q. And you were in the car close to the window, were
you not?

A. Yes.

Q. And you and Elvina were in the car together?

A. Yes.

Q. Did you hear these arguments that night?

A. 1 did before the automobile had gone in the ditch

Q. Did you see the defendant?

A. Yes. .

The Court: Let me find out from you how close wes
your car to the window?

The Witness: Well, I would say the car was about six
or seven feet from the window.

Q. You and Elvina got close to the window to hear
the argument, didn’t you?

A. We did.

Q. Not naturally like a woman, no?

A. Naturally.

Q. Now, you heard the argument on the part of Dan
ser, didnt you?

A. Yes.

Q. Did you hear him accuse his wife of taking noney?

Mr. Ware: 1 object to that as leading.

The Court: It is a leading question.
Mr. Peacock: 1 will withdraw it.

Q. What did you hear him say?

A. T cannot say his exact words nor her exact word.

Q. Well, as near as you can remember.

A. Exact, they argued about money. It scened le
accused her of taking some of his money and she retumed
about the same, then they spoke of the accident, that was
the most important, then they spent most of their tine
calling each other names, one would say something, the
other would be quiet and come back with something dsg
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se would leave the room—I don’t know what room it
wauld be except the dining room—and he would say,
“Ada, conme back here,” and she would stop, come back
and stop and talk to him and he would say something and
it was a fight without accomplishing anything,

Q Did he or not accuse her of having men there when
e was away ?

A He accused her of it.

Q What did he say regarding that ?

A T cannot say for sure. 10

Q Gwe us the substance of it.

A Tt seenrs as though he would say someone was there
and she would deny it, that’s all there was to it. He did
not say who or what.

Q Was he cursing her at any time ?

A Yes.

Q How long did that keep up that you remember,
approxinately ?

A As long as it took him to eat. 1 could not say how
long that was. 20

Q Did you hear him again when the car went in the
ditchat 12 o’clock?

A T slept up until that time. I heard steps coming
alnost up to our cot, then I heard Mr. Danser call him
bads because we were only tourists and he should not
have awakened us, because we were only tourists and
aould not help him.

Q Did you hear the shots?

A I did not hear anything until the next morning
abaut 4 o’clock. 30

You sleep sound?

Rias

M. Peacock: Cross-examine.
Cross-examination.

By Mr. Ware:

Q. Your testimony is all about the fore part of the
evening?
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A. Yes.

Q. And you say he accused her of having men there
while he was away?

A. Not the plural.

Q. What?

A. Not the plural.

Q. You mean a man?

A. He spoke of the person as “he.” 1 did not get an
idea there was more than one.

Q. Did he name the “he?”

A. No, he did not.

Q. What did you understand by his accusations that
she had a man there?

Mr. Peacock: I object to that. She can give the testi-
mony as to what she heard.

Mr. Ware: 1 would rather she give it.

The Court: Wait just a minute. I sustain the d
jection.

Q. Give the language as near as you can of what e
said concerning her having a man there.

A. T cannot say that definitely hut I think it would ke
something like these particular words and not conplete
sentences. He would say “He was here,” and she would
answer, “No, he was not.” That’s as far as I heard.

Q. And how long did that last?

A. Why, I suppose it was around ten minutes or nore.

Q. Was the telephone used during that time ?

A. T did not see or hear a telephone.

Q. I mean did you hear a telephone being used?

A. No.

By the Court:

Q. What time of the evening was this?
A. Nine and after.
Q. Immediately after you had gone to bed?
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A Assoon as Mr. Danser gave us permission to camp,
he went in the house and he probably went right in and
sat down at the table.

Q And then this argument began?

A And before we started putting up the tent, we
noticed them in the window and so we went to listen.

By M. Ware:

Q Well, it was not bright in the neighborhood, not
around 9 o’clock ?

A Tt was dark. The sun had just gone down.

Q And you got permission to camp there ?

A Yes, sir.

Q And the tent was erected and some of you got into
the car to sleep, is that right ?

A What was the last of it?

Q Sone of you got into the car to sleep?

A Yes.

Q And that car was placed or stationed near the
kitchen windows?

A Yes, sir.

Q They were open?

A T think the kitchen window was open.

Q And at that time Danser was seated at the table,
eating, is that right?

A Yes.

Q And his wife was standing up with her hands rest-
ing on the table?

A She was facing us.

Q She was what?

A She was facing the window.

Q She was facing you?

A He was on the right of her.

Q And while he was eating he was also engaged in a
rather acrimonious argument with his wife?

A Yes.

Q And she would answer him except on occasions
when she would leave the room and he would call her
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back and then it would be shortly resumed, is that right?
A. Yes, sir.
Q. And that lasted for how long, do you suppose?
A. Ten or fifteen minutes. I am not sure.
Q. Then you went to sleep?
A. Yes.
Q. And that would bring it not more than half pest
nine, would it?
A. We had to make the bed up in the car first.
10 Q- Well, would you say a quarter to ten?
A. Tt took about fifteen or twenty minutes. We were
in bed by ten o’clock.
g. And you knew no more until the next moming?
No.

Mr. Ware: That is all.
By Mr. Peacock:

20 Q- The argument was on from nine until ten, all the
time you were there?
A. Yes.
Q. And on again at 12 o’clock?
A. After we started making the beds, we did not pay
any attention to them.

Mzr/ Peacock: That is all.

30 Eunice Hoelin, sworn.
By Mr. Peacock:

Q. You were at the Danser home with your father
and the family, were you not ?

A. Yes.

Q. Did you hear this quarrel of Mr. Danser and his
wife between nine and ten o’clock?

A. Yes.
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Q What, if anything, did you hear him accuse his
wife of?

A Tt was mostly about the accident, and I remember
him saying something about this man being there while
he was at this hospital.

The Court: Will you read the answer so that the Jury
may hear it?

(Answer repeated.) A
Q What else did you hear, any argument about
(')

A 1 think he accused her, I can’t remember distinctly
what it was, I can’t remember it.

Q You can’t?

A 1 cant remember it.

Q You talk louder than that when you are at home?

A T cant remember the rest of the argument.

Q How long did he keep this up?

A Until we went to bed. 20

Q That would be at least an hour ?

A Yes.

Q Did you hear him again between twelve and one?

A Yes.

Q Was he still arguing with his wife at that time?

A Yes, sir.

Q When next did you see him or hear him?

A Next morning.

Q What was he doing at that time ?

A. He was outside, with the rest of the officers there. 30

g %gu didn’t hear the shots, did you?

M. Peacock: Cross-examine.

Cross-examination.

By Mr. Ware:

Q Didnt you say at the Coroner’s Inquest that you
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didn’t hear anything more until your mother came in the
morning ?

A. After I heard them arguing about twelve to ae
o’clock, I didn’t hear anything more from them until ny
mother called me.

Q. How do you know about an argument at twelve
o’clock, how do you fix the time at twelve o’clock?

A. Well, it was the same argument.

Q. How do you fix the time at twelve or one odadk
as you say, what makes you say twelve or one o’clock?

By the Court:

Q. What Judge Ware wants to know is how do you
fix the time?
A. T merely guessed at the time.

By Mr. Ware:

Q. It may have been eleven?
A. Yes.

Q. May have been two o’clock?
A. Tt might have been.

Mr. Ware: That’s all.
By Mr. Peacock:

Q. Judge Ware asked you whether you testified a
the Coroner’s Inquest. 1 am asking you if this qus-
tion was asked you: “Tell the Coroner and the
what you heard and saw over there last night?” This
is the night afterwards. You said, “When we first cane
in, the first thing I noticed was the argument, and we
remarked about it and said what a peaceful family, and
we put up the tent and after we went to bed I awakened
and heard them arguing again and it seemed as though
they would never stop. I didnt hear anything nuoe
then until my mother woke me in the morning to tell ne
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about it.” That was your answer, and that is what you
have just testified to, isnt it?
A Yes, sir.

By Mr. Ware:

Q Assort of fifty-fifty argument?

A When I woke up in the night it seemed more on
his side.

Q What?

A He seemed to be saying more than his wife.

Q He seemed to be saying more than his wife?

A Yes, sir.

Q Mrs. Danser then appeared to be a rather silent
wonan, didn’t she?

A At that argument she did.

Q He had the whole argument—we won'’t waste time
on it.

By Mr. Peacock:

Q She didnt have much chance with him, did she,
with that argument?
A No.

M. Peacock: That’s all.

Frances Mattson, sworn.

By Mr. Peacock:

Q Where do you live?
A Auburn.

Q Where is that with regard to Salem County?
A Near Swedesboro.

Q You knew Mrs. Danser, didn’t you?
A Yes.
Q Did you know Mr. Danser?

10
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A. Yes.

Q. How long have you known them?

A. Around five or six years, I guess.

Q. You were employed at their place of business, were
you not?

A. Yes.

Q. You were living there the night Mrs. Danser was
killed ?

A. Yes.

Q. Did you see Mr. and Mrs. Danser in the house that
night ?

A. Yes.

Q. Did you hear any argument between them?

A. Yes, but I didn’t pay any attention to it.

Q. How long did that argument or quarrel keep wp
that you know of?
I don’t remember.
Was it quite a while?
Well, they were still arguing when I went to bad
What time did they start ?
They were arguing all the evening.
You went to bed about what time?
Eleven o’clock.
That picture back of you there, Miss Mattson, can
you pomt to us—the one at the top of the door,—which
one of the cabins you went to sleep in?

A. The second one.

Q. The second one from this end?

A. From the house.

Q. What number cabin is that?

A. What number?

o goh ok goks

The Court: If it had a number, Mr. Peacock wants
you to tell him the number.

A. They always called it number one.

Q. When you went to bed at eleven o’clock did you g
to sleep right away?

A. Yes.

Q. Did you see Mr. Danser outside any time before
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you went to bed?

A No, I didn*t.

Q Was he in the house during that time ?

A No.

Q Did you see him go to bed?

A Yes.

Q What cabin did he go to ?

A Two, number two.

Q How close is that to the cabin you occupied?

A About two feet. 10

Q Were you awakened any time after you had gone
to bed?

A Yes, at one o’clock.

Q What awakened you at that time?

A Mr. Danser.

Q What did he want with you at that time?

A A car was in a ditch.

Q. Whose car was that?

A Mr. Coles’.

Q. What is his first name? 20

A. Lester.

Q That was one o’clock.

A Yes.

Q What did Mr. Danser say to you at that time ?
hinl? He told me to get up and see what I could do with

Q To try to get the car out of the ditch?

A No, I guess not.

Q What did you do?

A T went out and told him to call up the garage. 30
Q. Who did you call ?

A Mrs. Danser.

Q Did anyone telephone to a garage ?

A. Yes.

Q Who telephoned?

A. Lester.

Q Where did he telephone from?
A Mrs. Danser’s.
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Q. Did Danser talk to Coles at any time?
A. Yes, he did.
Q. Can you tell us how you approximated that as ae
o’clock.
A. Well, Mr. Danser was out talking to him, and when
I went out I went over and called Mrs. Danser, and asked
her if Lester could use the telephone. She said he coild
and he went in and called, and he came out and went m
over to the car, and Mr. Danser went on into the hase
10 Q. He went into the Danser house ?
A. Yes.
Q. That was one o’clock?
A. Yes.
Q. Did you go back to your cabin again?
A. Yes, about half an hour.
Q. What time did you go to your cabin?
A. About one-thirty.
Q. Was Danser in the house during that time?
A. Yes.
20 Q. Did you hear any argument in there then?
A. Yes.
Q. All the time, from the time you got up until you
went back to bed you heard the argument?
A. Yes.
Q. Did you hear Danser cursing Mrs. Danser?
A. No, I didn’t pay any attention to it.
Q. You could hear it from where you were?
A. Yes.
Q. You have seen this gun in the Danser hosg
30 havent you?
A. No.

Q. You know where the money was kept?
A. Yes.
Q. Where?

A. In the wardrobe, or whatever you might call it, m
the top drawer.

Q. That wardrobe was in the bedroom, wasnt it?
A. Yes.
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Q How close to the davenport was the wardrobe ?

A About a foot.

Q Wasn't there a gun kept in that drawer where the
nmoney was kept ?

A 1 never saw it.

Q You have seen Mr. Danser have a gun ?

A No.

Q You say you havent seen him have a gun at any
time?

A No.

Q Did you make a statement in this case?

A About three years ago I didn’t see him with a gun,
but I was working there, and it was my night off, or my
day off, I was coming back to work that night and Mr.
Danser had been drinking, they said he was out on the
porch with a gun, but I didn’t see it.

M. Ware: 1 object to that.

The Court: Strike out that part as hearsay, the Jury
will ignore that part as hearsay.

Q Did you say you saw him with a gun at that time?

A No, I didn't.

Q After you had gone to bed about half past one you
were awakened again-, weren’t you ?

A Yes.

Q About what time was that?

A At four, T would say.

Q Who awakened you?

A M. Danser.

Q.) Were you in the same cabin when he awakened
you?

A Yes.
Q He came over to the cabin, didnt he?
A Yes.

Q What did he say to you?
A He hollered, or he called me, and I heard him call
once, and he said that Mrs. Danser had shot herself.

10
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Q. Then he came over to you and said something to
you. didn’t he?
A. To me?
Q. Yes.
A. Just told me she had shot herself, and went on in
the house.
What else did he say to you ?
Nothing at that time.
You went over to the house, didnt you?
Yes.
And saw Mrs. Danser in her bedroom?
Yes.
And she was lying on the floor?
Yes.
You knew she had been shot?
Yes, after he told me.
. When you got there Danser made a statement to
you, didn’t he?
A. Yes, he told me to call the police, and then he said
20 “I guess they have got me now.”
Q. Where were you when he said “I guess they gt
me now” ?
A. In the middle room.
Q. Where was he?
A. Right in back of me.
Q. How close were you to Mrs. Danser’s body?
A. About five or six feet, I was.
Q. Did you ask him what he meant when he said “1
guess they got me now”?
30 A No.
Q. Did he say anything further?
A. That’s all.
Q. He said, “I guess they got me now,” and then e
asked you to call for the State Police, didn’t he?
A. Yes.
Q. Did you see the gun in the room at any time where
Mrs. Danser’s body was?
A. No, I didn.

10
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Q You have heard many arguments between Mr.
and Mrs. Danser during the time you were there?

A Yes.

Q Drunk many times, was he ?

A Yes.

O Have you ever seen him strike her?

A No.

Q Have you heard him threaten her?

A Yes.

Q On how many occasions? 10

A Oh, several.

The Court: What were the nature of the threats,
what he did, or what you saw? A threat doesnt con-
vey a specific meaning, we want to know just what he
said or did.

The Witness: He was just going to hit her, or some-
thing like that, that’s all I ever heard.

20
Q How often have you heard that?

A Just once or twice.

Q How long did you work there?

A. This last time about ten or twelve weeks.

Q When you saw Danser go into the house, what
door did he use?

A The back door.

Q Is that door usually locked?

A Yes.

Q Was it locked this night? 30

A Yes.

Q Do you know who let him in?

A Mrs. Danser.

Q Did you hear her doing any arguing that night?

A They were both arguing, but I didnt pay any at-
tention to 1t.

Q Did you hear him make any threats that night, the
nigkt IS% was killed ?
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Q. Who was present when he said to you “I ges
they got me now”?

A. Not anyone.

Q. No one?

A. No.

Q. The troopers had not arrived yet?

A. No, I had not called them.

Mr. Peacock: That’s all, cross-examine.
Cross-examination.
By Mr. Ware:

Q. Somewhere about four o’clock, or shortly after
that time, he awakened you by telling you that his wife
had shot herself, is that right?

A. Yes.

Q. And following that you came to the cottage, ad
you saw what you expected to see, and then you heard
Danser say to call the State Police ?

A. Yes.

Q. And “I guess they got me now”?

A. Yes.

Q. That was all?

A. Yes.

20

Mr. Ware: That’s all.

Harold W. Taylor, sworn.
By Mr. Peacock:

Q. You are a police officer?

A. Yes.

Q. Where?

A. Upper Penns Neck.

Q. How long have you been a member of the Police
Department ?
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g

ou know Edwin Danser ?

&E“

ou know Ada Danser ?

557

ou know Edwin Danser, the defendant here?
you know whether Mr. Danser had a gun, or

Yes.
Did he tell you that?
A He told me that.
Q Have you ever heard threats on his part to kill his
wife?
A Not to kill her, no.
Q Have you ever heard his wife state that to you in
his presence?
A. Yes, on this once.
Q. What did she say?
A. She was scared of him, and was in fear that he
would do her harm.
hn(r% On how many occasions did you have to arrest
im?
A Two, anyhow, | know of.
Q. Before what Recorder was he ?

A Harry Guyder.
Q Was he the Recorder?

A The Recorder, yes.

Q Is he living or dead?

A. Dead.

Q. Mrs. Danser, you say, in the presence of her hus-

band and in your presence, said she was afraid he might
do her harm?

A. Yes.

Q And had him arrested on two occasions ?

A On warrants.

Q Did he sign a bond at that time?

A T think the Recorder let him sign his own bond.
Q On the second occasion did or did not you hear her

,OD>5¢:O> O O» 2
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say he had threatened to kill her and wreck the place?
The place was wrecked when I went out there.
Did she say that to you in his presence?

Yes.

Did you then go to his place?

I did.

Was or was not the place wrecked?

It was.

What did you find there?

I found bottles and things tore all up.

What was the condition of the furniture?
Some of that was broken up.

Did he ever come to you for a permit to cary a

RPROPLRPROZO>LO>

A. No, not for a permit.

Q. What did he come to you for?

A. T was stopped out there one day, and he asked ne
how about him to have a gun there. 1 said that I didnt
see why he couldn’, so he says, “Can you get nme one?’
I said, “I don’t know, you had better see the Sheriff; e
may get you one.” So, later I was out there, maybe six
months after, I don’t know, and he told me he had a gn

g

Mr. Peacock: Cross-examine.
Cross-examination.
By Mr. Ware:

Q. When he asked you how he could have a gun there,
it was what time?

A. What?

Q. It was what time?

A. What time?

Q. Yes, when he asked you could he have a gun there?

A. It was daytime I was out there.

Q. What time, this year or the year before?

A. No, I should say it’s been five or six years ago, e
had not had the place open long.
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Q Then he asked you if he could have a gun there?

A Yes.

Q Six months after that he told you he had a gun?

A That’s right.

Q Did he say what he wanted the gun for?

A At that first time he did.

Q What did he say he wanted it for?

A. There were prowlers around, he was afraid they
might break in, there was a lot of robberies at that time.

Q When were these happenings, which resulted in his j

being brought before the Recorder?

A It was in 1933.

Q What other time?

A T think both the same year.

Q Both in 1933?

A 1 think so.

Q And in one instance the Recorder permitted him to
sign his own peace bond ?

A That’s right.

Q And he paid the costs, didn’t he ?

A Yes.

Q And included in that was the execution of this
bond, wasn't it?

A 1 don’t know.

Q A fee for that?

A T don't know.

Q What was the result of the second proceeding ?

A He would make a plea, and next morning he would
be sober, and she would be willing to let him go then, see.

Q Was that the result of that?

A Of that peace bond it was.

Q How about this second time you said he was before
this Recorder Guyder, you said he was before this Re-
corder Guyder twice?

A Yes.

Q You described them as happening in 1933, and in

referring to one of them you said the Recorder permitted
himto sign his own peace bond?

20
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A. That’s right.
Q. How about the second proceeding?
A. T don’t remember whether he signed his own peace
bond, or somebody else signed it.
Q. It never went further than a peace bond, did it?
A. No.
Q. Although this woman had said that this man wert-
ed to take her life?
A. She feared he would do her bodily harm.
10 (- And wreck the place?
A. He did wreck the place.
Q. The judiciary was satisfied when he signed a peace
bond?
A. Yes.
Q. And then following that there was the granting of
a liquor license there?
A. Yes, sir.
Q. To this lady?
A. To Ada Danser.
20 Q And her husband lived with her?
A. Yes.
Q. And liquor was one of the things that she cam
plained of, wasn’t it?
A. What’s that?
Q. Regarding the abuse of liquor, that was one of the
things she had by way of complaint against her husband?
A. Not particularly about that.
Q. Drink was the cause of it?
A. Yes.
30 Q Yet she had a liquor license there?
A. Yes.

Mr. Ware: That’s all.

Florence Hawn, sworn.
By Mr. Peacock:
Q. Where do you live?
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A Pennsville.

Q You knew the Dansers, both Mr. and Mrs. Dan-
ser, didnt you?

A Yes.

Q How long have you known them?

A About two years.

Q You have worked for them ?

A Yes.

Q When did you work for them?

A From last March until the latter part of August, I
think it. was.

Q You are acquainted with the bedroom of Mrs. Dan-
ser, are you not?

A Yes.

Q You know where the davenport was located?

A Yes.

Q Where her bed was located?

A Yes.

Q With regard to the davenport, was there a piece
of Zgur{(liture near the davenport where money was kept?

es.

Q What kind of a piece of furniture was that?

A It was a chest, or chifforobe, it had two glass
doors, if I recall right, in the top of it, glass panels.

Q I show you picture, S-17, and on that photograph
will you show me where the piece of furniture is that
contained the money?

A Here (indicating).

.Q You are pointing on the extreme left of the fur-
niture ?

A Yes.

%aWhere was the davenport with regard to that chest
of drawers?

A Along this wall (indicating).

Q To the left of that?
A Yes.

Q That is correct?
A. Yes.

Q And did Mrs. Danser keep her money in this
drawer?

10

20

30



10

20

30

144 Florence Haw n, Direct.

A. Yes, on the other side.

Q. Is that where she kept the change and all the
money that she used in the business?

A. Yes.

Q. Did she keep a gun in there also?

A. Yes.

Q. Have you seen Mr. Danser go to that drawer that
contained the money and the gun for change?

A. Yes.

Q- On how many different times?

A. Well, he had a key to it.

Q. He had a key to it.

A. Yes.

Q. How any times, during the time you worked there,
have you seen him go to that drawer to take out noney?

A. Quite a number of times.

Q. Would you say how many, ten, twelve, twerty,
twenty-five ?

A. He used to go there every day.

Q- And all the time you worked there the gun was in
the same drawer where the money was?

A. T don’t know for sure about that, but that’s where
it was when she showed it to me.

Q. Mrs. Danser showed it to you, didnt she?

A. Yes.

Q. On how many different times did she show it to
you?

A. Just on one occasion.

Q. In March, 1935, did she show you the gun in that
place?

A. No.

Q. Do you know the occasion when Mr. Danser wart-
ed to go to Philadelphia?

A. Yes.

Q. When was that?

A. That was the last week I was there, 1 went out to
visit Mrs. Danser, and he was drunk.

Q. What was he doing that day?
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A He was lying on the sofa.
By the Court:

Q How long was this before the date in June when
she was killed?
A About the 15th or 16th of March.

By Mr. Peacock:

Q You saw the gun that day, did you not?
A No.
draQ Q)[l that day did you see the gun again in that
Wer
A No.
Q5 Can you tell us what date it was she showed it to
you’

A Not exactly the date, it was there when I first
vent there.

Q How did she happen to show it to you?
HA- We were talking after I first went there, she says
Forence, if anything ever happens in front, we have

this for protection.” It was all wrapped in oily rags,
and it was in a candy box.

Q Did both of them have a key to this money drawer ?
A T dont know if both of them had a key, but either
one could get it off the other.

2. SP{Iave you seen Mr. Danser with the key?
es.

M. Peacock: Cross-examine.
Cross-examination.

By Mr. Ware:

% %)u had a key to the money box?

Q Who else had a key?
was over one key, but I know

to

30
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Q. Do you know whether he had the key regularly?
A. When Mrs. Danser wasn’t there he had it, or if
Mrs. Danser was there and he wanted money, or any-
thing, he could get it.
Q). And there were others that had a key, were there
not’
A. Not that I know of.
Q. You were there when Frances Mattson was there,
weren't you?
_A. Only once I seen her when she come there on a
VISit.
Q. She stayed there and worked, didnt she?
A- Not while I was there.
Q. Did you ever see her go and make change?
A. No, I didnt, because when they were there they
always made the change.
Q. You heard her testify,- didnt you to that?
A- Yes, that I was in there when she was.
Q. When were you there ?
A. 1 was there from March, in the latter part of March
until the last part of August, in 1934.
Q. You are not speaking of this year?
A. No.
Q. In August, 1934, was when you left?
A. Yes.
Q. From August 1934, to the present time, you have
not been in the place?
A. Yes, I was there this last March.
Q. You were there for how long?
A. For a couple of days,
Q. For how many?
A. For two days with Mrs. Danser.

By the Court:
Q. Is that when she spoke about the revolver ?

A. No, that was in 1934 when she told me about the
revolver.
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By M. Ware:

Q Who else was working there?

A There was no one there when I was.

Q Do you know who you succeeded ?

A Edna Barrett, and Marie something, I don’t know

her last nane.
Q You say at the time when you worked there regu-

y_

A When I worked there regularly?

Q Which ended in August of 1934, Mrs. Danser
showed you this gun ?

A Yes.

Q And it was kept wrapped in oily rags, in a candy
box, is that right ?

A Yes.

M. Ware: That’s all.

Hubert P. Layton, sworn.
By the Prosecutor :

Q Sheriff; were you called by the defendant on the
telephore on { the morning of June 5th of last year or this

present year ?
A 1 was.

And about how far is your home from the home
of the defendant?

A About a half a mile, probably a little more.

%e OU know about what time in the morning it
waes that he called you?
A Oh, just a httle before three o’clock,

not?  °Uhad known him for quite a long time, had you
A Yes, sir.
Q You know his voice when he speaks over the phone ?
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A. Yes, sir.

Q. Did he tell you who it was calling?

A. Yes, sir.

Q. What did he tell you he wanted to know?

A. He wanted to know who was the head man of the
State Police, Schwarzkopf or Captain Carter.

Q. He called you up around three o’clock in the nom-
ing to ask you that question, did he ?

A. Yes, sir.

10 Q Did he tell you why he wanted that information?

A. He said he wanted to make a report.

Q. Is that all the conversation you had with him at
that time?

A. No, he said--—-- I said, “What do you want to
report 7 He said, “I want to report to the State Police.”

Q. Anything further he said to you?

A. Well, he said “I am tired of them being around
here.”

2q  The Court: Tired of what?

The Witness: “I am tired of the State Police bang
around here.”

Q. Now, some time later that morning did you gt
another call from him?

A. T did.

Q. What time did you get the second telephone call?

A. Just before four o’clock.

Q. Was he again on the phone or was somebody dse

30 speaking for him?

A. No, it was Mr. Danser.

Q. What did he tell you on that occasion?

A. He said, “Is that you, Sheriff?” I said, “Yes.
He said, “I wish you would come down right away.”

Q. Did he say why he wanted you to come down right
away?

A. He said, “Ada shot herself.” 1 said, “What &
you mean, shot herself?” He said, “I mean, she hes
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committed suicide.” 1 said, “Is she dead?” He said,
“She is dead.”

Q What did you do after that?

A T got dressed and went down there.

Q When you got to the Danser home, who did you
find there?

A Trooper Ditzel.

Q Wias the defendant there ?

A Beg pardon?

Q Danser was there, was he not? 10

A Danser was and Miss Mattson.

Q Did you go in the house, in the bedroom ?

Al dd

(A) ?1(?1 ou find Mrs. Danser lying on the floor there ?

Q You have seen this picture, S-5, I think it is lying
there alongside of you. Is that the position that her
body was in when you got there ?

A ltis

The Prosecutor: Cross-examine.

20

M. Ware: There are no questions.
The Court: No questions, Sheriff; that is all.

No cross-examination.

The Prosecutor: Will Sheriff Layton come back and
take the stand a moment ?

Hubert P. Layton, recalled.
By the Prosecutor:

Q Sheriff, were you at the Danser place the evening
0 /{urie fourth, the night before the shooting?
Was.

g IIAI(%} ddid you have a talk with Danser at that time ?

Q What was the conversation about that evening?
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A He talked about being to the State Hospital.

Q. What did he say about that ?

A. Why, he said that he thought he was a lot better
and he thought probably they had cured him of drink
of the¢ drink habit.

Q. Did he express any sentiment as to about going
back there again or what they had done to him?

A. He did.

Q. What did he tell you about that?

10 A. He said that he felt that a month up there each
year would do him a lot of good.

Q. Did he li you anything else about the treatrent
up there?

A. Yes, he said they done nearly everything to hm

Q. Well, is that all he said to you?

A. T just dont remember all he said.

Q. Did Mrs. Danser come out of the store while that
conversation was going on?

A. She did.

20 Q. What did she say about this accident if anything?

A. She said Ed had mashed the car up.

The Court: In his presence, was this?

Mr. Ware: When was this?

The Prosecutor: On the evening of June fourth.

The Witness : Well, I dont know; he was there,
think.

Mr. Ware: That couldnt be so.

Q. Did she say anything in his presence about going

to have him sent back to the hospital again?

A. T believe she did.

Q. As I Understand, he told you that they had dre
most everything to him up at the hospital?

A. That is fight.
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Q Did he express any fear about that, going back to
the hospital?

M. Ware: 1 object to that; that is leading.
A T dont remember about that.

The Court: There has no harm been done; it was
leading,

The Prosecutor:  All right; cross-examine.
Cross-examination.
By Mr. Ware:

Q You said something about him mashing up a car?
A Yes.
Q On the night of June fourth?

The Court: That was the night of the conversation,
June fourth.

Q Yes; but it had reference to mashing up a car,
didnt it?

The Court: Yes, it did.

A That is right.

Q You mean by that that he had mashed up a car be-
longing to his wife?

A T dont know who it belonged to; he was driving

Q And his wife said something to the effect that She
was going to send him up to the State Hospital again,
is that right, for mashing up this car?

I dont just remember. She said she thought he
was starting to drink again.

Q Yes, and he said he didn’t know but what it would

10
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be a good thing to go up to the State Hospital for a
month every year?
A. That is right.

Mr. Ware: That is all.
By the Prosecutor:

Q. Did he say anything about he could get out at awy
10 time if he committed himself and went there voluntarily?
A. He said something about that.
Q. Did he make any statement to the effect that if
somebody else committed him, he couldnt get out when-
ever he wanted to?

Mr. Ware: Isnt that a matter of law or a matter of
regulations ?

The Court: Well, if he said that it may go in, but
20 wouldn’t lead him, Prosecutor.

The Prosecutor: All right.
A. 1 dont remember what he said about that.
The Prosecutor: You don’t remember what was sad
about that; all right.
30 Leslie Coles, sworn.

By the Prosecutor:

Q. Where do you live, Mr. Coles?
A. Mullica Hill.

Q. Where are you employed?

A. Harold G. Cline.

Q. At his garage, do you mean?
A. Yes.
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Q And where is that garage located?

A On the Harding Highway, south of Pennsgrove.

Q And what is your employment there, what do you
do?

A Mechanic.

Q How far is Mr. Cline’s garage from Danser’s
Cormer?

A Oh, I should judge a mile, mile and a quarter,

Q On the evening of June fourth of this year, did
you start from Cline’s to go to your home?

A That is right.

Q And what kind of a vehicle were you in?

A Chevrolet.

Q What route did you take from Cline’s to get to
your home, what road did you drive over?

A Over the Harding Highway.

Q Did you turn there at Danser’s Corner?

A Yes, I went to turn and go to Auburn.

Q And what happened?

A My steering gear went out of order.

Q Did the car go over in a ditch or somewhere ?

A Yes, sort of.

Q What time of night was that?

A 1 should judge it was around quarter past twelve,
somewheres along there.

~Q After your car got in the ditch, what, if anything,
did you do?

A 1 worked there a while and tried to get it out.

2. I\\Vbere you successful in getting it out?

Did you call Mr. Danser ?

Q

A No

Q Did he come out to where your car was ?

A Just as I got out of the car, why, he started to
W around, out toward the back of the house.

Q Did you have any conversation with him?

A No. He started over there and I got back in the
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car and he come over there and says, “I cant do any
thing.”

The Court: Keep your voice up.

The Witness: He says, “I can’t do anything,” ad
that is all and walked back.

Q. Did you see Nancy Mattson there that night?

A. Yes, later on.

Q. Later on; how milch later on?

A. Oh, about ten minutes later, I guess, something
like that.

Q. When you first saw Danser, did you notice where
he came from?

A. Why, from back of the house. 1 couldnt say
whether he come out Of the house or not.

Q. There are some cottages in back of the house, ae
there not?

A. Yes.

Q. When he came out into the yeard, did you see any
light in the house proper ?

A. No.

Q. Did you go in the house?

A. I did later on, yes, made a phorle call.

Q. When you started into the house, was the doar
locked or not?

A. No, Mrs. Danser let me in.

Q. Well, did you have to call her in order to get in?

A. No, no, she was there at the door there to let ne in

Q. But there was no light in the house?

A. No.

Q. What did you do when you went in?

A. Why, as soon as she let me in she lit the light and
I went in and phoned then.

Q. How long were you in there?

A. Oh, I judge three or four minutes, just long enough
to make a phone call.

Q. Did Danser follow you in the house?

A. No. 1didnt see Mr. Danser in the house?
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Q After you had completed your phone call, you came
aout, did you?

A Yes.

0. And did you see Datiser outside of the house then?

A No.

Q Did you see him go into the house at any time while

were there ?

A 1 thought he went in the house ahead of me, but I
didnt see him in the house while I was in there ?

Q Where were you when you saw this Nancy Matt-
son?

A There at my car.

Q Wias that after the telephone call or before ?

A Before.

Q Was Danser there at that time, too?

A No, I think he had gone on in somewheres.

Q After you had completed telephoning and you went
aut of the house, did you see Mrs. Danser put the lights
out again?

A No. I didnt pay a whole lot of attention to it,
to that.

Q Didn' you notice the lights Were turned off after
you got outside ?

A 1 don't think they were for a few minutes; I
wouldnt say for sure.

Q Did you see Danser at any time in the house while
you were there?
A No.

The Prosecutor: Gross-examine.
M. Ware: No questions.

No cross-examination.

Harry Davi s, recalled.

By Mr. Peacock:

Q M. Davis, you testified this morning that Ada
uanser was your sister?
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A. Yes, sir.

Q. You have visited her home many times?

A. Well, I used to visit quite a little, but I havent for
the—maybe for the last two years.

Q. Now, do you know where the money was kept in
her house?

A. Yes, sir.

Q. And where is it kept?

A Ina—

Mr. Ware: 1 object to this; this witness is speaking
of a period of two years ago.

Mr. Peacock: We are bringing threats and norey
and things from 1932 right on down to date by other
witnesses.

The Court: 1 think it is rather remote, Prosecutor.
Mr. Ware: Very much so.

Mr. Peacock: 1 intend to bring it right on down to
his knowledge of where this gun was kept. Comsd
stated in his opening—

The Court: I think you ought to show sonething
more recent; I think it is too remote, back in 1930 ar
even 1931.

Q. When is the last time you were there?

A. T guess maybe two or three weeks, a month before
she met her death.

Q. Two or three weeks before she met her death?

A. Yes.

Q. Before that time, when was the last time?

A. What I meant, from then on back two years agpo,
see, | been going there prett% regular.

Q. You mean you have been going there regilarly
from two years ago up until she met her death.
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A Yes.
M. Peacock: Does that clear it up?

The Court: Yes.

Q From two or three years ago on up until she met
her death, do you know where she kept the money?

A Only by seeing her going and getting change.

Q And where was that?

A In the sitting room, in the bedroom, they would
cal it.

Q Dxuxs it show on this picture, referring to S-17?

A Yes.

Q Is this the piece of furniture that you refer to, over
to the left of the picture ?

A T would say it was, yes.

Q How close is that to the davenport in the room?

A The head of the davenport, I suppose, would be a
foot from it.

Q Do you know whether she kept a gun in that same
drawer where she kept the money?

A Well, she showed it to me once.

Q Now, have you seen your sister on any occasions
with a black eye?

A T never saw her with a black eye; I saw her with
the black side of her face here, bruised up.

Q And do you know what caused it?

A No, I couldnt swear what caused it.

2 %{)id she tell you what caused it?

es.

M. Ware: Who told him?
M. Peacock: The deceased woman.

M. Ware: 1 object to it.

he Court: Sustained, unless it was in his presence.
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Q. Now, when was the last time you saw her iust be-
fore her death?

A. Why, it was the Monday before she met her death

Q. Beg pardon"
thl%l The Monday before she met her death, on the

ir

Q. On June third?

A. June third.

Q. I see; and you had a conversation with her at that
time?

A. 1 did; she was at my place for dinner.

Q. Was she in the best of spirits?

A. She was.

Q. Did she show any depressed mind or any melan
choly condition at any time during these two years that
gou hhave known her down to the Monday before her

eat
gbe at times, yes, she would have a little trouble,
she woul
i Q And did she appear nervous on June third, or any-
t ing?

A. Oh, no.

Q. She was at your home?

A. My home.

Q. Now, did you know her husband was on probation
from a hospital?

A. Yes.

Q. Did you talk to her about that?

A. Yes.

Mr. Ware: I object to that.

Q. Did you ever talk to him about it?
A. No.

The Court: Just a minute.

Mr. Peacock: Withdraw the question.

The Court: All right. Did you ever talk to hm
about it?
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The Witness: No.

Q Pid you ever talk to Danser about it?
A No, sir.
Q Now, have you heard Danser at any time make

threats against your sister?
A No, I have not,

M. Peacock: Cross-examine.
M. Ware: No questions.
No Cross-examination.

The Court: I think it well to take another recess at
this tine.  Before actually recessing, let the jury be taken
out in the custody of the constables.

(At this point, the jury left the Court room.)

(At this point, a recess was taken for ten minutes.)

M. Peacock: May it please the Court, there are six
other State’s witnesses who could not be here today. One
witness, who had to go to work at DuPont’s, we thought
wve would not reach until tomorrow and we excused him.

e tate has these six witnesses which we cannot pro-

ue today, as [ say. [ desire at this time, on behalf of

.. Prosecutor, to make a motion to allow the jury to
visit the scene of this crime.

The Court: I think the jury would rather do that in
tre day time than night time.

them “eacock* “es>1 think it would be better for

Judge Ware*?' THere “ "° objection t0 that>is there>

30
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Mr. Ware: I dont see any objection.

The Court: I had expected, ladies and gentlemen of
the jury, to sit much later than this, but Mr. Peacods
the Attorney-General, informs me that a few witnesses
that he had scheduled to go on today either have ben
here and gone, expecting they would not be reached, ar
they have not arrived, but he assures me he will have
them tomorrow morning, so we have reached the hour
where we can adjourn for the day. We cannot take ip
anything more. Now, as to this visit tomorrow nmoming,
the jury will be taken to the house. 1 would think abat
three-quarters of an hour, from a half an hour to three-
quarters of an hour, around there, ought to be enough
I understand it will take about twenty minutes to go there
and it may be twenty minutes to return, so I would sue
gest that you leave and be ready to leave tomorrow nom-
ing about half-past eight. That will get you back here
at ten. If you are a few minutes late, all well and good
but I told the Sheriff I dont want you to be very late
because I will be here to open Court at ten o’clock. You
are going to be taken to the scene of the shooting inthe
custody of the Sheriff and the constables. You are not
to talk to them and they are not to talk to you; they car
not answer any questions. However, you can talk anng
yourselves, but you are not to talk to any outsiders or ask
any question. We were discussing in chambers there
the question might come up as to whether or not you
would want some of these exhibits. 1 dont know
whether you will or not. I didnt have in mind so mxh
the photographs as I had in mind the plan of the lay-out
of the property itself, but I am informed you will find
that lay-out there tomorrow morning exactly as it was the
night of the shooting. You may want to compare this
plan or the photographs with the bullet holes that o
doubt are still there in the wall or in the baseboard ar
wherever they might be. Of course, if there are any ex-
hibits, I would want to know so I could have the (ak
deliver them to the Sheriff to take along. If you nem
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bers of the jury decide that you want to take any exhibits
along, you may give word to your foreman and he in turn
will notify the Sheriff and the Sheriff will obtain the ex-
hibits fromthe Clerk. That ought to be done right soon,
because the Clerk would want to know this afternoon or
within the next half hour or so. Is there anything else
ooursel has to say at this time ?

The Prosecutor: Not that I know of.

The Court: Don't forget that you are not to talk to
anyone except among yourselves at the home of Mr. Dan-
ser tomorrow morning. 1 will be here ready to open
Court and resume again at ten o’clock.  We will adjourn,
and before anybody leaves, let the jury be taken out in
the care of the constables.

(At this point, the jury left the Court room.)

The Court: We will now adjourn and resume to-
nmorrow morning at ten o’clock.

(At this point, the further trial of the case was ad-
joumed until Wednesday, December fourth, 1935, at
10:00 o’clock A. M.)

Damon P. Humphreys, sworn.

By Mr. Peacock:

Q Where do you live, Mayor?

A. Woodstown.

Q What is your business?

A T am Mayor up there.

Q How long have you been Mayor?
A 19 years.

Q Do you know Edwin Danser?

A Yes, sir, I have met him.

Q Do you have any complaints from his wife regard-
g threats made agalblllst her?

20
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Mr. Ware: Objected to, the objection is that it is
purely hearsay, only hearsay, no binding connection be-
tween the present complaint, and that in itself is a sp-
arate entity, and identity of the subject matter has not
been shown.

Mr. Peacock: This is a course of treatment, as ve
have shown, for the last three or four years, of threats
and abuse. This is only preliminary, the written com
plaints and the appearances of the defendant.

The Court: I think it ought to show some connection
in point of time. If it goes too far back it might be re-
mote.

Q. How many times has he been before you?
A. Once.

Q. When was that?

A. May I refer to my docket here?

The Court: To refresh your recollection, you nay.

The Witness: The complaint was made on Augst
22nd, 1930.

By Mr. Ware:

Q. 1930?
A. Yes.

Mr. Ware: I think it is clearly too remote.

The Court: I think it is too remote, it may be stricken
out.

Mr. Peacock: That’s all.

Helen S. Sparks, sworn.
By Mr. Peacock:

Q. Where do you live?
A. 3403 North 19th Street, Philadelphia.
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Q You knew Mr. and Mrs. Danser, did you not?
A Yes, I did.
Q You formerly worked for them, didn’t you?
A Tdid
Q When was the last time you were at their home?
A The Sunday night before she died.
Q You visited her quite frequently after working
there?
A Tdd
By the Court:

Q You were there the Sunday night before she died?
A The Sunday night before Mrs. Danser died.

By Mr. Peacock:

Q That was June 3rd?

A Yes.

Q How long had you been there with her at that time ?

A From Saturday afternoon about three-thirty until
Sunday night, I thing it was the nine-thirty boat.

Q Do you know whether there was a gun in the Dan-
ser hone at the time you were there?

A Yes.

Q Where was that kept ?

A In the chifforobe in the bedroom.

Q it was in the bedroom, that’s off of the dining
room 1S it not?

A Yes, sir.

Q There’s two doors to that bedroom, where do they
goto?

A Ore leads out in the store, and the other leads into
the small dining room in back of the store.

(Q The gun was kept in that chifforobe?

A Yes, sir.

Q In what drawer did they keep the gun?
i gﬁl When I was there it was the second drawer to the

% %\(/Ir Danser knew that gun was there?
es.

20

30
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Q. He talked to you about it?

A. He did at one time.

Q. Do you know whether there were peepholes in the
door there or not?

A. It wasn’t in the door, it was in the back of the v,
one was in the bedroom, the other was in the small dining
room.

Q. Where were those peepholes?

A. One right behind the cash register, the other ves
behind, it was on the side of the Kelvinator in the stae
part.

Q. Did Mr. Danser talk to you about that, why he had
those peepholes?

A. They told me why they were-----

Q. You talked to him about them?

A. He told me it was in case of someone holding \p
the store, we had a chance in back with the gun we caid
use through the holes.

Q. Did he talk to you at any time about using the gn?

A. Yes, sir.

Q. What did he say to you?

A. He told me in case anybody held up the store I
could use it, that was when she went to New York m
her trip.

Q. How many other times did he talk to you abat
using the gun?

A. None other.

Q. Where did she keep the money?

A. In the left hand top closet, right in the chifforobe

Q. How many times have you seen Mrs. Danser &
that drawer ?

A. Numerous times.

Q. Have you ever seen Mr. Danser beat his wife?

A. I saw him strike her.

Mr. Ware: 1 object to that.

The Court: It is leading, strike the question out, and
the answer. Reframe the question, and the Jury wil
ignore the question and the answer.
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Q What have you seen Mr. Danser do to his wife?
A Strike her.

M. Ware: 1 object to that unless some point of time
is shown.

Q During the time you worked there?
A Yes.

The Court: The answer may stay in for the moment, 10
but let us fix the time.

Q When did you first start working there ?
A In March, 1932.

By the Court:
Q When was it you saw Mr. Danser beating his wife ?
By Mr. Peacock: 20

Q You worked there up until 1934?
A Tdid

Q You visited her numerous times in 1934, down to
theAtwg)( days before she died ?
es.

Q When was it you had seen him strike her?
A One day we were sitting---—-

M. Ware: 1 object to that. 30
Q Was it 1932, 1933, 1934 or 1935?

The Court: Fix the time as near as you can.

A 193
Q What part of the year ?

M. Ware: I object to that as too remote.
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Q. What time of the year was it?
A. In the summer, late summer.

Mr, Peacock: 1 submit that is not too renote.
Mr. Ware: 1 object to it on that ground.

Mr. Peacock: 1 will show a course of abuse from thet
time on down to the time of the murder. 1 submit thatit
iS not too remote.

Mr. Ware: 1 am objecting to it again on that ground

The Court: 1 think it may stay in for the nonernt,
in view of what the Attorney-General says, he is going
to connect it up. [ will allow it to remain in, but later an
if we find it is not connected up, you may renew your
motion, and I will strike it and instruct the Jury to ignore
it, but at this time I apprehend it is proper.

Mr. Ware: Exception.

(Said exception noted for the defendant and hercby
sealed by the Court.)
[L. S.] F. F. Neutze,

Q. From that time on down to June 3rd, have ym
heard numerous quarrels between Mr. Danser and his
wife?

A. T have.

Mr. Ware: I object to that as too remote, and t
general.

The Court: Overruled, but watch your leading ques-
tions, Mr. Peacock. It suggests an answer, and it is
leading when it suggests an answer.
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M. Ware: It is objected to on the ground that it is
too general.

The Court: Overruled.
M. Ware: Exception.

(Said exception noted for the defendant and hereby
sealed by the Court.)
[L S] F. F. Neutze, 10
Judge.

Q On how many occasions from the summer of 1934
to two days before she died, have you heard these quar-
rels between Mr. and Mrs. Danser, could you approxi-
mate the number of times?

A Six times, anyway.

Q When was the last time?

A Christmas time, 1934.

Q Christmas, 1934? 20

By the Court:

Q That is just about a year ago ?
A Yes, sir.

By Mr. Peacock:

Q Then she was killed in June, is that correct ?

A Yes, sir.

Q What else have you seen happen between Mr. and 30
Ms. Danser in 1934, up to the time, the last visit you

were there, as far as abuse or threats on the part of Mr.
Deanser against his wife?

M. Ware: That is objected to as partly too general,
too renote, as well as hearsay.

The Court: Overruled.
M. Ware: Exception.
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(Said exception noted for the defendant and hereby
sealed by the Court.
[L. S.] F. F. Neut ze,

Judge.

The Court: Repeat the question.
(Question repeated.)
10 A. I heard him order her out numerous times.

Mr. Ware : I move to strike that out as not being co+
nected with the subject matter of the question.

The Court: Overruled.
Mr. Ware : Exception.

(Said exception noted for defendant and hereby scaled
20 by the Court. )
[L. S.] F. F. Neutze,

Judge.

Q. What did he say to her at the time you heard hm
order her out of the house?

Mr. Ware: Objected to as hearsay.

The Court: Overruled.
30
Mr. Ware : Exception.

(Said exception noted for defendant and hereby scaled

by the Court. )
[L. S.] F. F. Neutze,

Mr. Ware: It is a conversation somebody overheard,
and----—-
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The Court: The question may be answered.
A He just told her to get out.
By the Court:

Q The defendant said this to his wife?
A Yes.

By Mr. Peacock: 1Q

Q Did he use profanity towards her as that time ?

A He always did.

Q Were those orders in angry tones?

A Yes, sir.

Q How many times have you heard that between the
tines stated?

A T cant keep track of the times.

Q Was it so many times you couldnt keep track of
them? 20

A Yes, sir.

Q You knew he was in the hospital, didnt you?

A 1 did

Q You went with Mrs. Danser to visit him in the
hospital, didn’t you?

A. Yes, sir.

The Court: May it not be well to fix the date, so the
Jury will have some idea when he was in the hospital?

Q When was that? 30
A That was the Sunday before he returned home.

By the Court:

Q This is the time you visited him?
A. Yes, in Trenton.

By Mr. Peacock:
Q Do you know when he returned home?
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A. He returned home on Wednesday.

Q. How long before Mrs. Danser died?
A. Just one week.

Q. He was there how long?

A. He was there about five weeks.

By the Court:

Q. So we can presume from that he was in the hos-
pital practically the whole month of May, and went hone
along about the first of June, is that about right?

A. Yes.

By Mr. Peacock:

Q. Then a week before he returned home you were
with Mrs. Danser at the hospital at Trenton talking to
Mr. Danser, is that correct ?

A. T was there three days before he returned hoe
I was there Sunday, he returned Wednesday.

Q. Did he make any statement as to his stay at the
hospital, what he thought of it, or what would happen
to him or Mrs. Danser if he returned to that hospital?

Mr. Ware: Objected to on the ground as being hear-
say and unconnected with this subject matter.

The Court: Overruled.
Mr. Ware: Exception.

(Said exception noted for the defendant and hereby

sealed by the Court.)
[L S] F. F. Neutze J,

A. We were on the lawn talking, and Mrs. Damser
asked him if he was going to drink any more when le
came home. He said, “No,” it wasn't the idea of the
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drinking, it was the fear of going back there.

Q Back where?

A To the hospital, to Trenton.

Q What did she tell him if he did drink any more?

A She told him she would send him back.

Q Did he say anything else as to the fear of being
in that hospital?

A No.

Q When he came home did you hear him say any-
thing about it? 10

A T didnt see him.

Q You didnt see him on June 3rd, did you see him
that day?

A No.

Q Or June 2nd, the last two days you visited Mrs.
Danser, that was a Sunday you said you visited him?

A T was there Sunday evening, I saw him then.

Q OnJune 3rd you were with Mrs. Danser both days,
were you not?

A Saturday and Sunday. 20

Q Was she in good spirits at that time?

A Very good spirits.

M. Peacock: 1 see, cross-examine.

Cross-examination.

By Mr. Ware :

Q Your name is Helen Oliver, is it not? 30
A T don't go by that name.

Q Isn't that your name ?

A Yes, sir.

Q And you live at 3403 North Nineteenth Street,
Philadelphia?

A Yes, sir.

Q You live there at the present time?

A Yes, sir.
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Q. You started to work for the Dansers in 19l
didnt you?

A. T went there in March, 1932.

Q. Didn’t you tell me that you went to work for the
Dansers in 1931?

A. T was there two years and a half all together.

Q. You didnt tell me that?

A. T don’t think I did.

Q. And that you left Easter, 1933?

A. Easter, 1934.

Q. You left at Easter, 1934, you are positive of that?
What is your answer?

A. Yes.

Q. You are equally positive you didn’t tell me that?

A. Yes.

Q. You didn't tell it to the stenographer who tok
your statement, is that right?

A. I don’t remember.

Q. You don’t remember, then there is a possibility you
did say it, is there not? What is the answer?

A. T dont remember that.

Q. Speaking of this gun that you referred to in yar
direct examination, you saw the gun?

A. T did.

Q. How many occasions?

A. T saw it numerous times when I was cleaning at
the drawer.

Q. Where was it kept?

A. In the second drawer, right hand side.

Q. What is the second drawer?

A. The drawer where clothes were kept.

Q. Where Mrs. Danser’s clothes were kept, that is
it is not a money drawer, is it?

A. No.

Q. And if Mrs. Danser kept her clothes there, it mst
have been Mrs. Danser’s drawer?

A. It was open, anyone who wanted to go in there.

Q. She kept her clothes in there?
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A Yes.

Q She kept this revolver in there, didn’t she?

A Yes, sir.

Q And this revolver was wrapped up, wasn”t it?

A When I seen it, yes.

Q In an oily rag?

A Yes, sir.

Q And while you were working there this revolver
was sent out to be cleaned, wasn’t it?

A Yes.

0. Do you know the man who cleaned it ?

A No.

Q Do you know where he lived?

A No.

Q How do you know it was cleaned ?

A T know it was.

Q Well, how, what was the source of your informa-
tion?

A I was there when Mrs. Danser, when the gentle-
nan said he would clean it for her, it was in no condition
to be used.

Q Mrs. Danser had it cleaned, and let some fellow
have it for that purpose. You never saw Mr. Danser
with a revolver, did you?

A No.

Q You never saw Mrs. Danser with it?

A She showed it to me, that’s all, she didn* take it in
her hand.

Q She showed it to you for what purpose?

A We were cleaning out the drawer, and we came
across it, and she showed it to me there.

Q Did she say what it was ?

A No.

Q Or for what purpose it was kept there?
A No.

Q You didnt inquire?
A No, I didn’t consider that any of my business.

_Q Did you tell me that you saw Mr. Danser strike
his wife?

10

20

30
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A. T did.

Q. You did, and did you tell me how many tines e
did strike his wife?

A. T don’t remember that.

Q. You don’t remember that?

A. No.

Q. But you said that he had struck his wife?

A. Yes.

Q. You remember telling me that?

A. Yes.

Q. This was prior to his return from the State Hos-
pital ?

A. Before his return, yes.

Q. And you said also that he treated his wife in a con
versation resplendent with profanity?

A. Yes, sir.

Q. In fact, he was a very profane man, is that true?

A. When he was drinking.

Q. And you said he was drinking most of the ting
didn’t you?

A. Usually.

Q. So that is most of the time, and yet you saw fit to
go visit the hospital, despite the fact he was a very pro-
fane man, and struck his wife, and he in your estination
was sort of a human brute?

A. The reason I went is because Mrs. Danser asked
me to chauffeur her to Trenton.

By the Court:

Q. Could she drive a car?
A. Yes, but she never drove a long distance, and se
asked me to take her on Sunday.

By Mr. Ware:
Q. This was her automobile?

A. Yes, and she had a license for it.
Q. Did you drive it?
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ou knew where the State Hospital was ?

¥
2

g

ou got there, anyway, didnt you?
told me how to get there.
told you how to get there ?

FEES

3

you go inside ?
id.
talked to Mr. Danser, didn’t you?

5ee

ou did not advise her to keep him in there, did

é0>0>0>0 b or g eoks
=

A That wasnt any of my affairs.

Q He complained to you, didn’t he, up there, that he
didnt like the treatments, that he didn* like the treat-
ent?

A 1 didnt hear him say that.

Q He said what they did to him, didn’t he ?

A I didnt hear that, I wasnt listening to them, he 20
was talking to his wife.

Q I know, but did you hear him tell his wife that?

A Theard him tell his wife it wasnt the idea of drink-
ing, it was the fear of coming back there.

Q You heard him say that to his wife?

A Yes.

Q That he didnt like the place. Did that seem un-
wsual that a man who was in an asylum or hospital for
treatmment, showed objection to the place?

30

The Court: That would not make any difference,
Judge Ware.

M. Ware: I know it would not make a difference,
but it is put down as an extraordinary thing, but it pos-
sibly only is a matter of argument.

~Q When Mr. Danser was not drinking, he was a very
nice man, wasn't he ?



10

20

30

176 Helen S. Sparks, Cros s-ex.

A. Yes, sir.

Q. And Mrs. Danser was a very lovely woman?

A. All the time.

Q. You used to sleep in the same bed with her while
you were there?
I did.
You looked on her as a mother to you, didnt you?
Yes, sir.
And she considered you as her daughter?
I don’t know about that.
Didn't you tell me that? She treated you like a
daughter ?

A. Yes.

Q. Did she drink?

A. She may have taken a drink for indigestion, sone-
thing like that, she never drank to excess.

Q. What did she take, whiskey for indigestion?

A. Yes, sir, it was always diluted.

Q. Did she have indigestion much?

A. No.

Q. Only seldom, and you were opposed to liquor being
around ?
I can’t say that.
And it was a licensed place, was it not?
Yes, sir.
You worked in there?
I did.
Served the customers?
Yes, sir.
. And the principal thing you know about this gn
was the gun was kept there by Mrs. Danser, and M.
Danser told you that in the case of a holdup this gn
would be employed in defense of the place?

A. Yes.

Mr. Ware: That’s all, Mrs. Oliver.
By Mr. Peacock:

Q. You said your name was Oliver, your nane is
Helen Sparks Oliver?

OCrOPO»

RPOPLOPLO P
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A Yes.

Q You are not living with your husband?

A No.

Q You use your maiden name of Helen Sparks?

A T do

M. Peacock: That’s all, thank you.

Frank Ruggiero, SWOIN. «q

By Mr. Peacock:

Q You are one of the detectives in the State Police
Department of New Jersey?

A Yes, sir.

Q How long have you been connected with the State
Police?

A Twelve years.

Q Do you know Edwin Danser?

A. Yes, sir. 20

Q Were you at his home on the night of this alleged
homicide ?

A That morning,

Q What time were you there?

A T arrived there about a quarter after seven in the
noming,

Q Who was at the home when you arrived there?

A The defendant, Trooper Ditzel, Coroner Cole and
Mss Mattson.

Q Did you examine the room in which the body was ? 30

A Tdd

Q Did you make an examination of the bullet holes
that were in the baseboard, as well as in the side wall
near the table?

A 1 did

Q. Did you talk to Mr. Danser about his wife, con-
ceming the shooting?

A T did

Q Did Mr. Danser make any statement to you as to
where his wife was when the shots were fired?
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A. He did.
Q. What did he say?
A. He said when the shots were fired his wife was in

Q. In her bed?

A. Yes.

Q. Did he say anything to you about seeing the flashes
of the gun?

A. He did.

Q. What did he say?

A. He said he seen two flashes, but he thought ke
heard three shots.

Q. You made an examination of these bullets that
were imbedded in the wall? You studied marksmanship
in the State Police, have you not?

A. Yes, sir.

Q. Do you have any rating in marksmanship i the
State Police?

A Yes, sir.

Q. How long have you studied marksmanship, besicks
the effect of guns, and so forth?

A. T have been handling guns since 1917, while I was
in the service in the war.

Q. From your study of marksmanship, rifles and
guns, are you in a position to state, in your opinion,
where a person had to stand to fire the two bullets that
entered into this board and wall near that table, can you
state that?

A. Yes, sir.

Q. Where did a person have to stand to fire his shots
to place those two bullets in the baseboad and in the wall
back of the table?

A. He would have to be standing, and in the region
of the dining room door leading into the bedroom

Q. I call your attention to Exhibit S-5, is that the bed
that was occupied by Mrs. Danser ?

A. That’s the bed that the defendant told me his wife
occupied.
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Q I call your attention to Exhibit S-8, the chair, and
to S-12, were they all on the same line as the bed?

A They were.

Q Could a person lying in the bed, which was occu-
pied by Mrs. Danser, fire a gun and cause the bullet to
enter into this table on S-12 and into this board on S-10?

A It was impossible.

M. Peacock: Cross-examine.
Cross-examination. ""P
By Mr. Ware:

Q You say it was impossible?

A To fire a gun from that bed.

Q There’s no possibility it could be done?

A Absolutely not.

Q How many years have you studied marksmanship?

A T have been in the service, in the Army, 1917, dur-
ing the war. 20

Q Yes. Did you ever study any textbooks on the
subject ?

A Just in the service.

Q You understand the matter of angles and dimen-
sions?

A Angles and dimensions, yes.

Q What did you ever take that up in?

A T went through the Army school at Rock Island,
[llinois.

Q Under what text heading is the subject of angles 30
and dimensions taken up?

A We had instructors and lecturers at the school.

Q Under what general heading was it called?

A Firearms, powder.

Q You mean to say they studied dimensions and
measurements under the subject of fire-arms?

A We had to.

Q Pardon me?

A We had to.
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. You had to, but was that not a separate study in
itself?
A. No, it was a general study, we had a class there in
Rock Island, Illinois.
Q. It’s all under the heading of fire-arms?
A. Fire-arms and powder.
Q. Fire-arms and powder, and in that regard you
studied shotguns?
A. No, we didn’t study that there, automatic revolvers
at that time.
Q. Automatic revolvers?
A. And automatic machine guns, and—
Q. Automatic machine guns, and everything concem-
ing musketry and cannonry?
A. Yes, we took in all that.
Q. And under the headings of musketry and gun fire
in general?
A. Yes, sir.
I~ And shots and shells, and the composition of pow
er’
A. Yes, sir.
Q. Is that right?
A. Yes, sir; and also the angles that they were fired
Q. That was all under the heading of gun shots ad
cannonry ?
A. That’s an arsenal there.
Q. You didnt study geometry, did you, there?
A. Just in school.
Q. What?
A. In school.
Q. Did you, at this military academy, the place where
you got this instruction, did you take up geometry?
A. No, sir.
Q. Or trigonometry?
A. No, sir.
Q. You didnt go into them?
A. No sir.
Q. They were not separate subjects?
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A Tt wasnt, it was during the War this was taken up.

Q Going into the subject of angles and measurements

there, dont they properly come within the domain of
(7

A They did, they didn’t teach us geometry, they as-
sumed we knew enough about geometry when they gave
ws these lessons, so that we could figure out-----

Q That was their presumption?

A Yes.

Q And you say based upon that study you made in
the school that a bullet discharged from a fire-arm, and
which lodged in the wall surface of the wall, and in the
leg of that stand, could not have been shot by anyone
discharging the fire-arm in the room where the bed of
Ms. Danser was?

A 1 didnt say that.

Q You say there’s no possibility of that?

A T say there’s no possibility of a person-----

Q Now, you have laid down the proposition that a
bullet discharged from a revolver by one lying on that
bed or sitting on that bed or in any position on that
bed, sitting, lying or standing, the discharge could not
land in the leg of that table or the surbase of the wall, in
fact, you put it down as impossible, dont you?

A 1 do, from the region of the bed itself.

Q And you say that without regard to the fact that
a person sitting on the bed, with an extended arm away
from the bed, could not hold that revolver in the position
tvgb?g the discharge would find lodgment in that or that

e’

A Tt is possible but it would not be at that angle.

Q Now you say it is possible?

A It is impossible at the angle the bullets or projec-
tiles show in the wall now.

Q Haven't you ever encountered anything in your
experiments with gunfire and the discharge of revolvers

t at are an exception to the accepted rule?
A. T have not.

Q You have not?
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A. No sir.

Q. Everything has been absolutely up to measurement
and perfect?
hiA' I have. I have never seen anything as you explain
this.

Q. And how many experiments have you made?

A. T have experimented numerous times in this d-
partment.

Q. What do you call numerous times?
hA Well, T have tested guns in this department, test
shots.

Q. How many is comprehended under the term “nun
erous 7’

A. A dozen times, fifteen times.

Q. And in a dozen instances you have found this, dl
in the dozen instances, they have all measured up to the
same point, there has been no variation?

A. Slight variation, yes.

Q. There has been slight variations then?

A. Slight.

Q. And there has been no two alike?

A. Do you mean the projectiles?

Q. Yes, anything you made experiments in.

A. T do not know. I have shot a gun in a wad of
cotton six times and the whole six shots would be the
same, if that is what you mean.

Q. Do you lay it down as matter of exact science that
there can be more than one thing of the same kind that
will measure up in every particular?

A. In this particular instance they did.

Q. There is such a thing then?

A. Yes, sir.

lQr.? Well, then, your find is an exception to the general
rule?

A. No, I do not believe so.

Q. You believe there are more than one thing dike
of its kind in the world?

A. Yes, sir.

Q. You do, eh?
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A Yes, sir.
By M. Peacock:

Q M. Ruggiero, I want to show you these three
photographs and I call your attention to Exhibit S-5.
You testified that that was the bed Mrs. Danser was
sleeping on as told to you by her husband. Is that cor-
rect?

A Yes, sir.

Q At the foot of that bed is a table, isn’t there ?

A Yes, sir.

Q And is the bottom of that table shown on Exhibit
S-12?

A Yes, sir.

Q Place that in this position which would be the bot-
tom of that table, wouldnt it?

A Top.

Q This would be the top of the table and the table
is right at the foot of the bed, is it?

A Yes, sir.

Q Is that correct?

A About eight or nine inches away from the cot.

Q This is the other end of the table (indicating on
photograph) ?

A Yes, sir.

Q Referring to Exhibit S-9?

A Yes, sir.

Q And this, referring to Exhibit S-9, is the table
outside of the door, that is correct, isn’t it ?

A That is a sort of chair outside.

Q Then a woman lying in bed here to fire a shot
would have to fire it down that way? (indicating on
Photograph).

A Would have to fire it at a straight angle.

Q And these bullets went in this way (indicating) ?

A By reason of the dining room door.
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Q. Is that the reason you say it was inpossible to
fire from the bed?
A. Yes, sir.

Mr. Peacock: That is all.
By Mr. Ware:

Q. Now, Mr. Ruggiero, you said in your direct e
amination that the defendant said to you that his wife
was lying—was in the bed when she fired the two shats.
Are you positive of that?

A. Yes, sir, the defendant told me that himself just
immediately or, rather, prior to the shot, as he took ae
step from this-----

Q. Prior to the shots?

A. As he took one step from this cot that he was
lying on.

Q. Hadnt you better look at your notes?

Mr. Peacock: He has not asked for any notes.
A. T do not have to.

Mr. Ware: 1 know, but you are suggesting that he
do not.

Mr. Peacock: Yes.

Q. That places you in relying upon your nenory?

A. Yes, sir.

Q. You subjected this man to an examination at 7:15
in the morning, didnt you?

A. Not at that time of the morning, no, sir.

Q. You said you arrived at 7:15.

A. T talked to him slightly at that time.

Q. You talked to him slightly?

A. Yes.

Q. You talked to him slightly on that day and that
is when he told you she was lying on the bed?

A. No, sir, it was when he was at the station.
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Q What do you mean, station?

A Sub-station of ours.

Q At the New Jersey Police Sub-station?

A Yes, sir.

Q At Woodstown?

A Yes, sir.

Q You had taken him there?

A Two other Troopers had brought him there.

Q He was under arrest at that time?

A No, sir. 10

Q You said you had taken him to the sub-station?

A He was informed that the shooting had some
aspects that had to be investigated and he was under in-
vestigation.

Q How do you get a man to the sub-station without
arresting him?

A He volunteered to go there.

Q You kept him there?

A No, sir; when I arrived at the station, he was sit-
ting out there on the porch by himself and he could have 20
walked away if he wanted to.

Q He surrendered?

A T would not say surrendered.

Q What was he doing there, just a casual visitor
there?

A He was just sitting out on the porch, enjoying him-
self there, 1 guess.

Q You told him to come there, didn’t you?

A 1 told him we would like to talk to him.

Q And he was brought there by some of your col- *
leagues ?

A Yes, sir.

: QQ Well, he was in their custody at the time, wasn’t
e

A. For investigation?

Q And technically under arrest?

A. T would not say so.

Q You would not say so?
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A. No, sir.

Q. Oh, you draw a distinction?
~A. Because I had not talked to the defendant at the
time.

Q. It is known as a distinction without a difference?

The Court: Well, let us go on with the case.

Q. Well, this man was under arrest, wasnt he, M.
Ruggiero?

A. No, he was not under arrest.

Q. I will give in to you. You can have the last word
like a woman. He was in the sub-station, under investi-
gation which is all you own up to?

A. Correct.

Q. And you told him there were some aspects of this
case that warranted investigation?

A. Yes, sir.

Q. And you wanted to ask him questions?

A. Yes.

Q. Did you also tell him that he did not have to answer
these questions?

A. Yes, sir.

Q. But that if he did answer them his answers could
be used against him?

A. That is correct.

Q. That is right, you cautioned him?

A. Yes, sir.

Q. And he showed no objection to answering them
did he?

A. He did not.

Q. What was the first question you asked him?

A. The first question I asked him was that any state-
ment he made had to be voluntary on his own part, with-
out any fear, threats, or promises of reward.

Q. What was the question you asked him about the
affair?

A. T told him in his own words to tell me what o
curred.
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Q You are going into a repetition of this, not me.
What is the first question?

A That is the first question I asked the defendant,
to tell me in his own words what occurred on the morn-
ing of the homicide.

M. Peacock: If your Honor please, I object. It is
not proper cross-examination. There were two ques-
tions the witness testified he asked Mr. Danser.

The Court: The objection is overruled, Mr. Peacock.
I apprehend that it is cross-examination.

M. Peacock: May I have an exception?

(Exception so noted and sealed by the Court.)
[L S] F. F. Neutse,
Judge.

Q What did he say?

A He told me his story of what occurred.

Q Well, what was it, let us have it if you can give it.

A He said he went to bed about 10 o’clock the night
previously on June 4th, that he had had an accident that
day around Billingsport, where he had been fined, and
his wife came up there with a Mr. Bevis and that he
had argued with his wife concerning this accident, that
he had been drinking in a taproom prior to this accident,
that he had something to eat and then went to bed in the
cabin, and about 1 o’clock, twelve to one, somebody woke
him up, that when he got out he found out it was this
man Lester that had an accident with his car, ran into
a ditch, that he was seeking help, that after he left, he
knocked at the door and wanted to talk with his wife, to
go inside into the cottage, he went in there and he laid
down in this daybed.

Q On what?

A. Daybed.

Q Table?

A. No, daybed.

New Jersey
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Q. What do you call the daybed, wont you show ne?
We haven’t had a daybed yet.
A. Well, it is in one of these photographs.

The Court: There is one down here on the side (in+
dicating photograph).
The Witness: This here (indicating photograph).

10 Is that the daybed?

Yes, sir.

How long do you suppose that was?

This is a bed that will open up.

In the shape it is there it is not a daybed?

It is not.

Isn’t it a couch, isnt it?

A couch it is too, it will open out as a double bad
and he was arguing with his wife concerning the accident
mostly; that he had taken one big good drink of whiskey

20 just before that and that he argued for about twenty
minutes and then he stepped from this cot or daybed o
couch that he was lying on, facing her. In other words
if this is the cot he was lying down on, his wife was
directly opposite him, facing him, and he stepped from
this cot that he was lying down on, just similar to this,
and started into this kitchen or out to the store door.

Q. Will you indicate where that is?
A. Yes, sir; he was lying here with his head toward
the chest of drawers, facing his wife, over in this direc-

30 tion here, his wife had her head up on this end and as
he brought his feet down and stepped out from there
is when he heard these two shots.

Where do you say, from over here to there?

This doorway.

This doorway?

Yes, sir.

That comes out here?

That goes out to the store there.

No, but it comes out into the room here?

FROPFROPO PR
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A Yes, sir.

Q This end of the couch shuts it oft?

A Tt does, this part here.

Q If he was lying here, when he arose he wouldn't
have but one step from where he was lying to the door-

?

A Approximately I would say two steps close over
and two to the doorway, approximately fourteen inches.

Q That is from two to three feet?

A Thirty-six inches.

Q Well, fourteen inches, that would have brought
him right there?

A Just right there at the door.

Q And if he were in the act of going out, did he say
what he was going out for?

A Something about for a drink of water.

Q He was going to get a drink of water, his back
would be towards this room?

A Yes, sir.

Q How would he know his wife was lying on the bed?

A Well, that is what he said.

Q Well, I am asking you.

M. Peacock: 1 object to that as going into the mind
of the defendant. The witness has only testified to
what the defendant told the witness.

Mr. Ware: Well, all right.
Did you say to him how he knew his wife was on
theQbed? Y Y

A That is the question that was put to him and he
says, That she was lying on the bed when I got started
up to get the drink of water.”

(Q When he got started up to get the drink of water ?
A Yes.

Q Did you take that to refer to the fact that when

tlfe V\&Sd igoing to get the drink of water his wife was on
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A. Yes, sir.

Q. Without regard to where she was when he had
reached the door, with his back to her?

A. Well, there was a question put to him about “How
do you know your wife was on the bed? There was
light lit, there were no lights in the place,” He sad
“There was enough light from the windows, I cold
see her form.”

Q. Was the question also put to him did he see his
wife in the act of pointing a revolver at him?

A. There was.

Q. What did he say?

A. He did not see his wife.

Q. He could not see?

A. He did not see his wife.

Q. Then he could not see, could he?

The Court: That is not a proper question.

Mr. Ware: All right, I will not press it.

Q. He did not see his wife?

A. Pointing the gun at him or anybody else.

Q. And he did tell you further that he saw, thought
he saw two flashes or not, was it?

A. He saw two flashes and he though he heard three
shots.

Mr. Ware: All right, that is all, Mr. Ruggiero.

Mr. Peacock: That is all. The State rests.

The State Rests.
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THE CASE FOR THE DEFENDANT
Edwin Danser, sworn.

M. Ware: Just a minute. [ think I will withdraw
you and call Mr. Sparks.

(Witness withdrawn from the stand.)

Warren T. Sparks, sworn.

By Mr. Ware:

Q M. Sparks, where do you live?

A Salem

Q What is your profession?

A Photographer.

Q Have you any others?

A A few.

Q At my request and in my employment did you do
work for me in the Danser case ?

A 1 did, I made photographs.

The Court: Speak up loud, Mr. Sparks. The jury
want to hear you.

Q When did you do that?

A On June 11, 1935.

Q And will you tell the Court and jury in what con-
dition was the place and the rooms of the place and the
%(%;m?d of the place at the time that you took the pic-

A Well, T found the room where the shooting took
place, I found' shoes and various other things. The bed

seered to be in a mussed-up condition, it had not been
nade at that time.

Q I show you—
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Mr. Peacock: 1 object to the photographs unless it
is shown they were the actual conditions on June 1lth
as they were on June 5th, at the time of the homicide.

The Court: Yes, Judge Ware understands he mst
show that before they are produced.

Q. T show you—

Mr. Peacock: 1 object. I submit he cannot testify
to the photographs unless he shows the room was in the
exact condition on June 11th as it was on June 5th

The Court: I agree with you. I think you nust let
Judge Ware prove the point. 1 do not think we can sht
him off at this stage but before he can testify to the
photographs or before they can be offered it nust be
shown that the room was in the same condition on Jure
11th as it was on June 5th.

Q. Were you up there on June 5th, the day of the
shooting ?

A. No, the first day I was there after the shooting wes
the day after the funeral.

Q. Who accompanied you?

A. The Sheriff and Constable Albert Peacock and M.
Danser.

Q. What did you do, ascertaining from them as to the
condition of the room, at the time of the shooting?

A. T found where the bullets had—

Mr. Peacock: 1 ask that that be stricken as not re-
sponsive.

The Court: Strike it.

Q. What did you ascertain from them about the then
condition of the room as compared to the time it was m
the day of the shooting?
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A That is a very hard question to answer, because I
do not know.

Q Didnt you ask for anything about the topography
of the place?

The Court: Judge Ware, might I suggest the defend-
ant himself will be able to tell the condition of the room ?
Apparently this man did not get there until three or four
days later and we can save time perhaps by having the
defendant testify as to the position of the furniture and
so on and you might get your photographs and plans in
evidence in that manner.

M. Ware: 1 thought this would be quicker.

M. Peacock: It will save some time if he submits
them to the detective who was there, to see if the photo-
graphs are the same as the others, submit them to Detec-
tive Ruggiero.

M. Ware: 1 do not know about the diagram.

The Court: Well, submit them-to him and perhaps

it will save time. The photographs that you want to get
in, show him

M. Ware: [ will remove him temporarily and we can
put him back again.

(Witness withdrawn from the stand.)

The Court: It would be a good idea if we recess at
this time.  Suppose we take a short recess while they are
straightening out these photographs and plans. Before
the jury rise, let the prisoner be taken from the room
and in the care of the constables.

(The defendant and the jury leave the Court room.)
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The Court: Now we will take a fifteen minute reoess.
The defendant is remanded to the custody of the Sheriff.

(At this point a recess was taken for fifteen minutes.)

(A fter recess.)

Warren T. Sparks, resumed.
10
The Court: Have you straightened out on the plans
and photographs?

Mr. Peacock: Judge, it is agreed, as far as this pic-
ture is concerned, if he wants to use it for the door, the
big chair is not in the position it was on the night of the
crime, and with that condition he may use it.

The Court: The statement is made that the photo-
20 graph Judge Ware has in his hand does not show the
chair in the same place it was on the night of the shoo-
ing but it does show the position of the door and it is

to be used for that purpose.

Mr. Ware: That is correct.
By Mr. Ware:

Q. Will you tell us as the person making the photo-
30 graph does it or does it not show the position of the
doorway ?
A. It does.
Q. Leading from the room where Ada Danser is a-
leged to have died, into the storeroom ?
A. It does.

Mr. Ware: 1 ask that that be marked.

The Court: It may be marked as an Exhibit, subject
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to the limitations I just mentioned. It is to be used
solely to show the position of the door. It does not
show the real condition or the position of the chair.
That will be defendant’s Exhibit No. 1.

(Said photograph marked Exhibit D-1.)

Q Now, I show you another photograph and ask you
what that is.

10

M. Peacock: The same thing on that photograph.

A That shows the same thing practically.

The Court: Is that the same?

The Witness: No, the curtain is pulled back.

The Court: Let us have it in the record that this
photograph goes in for the purpose of showing the door 20
only.

M. Ware: How about the couch, Mr. Peacock?
M. Peacock: The couch or davenport.
The Court: But the chair has been moved?

M. Ware: We do not care anything about the chair,
oouch or davenport. 30

Mr. Peacock: Or daybed.
M. Ware: Well, it is a daybed sometimes.
M. Ware: That is also offered in evidence.

(Said photograph marked Exhibit D-2.)
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Q. I show you another photograph and ask you whet
that is?
A. Well, this shows the end of the room, the other

end of the daybed and the chifforobe and the door that
enters into the dining room.

Mr. Ware: That is offered in evidence.

The Court: The photograph may be marked as a &
fendant’s Exhibit.

(Said photograph marked Exhibit D-3.)

Q. What, Mr. Witness, is the aperture or opening that
appears in that photograph?

Mr. Peacock: The curtain is pulled back.
Mr. Ware: Yes, I am going to mention that.

A. This shows the end of the bed.

Q. Answer the question. The question was directed
to you about the doorway.

A. The doorway is the same as it is in the others.

Mr. Ware: This is offered in evidence, your Honar,
more for the purpose of showing the doorway, with the
one portion of the curtain pulled aside, which may be an
abnormal position of a curtain, not saying it points that
way all the time but it exhibits one entrance or exit, &
the case might be.

The Court: It may be offered.
(Said photograph marked Exhibit D-4.)
Q. T show you this photograph and ask you what it

represents ?
A. It represents the taproom. Directly back of ths
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room is the room in which the shooting took place and
here is the top of the door that comes out into the tap-
room

M. Ware: That is offered in evidence. 1 cannot cer-
tify to the contents of the barrels.

(Said photograph marked Exhibit D-5.)

Q I offer you another photograph and ask you what
that represents?

A This is the kitchen.

Q The kitchen of the building?

A Of the building. This enters into the dining room
through which they have to pass to go to the bedroom.
This shows the west end of the taproom.

M. Ware: 1 also offer that.
(Said photograph marked Exhibit D-6.)

Q Will you look at that photograph, Mr. Sparks, and
tell us what it is?

A This shows the place in the rear. This is the
room in which the shooting took place. This window
is the window to the taproom. This back here is the
kitchen, and the back entrance. These are the tourist
canp houses.

M. Ware: 1 offer that.
(Received and marked Exhibit D-7.)

Q I show you the last photograph of the external part
of this matter, and ask you what it is?

A This shows the building, the front and the back,
and the back entrance. This is the room where the
shooting took place. This is the taproom, and this is
looking down the line of tourist houses.
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Mr. Ware : I offer that.
(Received and marked Exhibit D-8.)

Mr. Ware: You may cross-examine.
Cross-examination.

Mr. Peacock: No questions.

Edwin Danser, resumed.

By Mr. Ware:

You are the defendant in this case?

Yes, sir

You are the husband of Ada Danser?

Yes.

And she died on the 5th of June?

She did.

When were you married to her?

I believe about 16 years ago.

Where did you live after you were married?
Carney’s Point, that’s where we went to live after
we were married.

Then where?

Chicago.

How long did you live in Chicago?

About a year.

From Chicago where did you go?
Paulsboro.

In Gloucester County?

Yes, sir.

How long did you remain there?

In Paulsboro about six years.

And then where?

To the present location, Danser’s Comer.

. In Upper Penns Neck Township, the County of
Salem ?

PROPZROPRO PO PO
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A Yes.

Q During the period disclosed by your narration
what occupation did you follow ?

A Powder maker mostly. In Chicago I worked for
Stewart and Warner, manufacturers of automobile sup-
plies, and the Vacuum Oil at Paulsboro.

Q Where did you work in Salem County?

A DuPont’s, Carney’s Point.

Q At the time of the death of Mrs. Danser you were
not following the occupation of powder maker, were
you?

A No.

Q What were you doing?

A T had the gasoline, and my wife had the tourist
canp and the liquor license.

Q You had a liquor license from the municipality of
Upper Penns Neck?

A Yes.

Q Rather, your wife did in your name?

A Her name.

Q In whose name was the real estate?

A Both of our names.

Q Whose property was it in the way of the money
that went into it?

A Well, I got the money through the sale of stocks
that I had got from the Vacuum Oil. 1 allowed them
to take so much out of my wages, so much out of every
dollar, and accumulated some stock and sold it and built
the place.

Q What was the general characteristic of your mar-
ried life?

The Court: Beginning when?

Q Beginning from its inception, you were married
16 years.

A. We have been separated four times.

Q Yes, and what was the cause of the separation ?

10
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A. The first time in Carney’s Point after the war 1
was laid off, and I went to Wilkesbarre at the coal mines.
They opened an employment agency at Carney’s Poit,
and a man by the name of A. G. Dunn, I think it’s A G
Dunn, he sent me to-----

Mr. Peacock: 1 think this is all immaterial.

Q. What was the cause of the separation?

A. 1T went to Wilkesbarre to work, and I didnt re-
ceive any mail from my wife, and after remaining there
a couple of months I came home to see what was the nat-
ter, and there wasnt anybody living there when I gt
home. The furniture had been moved and so forth. I
heard that my wife-----

Mr. Peacock: I object to that.

The Court: Strike that out.

Q. Did you follow her?

A. 1 went to Paulsboro, I heard she was in Pals-
boro,

Q. You went there, did you find her?

A. Yes.

Q. Did she come back to you?

A. No.

Q. Why wouldn’t she come back ?

A. She said she was going away and never caning
back. She finally wtent to Chicago by herself.

Q. And as a result of her going to Chicago did you
go out there?

A. No, a year later she came back to Paulsboro, and
we resumed housekeeping.

Q. When is the next time you separated?

A. In Paulsboro.

Q. That was occasioned by-----

A. She went to work for a nurse, for the Borough
nurse in Paulsboro, and she said she was tired of kaep-
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mg house, so we had a sale, and sold the furniture and
divided the money.

Q How long gid that separation last?

A Not long. )

Q And after you resumed relations as husband and
wife where did you go to live?

A We came to Pennsgrove then, but we had sep-
arated once before in Pennsville, I had forgotten that.

Q And at the time you went back the third time
with your wife, and went to live in Pennsville you were
following what occupation?

A T worked for the Delaware and New Jersey Ferry
Company at that time.

Q When did you go to work for DuPonts?

A T went to work for DuPonts the year of the
Spanish-American War. 1 remained with them quite
SONE years.

Q You apparently left, didn’t you?

A No, I was laid off at the end of the War.

Q. You were laid off?

A. Yes, and then I have been back there since, I have
been back there several times.

Q Later you went back to DuPonts?

A Yes.

Q And was there another separation, you say, you
had gone back to Pennsgrove and were working for
the New Jersey and Delaware Ferry Company?

A No, there’s been no separation since we came to
Paulsboro.

Q. I am speaking of Pennsgrove.

A The separation in Pennsgrove was quite some time
ago.

Q What was that occasioned by?

A My wife said that working for the Ferry Com-
pany I didnt make enough money.

Q Did she leave you?

A Yes.

Q. Then you got together again?
A Yes.
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Q. And after getting together after that separation
you remained living together until the time of her death?

A. Yes.

Q. And during that time you followed your work a
DuPonts, is that right?
~A. I haven't been working at DuPonts for quite sme
time.

Q. What work did you follow this last time you gt
home?

A. Vacuum OIL

Q. You went to work for Vacuum Oil?

A. Yes.

Q. They are located where?

A. Paulsboro, New Jersey.

Q. And then besides that you took up this oil station?

A. Yes.

Q. While you were living together at this oil station,
how did you get along together?

A. We had little spats, they werent serious?

Q. What were the spats occasioned by?

A. Any little thing.

Q. Was there any difference in your ages, between
your wife’s and your own?

A. Yes.

Q. How old was your wife at the time of her death?

A. T think my wife was about 50.

Q. How old were you?

A. 58.

Q. And during this period you drank intoxicating
liquor, didnt you?

A. Yes.

Q. How long had you been drinking liquor?

A. T had been drinking liquor for a number of years
periodically.

Q. How much?

A. A number of years.

Q. What were your habits in drinking liquor?

A. Well, 1T would drink periodically, and for naybe
three or four days at a time. I would keep on foot, was
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able to attend to business and keep down.
Q Then you would quit, you would drink, you say,

for three or four days ?

A Yes.

Q Then that would be terminated, that would be the
end of it?

A For amonth or more, yes, sometimes two months.

Q The drinking and periodical habits of yours, what
bearing or effect did they have on your home life?

A Well, my wife was a crank against drink.

Q She didn’t believe in drink?

A No, not for me.

Q She didnt believe in you drinking, and she up-
braided you for doing it?

A Yes.

Q Wanted you to stop it?

A Yes.

Q Did you ever promise her to stop it?

A Yes.

Q When you were drinking your behavior was none
too excellent, was it?

A No.

Q It was a source of quarrels between you, and your
wife didnt drink, did she?

A Yes, but she wasn’t a heavy drinker.

Q A slight drinker, you mean?

A Yes, although I have seen her under the influence,
not many times.
- Q So the only trouble you had between you was the
liquor?

A That was most of it.

Q What else, if you know of anything, what else did
your wife quarrel with you about?

A My wife always seemed to want to take the op-
posite from the way 1 did.

Q You mean you would have differences and argu-
rmntsA S(}n different matters?
es.
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Q. That’s what you meant about the minority, in

which the liquor wjas the majority?

A. Yes.

Q. That would make argument?

A. Yes.

Q. Did you try to stop yourself from drinking, dd

you do anything to stop it?

A. T went to the State Hospital at Trenton for four

weeks.

Q. When did you go?
A. T went around April 24th or 25th, and remained

four weeks.

By the Court:

Q. Of this year?

A. Yes.

Q. Was that the first time?
A. Yes.

Q. And the only time?

A. Yes.

By Mr. Ware:

Q. Why did you go there?
A. Do you want to know what led up to it?

By the Court:

Q. Did you go of your own volition?
A. Yes, I was a volunteer patient.

By Mr. Ware:

Q. And how did you come out, by your own consent,

or were you temporarily allowed out, or what?

A. T was allowed to come home.
Q. You were allowed to come home?
A. T was told on three days’ notice you could lexve

the institution, a volunteer patient.

Q. And from whom did you learn that?
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A From numerous patients that were there.

Q And was your leaving the institution with their
knowledge ?

A Yes.

Q. Did you give them notice ?

A Yes, three days.

Q And they offered no opposition to your leaving?

A None at all.

Q Now, Mr. Danser, aside from the arguments you
had with your wife, or between you and your wife about
your drinking habits, and differences you may have had
on sone infinitesimal matters, you don’t remember, how
did you generally get along?

A Not so very good.

Q Not so very good?

A No.

Q In what yay?

A Well, quarrelling, verbal quarrels, not serious.

Q What over?

A Any little thing. If I would on my day off,
if I didnt come home on the same boat that I promised
to come on, there would be a quarrel. If I went to
Pennsgrove, if 1 stopped too long, there would be a
quarrel.

Q What became of the wages, your wages or your
salary or income from business?

A You mean from the station?

Q Yes, or from your wages as an employee of the
New Jersey and Delaware Ferry Company, or E. L
DuPont, or Vacuum Oil?

A My wife had charge of the wages, had charge-----

Q How did she get the wages?

A T gave them to her.

Q You gave them to her?
A Yes.

By the Court:

Q You gave her all the money?

10
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A. Yes, I went to her, and she allowed me nurey,
I could go to her and get it.

By Mr. Ware:

Q. You turned your wages over to her?

A. Yes.

Q. In turn she let you have what money you wanted?

A. Yes.

Q. That describes your financial condition during this
period ?

A. Yes.

Q. Will you state whether or not you ever bought her
anything ?

A. Yes, I have.

Q. What?

A. T have bought her an automobile, and I just gne
her $300 to buy a diamond ring.

Q. When did you buy her the automobile?

2Q A. In December, last December, it’s been nealy a

30

year ago.
Q. That is December, 1934, I take it you mean?
A. Yes.
Q. And you gave $300 towards buying a diamond
ring?
A. Yes.

By the Court:

9. Where did you get the money to buy her an ato-
mobile if you gave her all the money?

A. In the business we put all our money together, and
neither one of us would take any money of any amount
unless we consented.

Q. You mean to say this represented some money you
turned over to her?

A. T was talking about when I was working at the
factories.
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M. Ware: I intended to show later these questions
referred to the time when he was employed by the
Vacuum Oil, DuPonts and the Ferry Company.

By Mr. Ware:

Q When did you take up this taproom, your wife
had the taproom, and you worked at the oil station?

A At the time that the licenses came out.

Q Do you remember when that was, Mr. Danser?

A Tt’s been about two years ago, nearly two years
ago, this would be June 20th, that would be our second
year to take out the license, or the latter part of June,
June 30th, T believe.

Q You had an oil station before that, didn’t you?

A Yes.

Q And you were not working at the Vacuum Oil
Conrpany?

A. No.

Q. The money you got from the oil station, the
profits——-

A Yes.

Q Who got that, who got the money?

A The money was all put on the same cash register,
from the liquor and the tourist camp.

Q The liquor had not got into the picture yet?

A Tt was put in the cash register.

Q Who had charge of the cash register?

A My wife had charge of the cash register.

Q. You didn’t have anything to do with the cash
register ?

A T wasnt even allowed to take it off.

Q. Your wife took entire charge?

A. Yes.

Q Later you added the taproom, you got a license
from the Township of Upper Penns Neck?

A. Yes.

Q. Who had charge of that money?

A. That money was all put together, and my wife

20
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had charge of it. If I needed any, she gave ne the
money.

Q. It was during the period of this oil station ad
the taproom that the automobile was purchased, wasnt it?

A. Yes.

Q. And from what source proceeded that noney?

A. That came out of, all the money came out of the
money box, the money that had been saved.

Q. You didn’t have charge of it?

A. No, I didnt have charge of it, but I could heve
stopped the automobile buying.

Q. Won't you tell us the circumstances, wont you
tell the circumstances, how you came to buy the ato-
mobile ?

A. My wife had been despondent, and wanting an
automobile, and I told her she could have one, and within
twenty minutes after she asked I went to the telephone
and called up the Chevrolet agent, and he was up thare
and we bought the machine. In buying the nmachine, I
never cared for a machine, but after we got it I thought
I would like to go out in it once in a while.

Q. Now, your purpose, you say your purpose in buy
ing this machine was because your wife seemed to be
despondent at times?

A. Yes.

Q. She expressed a desire for it, and you thought
you would cheer her up?

A. Yes.

Q. Did she use that machine?

A. Yes.

Q. Now about the purchase of this diamond nng
when did that happen?

A. How that came about-----

Q. When did it happen, first?

A. Just before I went to the hospital, the ring wasnt
purchased, she had permission to purchase it.

Q. That was during the present year?

A. Yes.

O Won't you tell us the circumstances of that?



Edwin Danser, Resumed. 209

A T had wanted to go out in the automobile, and
she would not allow me, and she told me if I would wait
until the first of April that she would consent to me tak-
ing $300 and buying a second hand car for myself. The
first of April came, and she refused, so on about the 20th
of April, or something like that, I went into the money
box and took $300 out and said I was going to buy a
mechine, and my wife found it out, and came out to the
back yard and grabbed me by the coat with one hand,
and started pommelling me all over and tore my coat off,
and I got away from her, threw my hands back that
way (indicating), and struck my wife on the cheek. It
nmade a small mark. Then in a little while I gave her
the money back.

Q In a little while, what do you mean by a little
while, Mr. Danser?

A Within a couple of hours, when I asked her for-
giveress, and she said that if T would go to the State
Hospital, and give her the $300 to buy a diamond ring,
she would forgive me. After going to the hospital, the
first Sunday she came up she told me that she couldn’
get a very nice diamond ring for $300, but for $500
she could, and I told her if she would wait until Labor
Day, at the end of the season, I would be willing for
her to get the $500 ring, and she told me she had already
put the $500 in the bank while 1 was up there.

Q Before the 5th of June, did you ever have any
C Is with your wife that culminated in your strik-
ing her?
atelA I can never remember striking my wife deliber-

y.

Q What do you mean by “deliberately” ?

A Walking up and punching her.

% Intentionally, I take it you mean intentional%}/?

Yes. P,

Q Y?u? don*t remember ever intentionally striking'
your wife?

A No.

10
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Q. Were you ever charged with doing it, there hes
been some testimony here?

A. Yes.

Q. What was the circumstances of that?

A. In breaking away from her, putting my hands m
her.

Q. Were you sued for that?

A. Yes.

Q. And where were you sued?

10  A. Carney’s Point. [ remember one occasion that
Officer Taylor speaks of, but I wanted to go to Pars-
grove to a picnic, and I asked my wife, and she sad
“No”, and we had an argument over it, and without
putting my hands on her she went out and got a car, gt
in a car and went before Recorder Guyder. Mr. Taylor
come up after me, and he said, “My, you are all rigt,
I dont see anything the matter with you”, and he gt
me in the car, and took me down to Guyder, and Mt
Guyder told me-----

20

Mr. Peacock: 1 object to this, Mr. Guyder is dead

Q. What happened?
A. T wasn’t held, and I was told-----

The Court: You cannot tell what you were told

Q. What other times did she have you sued?
A. One time before Mayor Humphries of Woods-
30 town, and the trouble over that was-----

Q. Did you strike her on this occasion?

A. No, I did not.

Q. Another time she had you sued was overtaking
a cat, wasnt it?

A. Yes, I was arrested for stealing a cat.

Q. Just an ordinary, domestic cat, or a Persian ar
Angora ?

A. An ordinary alley cat.

Q. An ordinary alley cat?
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A Yes. ‘
Q You were charged with larceny of a cat?

A Yes.

Q What happened to that?

A My wife and I had separated, and I had got a
house where I boarded, and they thought they would like
to have a cat. I had this nice cat, the cat had made two
round trips to Chicago, we thought a lot of it, and I
went around to see my wife and ask her for the cat.

M. Peacock: 1 object to all these details.
By the Court:

Q When did this affair about the cat take place?
A Five years ago.

The Court: That is too remote, it may be interest-
ing, but it is too remote.

By Mr. Ware:

Q Were you sued on any other occasion?

A Yes, not by my wife.

Q I am asking about your wife. That was all that
your wife sued you?

A Yes, twice.

Q Now, we will come down to the time you were
allowed out of the State Hospital, allowed to come back,
you cane back to where?

A To my place of business.
bac% You were sober or intoxicated when you came

A Comlng from the hospital?

Q Y
Alwassober

Q Did you drink anythmg when you got out?
A Not for two weeks

10

20

30



212 Edwin Danser, Resumed.
By the Court:

Q. When did you get out?

A. He asked me if I drank anything when I got at.

Q. You said not for two weeks, I am asking you
when you got out?

A. About the 22nd or 23rd of May.

Q. Had you been drinking anything until after your
wife’s death?

10 A. No, yes, the day before.
Q. That’s what I am coming to.

The Court: 1 had in mind the amount of time would
take him over the period of his wife’s death.

Mr. Ware: That is true, but I didnt want to gt
to his wife’s death yet.

By Mr. Ware:
20
Q. You came back to the filling station?
A. Yes.
Q. And how did you get along with your wife while
you were there?
A. After I came back from the hospital?
Q. Yes.
A. Pretty good for a few days.
Q. Now, the incident on which you say you dank
after you came out occurs on the last day, doesnt it?
30 A Yes.
Q. What happened that day? ,

The Court: So there may be no mistake, what day
are you referring to now?

Mr. Ware: 1 am referring to June 5th.

The Witness: You mean Tuesday, June 4th?
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The Court: You mean Tuesday, June 4th?
M. Ware: Yes.

Q What happened that day?

A You want me to go over that day?

Q Yes.

A On Tuesday, June 4th, being my day off, I had
nmade arrangements with a man by the name of Eldredge
Bevis, to go out in an automobile that afternoon, my
wife’s automobile. I left home about ten minutes of one,
I imagine. 1 got to his place, and he said that he had
soe work to do.

M. Peacock: 1 object to this.

The Court: You cannot tell what anybody said to
you except your wife.

Q You got to his place?

A T got to his place, and he couldnt go. 1 went
around to the telephone and told my wife, and asked if
it would be all right for me to go alone, and she said it
would. 1 proceeded on out that road to the next gas
station, a man by the name of Peter J. Roose, and stopped
and talked to him about twenty minutes. 1 was not going
any place in particular, I went to Auburn, from Auburn
to Swedesboro, to Clarksboro, I have a brother-in-law
and sister-in-law living in Clarksboro I had not seen
for a long time, I drove up to the house and it looked

dark.. T went in the store next door, and they told me
ny sister-----

Mr. Peacock: 1 object.

The Court: . You cannot tell what anyone said to you
except your wife.

The Witness: (Continuing) They werent home. I
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left there, turned around to go to Paulsboro, and when
I got at the hotel I remembered that a man had tdd
me earlier in the season, by the name of Mutin
Kelly-----

Mr. Peacock: 1 don’t want to keep on objecting, bit
he cannot tell that, and I think it is all immaterial.

The Witness: (Continued) I stopped to see the nan
who I thought was employed there as a bartender. He
wasn’t there. 1 continued on to Paulsboro, to Gbs-
town, to Bridgeport. At Bridgeport I knew some peo-
ple, the bridge tender, and I stopped there. 1 think
I was there two or three minutes, and a storm was conz
ing up, and I started for home, but I did not make hoe,
but between Bridgeport and Pedricktown the stoam
broke loose, and 1 was afraid to drive any further, and
I stopped for maybe twenty minutes until the storm sub-
sided. After the storm subsided I went down as far
as a man’s gas station I know on the Pedricktown Road
I stopped in there, while it cleared off, and I tuned
around, I thought I would go from Bridgeport to
Swedesboro, and from there down home, and about a
mile outside of Bridgeport, below Bridgeport, there wes
a car came down the road at a terrific speed, and in
order to keep from hitting this car I had an accident and
ran into the ditch. As soon as I ran into the ditch, ran
into a fence, rather, not a ditch, I hailed a passing notor-
ist to take me to Bridgeport. At Bridgeport I called the
State Police. I also asked the lady to telephone for a
taxi to take me home. I supposed they had taxis in
Bridgeport. 1 don't think I telephoned my wife, becase
I knew that she would be nervous about it; but they sat
a taxi from Bridgeport. Well, I didnt go, I waited in
the taxi, I told them to wait until the State Police cane:
We waited quite a while, and there wasnt any State
Police came, and I went with the Township officer, I
believe his name is Phillips, up into the Town Hall for
a hearing. While I was waiting for a hearing the
two troopers came. | had my hearing and was fined
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By the Court:

Q You were charged with some wrongdoing?

A Yes, I had an accident with the automobile.

Q You were charged with some wrongdoing and had
a hearing and were fined?

A Yes, I called the State Police and reported the
accident.  After the hearing was ended, on coming down
out of the Hall, my wife had heard of the accident, and
it scens that she had just got out of the car. I got in 10
the car with her and Mr. Bevis, and he took me home,
and she started to say something, and I put my arms
around her, I said, “Don’t worry, I will never get in the
car again”. We came on home, and when we got in the
yard I believe Sheriff Layton, and another car were
there. 1 talked to them for a while, and busied myself
around the store, and 1 judge between nine and ten
oclock some tourists-----

Q You arrived back home?

A Yes. 20

Q And you are telling us about some incidents that
night ?

A Yes.

Q What were you charged with, what infraction of
the Motor Vehicle Act were you charged with?

A 1 plead guilty.

Q What happened to you?

The Court: You have not yet told us what charge @

you were charged with.

M. Ware: 1 do not know that he knows.

Q Do you?
A T really don’t know.

The Court: You do not know what you pleaded
guilty to?
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The Witness: No.
Mr. Ware: I never thought it made much diffrence.

Mr. Peacock: 1 ask that that remark be stricken fiom
the record.

Mr. Ware: What remark?
10 The Court: Yes, strike it. The jury will ignore it

Q. You ran into a pole?

A. Yes.

Q. You say to avoid being struck by another car?

A. Yes.

Q. And then you called up the State Police?

A. Yes.

Q. You were taken into custody and brought before
a magistrate?

20  A. Yes.

Q. A charge was made against you to which ymu
pleaded guilty?

A. Yes.

Q. And you were fined five dollars and costs, is that
right ?

A. Yes, six dollars.

Q. Then you called your wife up?

A. No, my wife came there. She heard it in sme
way | don’t know.

30 Q. How much drink had you gotten that particular

day?

A. T had three drinks.

Q. You had three drinks of what?

A. Liquor.

Q. That was all?

A. At that time, yes.

Q. And those drinks of liquor were not in a licersed
taproom ?

A. T did not get it there.
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Q Where did you get it?

A T got it while I was out in the machine during the
stom  The place I stopped, a licensed place.

Q Up until that time you had not had anything to
drink ?

A T can’t remember anything.

Q You do not remember any drink?

A No.

Q Before you stopped in a place to avoid the storm ?

A Yes.
. And you had three drinks in there?
Yes.
. And that was all the liquor you had that day?
No.
) Well, what else, if you can tell?
at day, yes, after I got home I had a couple of

o

&

P> ROP

:

Q We havent got you home yet.

A Well, that’s all I had that day.

Q Then you had this accident. I do not want to be
repetitious.

A Yes.

Q And then your wife came on the scene at that
time?

A Yes, after the hearing.

Q You had not sent word to her?

A No, I dont think I had.

Q And she was quite angry with you and you at-
tenpted to mollify her by telling her you would not
drink again?

A T did

Mr. Peacock: I think the witness ought to testify
instead of the Judge.

The Court: Yes, those are nice smooth words but
you better let him testify.

Q Well, anyway, Mr. Bevis—or Mr. Danser, when

10
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Mrs. Danser got there, what, if anything, did she say
to you?

A. Well, she was mad about the car. 1 dont know
just what she said. She said I ought to be put in jail
for wrecking the car and different things. I put my am
around her and told her not to worry, that I had ordered
the car fixed, I had the garage man Who towed the car
away, [ told him to repair the car, and I told her I
would never get in it again.

Q- What else, if anything, was said?

A. Well, I tried to keep her in good humor coming
down.

Q. Well, in what way?

A. Joking with her and putting my arm around her
and so forth.

Q. What did she say to you and what did you say to
her?

A. Well, she didnt say much about it.

Q. She did not say much about it?

A. No.

Q. Well, why did you try to keep her in a god
humor ?

A. T saw that she was downcast and I expected her
to break out most any time.

Q. Yes. Well, was that an unusual happening with
her?

A. No, no.

Q. When you got back to the gas station, was anything
said by you to her or her to you?

A. During supper time there was.

Q. Yes?

A. It was brought up.

Q. That was after these people had come?

A. Yes, after they had come.

Q. Now you are getting away ahead of them Ware
there any persons in your place when you got bak
there that night?

A. Sherift Layton, Ex-sheriff Layton and he a’
someone in with him. I don’t know just who was wit
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him and I believe a man by the name of Campbell.
The Court: What was Sheriff Layton doing there?
The Witness: Well, he lives close by.
The Court: Just visiting?

A T don't know. He may have been in the store.
10

The Court: He was there at any event?

The Witness: Yes.

The Court: He did not tell you why he was there?
The Witness: No, he was sitting in the machine.

Q And a man named Campbell, you said ?

A Yes, Campbell. 20

Q Who is he?

A Well, I know him by the name of Campbell. He
used to come around and inspect with the labels and so
forth under the Burnett-----

Q Employed by the Alcoholic Beverage Control, I
guess.  Had he any business with you that night?

A No, he bought some gasoline.

Q Anyone else there?

A 1 believe he got it from my wife. 1 don’t think
he got it from me. 30

Q Was anyone else there?

A At that time?

Q Yes.

A. Miss Mattson.

Q Well, she was working for you?

A Yes.

Q th)t was the first thing you did after you got .
, you’

A After I got home?
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Q. Yes, after you got home.
A. Well, I talked to Ex-sheriff Layton, I busied my
self around the store, the tourists came in and they asked

Q. When you speak of tourists, who do you nean
what are their names ?
A. 1 believe the name is Hoelin.

The Court; You mean these people who are in
Court?

A. Yes, from Minnesota.

Q. What was their business with you?

A. They wanted a place to camp for the night, park-
ing, and I told them to go back, back of the house, aty
place that suited them suited me, so they would leave a
driveway so a car could drive between the house and
their tent.

Q. Did they do so?

A. Yes.

Q. And you made arrangements with them?
A. Yes.

Q. Then what followed that?

A. After that, supper.

Q. Supper?

A. Yes.

Q. Where did you get your supper?

A. Home, in the kitchen.

Q. Did you go in the house?

A. In the kitchen, yes.

Q. Who prepared your supper?

A. My wife.

Q. Your wife prepared your supper and did she re-

main or go while you ate your supper ?

A. Well, she was busying herself in and around the
house.

Q. Will you state whether or not she was inte
kitchen while you were eating?

A. Oh, yes.
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Q Yes, she was in there?

A Yes.

Q Did you talk to her?

A Yes.

Q What was your conversation had with her?

A About the automobile mostly and then I did have a
little argument about the taximan. After I paid my fine
I did not have the money to pay the taximan who had
remained there and I told him to come down that night
and he got it, I told him to come down that night and
get it, and when I came in my wife objected to me paying
the taxifare because he did not bring me home and I did
not need him, but he was there at my call and I paid him
the .

Q And did you have any conversation about other
matters ?

A Well, T cant just recall,

Q You do not recall any of those?

A No.

Q You finished your supper?

A Finished my supper, went out front and stayed
awhile and went to bed.

Q Where did you go to bed ?

A T went to bed in No. 2 cottage.

Q No. 2 cottage?

A Yes—No. 3 cottage.

Q Why did you go to bed in one of these cottages
rather than go to bed in your own home?

A Well, if T slept in the cottages, often time if I
wanted to go to bed before the store was closed I would
2o to the cottages to sleep and it was coming the time
of year that I would sleep in one of the cottages any-
way as long as they were not occupied, because we keep
our sign lit all night, tourist cabins, and the Pennsville
Ferry running all night, we are apt to be called any time
and I always slept, in the Summer time, in one of the
cottages so as to be handy. When all five beds were oc-
cupied, then T would go in the house.

Q Where did your wife stay that night?
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A. She stayed in the main building.

Q. And who was to attend the store?

A. Well, Miss Mattson and my wife were there when
I went to bed.

Q. When you went to bed you left them both in the
store ?

A. Yes.

Q. Now, you had gone in this I think you said No. 3
cottage to sleep?

A. Yes.

Q. Were you awakened by any noise or sounds?

A. Yes, I was awakened by running footsteps and I
heard a net door open, one of the screen doors open, and
I got up and went to the door and I opened the door and
I said, “Who is there 7’ and I got no reply. I wert, I
looked at all the cottages. There were no lights, I kiew
there hadn’t been any rented, I went over to the door
where my wife was sleeping—I dont know whether |
got all the way to the door or not but at the window I
asked her if she had heard anyone around and she sad
she had not. After that time Mr. Coles came walking
across the yard.

Q. Who is Mr. Coles?

A. He is a mechanic for Klein.

Q. Harold Klein?

A. Yes. Mr. Coles came walking around the yard ad
said his car was in the ditch.

Q. Well, by what he said you ascertained the car wes
in the ditch?

A. Yes.

Q. What did you do?

A. He asked if there were any cars around.

Q. Do not tell what he asked. Did you go out to the
car?

A. 1 walked over with him as far as the Auburn Read
I was in my underwear and I heard Miss Mattson around
over there and I came on over back to the house and Mss
Mattson joined him.

Q. Yes.

A. T dont know whether my wife had gotten to the
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door and unlocked it or whether she had not but anyway
I went in.

Q You tried to get in?

A Yes, I did get in.

Q You tried to get in?

A Yes.

Q Gave sounds or notice of your presence?

A Yes.

Q And you think somebody came to the door or you
got in somehow?

A Well, if my wife came to the door when I first
called, why, it was probably unlocked, but I dont just
know. The door is always kept locked, that door.

Q Now, it is in connection with that, 1 think, Mr.
Deanser, they say your entrance into the cottage was ac-
conpanied by notice to your wife that “We might as well
settle all this * or “Settle this for the last time” or “have
it out.”?

A T dont remember anything like that.

Q People have testified that they heard you make that

A Yes.

Q Yes?

A Well, that might mean anything.

Q Yes.

A Now, I had asked my wife, I thought Miss Mattson
was sleeping in the house that night, I had asked my
wife three or four times that the Summer season was
coming on and to get Miss Mattson to sleep inside and
s e had told me that morning she guessed she would get
Nancy to sleep inside, but when I saw Miss Mattson
cone out of the cottage to go over to the automobile, I

new that she was not sleeping inside and it might have
been we might have gone to settle that. 1 don’t know,
1 dont remember saying it at all.

Q Are you prepared to say that you did not have any
arguments with your wife that night on account of any
nan or men?

\ s one thing I never accused my wife of
running around with men.
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Q. Now, it has been said in the course of the testi-
mony that some man’s name was mentioned as coming to
the cottages and that you quarreled with your wife abat
it.

You never made any accusations against her?
Since being where we are at over six years I never
saw anything that even looked suspicious.

Q. Have you any recollection of that evening, any
part of that evening accusing your wife of taking your
money or holding out on your money or hiding your
money ?

2Q A. No, the only time that money was mentioned that
I remember was when she objected to me paying the taxi-
man.

Q. That was the only thing?

A. Yes, that’s all I remember about money.

Q. Well, what was the purpose of coming back into
the cottage that night, inasmuch as you had selected ar
not gone home that night—inasmuch as you had started
out to sleelp in No. 3 cottage?

Well, T had done that often and there was nothing
Q strange about that.

Q. Why did you get up in the middle of the night?

A. T got up to come out to see who was prowling
around the yard.

Q. Why did you get up in the middle of the night to
come see who was walking around and then go to the
cottage where you wife was sleeping?

A. Well, I had a right in there.

Q. What?

A. T had a right in there.

Q. True but why did you do it, if you know?

A. No.
Q. Is that right?
A. No, I don’t believe any man was attentive to ny
wife.
Q. You do not?
iqg  A. No.
O. You had no reason to suspect it?
A. No.
Q.
A
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A Ore thing, I did not want to leave my wife alone,
after some things that had happened a week or so before,
and I would not have went in there if Miss Mattson had
been in there. I supposed Miss Mattson was going to
sleep there that night.

Q Will you indicate what you mean by what happen-
ed a week before?

A Well, one night I had went over to the cottage to
go to bed, and on closing time my wife came over and
she said, ““You come over to the house to sleep tonight,”
and I said, “No, I am going to remain here.” She said,
“If you don't come over, you will probably be sorry.”
Sonetine in the night I heard the screen door open and
I sat up in bed and I listened and pretty soon the kitchen
door opened or the cottage door opened—I had lit the
light—and it was my wife and I said, “What in the
world are you doing over here ?”  Well, she said, “I just
cane over to see whether you were asleep or not,” and
she held her hands back of her and there was something
dropped when she went out and she reached and picked
it up. In the morning, on the porch, I found a paper,
bag with a hole in it and I came to the conclusion that
whatever was in the bag had broke through the bag. I
asked her what it was, in the morning, when I went over,
and she said, “I brought you over a bottle of ale.” I
said, “Well, why didnt you give it to me?” Well, she
said I dont know why I didn’,” she said, but that was
something unusual for her to bring me over a drink. A
few nights after that, on Miss Mattson’s night off, I
went to bed over in the cottage and I noticed that the
screen was unhooked at the bottom—the screens hook on
the windowsills—but I did not think anything of it, |
t ought that probably they had been over there cleaning
or scrubbing.  Sometime in the night I heard a noise
at that window and I shouted “Who is there?” 1 did
n°tf,e*an reP”" an” I went to the front door and I

n “cou* see " looked like a streak of white
mWaeu 6 frounci talow the knees, like somebody walk-

g With a black coat on. They did not go in the house.
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They stayed. 1 watched there for a few minutes and
an automobile coming down the Harding Highway and
turning off to go to Auburn threw a bright light badk
of the house and I saw my wife standing back on the
coal bin. After the car went away, I heard the door
open and I saw my wife walking from the kitchen to the
middle room, to the bedroom. 1 could see the flashlight
going. I could not see her. I went back in the cottage
and I put on the light and I hooked the screen, and in
the morning I went out back of the cottage and there
was an empty beer case standing on its edge. 1 wet
over and my wife was there very cheerful. She sad
“Good morning! good morning! what do you want for
breakfast?” 1 said, “Ada, what were you doing over &
the cottage last night?” Why, she said, “I wasnt over
at the cottage.” I said, “Yes, you were over at the ot-
tage,” 1 said, “I saw you.” She said, “Well, if I wes
I must have been walking in my sleep,” and since that
time I had made up my mind that I would have sonebody
with her all the time, either myself or Miss Mhattson, to
sleep with her.

. It was on account of that that you went to the cot-
tage that night you say?

A. No.

Q. Having regard to that?

A. Oh, myself, when I found out Miss Mattson ves
not there, but there wouldn be anything strange abat
that.

You did not associate that with any men?
What say? ) ) ?
You did not associate that with no men whatever.
No.

No part of it?

No.

And she let you in, didnt she?

That night?

Yes.

Yes. . .

. And you went where after you went in tha

>0 P ROPRO P> LR
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A I went in on the davenport bed. She was lying on
another bed.

Q Well, this door you went into led you to what part
of the house ?

A Into the kitchen.

Q So you came from the kitchen to where ?

A Into the middle room, we call it the middle room.
You folks call it the bedroom.

Q Then from the middle room into the bedroom?

A Yes.

Q Where your wife had her bed that night?

A Yes.

Q Does that picture correctly show—these pictures
correctly indicate the location of the bed?

A Yes, there’s a very good location of it.

Q Which?

A Of the two beds.

Q You mean the picture—you mean the picture known
as Exhibit S4, that picture?

A Yes, that would be the bed that I was on (indi-
eating on photograph).

Q Show it to the jury.

A (Witness shows picture to the jury) This would
be the bed I was on, my head lying in that direction (in-
dicating on photograph).

The Court: Indicating which way your head was
bdng, in which direction?

The Witness: Toward the door that goes into the
store. My wife would be lying on this bed, with her
ead the other way. My head would be toward her feet,
m t & direction of her feet. 1 would be lying that way
an er with her head that way (indicating on photo-
grap ) This is the bed I occupied. It was a daven-
port bed but it was not pulled down.

.. .Y°u state whether or not it is in the shape
that is indicated there?
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A. Yes, the pillows may not be just the same.

Q. But it is that position, like a small couch, isnt it?

A. Yes.

Q. You could not project yourself out lengthwise
it, could you, it is too short?

A. No, you would have to sort of double up.

Q. More for sitting in that shape than for lyng
isn’t it?

A. Yes.

Q And does the room depict the furniture, then the
location of the different articles, in approximately the
same way they were that night?

A. Yes, the only thing-----

Q. Only what?

A. T did not notice my wife’s leg drawn up like that
(indicating on photograph).

Q. You are getting away ahead now. Sit down there.
Now, with the situation in mind as depicted by that pic-
ture, I understand you that your wife was lying on that
bed which is nearest to the window?

A. Yes.

Q. And was the window up?

A. Well, it was very warm that night and I inagne
all the windows were up.

Well, you don’t know?

No.

And you sat on this daybed?

I laid on it.

Or couch, as you call it?

I laid down on it.

You laid down on it?

Yes.

While you were lying down on it, what were you
doing, you were not sleeping, were you?

A. T asked her why Nancy was not in there to sep
with her and she said she did not believe she wante to
come over there but I said, I asked her, and she si m

Q. Just a minute. Where was the tent of these R0Pe
at that time?

(ol der ek gorde
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A They were out right back of this room.

Q Right back of it?

A Yes.

Q Towards the rear of the room?

A In the rear.

Q Was there anything on the side?

A No.

Q Was there an automobile ?

A Well, their automobile was right by the tent.

Q Right by the tent? 10

A Yes.

Q And the two receptacles, that is, the automobile
and the tent, were in the rear of the kitchen?

A Yes.

Q Yes, that is right. Now did you have any idea
when it was when you took your seat, your position
on that davenport-couch ?

A No, I did not look at a clock at any time during
the night, only at twenty minutes after four in the morn-
ing It is said that----—- 20

Q I don't care what is said but from what you re-
menber about and from the comparisons and investiga-
tions, which you made, can you fix anywheres near the
time when you came in and took your position there?

A No, I had turned in there a while and laid down
and I got up and went into the kitchen and got something
to eat and came back and laid down and I had not been
there very long before 1 told my wife that I was going
to get a drink of water.

Q I know but I am not asking you that, I am only 30
asking you a question and you go off on something else.
You sa%you do not know about the time ?

,Q Absolutely no knowledge whether it was one
oclock, 3 o’clock or 4 o’clock.

mrA It was when Mo. Coles went in the ditch with his

Q Do you know that time?

A No, I dont know what time. 1 only know the
tine they say.
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Q. Well, you do not know what time but this wes
shortly after that?

A. Yes.

Q. And you sat down there on this couch and you
talked to your wife, why wasnt Nancy there, something
like that?

A. Yes.

Q. What else did you talk about?

A. My wife told me that she had not asked Narcy.

Q- I said what else did you talk about?

A. We talked about the automobile accident.

Q. And what else?

A. T dont remember anything else.

Q. You do not remember anything else?

A. No.

Q. Have you any idea how long you were seated there
talking to your wife?

A. Well, not very long. I must have dropped of
into a doze.

Q. You must have dropped off into a doze?

A. Yes.

Q. What makes you think so?

A. Well, I did not hear Mr. Coles when he cane in
to telephone.

Q. Yes.

A. And it did not seem I laid there so very long when
1 woke up and went to get some lunch.

Q. Well, when you were next in a conscious state
where did you find yourself?

A. On the couch.

Q. You were on the couch?

A. Yes.

Q. And you take it from that that you were in a dwe
you had been in a doze, is that right?

A. Yes.

Q. And then what did you do?

A. T got up and went to the kitchen and had sme
lunch.

Q. Had some lunch?
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A Yes, 1 was probably there fifteen or twenty
inues.

Q What is your recollection of what you ate, if you
know?

A Ham sandwich.

Q You made a ham sandwich?

A And a glass of milk.

Q Have anything to drink?
Yes.
) At that time?
That is the drink that I took before the shooting.
Yes.
I poured about an ounce of whiskey in a glass of

%Q%QZDO}

Q What drinks did you have other than this ounce of
whiskey, other than the three you had in the oil station ?

A Well, I can remember two sure home.

Q Two sure home?

A Yes.

Q Three in the oil station?

A Yes—not the oil station, the taproom.

Q Well, whatever it was, I don’t know that place that
youcal it. It does not make very much difference. But
&(}nd three in that place that afternoon and you came

to your own house?

A Yes.

Q And you remember having two?
A Yes.

Q Do you know when those two were ?

A Well, T cannot say. I know when the last one was
ut I cant say sure whether the fourth drink—the first
ore home was when I arrived home or on going to bed.

% ﬁgu do not know that?

Q What was this composition?
The Court: What did you drink, whiskey?

The Witness: Yes, sir.
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Q. You drank whiskey?

A. Yes.

Q. A large drink or a little drink?

A. No, I always take little drinks.

Q. An ounce drink, do you call that a small dink?

A. Yes.

Q. An ounce drink?

A. Yes.

Q. You took that when you went home or when yu
went to bed and when you say you went to bed you heve
reference of going to bed in this cottage, dont you?

A. Yes.

Q. And the only other drink you remember of ves
the drink you took at the time you got the ham sand-
wich ?

A. That’s it.

Q. That is right?

A. That’s right.

Q. And the consumption of which took fiften
minutes ?

A. Yes.

Q. You describe fifteen minutes as the time you o
cupied ?

A. Yes.

Q. At the end of that time, what do you remenber
doing ?

A. 1 went back and laid down on the couch and ny
wife and [ started.

Q. Did you lie down and did you go to sleep when you
laid down?

A. No.

Q. You did not go to sleep?

A. No, I did not go to sleep then.

Q. Why didn’t you?

A. Well, all the time talking about the car and ©
forth.

Q. Then who started the talk?

A. My wife was the aggressor that night.

Q. You mean she began the conversation?
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A Yes.

Q What was the occasion of it?

A It was over the car.

Q I know but what was the occasion for your talking
about the car? The car had been talked about that day?

A I know it had.

Q What was the occasion for talking about it now?

A 1 did not want to talk about it.

Q What did she say or you hear?

A Well, that T had ruined her pleasure and the car
would never be the same again, and all that sort of stuff.

By the Court:

Q Did she say anything to you about drinking again ?

A Yes, yes.

Q You see, you had just come back about a week be-
fore and here you are taking five, six or seven drinks
that day.

A Yes.

Q Did she say something to you about drinking?

A Yes, indeed, she had it on her mind.

By Mr. Ware:

Q At this particular time what did she say to you?
A She did not believe that I was ever going to stop.
Q What did you say to her in answer to that?

A T told her that I had only just a few and that I
was not going to take any more and I believe when 1 said
I was going to get a drink of water, I believe she thought
I was going to get a drink then.

Q When you went to get the drink of water or when
you went for the purpose of getting a drink of water,
did you have such a thought in your mind of getting a

ink of whiskey?

A No, I went after water, I was going to get water.

2 %as anything said by her “Where are you going?”

Q Pid you say anything to her as to where you were
£omg!
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A. No, I told her where I was going.

Q. Then you did tell her?

A. Yes.

Q. What was the language you quoted?

A. The last words I said was I was going to gt a
drink of water, then that I would have the car repaired
brought home and locked up and neither one of us waud
use it.

Q. Goon. You are not telling us anything about tdl-
ing her about getting this drink of water, are you?

A. As I got about the door-----

Q. You had gotten up from the couch, had you?

A. T 'had got up from the couch and as I got about----

Q. How did you say your head was, your head wes
lying where?

A. Toward the door.

Q. Your head was lying on the end of the couch to-
wards the door?

A. Towards the door.

Q. And when you got up?

A. When I got up and started-----

Q. How did you--—--

A. T would feel my way along the couch.

Q. Now, when you got up and straightened out, where
did you find yourself, headed in what direction?

A. When I got up I would be looking out towards
where the tourist camp was.

By the Court:

Q. And I take it the house was dark, the lights were

off?
A. Yes, there were no lights, and when I got up

By Mr. Ware:

Q. Wait until I ask you. When a person gefs \p
from a sleeping position, they put their feet down first,

don’t they?
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A Yes.

Q You put your feet down?

A Of course.

Q Then you raised the rest of your body up?

A Yes.

Q And you found yourself, you say, facing in the di-
rection where the tourist camp was?

A Yes.

Q Where was that?

A Back of the house.

Q In back of the house, that was in the direction of
the kitchen, wasn't it?

A Yes.

Q It would also take within that scope the place where
your wife was lying wouldn’t it?

A When I turned to go out, it would.

Q Holding this picture here, you might be from this

A Yes, I would be standing here and I would be fac-
ing this way (indicating on photograph).

Q What way?

A Right across when I got up.

Q Wouldn't that take in the daybed as well?

A Yes.

Q How large is that room?

A Tt is not very large.

Q Well, I know you say not very large. Some peo-
ple say that a millionaire’s mansion is not very large for
a millionaire. How large?

A T dont know what the dimensions are.

) Will you give us approximately, whether two hun-
twenty or ten?

A Tt might be ten by twelve.

Q Ten by twelve?

A Tt may be.

Q Assuming ten by twelve and facing the direction
were  tourist camp was, did you stand there or go

A No, T got up.
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Q. What?

A. T felt my way along the couch.

Q. You felt your way along the couch?

A. Yes, to the head of the couch, and when I vas
about to enter the door, two shots rang out. [ sawtte
flashes of two shots.

Q. Well, you must have been looking in the direction
of the flashes?

A. Well, I had my head on that side.

Q. You were looking in the direction of the flashes?

A. Yes, 1 saw two flashes, I ran through the doo—
I don’t know whether I run all the way to the lunch room
that is, all the way through or not, and then I heard a
shot that at first I doubted whether it was a shot or mt.

Q. Why do you mean doubted? You heard a dxt
and then you doubted it?

A. Well, it didnt sound like the first two. The fit
two were clear and distinct. The third shot was miffled
it did not sound like the others. I might have renaned
out there a minute, but I don’t think so, and I went bak
to the room and put on the switch. My wife’s body wes
lying there, I knelt at her head, I tried to talk to her
and she didnt answer. 1 went out to the telephone. 1
attempted to call on the telephone, and there was sme-
one talking. I hung up and waited a little while, pdb
ably a couple of minutes, and then I called Miss Mitson
Then I went over to the cottage and changed my dathes
I am not sure whether I called Sheriff Layton before I
changed my clothes, or not, but I don’t think so. Ms
Mattson could say whether I did or not, I dont kow
she was in the house when I came gack. [ waited around
a little while and the police came. Trooper Ditzel ves
the first man, and then the Sheriff, and I don't koow
who just did come after.

Q. How many times, if you remember, did you tde-
phone Sheriff Layton that night?

A. The first attempt, I dont know whether I a-
tempted to get the State Police first, or whether I a-
tempted to get the Sheriff. The first attempt there ves
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sonmebody on the phone, but I know I called the Sheriff
first after that.

Q Did you call the Sheriff that evening in reference
to the head of the State Police?

A Yes.

Q When was that?

A Three oclock.

Q Three o’clock, what makes you think it was three
oclock?

A The reason for that the State Police in making an
investigation, the State Detective, rather, Ruggiero, in
neking an investigation, he found that I had a light lit
n the house at three o’clock.

Q No, why did you call Sheriff Layton at three
oclock that morning?

A I called to ask who was the head of the State
Police.

Q I say why did you do that?

By the Court:

Q This is before your wife was dead?
A Yes.

Q Why did you call Sherift Layton?

A Well, T thought that would pacify my wife. [
told her I was going to make a report, and have the State
Polioe stop from coming there. There was no intention

to report an of the State Police, I couldn’t stop
them if 1 want

By Mr. Ware:

That you say is your reason?
Ry Y sy
Q You say you saw two flashes?

Q When you were standing and feeling your way,
a ght,?ehng your way to the entrance to the door, is that

20

30



238 Edwin Danser, Resumed.

A. Yes.

Q. There was no light?

A. No light.

Q. In any of the rooms?

A. No.

Q. And do you know whether or not you had reached
the entrance to the doorway at that time?

A. No, not positively, I believe I was about to e
door, I am not certain about that.

10 Q- When these flashes happened?

A. If I had been in the center of the door, I waild
not have saw those flashes, because 1 would have had
my back to the gun.

Q. When you saw the flashes were they any corsicer-
able length of time separated, or were they together?

A. No, they were rapid fire. The third shot----

Q. Answer, don’t go into the third, we are taking
about two flashes, and you say that they were together?

A. Very rapid.

20 g— And by those flashes, what, if anything, could you
see’

I couldn’t see anything.

Could you see anything?

No.

Couldn’t you see where you were?

No.

Could you see what you were immediately facing?

No.

. Have no knowledge of that?

30  A- No- )

Q. You say you ran out into the store?

A. Well, 1 felt my way out.

Q. Did you feel your way or did you run?

A. Well, I ran and felt, too.

Q. Well, and you felt, what did you feel, what dd
you feel in the way of objects at that time?

A. The side of the wall, the frigidaire.

Q. The side of the wall and the frigidaire. Does thet
show that in the picture? This is a frigidaire, is it not.

O PO PO P>

e
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A Yes, but that would be the frigidaire in the
kitchen.

Q What frigidaire do you mean?

A The one in the store.

Q You had got in the store, hadnt you?

A Yes.

Q When these flashes came you were in the store?

A No.

Q You were standing up?

A Yes. jo

Q You said that when you stood up you faced the
direction where these tourists were camped?

A Yes.

2 ?gd I don't suppose you stood there, did you?

Q You kept feeling your way down?
A Yes.
Q Igo you know where you stood when you saw those

A About at the door, I was about to enter the door, 20
as near as | can tell you.

Q What is your knowledge that you were about to
enter the door, what was the knowledge that enabled you
to believe you were about to enter the door, what was

knowledee, seeing or feeling or what?

Q What did you feel?
A T had my hand on the curtain.
Q You had your hand on the curtain?
A And on the side of the door. 30
Q That would enable you to face what way?
e s.t(I)re would be facing the southerly direction, towards

And did you see anything?
Q Qod dd y ything
Q And then as you felt this curtain, which enabled

ngt\:o ﬁ‘oéﬁ o You were at the entrance, you Saw
Aldd
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Q. And then you went into the store?

A. T went into the store.

Q. You went into the store?

A. Yes.

Q. Did you hear any reports?

A. Then is when I heard the third.

Q. Did you hear any report following these two
flashes ?

A. No.

Q You didnt hear any reports then?

A. No, you mean reports of the pistol?

Q. Yes.

A. Of course, yes, certainly.

Q. You did hear the two reports?

A. Yes.

Q. And that lent some speed to your footsteps, 0
doubt ?

A. Yes.

Q. That took you into what place?

A. Into the store.

Q. And then what did you hear or see?

A. And in a few seconds I heard the third shot.

By the Court:

Q. T understand that during this time the house was
in darkness, is that it?

A. Yes.

Q. Everything was dark ?

A. Yes, no lights.

By Mr. Ware:

Q. You say after a few seconds you heard----
A. The third shot.

Q. What you took to be a third report?

A. Yes.

Q. A muffled sound?

A. Right.
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Q Is that right?

A That is right.

Q Where were you at that time?

A T couldnt say whether 1 was at the end of the
oounter or in the lunchroom.

Q Don't you have a light out in front there?

A No.

Q No light out in front?

A No, all lights are put out at night, the only lights,
the only lights at night is the light on the top of the 10
house in the summer time, a tourist light.

Q Was that light burning?

A No.

Q Why not?

A We had not started to put it on yet.

Q Don't the municipality have any lights out there
on the corner?

A No.

Q No lights whatever?

A Only gasoline lights. 20

Q There’s nothing after you got in the store, there
wes no artificial lighting whatever?

A None whatever.

Q Nothing to enable you to see things any better in
the store than in the sleeping room, is that correct?

A Correct

You dia hear this muffled report, you say?
R 1% port, YOu S

Q You saw no flash?

A No, I couldn’t see it from there. 0

Q And the effect of these two shots that you did hear,
%i]@at tj)le muffled one, on your senses, caused you to do

A To go back in the room.

Q There is two ways to get back into that room?
A There is.

Q What are those two ways?
{&V 916 would be through the way that I came out.
es.
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A. The other would be through from the lunch room
into the dining room.

A. That’s a sort of room on the side for the store, it’s
really one room.

Q. What is your present knowledge as to what way
brought you again to this bedroom?

A. T have said that I came back the same way that [
went out, and I kind of still believe that I did.

Q. You say you still believe that that is-----

A. 1t is possible that, it might be that I went the other
way.

Q. Now, the switch in the bedroom is located where?

A. 1 would have had to pass her body to have got to
the switch.

Q. Why don’t you answer me first where the switch
is?

A. That is between, the switch is between the dining
room, as you folks call it here, and the sleeping room

Q. Go on with your explanation that you would have
had to pass her body.

A. If T came the way I went out I would have had
to pass her body. It is said that I couldn’t do that with-
out stumbling. The way the body looked to ne that
morning, see, | dont say this isnt the same now; but
the way the body looked to me that morning was that her
head was over to this bed and her limbs were straight
out.

Mr. Peacock: What bed?
The Court: There are two beds there.
By Mr. Ware:

Q. You mean the bed?

A. That is the bed.

Q. Yes, this one you mean?

A. It looked to me as though her head was over that
way more, and she lay straight out.
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M. Peacock: Indicating near her bed.

The Witness: I don’t say it isnt right, but that’s the
way it appeared to me.

Q Her head would be nearer?

A Over this way.

Q Where she had been sleeping?

A Yes, and she would have been lying straight out.

Q And the other bed, you mean this couch? 10

A Yes.

Q That is the two beds in the room?

A Yes.

Q You think her legs were straightened out more?

A Yes. Now, if I came back that way, if she was
eight inches away from that bed, I would pass to that
switch without-----

Q Eight inches from what bed?

A This bed (indicating).

Q From the couch? 20

A Because I would naturally feel my way around
that the same as I went out, but to take a direct line from
the door over, I would have stumbled over the body.

(At this point a recess for ten minutes was taken.)

(After recess.)
By Mr. Ware: 30

Q Danser, you are charged with shooting your wife
tmg)her with a ball discharged from a revolver,
I that true?

A. Tt is not.

I show you Exhibit S-5, and ask you if you know
w}gt that is? y Y Y

A A revolver.
Q Did you ever see it before ?
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A. Well, I don’t know, I have a faint recollcetion of
a long time ago a revolver being in the house, and I i
agine it came from my father, because he talked about
letting us have one, and we should have one. There had
been quite a number of holdups around, and if that’s the
revolver, | carried a revolver late at nights when I waid
go out and wait on gasoline, and in the daytime put it
on the shelves.

Q. And when you speak of a period of carrying are-
volver when you waited on customers, what period does
that relate to?

A. You mean the time of the day?

Q. No, the time, whether it was this year, last year,
or when ?

A. No, it’s been at least three or four years.

Q. Three or four years ago, and how did your father
come to supply you, or your wife, with this revolver?

A. For protection in case of holdups.

Q. Did you apply to him?

A. No.

Q. Do you know whether your wife did?

A. No, I couldnt say whether she did, or not.

Q. Your father lived where in respect to this gas sta
tion of yours?

A. Within one hundred yards.

Q. When was the last time you saw this revolver?

A. T cant just remember.

Q. On the assumption that you got possession of it
three or four years ago?

A. Yes.

Q. And you used it in waiting on customers abat
that time?

A. Yes.

Q. Do you know what became of it after that?

A. No, I dont. T would lay it on the shelf intre
daytime. At that time we didn’t have a liquor licase
and we sold canned goods. 1 remember one day I wat
to get a can down off a shelf and pulled the revolver
down, and it dropped on the floor. 1 told my wife to
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pick it up and take it away, and I have never seen the
revolver since.

Q You mean when you told your wife to take it
away, you mean the revolver ?

A Yes.

Q Do you know whether that was last year?

A It’s, longer than that.

Q Or the year before last, or what was last year?

A 1934

Q The year before that was 1933? 10

A Yes.

Q Will you say it was that year?

A No, it was before that.

Q Before 1933?

A T would say so.

Q You had only had it three or four years ago, you
said?

A Yes.

Q That would bring it about 1932, wouldn’t it?

A Yes. 20

Q Would the same year you got it be the last year
you saw it?

A Yes.

Q Your testimony then this afternoon is that since
the year 1932 you never saw the revolver in question?

A. T have not.

Q You have not?

A No.

A A shelf. 30
) You told your wife to put it away?
&% ey P Y

QQ You didn* see it at all during the present year?
A T have not.

Q Never shot it off?
A That gun?
Q Yes.
.. INO’ I have never shot a revolver off but twice in
my life.

& You never shot a revolver but twice in your life?
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A. Never.
Q. When were those times you shot a revolver?
A. T was quite young then, and there was a revolver in
our home, and I smuggled it out and shot in the bem
twice.
Q. That was when you were a young boy?
A. Yes, going to school.
Q. And since that time you have never discharged a?
A. T never discharged it, never since, or even a sht-
10 gun.
Q. Now, Mr. Danser, were you in the habit of arsing
your wife?
A. No, not directly, we would swear some, both of 5,
during our arguments.
Q. How about when you were drinking, would you
swear at her?
A. No.
Q. You would not when you were drunk?
A. Not directly, no.
20 Q. Wasn't profanity part of your language when you
were drinking?
A. Yes.
Q. You employed it?
A. Yes.
Q. Now, Mr. Danser, you say that you got back inthis
bedroom?
A. Yes.
Q. And turned on the light?
A. Yes.
30 Q. And found your wife lying on the floor?
A. Yes.
Q. And you say, as I recall, that her position was nct
exactly like that?

Q. As in Exhibit S-4, in that her legs were extended
and her head was more to the center?

A. Yes.

Q. It is inclined, as that photograph indicates, in whet
direction ?
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A What do you mean?

Q Her head is inclined in that photograph in what
direction?

A That’s east.

Q East, left or right?

A Rught, what do you mean?

Q I said is it on her right side, or on her left side,
her head?

A On her left side.

Q It was more in the center, and you got down on 10
the floor and looked at her?

A 1 knelt by her head, yes.

Q And what did you discover?

A That she was dead.

Q She was dead, and you attempted to talk to her?

A 1 did

Q How many times?

A You mean how many times I knelt by her?

Q How many times did you talk to her, you were
kneeling there? 20

A T don't know, I don’t even know what I said to her
th1Q’ QDon’t you remember saying, “Ada, why did you do

77

A No.
Q It has been testified that you did say it.
A 1 dont remember it.
Q Could you posibly have said that?
A Yes, it seemed natural.

X Lo
g. II\tIolS not your purpose to deny it, is it? 30

Q IYIvohat was your condition, were you drunk?

) What was your condition so far as knowing what
was going on?
* Of course, when I found my wife’s body 1 was
terrified, 1 was scared.
Q Anything else?
A Excited.
Q How long did you remain with your wife’s body?
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A. T would not say over thirty or forty-five scoonds,
probably.

Q. You mean not over the greater part of a minute?

A. Not over a minute.

Q. What did you do then?

A. T went to the telephone then, I don’t know whether
I attempted to call the Sheriff first, or the State Police
but someone was on the telephone, and I hung up, and
I waited a little while, and just a short time I tried to cl
again. [t seems as though they were on then, and then
I went out and called Miss Mattson, and I dont know
whether I came back and telephoned then, or whether I
went over to the cottage and got my clothes and cane
back and telephoned.

Q. And where did you go to call Miss Mattson?

A. T believe between the house and the tourist camp
I don’t think I got all the way over to the cottage, prob-
ably I did.

Q. And your method of calling her was to raise your
voice?

A. Was what ?

Q. Was to raise your voice, to call her name by raising
your voice ?

A. T would have to, if she was asleep.

Q. Did you knock on the door?

A. T don’t remember about that.

Q. But she same out?

A. Yes.

Q. What did you do?

A. T told her that Ada had killed herself.

Q. And then what did you do?

A. Then I got my clothes, I believe, from the oottage,
I am not quite sure.

Q. The cottage where you had started?

A. Previously went to bed, yes, sir.

Q. Then what?

A. Then I came back over to the house, and I tdiewe
Miss Mattson was in the house, and I told her she had
better call the State Police, too, and she did.
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Q She did?
AndI am not certain, but I think I called the State

A
Police,

Q t did you say to her?

A. Say to Miss Mattson?

Q Y&s when she called the State Police, or you had
called the State Police?

A 1 dont know what I said to her after I called the
State Police.

Q She says that you said, after the call had been 10
nmede, that you used the expression “I guess they have
not me now.”

A Well, I dont remember anything like that.

Q You dont remember?

A No.

Q You don't remember whether you said that or not?

A No, I dont know why I would say it, I knew I
was in a predicament, I knew that.

Q Didyou ever threaten to kill your wife ?

A No. 20

Q Do you remember threatening to kill your wife?

A Do I remember threatening to kill my wife?

Q You have been charged with doing it, haven’t you?

A Yes.

Q And what you mean is you never did threaten to
kill your wife?

A No, to the best of my memory I never threatened
to kill her.

Q Did you ever threaten to shoot your wife?

A No. 30

Q Or beat her up?

A No.

Q- She had you arrested, you have testified to that, a
nuber of times. Now, what time did the State Police
get there?

A Weli, I told Miss Mattson we had better put the
time down and I remember our clock was 4 :20 and they
were not there then and that clock may not be exactly
nght, we have had a lot of trouble with it. 1 don't
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know whether it was gaining ten minutes a day or losing
ten minutes a day but she maneuvered it.

Q. You mean when you say they had not gotten yet
at your place--—---
At 4:20 they were not there by that clock.
They had not arrived by 4:20?
No.
Do you know when they did arrive?
Well, they arrived a few minutes afterwards.
And who were they?
Trooper Ditzel.
Alone?
Yes.
And what did you say?
. I told him about that Ada had shot herself and ke
walked on back—I don’t know which way— think ke
went back of the counter lane—I am not sure— follow
ed him in and then I saw him coming out with the re-
volver. It appeared to me as though he was holding it
up so that it dangled or something of the sort.

Q. You said that Ada had shot herself?

A. Yes.

Q. On what did you base that? Why did you say
that she had shot herself?

A. Well, because she had.

Q. Because she had?

A. Certainly.

Q. What makes you say that? What makes you think
she had? You did not see her shoot herslf, did you?

A. No, but there were only two of us in the hose.

Q. You know there were only two of you there?

A. Yes.

Q. And you know that she was alive at one tinme?

A. Yes.

Q. And you heard revolver shots and you later found
her body down on the floor?

A. Yes.

Q. And you have already testified that you did o
shoot your wife?

REROPRFO>LO >

>
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A 1 have. _
Q And now that is your reason?

A Yes.

Q And did Mr. Ditzel ask you questions?

A T dont believe Mr. Ditzel asked me questions.” 1
was busy around there. 1 cant remember his asking

Q Did anyone else come?

A The Sheriff was the next one to arrive.

Q Did you make a statement to him?

A. No, I don't believe I did.

Q Who else came after the Sheriff?

A Well, T don’t know just how they came in rotation
but Dr. Dunn, the County Physician, Mr. Coles, and,
I believe the Prosecutor. 1 don’t just-----

Q And did you make a statement to any of them?

A T might have talked in there. 1 don’t know. I
was willing to talk about anything that they asked me.

Q How long did you remain in the gas station that

ine?

A Well, T believe a couple—yes, more than a couple
of hours. I think we had a little breakfast. Miss Matt-
son got breakfast for those who were there, toast, coffee
or something or other and shortly after that I was taken
to Woodstown.

Q And what were the circumstances of your being
taken to Woodstown? Did anyone—I am asking that
inthe sense did anyone put you under arrest?

A No, they told me to get in the car.

Q Someone told you to get in a car?

A Yes.

Q And he was a member of the State Police?
A Yes.

Q And you did get in the car?
A Yes.

Q And you went to Woodstown?
A Yes.

Q To the barracks?
A Yes.

10

20

30
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Q. And did you there make a statement?

A. Yes.

Q. Who did you make it to?

A. Detective Ruggiero.

Q. And in that statement I believe you said that you
were standing in the doorway when your wife shot her-
self, is that right, or fired the two shots?

A. Well, T dont mean to say I was standing exactly
in the doorway. [ was about the doorway.

10 Q. Did you say that you thought you saw two flashes?
A. 1 did not say I thought I saw them. I did seetwa
Q. You say you did see two flashes?

A. Yes.

Q. And he also said that you said the shots were firad
by your wife while she was in bed?

A. Well, while I was on that couch I knew from the
sounds of her voice she was in the bed but my wife was
in her bare feet, she could have arisen from that bed
without me hearing.

20 Q. I am asking did you say that she was in bed when

the shots were fired?

A. Yes. Well, I don’t know she was in bed when the
shots were-----

Q. Well, do you know whether you said it?

A. No, I don’t know.

Q. You do not know whether you said it?

A. No.

Q. Did you make any other statement there?

A. Yes, I answered all the questions that the detective

30 asked.

Q. Did anyone else besides Ruggiero ask any questions
of you?

A. T don’t know whether Corporal Bob Johnson dd
or not. He might have asked a few but I don just re-
member.

Q. Was the Sheriff there?

A. No.

Q. The Prosecutor?

A. No, not at the barracks.
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Q When did you have your inquest?
A That evening, I would say seven or half past

seven
Q And where was the inquest had?
A T believe it is the Borough Hall.
Q In Woodstown?
A Yes.
Q And you were taken there ?
A Yes.
ere you called as a witness? 10
testified there.
ou testified there?

ZFgg e

o called you?

just dont know.

ou do not know who addressed you?

e Prosecutor questioned me.

e Prosecutor asked you to take the stand?

P

ere you the first witness called? "0

25

ere you there during the whole inquest?

OPOPOPOPOPLOPLOPA

gz7

y were you not there during the whole time?

A Well, I was in the building but I was taken, after
@ three or four witnesses testified, I was taken in

Q And was any other hearing had in that building
that night, any hearing had by the Magistrate?

A T think Mayor Humphries asked me some ques-
tions. I am not sure.

Q As a matter of fact you were turned over to Mayor
Humphries, were you not?

A T think so.

Q And given a hearing that night?

A Yes.

Q Any witnesses sworn?
A T dont know whether they were sworn or not.
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Q. And you were by Mayor Humphries committed to
the Salem County Jail that night?

A. Yes.

Q. And have been here ever since?

A. Yes, six months the fifth.

Q. Where did you keep the money from the sales of
gasoline and the taproom?

A. The money would have been kept in the rigt
hand side of the chifforobe as you would come in fiom
that little room you call the dining room, in the yyper
drawer.

Q. Upper drawer?

A. Yes, upper compartment.

Q. What was the money kept in?

A. A cigar box, as a rule.

Q. A cigar box, as a rule?

A. Yes.

Q. Did you have any specified sum of money all the
time on hand?

20  A- Sometimes there was eight hundred dollars, sone-
times nine hundred dollars, sometimes three hundred
dollars.

Q. All kept in there?

A. Yes.

Q. Was this revolver which is known as Exhibit S5A
kept in there with the money?

A. No.

Q. Did you ever see it in there?

A. No, [——-

3Q Q. Do you know anything-----

A. There was no article of any kind I dont thik
kept in that drawer but the money.

Q. And you had keys to that drawer?

A. 1 hald a key and my wife had a key.

Q. You and your wife?

A. Yes.

Q. Anyone else?
A. No, there were only two keys but I believe that in

our absence that Miss Mattson might have a key, thet
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it would be turned over to her or Mrs. Oliver, anybody
that went up there.

Q Now, these women, this Mrs. Oliver who has testi-
fied was she employed by you?

A Yes, she worked. She has been there off and on
at difiierent times.

Q What was she employed as?

A Well, as a waitress, anything there was to be done.

Q What was Miss Mattson employed as?

A The same.

Q Did you have a Miss Barrett there?

A Yes.

Q And a Miss Fagan?

A Yes.

Q And a Miss Hawn?

A Yes.

Q You did not have them all there at the same time,
did you?

A Oh, my, no, no.

Q Different times?

A Yes.

g They were for general work around there?

es.

Q And who hired them as a rule?

A My wife hired them.

Q Your wife hired them?

A 1 did not have anything to do with that.

The Court: Keep your voice up.
The Witness: Yes.

& AYhen was Mrs. Oliver there ?
m? Mrs. Oliver, I believe, was there part of last sum-

summer a year ago.
>e When was Miss Hawn there ?

A Miss Hawn was there the summer before.
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Q. It has been testified in this case that you were fea-
ful your wife would cause you to be sent back to the
State Hospital.

A. We had never discussed that since I came hme
I had talked about the State Hospital, about things ip
there, things that occurred at my work and so forth bit
there was nothing ever said about me going back, thet
I can remember.

Q. You did say, however, that you thought it waid
be good for a man to go up there once a year?

A. T do yet.

Q. And spend a month?

A. Yes, I do.

Q. That is a man that has an inclination for dank?
A. Whether he drinks or not.

Q. Whether he had a drink or not?

A. Yes.

Q. Why, what is your reason for that?

A. Well, for one thing, they fix up your teeth, lock

at your tonsils, your adenoids and so forth.
The Court: They do that in the army.

The Witness: And, of course, my tecth were dl
right, my tonsils were all right, I never had a doctor in
my life, I never had a headache, but the irrigation they
give you makes a man feel wonderful.

Q. You think a man would get a general overhauling
there ?

A. Yes.

Q. Make an old man young or a young man in god

repair ?
The Court: They have enough patients up there row

A. Yes, it is a wonderful place. 1 had it very nee
there. 1 worked in the doctors’ kitchen.

Mr. Ware: You may cross-examine. [ think thet
is all.



Edwin Danser, Cross-ex . 257

Cross-examination.
By M. Peacock:

Q I show you a picture, Mr. Danser. Who is that?
A That is my wife.

Q How tall was she?

A My wife was about my height.

Q A little taller, wasnt she?

A Well, possibly she might have been.

By the Court:

Q How tall are you?

A Thbelieve I am about five foot six and a half.
Q How tall was your wife?

A Well, T thought she was about the same.

By Mr. Peacock:

Q Five feet seven and a half inches, wasn’t she?

A Maybe, 1 dont know.

Q You are five feet six and a half? 20

A Yes.

Q That is right?

A Something like that.

Q I am five feet seven and a half and you are five
feet six and a half. Will you stand up down here?

A Yes.

Q Point it at me. Are you left handed?

A Yes.

Q Point it up close.

A (Witness points revolver at examining counsel.) 30

2 113116(3] you ever point that at anybody before?

er.

Q %our wife was a hard-working woman, wasnt she?
es.

Q Ran the place?

A With my assistance.

Q Saved the money?

A She did no more saving that I.
Tried to keep a home together ?

g So did 1. =P 8
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Q. She kept a good house and was a good housekeeper,
wasn’t she?
Wonderful.
Loving woman?
No, she was not.
Peaceful woman?
Yes.
That is right, isn’t it?
Yes, we hadnt any outside trouble.
And you drank all the time, didnt you?
Not all the time, no.
Will you tell us what day in the last three years
did not take a drink?
What day?
Yes.
Yes, I can name a number of days.
Can you?
Yes, that I went without a month or two nonths.
You drank so much you had to go to the hospital?
No, I did not have to go.
Why did you go?
I went there to please my wife more than anything
I was in good condition.
. Because you were full of so much liquor you hed
to go and have it sweated out?
A. No.
Q. I suppose the four times you separated from your
wife that was her fault too?
A. T don't say it was altogether.
Q. Wasn't it because you drank so much?
A. No, that might have helped.
Q. She had to go to work?
A. No, she never had to leave me to go to work.
Q. Did you ever go back and get her to return to you?
A. Yes.
Q. You said you drank plenty of liquor but was dde
to keep on your feet and was able to attend to business?
A. Yes.
Q. And that was up until the time you had to goto
the hospital?

>RO> &
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A Yes.

Q And you were able to attend to your work at all
tines ?

A Yes.

Q She pleaded with you to stop drinking?

A Yes.

Q She told you what would happen if you did not
stop?

A Yes.

Q She told you she would send you back to the hos- 10
pital again if you did not stop?

A No

Q You do not remember that?

A No, I dont remember that.

Q Your memory is good?

A 1 believe one Sunday she was up there she said
something about that.

Q The Sunday Helen Sparks was there with her, she
said, “If you dont stop drinking you are coming back
to this hospital again?’ 20

A She might have.

Q What did you say?

A T dont know just what the reply was.

Q You said there you had a fear of coming back to
that hospital, didn’t you?

A T might have said that. I don’t remember.

2 ?Igd there was a fear of going back?

Q Why would you have said it if there wasnt any
fear of going back there? 30

A T have never thought of it since I have come home.
trugf You said there was a fear of going back, is that

A T might have said that that Sunday but it has never
een talked about since I came home.
Q But it had been talked about that day in Trenton,
between you and your wife?
A T believe it was.
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Q. It was talked about that if you did not stop dinke
ing you would go back again?
Well we will say it was.
. And it was talked about the day she died?
A. Not to me it was not.
Q. Didn’t you and your wife talk about it?
A. 1 don’t remember it.
Q. Your memory is good on that point?
A
Q
th

ke

On what point?
As to whether or not you talked about going tadk
e hospital.
A. Oh, I said it would be good for to go back anurth
every year.
Q. You think it is good for every man to go tom
asylum for a month in the year?
A. The people up there, they are not in an aylum
They are not all crazy, are they?
Q. I suppose they are sent there just to have a gud
time?
A. No.

to

The Court: We are getting off the track, gertlenen

Q. Why were you sent there?

A. We were always under the impression that they
give you medicine to turn you against liquor but I revr
took no medicine while there.

Q. Did they give you the liquor cure while you vae
there ?

A. No.

Q. Now, the last year of your married life was a an
stant quarrel, wasn’t it?

A. We quarreled.

Q. And it was over liquor, wasn't it?

A. Most of it.

Q. Your wife still coaxing you to stop drinking ad
take care of the business, that is right, isn't it?

A. T was taking care of the business.

Q. Will you answer my question ?
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The Court: Yes, the question was, your wife coaxed
you to stop drinking liquor and take care of the business.

A Yes, she spoke about it several times.

Q And when you were out on a drinking bout she
was taking care of the business?

A I did all my drinking at home.

Q Then you could not work while drunk?

A Well, T did drink when I was at home.

Q Never drank at any place except home? 10

A Oh, &S I have.

Q Then during the last year you did not do all your
drinking at home?

A Yes.

Q That is the reason the wife took charge of the
norey, you being drunk all the time and she could not
trust you with it?

A No.

Q If you had it when you were drunk you would
spend it ? 20

A My wife always gave me the money when [ wanted
to go.

Q She kept charge of it just the same?

A Yes.

g Then you gave her a five hundred dollar automo-
bile

A $750.

Q $750 to make her happy?
A Yes.

Q And three hundred dollars to buy a diamond ring 30
to meke her happy?

A Yes.

Q You gave her that because she was pleading with
ytjllix toYstop drinking and you promised you would?
es.

Q And in order to stop drinking you gave her a $750
mngi%bﬂe and a $300 diamond ring, didnt you?
es.

Q That did not stop you from drinking?
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A. No. That was the first day I drank away fiom
home.
How many did you drink that day?
I cant remember five or six probably.
When?
During the day.
How many at night?
I can only remember taking two drinks at nigt.
Seven that day?
Seven.
And what time did you start to drink?
Why, I don’t think I drank anything until after-
I don’t remember.
Q. Then you had seven ounces of liquor that after-
noon?
A. And night.
Q. T do not suppose that affected you at all, did it?
A. No.
Q. How much does it take to make you drunk?
20 A, Well, I have drank a pint of liquor.
Q. And you would not get drunk?
A. Why, I felt it.
Q. Pretty well soaked up with liquor so you waid
not ket drunk on a pint?
A. No.
Q. How much more than a pint would it take to nae
you drunk?
A. Not much more.
Q. That is why you do not remember beating yar
30 wife?
A. No.
Q. Do you remember Mr. and Mrs. Cook?
A. Yes.
Q. They were there one day when you hit her, ntte
yard?
A. T testified to that this morning.
Q. She screamed and they had to carry her infot e
house.
A. Carry her in?

=
S POPOPOPOPO
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Q Yes.

A T dont know.

Q You know she was down in the yard, dont you?

A No, I dont. When she had one of those turns she
always dropped to her knees.

Q What kind of turns?

A Nervous turns.

Q Then she dropped to her knees to pray so you
would not hit her again?

A No, because she had nervous spells.

Q Why would she have to drop to her knees, how
often, a hundred times?

A No.

) Seventy-five?
No.

ifty?

. No, o,
Twenty-five?

A Yes.

Q And those nervous spells were whenever you hit
her or when you were drunk?

A 1 never purposely struck her.

Q You just struck her?

A No.

Q These nervous spells were always when she had
a quarrel with you cursing or hitting her or whether you
hit her or not, that is when she had the nervous spells ?

A No, she had them at any time.

Q She? had them at other times when nothing at all

A Yes, she did get nervous about anything.

Q Then without anything happening to her she would
have a nervous spell and go down on her knees?

A Yes.

Q I suppose then when working in the store or sit-
% in the bedroom reading she would have a nervous

o

jeptobde
)

and fall

A No, I never saw her have a nervous spell and fall.
Q You say you have seen her go to her knees and
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that is what I mean by falling. That is correct, isn' it?

A. Yes, she would get down in a sitting position.

Q. If you never hit her, why did she have to hawe
Recorder Gider on two occasions?

A. My wife attacked me and in getting away fromher
she had me arrested.

Q. She attacked you and then she had you arrested for
attacking her?

A. Yes.

Q. Do you know officer Taylor?

A. Yes.

Q. She said right in his presence you had threatened
to kill her and you heard her say that?

A. No, I did not.

Q. What did you say?

A. T dont remember.

Q. Your memory is bad the night you were before
Justice Humphries, you were there a couple of times?

A. Once.

Q. What was that, did she attack you again?

A. No, at that time--—--

Mr. Ware: There is nothing in the case about beng
before Humphries.

Mr. Peacock: He said it on your direct examination

Mr. Ware: I did not ask him the parties. He stated
to say something.

Q. Your wife had you arrested before Justice Hnph
ries for threatening her?

A. T dont know what the charge was but I rever
threatened her.

Q. The Justice never told you what the charge was?

A. Well, he might not have. I could tell you why I
was before Humphries.

Q. What was it?

A. My wife was over for a few days over to Swedes-
boro. During her absence I got a statement fromt e
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Swedesboro Bank and Trust Company showing me where
she had put around two hundred dollars in bank inside
of SIX weeks, Without me knowing anything about it and
1 knew it hadnt come out or the receipts. When her
brother brought her home, I asked her about it and she
denied it and we had some words and she went away
with her brother and the next thll’lg the officer came
from Woodstown after me to come up that evening and
I was hela under a peace bond.

Q You had not done anything?

A What say?

Q You had not done anything?

A No, we had an argument. What I mean, I did not
touch her or put my hands on her.

Q And the officer held you under a peace bond?

A Yes.

Q How many peace bonds did you sign before Re-
corder Gider?

A Two.

Q You were also locked up in Paulsboro for the same
offerse?

A No.

Q You were arrested in Paulsboro?

A 1 was arrested for stealing a cat in Paulsboro.

Q That the only thing?

A Yes, and I was arrested for waiting for my wife
tt;')l cone home one night when she was out in an automo-

e

Q And they held you under a peace bond for waiting
for your wife to come home?

A A fine, no peace bond.

Q You were arrested waiting for her to come home
but when she got home you did something to her?

A T was not living with her then. She was out in an
autonobile and 1 waited at the house until she came

one. I did not do anything to her because she did not
get out of the automobile.

Q. You have been convicted of crime in this Court
too, havent you?
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A. Yes.

Q. How many times?

A. Once.

Q. That is the reason you could not have the licase
in your name, wasn’t it?

A. Well, I don’t know about that.

Q. It was in your wife’s name, wasnt it?

A. Yes.

Q. You told Judge Ware you were sued on anther
occasion bylsome person other than your wife. Wt
were you arrested for that time?

A. T dont remember any other time.

Q. Well, you said that. Did you mean it? I wil
read to you what you said. “I was sued on another o>
casion but not by my wife.”

The Court: I think that is when he was talking abat
the cats.

Mr. Peacock: After the cats, yes.
The witness: I have never been sued by anyone dee

Q. You have forgotten that?

A. Yes.

Q. It might have happened but your memory is badm
that. Now, you never had any serious arguments with
your wife, did you?

A. Not serious, no.

A. No, I suppose they were the ordinary spats between
man and wife, that is right, isn’t it?

A. Yes.

Q. Those spats would not be sufficient to upset her
trend of mind, would they?

A. Well, they might have helped some.

Q. Did they upset you?

A. Did not make me nervous ?

Q. They were not sufficient to make you nervous u
they might have upset her a little bit. Now, in the &



Edwin Danser, Cross-ex . 267

three years how many of those spats do you suppose
you had?

A What do you mean, just worded spats?

Q Yes, just ordinary, because that is what you say
they were. Half a dozen? 1 don’t suppose you had any
nore than that?

A Yes.

Q Dozen?

A Yes.

Q Twenty-five?

A No, I wouldnt say that.

Q Then we will say eighteen.

A Well, it is hard to say.

Q Between fifteen and twenty-five in three years, that
is right, isn't it?

A 1 would say that.

Q And they were not sufficient to upset her, even to
ay, were they?

A 1 have seen my wife cry, yes.

Q Did you cause her to cry?

A She would cry when she got angered.

Q They were not sufficient to upset her and to kill
herselﬁ were they?

3>

Q et you say she killed herself?

A She did.

Q Judge Neutze, his Honor, asked you on two oc-
casiors if it was very dark in the room when your wife
was killed and you said yes. That is correct, isn’t it?

A Tt is correct.

Q You said to your counsel, “I could not sleep in the
house becanse it was so light there, the light annoyed
tr}"ge (@)and I went to the cottage to go to sleep.” Is that

A When did I say that?
Q Did you say that?

\A 7 A %on  remember saying that.  We were talk-
ing about a light in the house. I said this, that if I went
0 e before the store closed I went over in the cottage.

10

20

30



10

20

30

268 Edwin Danser, Cross-ex .

Q. Did you say it, that it was so light in the hose
that you could not sleep there and that is the reasn
that you went to the cottage, to get some rest?

A. No.

Q. You did not say that?

A. T don’t remember saying that.

Q. Did you or didnt you say it?

A. No.

Q. Then it was so dark in there, that is the reasmn
the first two shots missed her, wasn't it?

A. The first two shots were not fired at her. They
were fired at me.

Q. They missed you then because it was so dark?

A. Well, that’s probably it.

Q. Did she say she was going to shoot you?

A. No, she never came out and told me she was ging
to shoot me.

Q. Never made any threats that she was going to
shoot you, did she?

She had made threats this way-----

I mean the night that she was killed?

No, she did not.

No, she did not have any gun in her hand, did she?
I could not see.

You did not have any?

No.

You did not know anyone was around there?
No.

Never saw one?

Yes, as I said, I saw that three or four years am
Your father gave you that gun?

Who?

Your father?

I don’t remember him giving it to ne.

He said he gave it to you.

He did not tell me so.

He told you that in the presence of Trooper Ditzl?
I dont remember that. If I did, I would say s
Do you remember Coroner Coles being there.
Yes.

g ehgorgergekgehdohgehohgokgoke
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Q Didnt he say, “I gave you that gun” in the pres-
ence of Coroner Coles?

A T dont remember that.

Q It is possible that he did say that and you have
forgotten it?

A Well, I dont remember.

Q I suppose in all that darkness there was not a light
around there?

A Not when the shooting occurred.

Q There wasnt any around before the shooting oc-
curred, was there ?

A At 3 oclock.

Q She did not get shot until 4:14, did she?

A T know that.

Q Where was the light at 3 o’clock?

A In the kitchen.

Q You put that light out though, didnt you?

A Yes.

()Q I show you Exhibit S-15. Who does that belong
to

A Well, it looks like ours and I believe it is.

Q Your wife did not put that flashlight on that night
when she fired these two shots at you, did she?

A When those two shots were fired there wasn’t any
light on, no flashlight, and I did not see any flashlight
at any time that night at all.

Q You did not have any, did you?

" nglts Did not have any flashlight? We have two flash-

Q You did not use any in that room at the time the
were fired?

A No, I did not.
Q She did not use any?
A T did not see her use any, no.

And there wasnt any flashlight in that room, be-
for(e} the shots were fired ? Y gh

A No, I did not see any. I know there wasn't.
W You knew there wasn’t ?

Q
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A. T know that I did not have any and I did not s
her have any.

Q. You knew after she had been shot there was a
lighted flashlight there, didn’t you?

A. T dont know whether 1 knew that before the i+
quest that night or not.

Q. Didn’t you know it when Trooper Ditzel found it
there ?

A. No.

Q Didnt he talk to you about it?

A. No.

Q. Did Ruggiero talk to you about it?

A. Ruggiero might have.

Q. What did you say about it?

A. That she always kept a flashlight at her bed

Q. What did you say about the lighted flashlight bemng
found under her body? What did you tell Detective Rug-
giero?

A. T dont remember.

Q You do not remember that either?

A. No, I don’t remember what I told Trooper Rug

ero.

& Q. You have a memory of convenience, dont you
Things that are beneficial you can remember, that is
correct, isn’t it?

A. No, I don’t want to hide anything.

Q. You are not hiding the fact that you killed he,
are you?

A. No, I am not, I am telling the truth.

Q. Now, we come back to the flashlight again. When
is the last time that you saw that flashlight?

A. Well, I dont just remember. That light is usad
and another light by me at night when we serve notar
oil in order to see. .

Q. Did you serve any motor oil on the night your wie
was killed?

A. No, not that I remember.

Q. Then you had no occasion to use that light to sme
motor oil?
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A No.
By the Court:

Q M. Danser, you know by this time that this flash-
light, lighted, burning, was found under the body of your
wife, don't you?

A Yes, I do.

Q What explanation have you got for that fact?

A Well, that I dont know. I have often wondered
about that. Now, there is always a flashlight kept at the
sie of her bed, when we go to bed, because at night
sonretines there are people come for cottages and if any-
body cones for gasoline and we know them we get up
and get it for them, if we know them, and we use a
flashlight to do it.

Q What explanation do you have, if any, for the fact
t}kﬁy‘) this lighted flashlight was found underneath her

A Well, here is what 1 account for. Of course, I
dont know, it is only suspicion, that after those two shots
were fired that she either reached down and got that
light and put it on to see if she had hit me or to use to
shoot herself, that she may have had it in her hands when
the shots were fired. That I don’t know.

Q Is your wife right handed or left handed ?

A She is right handed.

g ¥0u were in the room when two shots were fired?

es.

soQ You were out of the room forty-five seconds, or

A Yes.
%e”fhere was no light in the room while you were out
of

2 The dining room door was ogen?

0pg?And the door from the bedroom to the store was

20
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A. Yes, there is no door there.

Q. If there had been a flashlight flashed in that oom
you would have seen it from the store door, or the dir
ing room door, wouldn’t you?

A. T would have believed I would see the rays of it

Q. You didn't see any rays?

A. I don’t remember seeing any rays at all.

Q. On your return from the store to the bedroomymu
dont remember seeing any rays?

A. No.

Q. When you came back and saw your wife’s body;
you saw no rays?

A. No.

Q. You didn’t see any gun there?

A. T don’t remember seeing the gun. 1 dont dste
the gun was there, but I didnt see it, I was in a tenible
state at that time, worried, scared.

Q. You said “I was in some predicament,” what dd
you mean by that?

A. What I meant by that, that I was the onlyae
there when my wife was killed.

Q. You would not be in a predicament, knowing de
committed suicide?

A. T amin it.

Q. Because she didn’t commit suicide is the reasm

A. She did commit suicide.

Q. There was nothing else on your mind besices si-
cide, was there?

A. No, there wasn™.

Q. Not when you called Sheriff Layton at three odak
in the morning with a fake call, and asked about the
State Police, what was on your mind at that tine, aswer
me, will you?

A. Yes. Do I have to answer that (tuming to tre
Court).

Q. Yes.

A. There were two State Troopers who stayed inar
cottage early in April.
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Q And this was June 5th?

A Yes.

Q Three o’clock in the morning?

A Yes, and I was away when it happened. When
I cane horre T asked my wife if there had been anybody
Q You didnt see any troopers there?

A No.

M. Ware: Why didnt you let him explain?

M. Peacock: He is testifying to what someone told
him

The Court: He had not finished his answer.

A (Continued) When I came home I asked my wife
if there had been anybody in the cabins. She said
“Yes,” she said, “Two of the boys.” 1 knew who she
meant by “Two of the boys,” and that night when she
was raving, I said, “Well, I am going to report them.”
I didnt intend to do it, I knew who the head of the
State Police is, but to make it look real I called up the

Q And you waited from April to June 5th at three
oclock in the morning?

A It was only to pacify her.

Q And called up Sheriff Layton to find out who the
head of the State Police was, even though you knew who
it was?

A Yes, I wanted to make it look real to my wife.

Q You didnt even talk about it to the State Police
that night, did you?

A What night?

Q The night she was killed?

By the Court:
Q The night you called Sheriff Layton, when you
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spoke to him, you didn’t mention any State Police, the
names of the State Police?
A. No, I didnt mention names.

By Mr. Peacock:

Q. When did you first think of that?

A. That was brought up in the argument.

Q. This is the first time in this entire trial that you
have made any statement that you talked to her abot
the State Police staying there in April, isnt it?

A. T didn’t want to make any statement.

Q. That’s your explanation for a three o’clock call n
the morning?

A. Yes.

Q. And your explanation for saying Lester Coles gt
there at four o’clock, isn’t it?

A. That was a mistake, I was confusd.

Q. Lester Coles got there between twelve and ag
didn’t he?

A. Yes.

Q. Your wife was killed between 4 and 4:14?

A. Yes.

Q. You called Trooper Ditzel at 4:14, or soeae
called him for you?

Yes.

You didnt call Sheriff Layton then, did you?
When?

At 4:14 or 4:20?

Yes.

You called him?

Yes.

That’s the second time you called him?

. Yes.

Q. What were you doing between then and for
o’clock, from the time Lester Coles left until your wfe
was killed?

(ol grole ok ol

>
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A On that couch.

Q Asleep?

A Well, I believe I was, I don’t just remember.

Q Then from nine o’clock in the evening until the
time you went to bed you and your wife were quarreling,
werent you?

A T went to bed about ten o’clock.

Q You got back between ten and one, didnt you?

A Between twelve and one.

Q And started quarreling again, didn’t you? 10

A Yes.

Q After Coles left you started quarreling again?

A T dont know what time Coles left.

Q Were you sleeping between one and four?

A Yes, I must have been.

Q You and your wife didnt have any argument at
all at that time, did you?

A Between one and four?

Q Yes.

A We were around three o’clock. 0

Q What were you arguing about that time?

A About the automobile.

Q The automobile accident?

A Yes.

Q Is that the only thing?

A The only thing I remember.

Q That’s the only thing you remember?

A Yes.

Q That’s correct, is it?.

A That’s the only thing I remember.

}Q Arguing about the automobile accident at three
oclock, and then you go and call Sheriff Layton and
tell him about the State Police at three o’clock?

A Yes.

To pacify your wife about your automobile acci-
de%, ‘%}}atg yof}llryanswer, is it? g
es.

Q You didnt have any other argument, did you?
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A. That night?

Q. Yes.

A. T don’t remember.

Q. Did you talk about money that night?

A. Yes, I remember a little something nentioned
about money, only a small sum that I paid a taxicab
driver.

Q. Talk about any other man?

A. T dont remember talking about any other nman

10  Q Will you tell me exactly how long, or how nay
moments or hours between nine o’clock and four o'dodk
when your wife was killed, you actually talked to her and
quarrelled with her?

A. Between nine o’clock and four o’clock?

Q. Yes.

A. T went to bed at ten o’clock, and we were quarrelling
then, not serious, and when I got up between twelve and
one, I judge we talked for fifteen or twenty nminutes
and I must have fell off asleep. I remember bemng upat

20 three o’clock, and getting lunch, and we were talking thn

Q. How long?

A. Maybe an hour, maybe.

Q. From three to four?

A. Yes, until the time of the shooting.

Q. Until what?

A. Until the time of the shooting.

Q. Now, when she was actually shot, you didnt say
anything to her about-----

A. T knelt down at her side.

30 Q. The Judge asked you a question, if you said ‘“Wiy
did you do this?”, or “Ada, why did you do it?” Yau
didnt say that, did you?

A. T talked to my wife, but I dont remember wht
I said.

Q. You didn’t say “Why did you do this, Ada?

A. T don’t remember.

Q. That didn’t impress you very much as to what you
really said at that time, did it?
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A T dont remember what 1 said.

Q Did you say “What’s the matter, what’s the mat-
ter?”

A T might have said that.

Q Before your wife was killed, or shot herself, as
you say, she was lying on the bed shown in that picture,
wash't she?

A Yes.

Q And you never saw her rise from that bed, did you?

A No, I couldn’t see her, it was dark.

Q Now, was there a light outside of your house, or
not?

A None of our lights were lit.

Q No lights at all were lighted around your house at
any time, were there ?

A No.

Q Sure of that?

A Well, there would not have been any lights lit, we

put out the lights when we go to bed, outside lights and
mside lights.

By the Court:

Q Not what you usually do, what was the situation
that night, as you recall ?

A 1 don't recall any lights being lit that night.
By Mr. Peacock:

Q You had tourists in June, didnt you?
A Yes.

Q You had a special light for tourists, didn’t you?
A No, we have a sign on top of the house that lights
up the sign “Tourists Cottages,” but we had not started
to put that on, that wasn’t on.
Q What lights were there outside of your house?
A Lit, you mean ?
. 1

. mean regular lights, what were they, whether
ggted or not?
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A. There’s about twenty-five lights outside.

Q. Where are they located?

A. They are located on the pumps, on top of the
house, and then, of course, we have lights in the cottages,
but you don’t mean them.

Q. Those lights were all on at ten o’clock, werent
they?

A. Yes, they were all on until closing time.

Q. They were on at twelve o’clock, weren't they?

10  A. I don*t think so.

Q. They were on when Coles came there, werent
they?

A. No.

Q. Sure of that?

A. Pretty sure.

Q. You went to bed and left the lights buming, didnt

ou?
Y A. You mean from the store, when we closed it?
Q. You went to bed at ten o’clock before they dosad
20 the store?

A. Yes, but I left Miss Mattson and my wife in the
store.

Q. You left all lights burning?

A. Yes, I did.

Q. When you left your wife you say she was on thet
bed?

A. Yes, as far as I know she-——--

Q. Was that dresser, as you call it, or chifforobe, ves
that locked at that time?

*10 A I believe there’s only one compartment that ve
kept locked, and that is with the money.

Q. You had a key to that compartment?

A T did.

Q. Your wife had a key to it?

A. She did.

Q. And that is either the first or second drawer, whic
is it, from the top of the chifforobe?

A. That’s the first, it isn’t a drawer, it’s a compart-
ment.
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Q And that is adjoining the door from where you
leave the bedroom into the dining room, isnt’ it ?

A Yes, in the bedroom it sets.

Q I think the Judge showed you a picture of it?

A Yes.

Q Referring to Exhibit D-3?

A That’s the chifforobe.

Q Show me the drawer where you kept the money?

A Right there (indicating).

Q Referring to the top drawer on the left hand side
of the picture, that’s correct, is it?

A Yes.

Q And in front of that?

A Tt would be on the--—-- Standing the same way
as the drawer, it would be on the right hand side, this is
the compartment (indicating).

Q This is the compartment on the left hand side.
What is directly in front of that chifforobe ?

A The bed that I laid on.

Q And opposite that chifforobe is the bed that your
wife was lying on, which is shown in that picture?

A Yes.

Q Which door were you in when the shots were fired
at you?

A The door leading to the store, it dont show here.

The Court: Point it out, and make it clear to the Jury,

hold it around so the Jury can see it, show it to all, not
y ore.

The Witness: Here is the bed where I was. Here’s
the bed she was lying on.  About here, on this edge, along
ere, was about where 1 was when the shots were fired,
‘gﬂ_&{wo shots. I was about here when the shots were

Q Take this pencil and mark on this paper where
you were when the shots were fired.
A This is the bed, the other bed?

30



10

20

80

280 Edwin Danser, Cro ss-ex.

I dont know, you know.

I was about here.

Were you here (indicating) ?
I would say there.

About there ?

About to enter the door.

Q. Where I am marking is the spot you were when
the shots were fired, is that correct?

A. As near as I can tell. I thought the head of e
couch come over there.

Q. Now, Mr. Danser, this bed, I show you S5, s
alongside, the foot of that is shown in that piue
isn’t it?

A. Yes.

Q. And the table here in that picture, D4, adoirs
the foot of this bed, like this, doesn’t it, is that comect?
I am referring to S-5, that is the top of the table, isnt
it? See those articles sitting on top of it?

A. Yes, at the foot of her bed.

Q. You were standing over here at the right st
of that door?

A. Yes.

Q. And your wife was laying in this bed, wasnt e?

A. Yes.

Q. She fired from that bed over towards you owr
here?

A. Yes, the shots came in that direction.

Q. Your wife laying in that bed fired at you over hae
that’s correct, isn’t it?

A. T don’t say that she couldnt have got off the bed

Q. I didnt ask you that, you were over there whn
the shots were fired?

A. Yes.

Q. That’s correct, isn’t it?

A. Yes.

Q. And both shots were fired while you were owr
there ?

A. Yes.

PO PO >0
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Q After she was dead you found one of the shots
down at the foot of this chair, didn’t you?

A After she was dead?

Q Yes.

A No, I didnt know where those shots struck until
two days afterwards.

Q Weren't they shown to you by the troopers that
night ?

A No, they weren't.

Q Referring to S-12, you found that one of the shots
struck at the foot of this bed, or this table ?

A T dont remember knowing anything about those
shots until I was taken home to select the clothes for
ny wife’s funeral.

Q That’s where the shots struck?

A Yes.

Q Your wife, lying in that bed, fired at you over
on the right hand side of the door, and one of the shots
struck down at that table, that’s correct?

A My wife couldnt see me.

Q She was in bed, wasn’t she?

A That I cant say. She was in bed while we were
talking, She could have arisen, she was in her bare feet.

Q But the top of the table came to the foot of the
bed, didn't it?

A 1 believe so, I know there was a table at the foot
of the bed.

Q I dont suppose any time that night you were over
near? the door that goes out into the dining room, were
you’

A. Yes, I went through that door when I went to get
Iunch, three o’clock.

Q I call your attention to Exhibit D-3, does that show
theAdO%r that goes into the dining room?

es.

% It shows the chifforobe where the moneg was kegt?
Yes.

Q That shows the same drawer where she kept the
gun’
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A. T don’t know where the gun was.

Q. Where did she keep the gun when you kew
about 1t?

A. T never knew about it, I gave it to her and rever
saw it.

I thought you carried it around with you?

Only two days, in the middle of the night.

You kept it in the store on a shelf?

In the daytime.

Is that this same gun?

I imagine it is, I don’t know much about gus.
Do you know what color that gun was ?

No, I dont*.

. Now, there were only two people in that house thet
night ?

%& There were. 1 am positive there was no one dse
there.

Q. Either your wife committed suicide or you st
her?

A. That is correct.

Q. That is?

A. That is.

Q. You did not fire any shots that night at amybody,
did you?

A. No.

Q. Can you explain to the jury how your wife, lying
in that bed, fired two shots at you, on the right hand
side of her, and one shot landed at the foot of the tale,
to the left of it, inside the bar door?

A. T don’t know how to explain that; I dont know

Q. You cannot explain it, can you?

A. No, I don’t know. She probably could have aisen
from the bed. I dont know that she did. 1 dont kow
that she did not.

Q. Did she shoot at you at the same time you got \p
to get the drink of water?

A. That is the time the shots were fired.

Q. You say she might have thought you were ging
after liquor.

g ook ol

l®)
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A Yes.

Q When you got up from the leather couch to go into
the store to get a drink of water, where was your wife
at that time?

A As far as I know, she was on the bed.

y. And the room was in total darkness?

A Tt was.

Q At the time the shots went off, where was your
wife?

A Well, I did not hear her get off the bed but the
flashes looked as though they were out a little bit, ex-
tended out from the bed.

Q You did not tell that to Detective Ruggiero?

A T don't know that I did. I told Trooper Ruggiero
everything he asked me.

Q “At the time the shots went off, where was your
wife?” “I believe she was in bed.” That was your an-
swer, wasn't it? A%

A T believe it was.

Q You do not deny that, do you?

A No.

Q He asked you this question “You say that imme-
diately after the shots were fired, you switched on the
lights. Do you remember what course you took from
where you say you were standing, which was at the door
leading from bedroom to the store part?” “I don’t re-
menber which way [ went.”

A Not positively but I believe I went in the door that
I cane out.

Q On June 5, 1935, you made that statement, that is
comrect, isn't it?

A Yes, I made the statement.

Q You did not remember which door you went out
and to-day you can say you went out through the store
door, is that correct?

A T told Detective Ruggiero that I believe I went in
the way I came out.

,Qid you say, “I dont remember which way I
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A. 1 might have said that. I don’t know.

Q. And that was on June fifth?

A. Yes.

Q. You were not sure on June 5th, the date your wife
was killed, which way you went out?

A. T told Detective Ruggiero—I believe you nen
back to the body, dont you?

Q. I mean from the bedroom to the store?

A. 1 know which door I went out. I went out te
store door.

Q. Did you say, “Immediately after the shots were
fired you switched on the lights? Do you renenber
which course you took from where you say you wae
standing which was at the door leading from the bedoom
to the store part?”’ “I don’t remember which way I
went.” Is that correct?”

A. T told him I believe I went back the way I cne
out.

Q. Do you know which way you went out?

A. Not positively I don'.

Q. Now you told this jury a moment ago that ths
place was in total darkness at all times?

A. T did.

Q. And you told his Honor there was no light there.

A. T dont know.

Q. At any time during the night?

A. T admitted there was a lignt on at 3 odock

Q. T ask you to read your answer that you gave to
Judge Ware. Read this right all to the jury.

A. Well, if I slept in the cottages-----

Q. Read it to the jury, the whole thing.

A. Well, if I slept in the cottages, often times if J
wanted to go to bed before the store was closed, I wau
go to the cottages to sleep and it was coming t e tine
of year that I would sleep in one of the cottages ayway
as long as they were not occupied, because we kept o
sign lit all night, tourist cabins and the Pennsvi e e
ries running all night, we are apt to be called any 1
and I always slept in the Summer time in one o
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oottages so as to be handy, when all five cottages were
enpty. Yes, I see what you mean.

Q You did say that?

A The light on top of the house.

Q Did you say that this morning?

A Yes, but the lights on top of the house were not
lit.

Q You said this morning to Judge Ware that that
signwas lit all night and you told his Honor that it was
n absolute darkness. Which is true?

A T did not say it was lit night and if it was the
light on top of the house would not make it any lighter
n the house.

Q You said it was in total darkness and the sign was
out because you had no tourists?

A The sign was not lit that night. What I meant
by that, in the summer time, as a rule, we keep that sign
lit, but we had not started to do it yet this summer.

Q Dont you say there “The time was coming, be-
case we keep our sign lit all night?”

A The time is coming, yes.

Q And didnt you say you had it lighted that night
and that is the reason you went to sleep in the cabin?

A What had the light-—----

Q Didn't you say that?

A No

Q And the Pennsville Ferry running all night, we
are apt to be called any time?”
A That is right.

10

20

And I always sl in one of the cottages so I 30
cantbe by S S 8

A That is right.
Q Are you any handier in the cottages than you are
myour home, to people who need you?

~.Tes’.because they will come to the house first and
fliywi e will send them over to the cottages I sleep in and
1 can tend to them

Q You think it is handier to wake your wife up and

ecan S'n(“them over to the cottage where you are, that
was handier that night?
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A. That’s the way we usually have it arranged. It
was nothing unusual for me to sleep in the cottage.

Q. You still say it was in total darkness that night?

A. Yes. What I mean by that, the time of the year
was coming when we kept that sign lit all night.

Q). You did not mean it was lighted that night, did
you?

A. No.

Q. And you did not say it, did you? You did not say
it that night?

A. The sign was not lit that night.

Q. Now, you were sober when you got hone, were
you not?

A. Yes.

Q. Absolutely sober ?

A. Yes, 1 was.

Q. And you had how many drinks after you gt
home?

A. Well, I remember two.

Q. And when you went to bed you and your wife were
on perfectly good terms, were you?

A. No.

Q. You were not?

A. No, I went to my wife and asked by wife to kiss
me goodnight, called her in the bedroom.

Q. Do you remember testifying at the Coroner’s In-
quest ?

The Court: You better answer the question? You
testified?

A. Yes, I testified.
Q. This question was asked you “Were you both m

good terms when you went to bed?” Is that true or isit
true what you just said now?
A. Well, my wife would not kiss me good night.
Q. Were you on good terms?
A. Well, that would not seem very good terms.
Q. On June 5th you said you were on perfectly goo
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tems with her when you went to bed. Were you telling
the truth then or are you telling it now when you say
you are not on good terms with her ?

A Well, we were not overly friendly but we were not
bed friends. She refused to kiss me good-night.

Q That made you bad friends and on bad terms ?

A Well, T did not say she had a very good feeling
toward ne.

Q Is that the first time you ever asked her to kiss

you goodnight?

A No

Q Did she ever refuse you before?

A Yes.

Q And were you mad about it at that time?

A Well, no.

Q Did not go on bad terms because she had refused
you at other times, did you?

A Well, we did not go on bad terms because she re-
fised e this time.

Q How many shots did you hear?

A T heard two in rapid fire, and then at an interval
of a few seconds I heard this third shot.

Q Now, Mr. Danser, where were you when you'
% on the switch which threw lights on in the bed-

A Well, in that room.
Q And where is that switch located?
A That switch is located between the bedroom and
the sitting room
I call your attention to Exhibit D-3. It is pointed
out isnt it?
A There, that’s the switch. Now, that switch can be
tumed on from this room.
Q That is the bedroom there, isn't it?
A This is, yes.
Q And that switch is inside the bedroom?
* Yes, but it can be turned on from the other room.

Do you mean the dining room?
2 Yes.y g
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Q. You turned that switch on after you had heard the
three shots?

A. Yes.

Q. And after those three shots were fired, your wife
was lying on the floor in the room?

A. She was.

Q. What door did you come in to turn that switch an?

A. Well, I am not positive but I think I went in the
same door that I came out.

Q The store door?

A. Yes, I believe I did.

Q. And you did not strike any object on the floot?

A. No.

Q. You went right straight through without striking
any object?

A. No, in going that way in the dark you would fed
your way around.

Q. All right, go ahead.

A. You would feel your way around.

Q. You are assuming this is the store door and this
is your house. You heard three shots, I suppose, fired
and you came in and felt your way around like I an
doing now, in order to get in to turn the lights on?

A. 1 might have come quicker than that.

Q. Show me how quick you came.

A. I don’t know how quick I came.

Q. But you felt your way through?

A. Yes, there were no lights on.

Q. Having heard three shots in a room which you
know is not occupied by anybody but your wife and you,
you felt your way through, is that right?

A. Well, T could not come in there anyway without
risk of inliury.

Q. T show you these curtains. They are over the door
to the store door?

A. Yes. '
Q. You mean to tell me you could come now in that

door and walk around that davenport and walk around
your wife’s body without touching it?
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A I would say for sure I am telling you the way I
think I cane.

Q You could be mistaken about it?

A Yes.

Q It is possible you came in the door from the dining
roon?

A 1t is possible.

Q And 1t is possible you went out that door?

A No, I did not go out that door.

Q Youknew if you went out that door you would be
n the direction or range from which the shots were
fired?

A No.

Q That is not true?

A T dont know.

Q You do not know the range on which these shots
were fired in the direction to imbed themselves in those
boards?

A T know where they lodged now.

Q Which would be fired from that bed or davenport
morder to lodge in the two spots which they lodged in?

A T don't know.

Q What do you think?

A T dont know.

Q You know they could not lodge there if a woman
was lying in bed, don’t you?

A T don't know that. I did not say my wife remain-
adthere.  She had an opportunity to raise and it looked
to ne as though the flashes were extended out some-
what from the bed.

Q She did raise in the bed, didn’t she ?

A T dont know. I would not say.

Q You are not sure of that?

A No

Q Didnt your wife raise up from that bed at the
sane time you raised up from that davenport ?

A I dont know. 1 did not hear her.

Q Your head was at the end of the davenport towards
this door?

10
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A. Yes, towards her feet.

‘t?.? And when you arose, you arose towards this chiffo-
robe?

A. Yes, you would.

Q. And when you stood up you stood up in front of
that chifforobe, didnt you?

A. No.

Q. Where did you stand?

A. You would stand, your side to it. This, I see you
have the pillow there, the pillow is on the other end—
oh, I see, yes.

Q. Then you would stand sideways to the chifforobe
like I am standing?

A. No, I was lying with my head the other way.

Q. Certainly, I have showed you that.

A. Just a moment. [ don’t understand.

Q. You were lying with your head toward the door
shown in Exhibit S-4?

A. Yes.

Q. As you arose, you arose towards that chifforobe
shown in Exhibit D-3 ?

A. You would go up towards it but when you got m
your feet you would be aside to it.

Q. You stand straight in front of the jury box, I
mean facing me, so that the chifforobe would be at your
left side just as it is now. That is correct.

A. Well, I would not be facing the chifforobe.

It is to the left of you?

A. Tt is to the left.
You would be standing in front of the davenport.

A. Yes. that is right, my back to the davenport.
~ And this bed which your wife was on would be in
front of you?
A. Yes. .
Q. And you did not see her standing there?
A. No, I did not.
At no time?
No.
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Q Did you hear her fall?

a ! No.

Q Did you hear a gun fall?

A 1 did not. ]

Q Did you hear a flashlight fall?

A I did not.. '

0. Did you hear any noise after the shots ?

A No.

Q You were how close to her ?

A That is difficult. I don’t know how far I ran. I
could not run far, because the building is small.

The Court: Suppose at this time we take a recess,
Prosecutar? Let the jury be taken out in the care of the
castables.  The prisoner is remanded to the care of the
Sherift and we will recess for a short time.

(At this point a recess was taken.)
By Mr. Peacock:

Q I 'want to ask you another question, was your wife’s
body disturbed at any time, you say she might have been
noved?

A T don't say it was, but it looked to me as though
ny wife should have been a little bit more towards the
cater of the bed, and her limbs were stretched out
straigt.

Q They were stretched out straight when Trooper
Ditzel arrived there ?

A To ne it appeared so, I dont say they had been
changed, but that was my opinion.

Q Youmade a statement to Trooper Ruggiero, didn’t
you, and this question was asked you: “Q. Was your
wife lying just about the way she was when Trooper
Ditze] arrived at the scene? A. Yes, she was, she was
not disturbed, as I told Nancy not to touch anything until
the troopers arrived.”

A That’s right.
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Q. Then her body was not moved any time, was it?

A. No, I thought maybe the doctor, it might have been
moved before it was photographed.

Q. The doctor didn't arrive there until after the troop-
ers arrived and it was photographed?

A. 1 didnt say it was moved.

Q. Then it wasnt moved, was it?

A. That I would not say.

Q. I asked you a question awhile ago, you had not
been arrested in Paulsboro on complaint of your wife,
and you said “No,” that’s correct, isn’t it?

A. T said I had been arrested in Paulsboro.

Q. On your wife’s complaint?

A. Yes.

Q. Then I am mistaken?

A. Yes, I said I had been arrested in Paulsboro.

Q. Now, you remember everything that happened be-
tween one o’clock, or t welve-thirty, and four odod
don’t you?

A. Yes.

Q. From the time the mechanic left there?

A. Yes.

Q. This question was asked you by the trooper: “Q
You do not remember what you did from the time that
Lester, the mechanic, left, until the shooting oocurred,
although Lester stated that he was at your place at
twelve-thirty A. M., and you claim that it was four ¢

A. Yes.

Q. “. . . when he was there, if it was at twelve-thirty
A. M. that Lester was there, what did you do fiom
twelve-thirty A. M. until about four A. M, the tine of
the shooting? A. I do not know unless I fell asleep.
Is that correct?

Q. Did you say that to Ruggiero?
A. T wasnt out of the building
Q. Did you say that to Ruggiero?
A. T don’t remember.

Q. Do you deny it?
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A No, I don't remember.

g s 1t true that you fell asleep between twelve-thirty
and four?

A I nust have fallen asleep.

Q There was no argument between twelve-thirty and
four?

A Three oclock we were arguing.

Q You said here you fell asleep from twelve-thirty
to four, now you say you were awake at three.

A T had forgotten until Mr. Ruggiero came what I
was doing at three o’clock.

Q Did he ask you this question: “Q. If you fell asleep,
where did you sleep, in the cottage, or in the house ? A.
I must of went to sleep in the house.” Is that correct?

A Yes.

Q Then were you asked this: “If you went to sleep
inthe house at say one A. M., what woke you up at about
for A M? A 1 can answer it, I don’t know what
woke e up.”  Is that correct?

A Yes.

Q You don't know what woke you up at four o’clock?

A No.

Q Did you say this: “I had been lying down on the
leather couch in the bedroom at the time, and 1 got up
to get a glass of water in the store part of the house,
and just about when I reached the doorway, I heard
two or three shots, I am pretty near positive there
were three shots, I had seen the flashes of two shots, I
renained there for a minute or two, then I kneeled on
ﬂE ﬂoor and asked Ada ‘What’s the matter, what’s the

" A 1 don’t know what I asked her when I knelt on the
o

Q Do you remember that?
A Asking her what was the matter?
Q Do you remember what I have just read to you?

AT m I dont know, I forget, I dont say I
g, M 8 Y
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Q. Did you ever see these two rags, S-6 and S-7, dd
you ever see these in your house?
A. No, I can’t say that I did.
Q. Wrap that gun up in one of them, will you?
A. (The witness complies.)
8. I]\)Iid you ever see that gun wrapped in it?
. No.

Q. You never saw the rags in the house?

A. No.

Q. You say you saw these rags at the side of your
wife’s body?

A. I dont know, I dont remember seeing them

Q. You don’t remember seeing that gun at the side of
your wife’s body?

A. T dont remember it.

Q. What do you mean, you dont remember?

A. 1 don’t remember, there’s things you have happen
at that time I cannot remember, I know it was there, that
1s, the revolver, there is no doubt about that.

Q. Did you use these rags any time on that gun?

A. No, I never used rags on a gun any tine.

Q. Never had any oily rags in the house?

A. Yes, we have lots of oily rags.

Q. Did your wife have oily rags in her hands, or not,
at any time that night?

A. Not. that I am aware of.

Q. Did she have the gun wrapped in oily rags?

A. No, not that I know of.

Mr. Peacock: That’s all.

Mr. Peacock: I would like to have placed on the rec-
ord the position that Mr. Danser just laid that gun down

Mr. Ware: 1 object.

Mr. Peacock: The gun is laid on the left hand sice
of the gun.
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M. Ware: I object to that, that is not part of the ex-
amination of the witness.

M. Peacock: Come back and take the stand, Mr.
Danser, please.

By Mr. Peacock:

Q I just handed you the gun to lay down, did you lay
it down in front of me that way?

A Yes, I did.

Q With the left hand side down?

A Tdon't know what you call the left hand side down.

Q This is the right side of the gun, this is the left
sick, this is the right side of the barrel.

A That is the side, that is the position I laid it.

Q That’s correct, isnt it, the way you laid it?

A T believe so.

Q That’s the way you heard Trooper Ditzel say he
found it?

A T'may lay that there again, and lay it a dozen times.

M. Peacock: That’s all.

Hilda Bartie, sworn.

By Mr. Ware:

Q Where do you live, Mrs. Bartie?

A Paulsboro, New Jersey.

Q And your husband’s name is John?

A John Bartie.

Q He is employed where?

A Vacuum Oil Company.

Q You know Danser, the defendant in this case?
A Yes, sir.

Q How long have you known him?

10
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A. 1 have known both Mr. and Mrs. Danser for
twelve years.

Q. What was the nature of your relationship to then??

A. Well, just neighbors and good friends.

Q. Neighbors where, at Paulsboro?

A. In Paulsboro, yes.

~ The Court: Speak out louder, madam, the Jury is
just about hearing you.

10
Q. Danser moved from Paulsboro?
A. Yes, sir.
Q. Some years ago?
A. Yes, sir.
Q. And were you in the habit of visiting each other?
A. Yes, sir.
Q. When did you see Mrs. Danser last?
A. On the Friday before she was shot.
Q. On the Friday before she was shot where did you

20 see her?
A. She had been to her sister-in-law’s funeral, and
she stopped on her way home for a few minutes.
Q. Do you know who her sister-in-law was?
A. Mr. Danser’s brother, Norman Danser.
Q. And she stopped to see you for a few minutes?
A. Yes, she just called in for a few minutes.
Q. How did she seem to be, Mrs. Bartie?

Mr. Peacock: 1 object to that, that is a conclusion,
30 an opinion, which the witness is not qualified to pass m

Q. What did you notice about her?

A. That particular day?

Q. Yes.

A. Well, nothing unusual, she just stopped in and said
“Hello” to us.

Q. What did she say to you and what did you say to
her?

A. Well, I was asking how everything was, and se
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sad that, well, she said, “You know Ed has just come
badk and he is terrible to put up with, awfully nervous,
bt ” she said, “I will have to make the best of that for
avhile” and then she said, “I will be down to see you
next week sometime,” and then she said, “I must hurry
hme for supper,” and I believe she said she had to
hury hone on account of the DuPont’s pay, or some-
thing, she had to hurry home for that.

Q D she say where she had been?

A To the funeral.

Q And what did she say in reference to herself in
connection with it?

A She didnt say anything.

Q When did she say something about it?

A T am not positive of the month, but I believe it
was the latter part of February, she came up on Wed-
neschy and she stayed with me until Friday.

Q You mean February of this year?

A This past, yes.

Q Stayed with you for how long?

A She cane up on a Wednesday, and went home on
a Friday, and we were talking about the different things,
and she told me then about things at home, and she said,
“You know, Hilda,” she said, “if Ed doesn’t stop drink-
ing pretty soon I will have to put him away.”

Q Yes.

A And then she went on, she said, “You know I
havent got a thing to live for.”

Q Yes.

A She said, “If you cant have a little piece in your
own hone, there isnt anything left to live for,” and
then she went on about the new car, she said, “If Ed
ever gets out and gets drunk and wrecks my car, 1 will
shoot him”  That’s all T know.

Q That was all that was said?

A Thats all that was said about that.

g %léat s all she said on the visit in February?

Q You saw her-----This conversation you had with

10
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lJler %hortly before her death, was that in the month of
une?

That was the Friday before this thing happened
The Friday before this thing happened?

Yes, sir.

She had been to the funeral of some relative?
Yes.

She said nothing whatever?

No, she didnt say anything more.

More than what you have said?

Yes, I was just asking how things were at hoe,
and how Ed was, | didnt even know he had been away
at the time, and then she just told me what I have sad
“Ed was terribly nervous, and hard to get along with”
but she said, “I will have to put up with that for awhile.”

RO PO PO POP

Mr. Ware: Cross-examine.

Cross-examination.

By Mr. Peacock:

Q. You are a friend of Mr. Dansers?
Yes.
How long have you been friends?
12 years.
Relative of his?
No sir.
Does he visit your home?
Yes.
Without his wife?
Yes, sir.
How many times?
I couldnt say, I believe Mr. Danser stayed with
us for two or three days while he was working at the
Vacuum Oil.
Q. Where do you live?
A. In Paulsboro.
Q. And just the Friday before her death you say se

was perfectly all right?

PROPOPOFQO>

LS
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A Yes, sir

Q Had beento a funeral ?

A Yes.

Q And talked to you?

A Yes, sir.

Q Good spirits?

A Yes.

Q Nothing wrong with her that day ?

A Didnt seem to be.

Q She complained about her husband drinking a lot, 10
didnt she?

A Yes, that was the only thinng.

Q She said if he became no better she would have to
put him back in the hospital?

A Yes.

Q Did you tell Mr. Danser that?

A No.

Q You have talked to him about that, haven’t you?

A No, sir.

Q Did you ever tell anybody about that? 20

A No, sir.
Q

A That was the day that she stopped at my home.
Q When was it?
A On the Friday before she was shot.

Q She didn't tell you that that Friday, you say this
was last February?
A Yes.

Q When in February?
A I dont exactly know, whether it was the latter part
of February.

Q Sure it was February?

A Yes, because there was still snow on the ground.
g %B was at your house ?
es.

Q Who clse was there?
A That was all.

Q Do you know what day of the week it was?
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A. No, I couldn't say, it was in the middle of the week
Q. Have you been to her house lately?

A

I was there sometime during the cold weather.

Q. When?

A
Q.

I couldn’t say.
What were her exact words in February, what did

you say to her before she said anything to you?

A.

Q.
ser?

A.

Q.

I don’t remember.
Who opened the conversation, you or Mrs. Danr

She did.
You don’t remember what you said to her?

A. No, I don't.

Q.

Without you saying anything to her, she said, “If

Ed doesn’t stop drinking I will have to put him away”?

A.

We were talking about different things, and that’s

what we were talking about.

Q.
A.

Q.
A

e

=
> OB OP 0P

<
=)

RPROP>RO P> 54

What were you talking about?

About things at home.

What?

About Ed drinking, and about him carrying on
She was complaining because he had been abusing

No, not that he has been abusing her.

You knew he had been abusing her?

No.

Didnt she tell you that?

No, sir.

You say she complained about him drinking?
About him drinking, but never abusing her. *
You knew he had been drinking for weeks’ didnt

I didn’t know he drank for weeks.
Didn’t she tell you that?

No.

Is that all she said to you?

What’s that? o ) )
“If Ed doesnt stop drinking I will have to put him

away” ?
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Q She said he bothered her in her business, didn’t
she?

A No.

Q What else did she say?

A That was all she said about him.

Q That’s all she said about him?

A Yes.

Q You don't remember what you said?

A No, I don't, because I have heard this complaint

0 times.

Clgmgle has complained many times about her hus-
band’s treatment of her to you?

A Not treatment, but drinking,

Q Conyplained about him drinking?

A Yes.

Q What other complaints has she made to you?

A No other complaint, only drinking.

Q That’s all, is it?

A Yes, sir.

Q Can you tell me why you remember what was said
to you, but you cant remember what you told her ?

A No, I can't.

Q When did that first come to your mind she had
nade that statement?

A T remembered it after the thing happened, 1 read
in the papers, and I remembered what she had said.

Q This was in February, 1935, was it?

A Yes, sir.

Q But the Friday before, she made no complaint
about him you say?

A No, only what I just said.

Q In good humor, talked to you and in good spirits?

A She was only in about half an hour.

Q And out of a half an hour’s conversation you don’t
remenber anything?

A All she said was just I asked about Ed, how things
were at home, she says, “You know Ed has just come

10
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back, and he is awfully nervous, terribly hard to get along
with, but,” she said, “I will have to put up with it.”

Q. That’s all you remember of what she said to you?
A. Yes.

Q. That’s all she said that day?

A. Yes.

Mr. Peacock: That’s all.

Edna Barrett, sworn.
By Mr. Ware:

Q. Where do you live at the present time?
A. At the present time I am living and working in

Philadelphia.

Q. In Philadelphia?
A. Yes.
Q- And where did you live during the forepart of the

present year?

A. The forepart of this year?

Q. Yes.
A. 1T worked at Danser’s, from about the middle of

August, 1934, 1 dont know just the exact date, but it
was either in the forepart or the middle of August, and
I left there on January 31st of this year.

By the Court:

Q. From August until January?
A. Yes, sir

By Mr. Ware:

Q. And who were you hired by, Mrs. Barrett?
A. T was hired by Mrs. Danser.

Q. Mrs. Danser, and in what capacity?
A. To assist her with all the work, both irside t e
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store and the house, and make up the cottages, and oc-
casionally when Mr. Danser had his day off to help with
the gas outside.

While you were there what did you notice between
Darser and his wife?

A T did notice they didnt- get along at all well.

Q What did you see that caused you to conclude they
did not get along so well ?

A Well, there were times when Mr. Danser was drink-
ing I noticed Mrs. Danser would be very upset, and
there were times when he wasnt drinking when she was
not well, and she had told me of a condition that she had
when [ talked to her one time, she said she was going
tokill herself. She was in the kitchen and she was run-
ning her hands through the back of her hair, and I said,
“What’s the matter, Mrs. Danser?” She said, “I am
going to kill myself.” 1 asked her what was the matter,
and | said, “What makes you this way?” and she said,
“T wish Ed would go away for awhile.” At that time
M. Danser was not drinking, had not been drinking for
about two weeks, and I said, “Well, you should be all
right now, Mr. Danser is not drinking,” T said, “What
nekes you act that way?” 1 said, “You should not act
this way, why dont you go away for awhile and see

people?” and she said, she told me about a con-
dition that she had.

Q What?
A A condition of her own that she had since she was

twenty years old, she had an operation, and she believed
that was what made her act that way.

Q Mrs. Barrett, when was the occasion of this con-
versation?

A T just dont remember any dates, because I never
‘([h%Jght of anything like this, I don’t know just what the
Was.

Q Would you say it was in 1934?

A Tt was 3Ierobably around in October or November.
Q Of 1934?

e Yes. I wont say sure, but it was around that

20
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Q. Do you know what was the immediate occasion of
the conversation, what had happened before?

A. She was sitting in the kitchen, and she was aying
She said she didnt feel good. I said, “Why dont you
feel good?’ Usually when she was feeling this way it
was on account of Mr. Danser drinking, but at this per-
ticular time Mr. Danser had not been drinking, and I
couldnt account for her feeling the way she did

Q. Did she ever show you the revolver?

A. No, I didn’t see the revolver.

Q. What did she show you?

A. Just after Miss Fagan came there to work----

Q. When was that?

A. She came there some time in October, I don't know
the date, either, but it was in October.

Q. Yes.

A. And we were in what they used as a bedroom we
used to call it a living room, because they nmade it a
living room in the daytime,, Mrs. Danser was deaning
out some bureau drawers, or chifforobe drawers, and in
the second drawer, I believe, I won't say sure, but I think
it was the drawer next to the bottom, she took that
drawer out, and it had a lot of old pocketbooks in it, and
it was the day before that she had told me she was going
to kill herself, she pulled this package out, and it wes
about this big (indicating), and it was just wrapped in
a white rag, and she said, “Here’s my gun,” and bath
Miss Fagan and I were in the room, Mr. Danser was at
at the time attending to some gas, and I said, Dont
unwrap that while we are here, because 1 am afraid of
guns,” and with that Mr. Danser opened the store door
to go into the cash register, I imagine, and Mrs. Danser
heard him coming, and she went like this (indicating), an
put her finger up, and put this package back i the
drawer. She didn’t open it, she didnt show it to .

Q. Out of what drawer was that taken?

A. This drawer next to the bottom, I believe, becase
I know she had cleaned one drawer out, and had li t
the second drawer out, and one was silk underwear, an

the next one was pocketbooks.
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Q Do you know where they kept the money ?

A Yes, I know where they kept the money.

Q Where was it kept?

A Tt was kept in a little door that opened up at the
left of this chifforobe.

Q Not in the same drawer or compartment out of
which she took this revolver ?

A No.

Q And was the money locked?

A Yes.

Q That drawer was locked?

A When we wanted to change a large bill we had
to ask either Mr. or Mrs. Danser to make the change.
They only kept about $15 worth of change in the cash
register in the store, and if we had to change a large
bill we had to go to Mr. or Mrs. Danser for change.

Q How many times did you hear Mrs. Danser express
the intention of killing herself ?

A A number of times, but I don’t know just how
1any.

Q What?

A T dont just know how many times, but I have
heard her say it a number of times.

Q ?A number of times, you mean as many as half a

A 1 don't know just how many times, at least half a

Q When was the first time that you recall?

10

20

A T dont know, I dont know just what date, 130

ocouldnt say.
Q Was it before Miss Fagan came there?

A Yes, it was probably three weeks after I went there
to v&oﬂ% the first time I heard her say she had nothing
to live for.

Q Do you know the occasion of her using that ex-
pression, or giving way to that thought?

A Well, the first time that I heard her say it I be-
leve it was while Mr. Danser was drinking, and he was
aying in the living room on the davenport.
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Q. This continued, you say, for possibly half a dwen
times. Do you know what precipitated the remark an
the other occasions?

A. Tt was usually while Mr. Danser was drinking, bit
there were a couple of times when he wasn'.

Q. What did you say to her in return?

A. T said, “Oh, dont ever do anything like that,” I
said, “Why don’t you—your nerves are all unstrung, why
dont you go away for awhile, if you cant get dag
togetherand one time she said she was having a doset
built, Mr. Danser was going to one of the cabins, se
told me she was going to put Mr. Danser over in the
cabin and he would have to stay there, and Mrs. Danser
had a carpenter to build a closet, and carry the bureau
that kept his clothes in over to this cottage No. 2, No. 2
cottage they called it, and the carpenter helped her cany
the clothing over, and she took his clothes out of the
chifforobe in the dining room and carried it over ad
put it in the closet, and at that time when he was gong
over I had talked to her, and I said, “If Mr. Danser
doesn’t get off the drinking,” he had been drinking then
about two or three days, | said, “He will die for,” I sad
“His face is so red,” he had come through the hose to
go out back, and I said, “He looks like he had high bood
pressure.”  She said, “Do you think, if he keeps m
drinking he will die?” 1 said, “Why yes,” I said “He
looks terribly bad.” She said, Mrs. Danser said, “Wdl,
if T thought that, I would give him all he wanted to
drink,” and she carried over a case of ale, and a quart
of Golden Wedding, or a pint, I dont know which a
bottle she took over to the cottage, and she cane badk
and told Mr. Danser, she said, “Now, there’s a cae of
ale over there, and a bottle of liquor. Go over there, ad
stay in the cottage, and when that’s gone, if you wart
more, holler, and I will bring it over, but dont cne
near the place again or I will blow your brains out.

Q. Did you see Mr. Danser strike Mrs. Danser.

A. T never did.

Q. Did you see them have quarrels?
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A T heard them quarrelling.

Q Did you see any blows struck?
A No, I didnt see any.

0. By either one?

Q Db you remember an incident of an ice pitcher be-
ing used there? ) )

A Ms. Danser was washing something one day, but
I'was not in the room, but she came out with the pitcher,
and it was dented, and it would not stand up, it fell over.
As she laid it on the table she knocked it off with her
hand  She said, “Now, see what 1 did.” 1 'said,
“What’s the matter?” She said, “I hit,” she called Mr.
Denser a name, “over the head with the pitcher,” and
inmediately after that Mr. Danser called to Mrs. Dan-
sa. He said, “Ada, come here,” he said, “I want to
talk to you,” and she said, “What do you want?” He
sad “T am sorry,” he said, “T will go away if you want
neto,” he said, “I will keep off drinking, I will take an
oath before you and the girls, I dont want to be this

Q Do you know when that was?

A No, I dont, but it was when the weather was cold,
it was before Christmas, because, I dont know just the
date, but I know it was before Christmas, because I went
a;dheiyfor Christmas time, and I was away a week, I was
Si

Q Do you remember any time in there when the stove
was—the draft was shut off in the chimney?

A Yes, I remember Mrs. Danser telling me about it.
I didn't know it was done until after.

Q Did Mrs. Danser tell you that ?

A Ms. Danser came, and 1 remember the time that
happened, 1 dont know the exact date, but I know when
it happened is when we decided to leave there, because
I was afraid something terrible would happen. It was,
ve left there the 31st of January, and it was probably
aweek or ten days before that, and Mrs. Danser called

Iv
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us, that’s the other lady and I, slept in No. 1 cotta«

and the night before she told us about it, at ten odak
they werent very busy. It had been storming ad
snowmg and it was a very cold night, and Mrs. Danser
said, You girls can go over and go to bed now;, I an
going to close early,” and Mr. Danser had been drink-
ing a little that day, but he was around attending to busi-
ness. | don’t know that he was drunk but he had ben
drinking a little, and Mrs. Danser said, “You go owr
and go to bed.” We went over ten o’clock, and ve
thought we would read awhile, and the other lady sad
to me, “I would like to have something cold, could you
eat some ice cream?” I said, “Yes,” so I said, “Doyou
want me to go up to John’s,” a little store up the road, ke
serves a gas station, and they sell ice cream, and I sad
“I will go get some.” As I started out the door I saw
Mrs. Danser coming over, and the lights were all out n
the house, and Mrs. Danser said, “I am going to be yar
neighbor tonight. I said, “Are you going to sleep in
there?” She said, “Yes,” so I went back and told the
other lady, I said, “We are going to have a neighbor to-
night, Mrs. Danser is going to sleep in No. 2 Se
said, “Get her some ice cream, too,” so I did, I got ie
cream double deck cones, one for Mrs. Danser and ae
for this this other lady and myself, and when I cne
back I stopped to the cottage door to leave Mrs. Danser
her cone first, and she said, when she opened the doa,
she had this light in her hand, flashing it in my face, de
said, “Who’s there?” as she opened the door, I sad
“Marie is treating us to ice cream.” I gave her the aog
and she went in and shut the door. The next nmoming,

it was still dark, I believe around six o’clock, and we
used to get up about six, she used to call us about six
thirty in the morning, and we got up to fix the fire ve
had a coal stove in the cabin, and we got up to fixthe
fire and get washed, and Mrs. Danser knocked at the
door. She said, “Hurry, girls, I want you to get up”
I opened the door then about so far, and she sad ‘1
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wart you to come over with me this morning, I am
afraid” and I said, “You are afraid?” Dbecause Mrs.
Danser wasnt a person to be frightened of anything, I
said “What are you afraid for?” and she said, “I will
tell you what I did last night, I suppose,” and she called
hima nane, “will be dead this morning.” 1 was so
frightened I said, “Oh, mercy, what’s happened?” She
said “Well, I put a bucket of wet coal on the Heatrola,
and I shut the draft off, and locked all the windows,” but
e said, “You know, the only thing I am afraid of,
Diddy would not come out with me.” Diddy was the
dog both Mr. and Mrs. Danser were very fond of. So
then this lady said, “Listen, Edna, we had better get
away from here, because I don’t want to be around here
if Mis. Danser is going to do these things,” she said,
My goodness, we want to get away from here,” so it
was about ten days after that we left; and we followed
s. Danser over, and she went back in the cabin and
finished dressing, she came out the door, and we went
owr” and when we got to the entrance Mrs. Danser went
onthrough to the room where they slept, where Mr. Dan-
ser had been sleeping, and she came out with her hands
on her hips like this (indicating), and she said “You
couldnt kill that” and called him the same name she did
Detare, and the window was open, and the dog had jump-
oW, £?2 S S0 * Zelt sorry fOr her for leaving her
wien 1 did, because she was terribly upset and nervous,
11 used to think it was due to her condition.

%ﬂ% out as an Ollf)iI(l)ll())ECt to this and ask that it be

sJ c£,,COUN L N?° what she thinks’ that ought to be
it >a’d “ wlU he stricken, and the Jury will ignore

2; No ididn’t DanSer any time w!th a revolver?

his2vife?U have already Said you didn’t see him strike
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A. Never saw him strike her.
NDid you ever hear him threaten his wife?
0.
Q. To kill her or commit bodily harm?
A. No.
Q. Did he curse her much?
A. Well, they would both swear back and forth to ae
another, but I never heard him call her any nanes.
Q. And the number of times you say you heard Ms.
10 Danser express the intention of killing herself wes a
least six ?
A. Beg pardon?

Q.
A

(Question repeated.)

A. Yes.

Q. You remember Mr. Danser giving his wife an auto-
mobile ?

A. Yes.

20 Q. Mrs. Danser drove the automobile at that time?

A. Not when she got it.

Q. That’s when I mean, and did you drive the car, dd
you instruct her?

A. A couple of times I took Mrs. Danser out in the
car.

Q. Did you do it the day the automobile cane?

A. No, 1 had went away just the day after the ato-
mobile was purchased, I went away, I was sick, my rerves
were very bad, due to the arguments and fussings, it just

BO upset me so I left, and I was away until after New
Year’s.

Q. You remember the date it was bought, dont you?

A. Yes.

Q. Didnt Mrs. Danser have an automobile that day
to learn with, a trial car?

A. T was sick the day that the car was bought, be-
cause the other girl came over and told me, she sad
“Edna, you will have to get up and come over, de
said-----
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M. Peacock: 1 object to that.

The Court: Yes, strike it out, you cannot tell what
the other girl said.

The Witness: [ did not know about the car being
bought until I was told about it.

Q You were in Mrs. Danser’s company all that day?

A No, I wasn, not until the evening around, I would
Judee, five o'clock.

Q You went with her where?

A T went with Mrs. Danser to Camden in the sales-
nen’s car.

Q Is that where the car was purchased, in Camden ?

A T dont know, I believe the car was purchased at
their hone, I was not there when the car was purchased.

(3 You said you went to Camden in the salesman’s
car’
A After the car had been bought, but it was the
salesman’s car, I believe, that he took Mrs. Danser, and
asked M. Danser to go, and so the four of us-----

Q Did the four of you go?

A The other lady and myself and Mrs. Danser.

Q Three women and the automobile salesman?

A Yes, went up to Camden and had dinner.

Q Did you people drink on that occasion?

A There was drinks had, yes, I wasnt drinking, be-
case [ was ill at the time.

Q But, Mrs. Danser, you say, drank on that oc-
casion?

A Yes, she did.

Q Light drinks or hard drinks?

ﬁ_What they call “Tom Collins” is what she was

Q Many of them?
A Y&s.y

Q How many?
A T dont know just how many, but several.

Mr. Ware: Cross-examine.
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Cross-examination.
By Mr. Peacock:

Do you know what a delusion is?
Yes.

You never have them?

No.

Is your brain all right?

I believe.

%ou have been in an insane asylum, havent voiP
0. .
You were not committed in this county to the New

Jersey State Insane Asylum in March, 1928?

A. I was up there with a nervous breakdown, but I
dont believe I was insane, I remember it now.

Q. Weren't you committed from this county as an
insane person?

A. Yes.

Q. By the Judge of this Court?

A. Yes.

R PO PO PR PO

Qr} You lived at 143 Mill Street, Pennsgrove, didnt
you?

A. No.

Q. What?

A. No, I didnt live at 143 Mill Street, I lived at )
Main Street, at the time.

Q. You formerly kept house for a Doctor Dyer, tog
didnt you?

A. Yes.

Q. At the time you were sent to the State Hospital you
tried to kill yourself, didn’t you?

A. T don*t think so.

Q. What?

A. T don’t believe so.

Q. You had delusions about it, didn’t you?

A. T don't believe so.

Q. You dont suppose those same delusions are pray-
ing on your mind now concerning Mr. and Mrs. Daser
that were praying on your mind at the time you were in
the asylum?
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A I dont believe I have.

o. You operated a place on the Harding Highway?

A Operated a place, no, I lived there.

_ What was it?
My hone.
What did you have there?
X What did T have there, 1 had my home.
_ What else?
That’s all.
Only you there?

% No, I had my little girl there with me, and oc-
mom]lyl had company to visit, and my people there at

Q You sold liquor there, didnt you?

A No.

Q What?

A No.

Q Have any girls there?

A There were a couple of friends of mine used to
oane there. 20

Q You had a couple of friends there quite a while,
didnt you?

A No.

Q You remember Detective Ruggiero and another
officer coming there one night?

A Yes, they came there one day.

Q You made a statement, didn’t you?

A T don't know, referring to what?

Q Did you or did you not say to Detective Ruggiero
on June 6th, 1935, “I do not know where the gun was 30
kept, and I never saw a gun in the Danser house?”

A I didn't live there.

Did you say that, yes or no, to this gentleman
l’ﬂ% (indi c}a,itmg) 4 8

By the Court:

Q Did you make that statement to Mr. Ruggiero?
Mr. Peacock: Repeat the question.
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(Question repeated.)

A. T said I never saw a gun in the Danser house, and
I didn’t know where it was kept.

Q. Do you deny you made that statement?

A. I didn’t know where it was kept at all the tine.

Q. Do you deny you made that statement to Detective
Ruggiero on June 6th, 1935?

Q. Do you deny you said that to him?

A. 1 probably did say that.

Q. You did say it, then why did you come here today
and tell us you knew where the gun was?

A. Afterwards, as I recall, because I didnt know any-
thing like this was going to happen, I didn't think these
things would happen.

Q. Answer it, do you remember, June 6th it is dated?

A. 1 don’t know.

Q. Three days after the woman died, or two days after
she died?

A. T didnt want to get into it, I didnt want to gt
into it, I probably said that so I didn't have to cone here

Q. You lied to the Detective then?

A. 1 didn’t know I lied to him, I didnt know I ewer
saw the )

Q. Di(%l];}ou also tell him you didnt know anything
about the Dansers, what they did in their house, or any-
thing else?

A. T may have said that.

You didnt know whether he was a drinking nman
or not?

A. No, I don't think I said that.

Q. Told him also that he abused her and drank?

A. No, I did not.

Q. And threatened her?

A. No, I could not say that, I never did.

Q. You told him you did not know where the noney
was kept?

A. No, I did not say that.
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Q You did tell him you never saw a gun and did not
know where it was kept?

A 1 never saw a

Q What inﬂuencegl;l%ur mind to come here to-day and
testify different from what you told Detective Ruggiero?

A Tt is not different from what I told Detective Rug-
giero because I never did see a gun at the Danser home.

Q You never knew where it was kept?

A As 1 recall it, when Mrs. Fagan said to me-----

Q Never mind. Answer my question.

A That refreshed my mind about its being in the
drawer.

Q Didn't he talk to Miss Fagan that day?

A T don't know.

Q Didnt you tell him you lived at 143 Mill Street,
at Pennsgrove, in 1935?

A 1 was there June sixth. 1 was there when Mrs.
Danser was killed, at 143 Mill Street?

Q Wll you tell us how you operated the garage?

M. Ware: 1 object, That has been gone into a
nurber of tines.

The Court: The objection is sustained.
M. Peacock: That is all.
M. Ware: That is about all I can go into now.

The Court: Do you want to stop, Judge?
M. Ware: Yes.

The Court: Ladies and gentlemen of the Jury, this
case will go over until Friday. On account of previous
engagerrents that counsel have made, they cannot go on
tomorrow. [ will be here to take care of other matters
but this case will resume on Friday morning at 10 o’clock
and we will try to finish on Friday. The jury may be
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taken out under the care of the constables. Court is ad-

journed and the prisoner is remanded to the custody of
the Sheriff.

(At this point a recess was taken until Friday, De-
cember 6, 1935, at 10 o’clock A. M.)

Salem, N. J., December 6, 1935.
10
Trial of the case resumed at 10 o’clock, A. M, pur-
suant to adjournment, in the presence of the defendant
and counsel for the respective parties.

Marie Fagan, sworn.
By Mr. Ware:

Q. Where do you live, Miss Fagan?

20  A. 143 South River Walk.
Q. Do you know Edwin Danser, the defendant?
A. Yes, sir.
Q. Did you know his wife, Ada Danser, in her life?
A. Yes.
Q. Where did you know the defendant and his wife?
A. From the Danser comer, their home.
Q. And when?
A. I went to live at the Danser’s home on Octaber
Oth, and I left January 31st.

Q. October 9th of what year?

A. 1934,

Q. And the day you left was during the present year?

A. Yes, sir.

Q. What was the nature of your duties?

A. Housework, cleaning cottages, serving on the

g
a
7]

Q "And who hired you?
A. Mrs. Danser.
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The Court: Once again. I did not get on my notes
the period you were there, from when to when ?

The Witness: October 9th to January 31st.
The Court: Of this year?
The Witness: Of this year.

The Court:  Who else was there with you, was there
another one of the girls with you there?

The Witness: Mrs. Barrett.

The Court: Mrs. Barrett, that is what 1 thought.
Se was the last witness on Wedneday afternoon.

M. Ware: Yes, that is right.

Q Now, Miss Fagan, did you know Mrs. Danser prior
to your going to work for her?

A Two years before that?

Q You knew her where?

A From the Danser corner.

Q You knew her from the Danser corner? Did you
work for her at that time?
A No, I did not.

Q How often did you see her then ?

A Oh, just a few times before I went there to work.

Q Referring particularly to the period that you work-
ad there, would you say that you saw her every day?

A Every day.

sort ~ woman did she appear to be to
you by way of temperament?
* Well, there were times she was very irritable.

i.m F{ablh7 iy OU see anything that was the cause of her
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A. Why, lots of things.

Q. What were they?

A. Well, one thing was Mr. Danser drinking

Q. Yes.

A. Another thing was twice she had an autonobile ac-
cident with her new car, and different little things that
went on in the household.

Q. Referring to the incident to the automobile ax-
dent, when did that happen?

10

The Court: Well, she said two, so you better give 1

the occasion of the first.

Q. Was the automobile accident the first?

The Court: She said there were two automobile axi-
dents.

The Witness: Two automobile accidents.
20

Q. Which automobile accident was the first?

A. The first automobile accident was first had the first
week after she had gotten her car, she had not leamed
to drive it yet. That was on a Saturday and she todk
it to Noon’s garage and had the fender fixed and it cne
out on Saturday night at 9 o’clock and the first time de
had it out was on Monday afterwards, and she took it
out and when she got to Bevis’s home she called up M.
Danser and told him she arrived safe.

30 Q. You need not name any conversations.

A. And coming back she had another accident. Se
knocked their garage off its foundations, and on both of
those occasions she got very hysterical.

Q. Do I understand you to say she was the driver of
the car on these occasions?

A. Yes, she was.

Q. What did you see concerning her on these coca

sions, what physical actions?
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A Well, she would cry and go on so bad.

Q Mike any remarks ?

A Yes, the first accident she had she got so mad she
vert in and laid down on the bed she always laid on
and she said, “Oh, I cant stand this, I am going to kill

> She said that on several occasions.

Q Did you hear her say that on more than one occa-
sion?

A Yes, I have.

Q And ore of them, on the one occasion that you
heard her say that was by reason of her having had this
autonobile accident?

A Yes, the first automobile accident she had.

Q The other time you heard her make that remark,
what was the occasion of her doing so, if you know?

A Well, there was times when Mr. Danser was drink-
ing that she would say she was going to kill herself but
%(xe she killed herself she was going to kill the s. b.

Q Do you know when that was ?

A That’s been several times.

Q That has been several times you heard it ?

A Yes.

Q You were present when this automobile was pur-
dhased were you not?

A Yes, I was.

Q3 And was Mr. Danser present?

A Yes, sir.

Q What took place in reference to it that you saw?

. Well, Mr. Danser had been drinking the day be-

fore and the next day Mrs. Danser took hold of the
tuuw el nS bottle and put it on the machine and
o imhe could go ahead and drink and afterwards
she wanted e to ask him if he wanted some ale and she
ane out into the kitchen and she said, “I am going to
gt anew car to-day.” She said, “That’s how I got both

'y eadT time E<*was drunk.” So she went
cae up a salesman from Woodstown and she
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was afraid the salesman from Woodstown wouldnt gt
there soon enough and she called up Mr. Noon, fiam
Pennsgrove, and the car was purchased in half an hour’s
time. Everybody sat there drinking, Mr. Danser, Ms.
Danser, myself.

Q. Did you see Mrs. Danser do anything in the way of
remonstrating with her husband for drinking on thet
occasion ?

A. No, not when she wanted something,

Q- Now Miss Fagan, will you tell the Court and jury
whether or not you saw a revolver in the possession of
Mrs. Danser on any occasion?

A. T could not say I saw the revolver. One day Ms
Danser was cleaning out the chifforobe and she piled
something out that was wrapped up in a white cloth and
she would have opened the contents of it only Mr. Daser
came in from selling gas and she put it away in the
drawer and said not to say anything, that’s the last but I
did not see it then.

Q- And in what drawer did she put it away?

A. In either the second or third chifforobe drawer.

Q. Was that the drawer in which the money wes kept?

A. No, the money was kept on the other side.

Q. Did she make any sign or remark about her hs
band on that occasion?

A. No.

Q. Did she cover then the revolver?

A. She put the pocketbooks back in on top of it.

Q. Won't you describe the placing of that more exadly
than you have, just how it was found, just how it wes
taken out of the closet and how it was put back?

A. Well, that time she was cleaning out the dawers,
in fact, she went to get one of the match holders to show
me their advertisement of their place and she took at
these pocketbooks and she took the gun which she sa
was the gun but I did not see it and she was going t0
put it on their sewing machine when she heard M
Danser coming in to ring up money from selling gs,
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and she put it back. She said not to say anything, and
that’s the last I ever saw it.

M. Ware: You may cross-examine.
Cross-examination.

By Mr. Peacock:

Q Have you ever been convicted of crime?

A No, sir.

Q Did you live at 2027 Green Street, Philadelphia?
A Yes, sir

Q Were you not convicted in a Magistrate’s Court
of being an inmate of a disorderly house ?

M. Ware: Objection.
The Court: Sustained. Do not answer the question.

Q Were you not convicted in the Philadelphia Courts
on Noverrber 9, 19267

M. Ware: 1 object to that.

The Court: The objection is sustained. She said she
had not been convicted of crime. Now, the way to con-
tradict her would be to have a certified copy of the

M. Peacock: 1 certainly may cross-examine her
m?dnm;s’ if your Honor please, on her credibility as a
Wi

Q Now, I will repeat the question again. You say
you ave never been convicted of crime in Philadelphia ?

M. Ware: That is objected to.

The Court: What is the objection?
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Mr. Ware: The objection is that the witness has a-
ready answered in the negative to the question and it
cannot be anything more than-----

The Court: Well, the original question was had de
ever been convicted of crime. This is a little more spea-
fic. I will allow that question to be answered. Hae
you ever been convicted of crime in Philadelphia?

Mr. Ware: That can be answered yes or no.

The Court: Yes or no.

A. Yes, 1 suppose you could call it yes.

Q. On June 6, 1935, you made a statement to Detec-
tive Ruggiero?

A. T don't believe I did. The questioning was to Ms.
Barrett.

Q. You do not remember this gentleman right hee
(indicating Detective Ruggiero) ?

A. Yes, I do.

Q. You were both together there?

A. T was in bed when Mr. Ruggiero came and he wes
only there a few miutes after I got up out of bed

Q. Was Mrs. Barrett with you?

A. Yes.

Q. He talked to both of you?

A. Yes, he talked to me for a few moments.

Q. Where do you live, what city?

A. 143 South River Walk.

Q. Where?

A. Pennsgrove, New Jersey.

Q. Did you or did you not state to Detective Ruggiero
that day that you never saw a gun in Mrs. Dansers
house ?

A. T haven't saw it yet.

Q. Did you say that to him?

A. Yes, I did.
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The Court: The question Mr. Peacock is requesting
youtoanswer is do you recall certain things. You listen
to the question.

Q And that you knew nothing about Mr. and Mrs.
Darser and you were unable to give him any information
about this case or either of them?

A Yes. ,

0. You said that to him, didn’t you?

A Yes. 10

Q How long have you known Edna Barrett ?

A Seven years.

Q Did you know her when she lived at 1025 Mellon
Street, Philadelphia?

A No, I did not.

M. Ware: [ object to that as not cross-examination.

The Court: The question has already been answered,
Judge, and your objection came too late.

M. Peacock: That is all.
The Court: That is all, Mrs. Fagan.

Eldredge Bevis, sworn.

The Court: Speak out loud to the jury, Mr. Bevis.
By M. Ware:

Q Now, Mr. Bevis, where do you live?
A Upper Penns Neck.
Q Pardon?
A Upper Penns Neck.
Q Wont you place yourself in a position where the
ij @Sa{n hear your words?
es.
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What is your business ?

Driving School Bus, working for the county
And did you know Ada Danser in her lifetine?
Her lifetime?

Yes.

No.

Ada Danser?

Not her lifetime, no.

>R >R PO P> O

10 The Court: The question is, did you know her befare
she died?

Q. You do not know her when she is dead but you
knew her while she was living, didn’t you?

A. Yes.

Q. What period did you know her, Mr. Bevis?

A. How was that?

The Court: For what period while she was alive dd
20 you know her?

A. Oh, since they went in business down on the comer.

Q. That represented a period of how many years?

A. T should say seven or eight years.

Q. And you knew Ed Danser, didnt you?

A. Yes.

Q. Do you remember the fifth day of June of the pres-
ent year?

A. Yes.

30 Q. Where were you on that day?

A. Home.

Q. What, if anything, occurred in reference to ay
business with the Dansers?

A. Well, Mr. Danser came there to my place about ae
I(l)i’rclllock I think it was and wanted me to take a ride with

The Court: You are talking of what day now, Jue
4th?



Eldredge Bevis, Direct. 325
The Witness: The day before this happened.
The Court: June 4th?
The Witness:  Yes.

Q And what happened?
A Well, I told him I was busy.

M. Peacock: One moment. 1 object to this conver-
sation.

The Court: Mr. Bevis, let me say to you here you
canct relate any conversations that went on between

yau
Q By reason of what Mr. Danser said to you, what
ddyoudo?
A What did I do?
Q Yes.
A Why, I told him——-

The Court: You cannot tell about what you told him.
Younmy tell us what you did.

Q What did you do?
hin[} Well, T was busy working and couldnt go with

Q Later in the day did you see Mrs, Danser?
A Yes.

Q And at what time?
A T couldnt say what time. It was in the evening,
probably halfpast seven or something like that, I would

Q Where did you see her?

A At her homre.

A d® y°u haPPen to be at her home?
tomm.| "*Clled “er IP° Mr. Danser was supposed
mthe car’® * " n*ght f°r me to take him out
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2. By reason of that, you called her up?
. Yes.

Q. And what, if anything, happened?

A. Well, she said Mr. Danser had an accident up rear
t]?lridgeport and wanted to know if I would take her yp

ere.
And did you agree to do so?
Yes.
When did you start?
When did I start?
Start to go to Bridgeport?
Immediately after [ was talking to her.
And who went with you?
My wife and the missus.
Where did you people sit in the automobile?
Mrs. Danser sat in the back seat and nme and ny
wife in the front seat.

Q. And on your way to Bridgeport did M. Disar
say anything to you or you to her?

A. T can’t remember about that. There wasnt a wide
lot said. Her and my wife were talking.

Q. When you got to Bridgeport, was anything sid
there ?

A. Well, we didnt get to Bridgeport. The amidat
was this side of Bridgeport.

q. Well, this side of Bridgeport where the accident
was?

A. No, nothing more than we got out and looked &
the car.

Q. That is just what I asked you, when you got totte
scene of the accident?

A. Yes.

Q. Did you have any conversation with her ar e
with you?

A. No, not there.

Q. Where did you have a conversation with her?

A. Well, | asked the State Police where we would
find Mr. Danser and he said we would find him in tre
Borough Hall or Firehouse in Bridgeport. Well, we vert

Sl ergordorde
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tothe firehouse but he wasn't there. I think it was Steel-
nan Justice of the Police in Bridgeport. Anyhow, when
ve got to the Borough Hall, Mrs. Danser was still in
the back of the car and I got out and turned the seat up
0 she could get out and when she went to get out she
sad “If Ed starts drinking again, I shall kill myself.”
I said, “That’s simpleness.” And she said, “I will do it.”

Q How did she appear to be on this occasion?

A Well, she was nervous and upset, crying some-
tes.

Q How many times did she say that?

A Only once.

Q What did she say to you in answer to your re-
nak, “That is simpleness?”’

A Not anything. Well, she said, “I will do it.” I
sad, “That’s simpleness.”  Well, she said, “I will do it.”

Q And did you take her back that night?

A We went from there around to this Steelman’s
hose and there Mr. Danser and the State Police came
(01

Q How long had you known Mr. Danser?

A Well, I had known Mr. Danser practically all my
life but he was away for quite some time, that is, before

they opened the business there.

Q Were you ever in their home?.
A What?

Q Were you ever in their home?

A The service station?

Q Yes?

A Yes, several times.

Q How often?

A Oh I couldn’t say that. 1 don’t know.

2 %g you know other people who knew him?

Q Do you know his reputation for peace and quiet-
ness in the neighborhood in which he lived?
A Not so nmuch.

Q You do not know it?
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A. T don’t know so much about—is that his peace ad
quietness ?

Mr. Ware: All right; cross-examine.
Cross-examination.
By Mr. Peacock:

Q. You are a very good friend of Mr. Danser’s?
A. Yes.
Q. And had been out with him at different tines?

The Court: Keep your voice up.
A. Some.

Mr. Ware: Before you start, there is a further qrs-
tion.

By Mr. Ware:

Q. Both these people went back with you?

A. From Bridgeport they both come back to ther
service station.

Q. Was there any disturbance between them?

A. No.

O. On their way back?

A. No.

Q. Did they talk?

A. Some.

Q. Talk to you? ,

A. Yes, Mr. Danser sit on the front seat with ne ad
talked some coming home.

Q. And Mrs. Danser joined in the conversation?

A. Not so much.

Q. Not so much?

A. No.

Mr. Ware: You may cross-examine.
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By Mr. Peacock:

Q You and Mr. Danser travelled together consider-
e didnt you?

A Not so much, no.

Q He has been at your house many times without his
wife, hasn't he?

A Yes, soe.

Q And you are a very good friend of his?

A Yes. .

Q This day Mrs. Danser rode up in the car, talking
to your wife all the way, didn’t she ?

A Yes.

Q They were talking about different things ?

A Yes.

Q They were laughing too, were they not?

A What?

Q They were laughing too, in the back of the car?

A 1 couldnt say that.

Q You did not hear that?

A No, I won't say they were laughing.

Q She was in good spirits going up, talking to your
wife, joining in the conversation with you?

A No, I would not say she was in good spirits.

Q When she started to get out of the car, she cried?

A She cried two or three times off and on that day.

Q What did she say when she got out of the car?

A At Bridgeport?

Q Yes.

A Well, she said if Mr. Danser started drinking again
she would kall herself.

Q That is what she said, they were her exact words ?
A Yes.

Q I suppose you remember exactly what was said,
th%g is no doubt about it in your mind as to what she
Sl

A Well, T would not say whether she said, “Kill her-

or commit suicide.” It was either one.

Q You are not sure about that?
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A
Q.
A
Q.

Borden Danser, Direct.

No, I would not say for sure.

Did she say “Mr. Danser” or “Ed”?

What do you mean?

You just said that she said “If Mr. Danser started

drinking again she would kill herself,” and when you
talked to Mr. Ware you said that she said, “If Ed starts
drinking I will kill myself”?

A.
Q.
A
Q.

I am not quite sure. 1 think she said “Ed.”

It was not “Mr. Danser,” she said, “Ed”?

I dont know which.

You are not quite sure which it was, you are just

guessing at it?

?O POPOPO>RO>

way,

Well, I know she said either one.

When was that?

That was the evening before.

What month was it?

June.

What day was it ?

Well, 4th of June, I suppose it was.

The fourth of June, that is the murder day?
Yes.

You are not quite sure what did happen?
Well, it was the night before this did happen any-
in the evening.

Mr. Peacock: That is all.

Borden Danser, sworn.

By Mr. Ware:

Q.
A
Q.
A
Q.

Mr. Danser, you are the father of the defendant?
Yes, sir.
And you are a man how old?

80 years old.
I show you Exhibit known as s-5, take hold of i,

and ask you to tell the Court and Jury if you recognize

it?
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A Tcan't saythat I do, from the fact that the revolver
was repolished by two of the State officers, State Police.

Q You couldnt say you recognize it?

A No, I couldn’t say it was the one, it’s been too long

Q Did you own a revolver?

A No, sir; I got the revolver from my brother’s home
after his death.

Q You had possession of it?

A Yes, sir.

Q Do you know the make of it ?

A What’s that?

Q Do you know the make of it?

A No, sir, I know absolutely nothing about firearms.

Q And do you know what became of this revolver you
got from your brother’s home after it got into your pos-
session?

A I couldn' say about that. They had no protection
up there, and I offered them the revolver, with the stipu-

gﬁon that it should be returned to me when they procur-
o,

M. Peacock: I don’t have any objection to the old
gentleman, but I dont see this is material.

The Court: I think what he has said may be material.

Q What period are you referring to in years?

A T couldnt say when I gave it to them, I didn’t give
it to them, I loaned it to them to return after she, after
they were there a year or two.

By the Court :

Q It doesnt appear upon the record yet, only by

wor ing in a roundabout fashion. Did you give your
son a revolver?

Q Did you loan him a revolver?

10
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A. Whether they got the revolver, or whether I toodk
it up to the house, but the revolver was loaned to them
with the understanding they were to return it to ne when
they got one.

Q. They got a revolver from you, either as a lon
or a gift?

A. Yes, sir.

Q. How long ago?

" A. That was about, I think the second year they were
ere.

Q. You don’t know the make of it?

A. No, sir.

Q. Was it a revolver, or was it a pistol? A revolver
has a barrel which goes around, and a pistol is like a (it
automatic.

A. It was a revolver, then.

Q. Did you get it back, or didnt you get it back?

A. 1 never did, no, sir.

By Mr. Ware:

Q. Did you know Ada Danser, your son’s wife?

A. Yes, sir.

Q. Where did they live as far as your residence is oo+
cerned ?

A. What say?

Q. Where did they live in Upper Penns Neck Town-
ship so far as your residence is concerned?

A. They were living down the village.

By the Court:

Q. How near to you?
A. About three miles.

By Mr. Ware:
Q. When?

A. During the boom, 1914, probably to 17 or 18
Q. On June 5th of this year where did you live?
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A Where did they live?
By the Court:
Q On June 5th, this year.
A In my old residence, just below them.
Q What is the distance?
A About a square.
By Mr. Ware: jq

Q During the time that you lived at your old resi-
dence, were you ever in the home of your son?

A Frequently.

Q Wil you tell the Court and Jury if anything hap-
pened in reference to your daughter?

A Daughter-in-law.

Q Your daughter-in-law, while you were living there,

A One morning----- 20

The Court: I would like to fix the date.

By the Court:

Q ‘;(ou are talking about one morning, when was it,

A T couldnt tell you that, I dont remember that.

Q How long before her death?

A Three or four years. 2Q
M. Peacock: T object to it.

The Court:  Qustained.

M. Ware: [ think it’s material.
The Court:  Not that far back.
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Mr. Ware: Professor Wigmore takes the position
that evidence of suicide, or attempted suicide is admis-
sible without regard to time, on the ground that it shows
a disposition in the party to resort to that method H
is very strong on that point.

The Court:  Perhaps you are right. It is a border-
line question. If I will allow that I will have to allow
rebuttal and go back by way of rebuttal, and let a lat
of stuff in. It opens the way for a great deal. Perhaps,
in view of the nature of the crime, I ought to alowit
to go in, and I will allow it this once, but it is a border-
line question. I will change my ruling, I will allow it.

Q. Proceed.
A. One morning my son hurried down to the hose
and said-----

Mr. Peacock: 1 object to this.
By the Court:

Q. Not what you said, you can tell what she said ar
what she did.

A. T am only trying to tell you about going up there,
and what we saw in reference to poison.

The Court: You can tell what you saw, not what you
said.

By Mr. Ware:

Q. Do you understand, relate what you saw, as well &
what your daughter-in-law said.

A. When Mother and I went up to the house, to therr
home, the wife was sitting with her handsJn her hea ,
and her elbows on her knees, and she said, I have ae
it,” and my wife said, “What?” She said, [ havet en
poison,” and there was the bottle right in front on e
little stand labeled “poison.”
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Q What happened?

A Mother gave her some emetics, of some kind, and
she vomited, and recovered in four or five days and was
better.

Q That’s all you know about it ?

A That’s all I know about it, sir.

M. Ware: Cross-examine.
Cross-examination. 10
By M. Peacock:

Q You didn't call any doctor that day, did you?

A T don't remember whether he did, or not. I think
ke did, I am not sure of that.

Q What did she give her, the white of an egg?

A T couldnt say what she gave her.

(% You dont know what kind of medicine she gave
1«
A No, sir. g |3l
Q She still lived after that?
A Yes, still lived after that, yes, sir.

20

The Court: Let us fix the time.

Q That was about four years ago ?
A T think so, yes, sir, about that. I can’t remember
the exact date, I didn’t keep a diary.
Q You never told Ed about it, did you? on
A About what?
Q About her taking poison.
A He was right there.
Q He saw her take it?

A He was with her when we went into the room,
re cone up with us.

(@ Was he drunk that day?
A No, sir.

(& Had they had a quarrel?
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I couldn’t say whether they had a quarrel or nt.
You said you gave your son a gun?

I loaned it to him.

You never got it back?

No, sir.

And it had a barrel that turned around, didnt it?
Yes, sir, something like that, yes sir.

And it was a 32, wasnt it?

I couldn’t say what the number was. 1 know noth

>O O PO PO

10 ing about guns or revolvers, I never shot anything in

my life.

Q. It was a small one?

A. Yes, sir.

Q. Like this (indicating) ?

A. Tt was small.

Q. Like that (indicating).

A. That small, yes.

Q. This might be it?

A. T couldn’t say, I heard a couple of officers bright-

20 ened it up for the lady.

30

Q. What color was it when you gave it to hin??
A. I presume it was dull colored, because it had ben

in the house for a long time in my brother’s hone.

Q. It could be brightened up by oily rags, couldnt it?
A. T couldn’t say.
Q. You would not say it couldn’t be, would you M.

Danser ?

A. No, sir.
The Court: That is objectionable?

Mr. Peacock: 1 see, that’s all.

Joh n Johnso n, sworn.
By Mr. Ware:
Q. Mr. Johnson, where do you live?
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A At the present time I live on Harding Highway
and the Auburn Road, across from Mr. Danser’s place.

Q How long have you lived there?

A Since July 3rd.

Q Prior to that where did you live ?

A T lived on Harding Highway, in a little service
station, probably 150 to 200 yards from there.

Q And that represented a period of how many years ?

A T was there one year, and I moved there the 20th
oftlune, 1934. A

Q Before that where did you live?

A T lived in Pennsgrove.

Q And Pennsgrove adjoins the Township, does it not,
where Danser lives?

A Yes, sir.

Q You know Edwin Danser, don’t you?

A Yes, sir.

Q How long have you known him?

A T would say five years.

Q Do you know other people who know him? 20

A Yes, sir.

Q Do you know his reputation for peace and quiet-
ness in the neighborhood in which he lives?

A As far as I know his-----

M. Peacock: I object to that, the answer is yes or no.

Q Do you know?
A Yes.

Q What is it? 30
A Good.

M. Ware: Cross-examine.

Cross-examination.

By Mr. Peacock:

(Q Who have you heard talking about him?
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A. Well, I couldn’t say anybody particularly.

Q. Your testimony that his reputation is good is nure
from your own view of him, your own opinion?

A. That’s right.

Q. It is not from what you heard other people say;
that’s correct, isn*t it?

A. That’s right.

Q. And the testimony as to his good character is yar
own opinion, not what you have heard about it?

A. That’s what I have saw about him.

Mr. Peacock: 1 object, and ask that it be stricken fiom
the record.

Mr. Ware: No, that’s been held very recently, in 106
New Jersey Law, State versus Baldanzo, 498, and there
is a long line of decisions that where a man, who hes
known a man for a number of years, can testify, and e
has never heard anything against him

The Court: 1 agree with you as to the fact that ke
has never heard anything, but this is a man’s own qpin-
ion as to this of another man, that’s merely opinion evi-
dence, and has no relevancy in the case whatsoever; bit
what character witnesses come in and testify to is a mans
reputation in the neighborhood in which he lives. If ke
is testifying to the man’s reputation in the commumity
in which he lives, that is one thing, that is admissible in
evidence; but if he is giving his own opinion, then it is
not admissible, it is opinion evidence. Mr. Peacock asked
him whether he was giving his own opinion, or the nans
reputation. He said he was giving his own opinion. Sy
therefore, it is inadmissible. Even though he has never
heard anything against him, that doesnt entitle the testi-
mony to be given, and it will be stricken.

Mr. Ware: If your Honor will bear with e, I would
like to argue that. There are a very long line of &
cisions—
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The Court: Before I hear your argument, I would
suggest you go back and read the cross-examination of
this witness, so we may have it very clear in your mind
just what he said.

(The whole of the cross-examination at this point was
read)

By the Court:

Q You have testified to the defendant’s good reputa-
tion or good character, as they call it. Are you giving
your own opinion, or are you giving us the opinion in
the neighborhood in which he lives ?

A T amgiving you my opinion, what I have seen and
heard, and that’s all I can give you.

M. Ware: That clearly comes within the line of
argunent [ have just given you. In the case of-----

The Court: He has now qualified it, and says that
it is what he has seen and heard, it is not strictly his
opmion.  'The objection is overruled, it may stand, but
vie are really on the border-line, and you must pursue this
very closely.

By Mr. Peacock:

Q Did you ever hear that Mr. Danser had been con-

victed in this court for the illegal sale of liquor?
A T have.

M. Ware: 1 object to that, on the ground that the
question goes too far. It does not give the time and place
enough to apprise the other side of its nature.

M. Peacock: He said he heard of it.

r. Ware: [ object to incorporating in the question
ne nane of any charge.

10
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The Court: Overruled.
Mr. Ware: Exception.

(Said exception noted for defendant and hereby scaled
by the Court.

[L.S.] F. F. Neutze,

Judge.

Q. You have heard of it?

A. Yes, I have heard of it.

Q. You have heard of him being before Recorder
Guyder for threatening his wife, havent you, being ar-
rested on two occasions and taken there ?

A. T couldnt remember, I remember him being ar-
rested.

Q. You don’t know how many occasions?

A. No.

Q. Do you remember him being arrested before Mayar
Humphreys, too?

A. No.

Q. You knew he drank a lot, didnt you?

A. T never seen him take a drink in my life.

Q. Never heard of it?

A. 1 have heard.

Mr. Ware: 1 object to that about drinking, becase
that would exclude one-half the world, would it not?

Q. You know he was committed to the State Hospital
for drinking?

A. Yes, sir.

Q. You know he was arrested and convicted the dn)
this car accident happened, didnt you, driving the ca
without a license, and had an accident with it?

Mr. Ware: 1 object to that.

The Court: Sustained, that doesn’t go to the mans
character.



John Johnson, Cross-ex. 341

Q Knowing all that you still say he had a good repu-
tation for peace and good order ?

A T never seen that.

Q You have heard of it, haven’t you?

A I never heard he was convicted, I heard he had an
accidert with it.

Q Regardless of his being before Mayor Humphreys,
Recorder Guyder, and in this Court a conviction for
threatening his wife, you still think he had a good repu-
tation for peace and good order?

A T never seen him do nothing.

Q You heard of it, not what you have seen, you have
heard these things?

A Yes, sir.

Q And reputation is based upon what you hear about
anen in the neighborhood, that’s correct, isnt it? Now,
hearing these things, do you still say that he had a good
reputation for peace and good order?

A As far as [ know the man.

Q I understand what you know, but the things you
have heard, which I have just related to you, you still
think he had a good reputation, do you?

By the Court :

Q You see, Mr. Johnson, you are testifying as to a
nmen’s reputation, not what you think of him, but what
mggrlge in the neighborhood in which he lives

A Well, I never heard anybody in the neighborhood
say anything against him.

By Mr. Peacock:

Q ing those things to be true, do you still think
hehad a reputation?
A Tknow if they were all true he wouldn’t have.

M. Peacock: That’s all.

10
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Charles Locuson, sworn.

By Mr. Ware:

Q. Where do you live?
A. Deep Water, Upper Penns Neck, Lower Pars
Neck, rather.
Q. What is your business?
A. Carpenter.
10 Q. And how long have you lived in that neighbor-
hood?
A. All my life.
Q. Do you know Edwin Danser, the defendant?
A. Yes, sir.
Q. Do you know other people that know hini?
A. Quite a few.
Q. Do you know his reputation for peace and quiet-
ness in the neighborhood in which he lives?
A A. Well, it was always good, as far as I know.

Mr. Peacock: I move that be stricken out.

The Court: Do you know, the answer should be yes
or No.

Q. Do you know?

A. Yes.
Q. What is it?
A. Good.
A Mr. Ware: Cross-examine.

Cross-examination.
By Mr. Peacock:

Q. How long have you known Mr. panser ?
A. About four or five years.

Q. Ever visited him?

A. Yes.
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A Yes.

0. He wvisits your home?

A No

Q Dowork for him?

A Yes, sir.

Q Have you ever heard anybody talking about him?
A 1 have heard people talking and say he was drink-

ng

Q Heard people say he had been arrested for thaeat-
ening his wife?

A T never heard any talk of it.

Q You heard of it?

A I read of it, about this last accident.

Q You heard of him being before Mayor Hum-

0
A Only what I have heard in here, and the trouble.

M. Ware: That is objectionable, if the witness’
knowledee of these things is-----

The Court: 1 see nothing objectionable to this ques-
tion  The question was whether he knew about him be-
ing before Mayor Humphreys.

The Witness : 1 knew that from this case.

Q You knew he had been before Recorder Guyder?

A I didnt know it for a fact.

Q Youheard it for a fact that she stated in the pres-
ace of Officer Taylor that he threatened to kill her on
two occasions?

A Tknew it in this case.

Q You knew it had occurred?

A I never knew it.

Q You heard it?

A In this court?

Q. Yes.

A Yes.

g\h heard here he had been convicted of liquor
Vi
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A. Yes.

Q. Knowing these things, and having heard them
from other people, would you say he had a good reputa-
tion?

Mr. Ware : 1 object to that.
The Court : Sustained.

10 Q. If these things are true, and have been said abat
him by people, and you have heard them, would you il
say he had a good reputation?

Mr. Ware : 1 object to that.
The Court: 1 don’t think it’s admissible, sustained.

Q. You still think he has a good reputation?
A. Around the community I have never heard of hm

20 harming anyone.
Q. If he has committed the things I have just stated
to you, you think the man has a good reputation after

those things?

Mr. Ware: I object to that, that is a question of
ethics, more than anything else.

Mr. Peacock : Reputation is ethics.

,0 Mr. Ware: I know, but there’s certain standards of
it, and your standard seems to be superlative. This g+
tleman has qualified and testified, and you want to nake
him take a post-graduate course.

Mr. Peacock: I submit, in the cross-examination of
character witness, if you can prove

The Court: Overruled.
Mr. Ware : Exception.



Charles Locuson, Cross-ex. 345

(Said exception noted for defendant and hereby sealed
by the Court.)
I‘Lﬂ F. F.Neutze,

Judge.
M. Peacock: Repeat the question.

(Question repeated.)

A You mean I heard that here at the present time? 10

Q After you have heard those things, yes, would it
change your opinion any?

A Well, T suppose it would.

Q It did, didn't it?

M. Ware: 1 object to that, “It did.”
The Court: Strike it out.

Q Knowing these things, you say it would have 20
changed your opinion, and do you still say he had a good

reputation?

A If T had known of those things before, I dont see
why that would change it.

Q If you had known those things before you would

not have said he had a good reputation, would you ?
A Probably not.

M. Peacock: That’s all.
By Mr. Ware: A

Q What do you give testimony as?
A When?

Q What did you give testimony as to reputation and
, as an honest man?

A Yes, sir.

Q A quiet man, a peaceful man?

A Yes, sir.

QQ Honesty of living?
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A. As far as I have ever known, of dealings I have
had with him, he has always been square in every vay.

Mr. Ware: No further questions.
By Mr. Peacock:

Q. Your opinion was mostly based upon your deal-
ings with him?
A. Yes, sir.

Mr. Peacock: That’s all I have, that’s all.

Harry Seehouz, sworn.

Br. Mr. Ware:

. Where do you live?

On the road from Auburn to Pennsville.
What is your business?

Farmer.

How long have you lived there?

Eight years this January.

Do you know Edwin Danser?

Yes, sir.

How long have you known him?

Since he started up business there.

Do you know other people that know him
Yes, sir.

. Do you know his reputation for peace and Qe
ness and honesty of living in the community in w
he lived?

RERPLOPLOPROPROTLO

Mr. Peacock: 1 object to that question. The P
question is peace and good order, or truth an verac
and that’s what our Courts have held.

The Court: Overruled.
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A As far as I know.
Q What do you know about it ?

The Court: You dont know, or you do know, yes
or o,

A Yes.
Q What is it?
A All right.
10

M. Ware: Cross-examine.
Cross-examination.
By Mr. Peacock:

2 I3\(100u never talked to anybody about him, did you?

Q The testimony that you are giving is your own
opinion? 20

A Yes, sir.

Q And your dealings between you and he?

A Yes, sir.

hil% Not what you have heard in the community about

A Yes, sir.
.Q You don’t know what the community knows about
do you?
A No.
Q All you know is your own opinion? 30
A Yes, sir.

M. Peacock: 1 ask that it be stricken.
% M. Ware:

Q Have you heard anything about him ?
* Yes, I have heard some talk,

r9* what you know of him, what you have heard
Im, 0y°u stH think he has a good reputation?
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A. Yes, as far as I know.

The Court: I will hold your motion in abeyance.
By Mr. Peacock:

Q. You have heard some talk, and that talk has ben
against him?
Yes, I heard some talk against him
Beating his wife ?
I dont know I ever heard that.
Been arrested for threatening her?
No, I have not.
Convicted of a liquor violation?
Yes, I heard that.
And up before Mayor Humphreys?
No, sir.
Being before Recorder Guyder ?

10

PROPOPROPLOFO>E

. No.

20 Q All you have heard about him has all been against
him, the people you have heard talking about him have
talked against him.

A. No.

Q. Do you say the things you have heard about him
were against him?

A. It wasn’t everybody.

Q. Who did you ever hear there say anything inhis
favor, good about him?

A. T never particularly talked with anybody.

30 Q. Never heard anybody particularly say any&nng
good about him, isn’t that true ?

A. T don’t know, I would not say, because | Iﬂvent
talked to anybody about him.

Q. Give me the name of one person you ev "
say anything good about him, you cannot, can you

A. No.

’

Mr. Peacock: 1 move it be stricken.



Harry Seehouz, Cross -ex. 349

By the Court:

Q Have you given us your personal opinion of it?
A I am giving you what I know.

Q Is that your personal opinion?

A Yes.

Q Not the reputation of the man?

A No, sir.

The Court: It may be stricken.

M. Ware: 1 object to it being stricken on the ground
that reputation is something that is acquired by the en-
vironent, not only what a man sees, but from the fact
that he lives in a particular neighborhood, and he glean-
ad that idea imperceptibly. There’s a whole lot of de-
cisions on that in particular.

The Court: 1 think that we are split on this propo-
stion  If he testifies as to the man’s repute, that is all
well and good, but he is not giving other persons’ opin-
ion of this man, and that I take it is the test, and I think
it ought to be stricken.

M. Ware: Will your Honor listen to me?
The Court: Yes.

M. Ware: Professor Wigmore says in his colossal
work on evidence: “Put any one of us on trial for a
alse charge, and ask him whether he would not rather
imvoke in his vindication, as Lord Kenyon said ‘The
v affectionate testimony” of those few whose long
intinecy and trust has made them ready to demonstrate

alf * the Jury, than any amount of colorless as-
sations about reputation.” Now, the idea is if John
mt ives in a community where Bill Jones lives, and

e ived there for a number of years, and he has by that

10
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location acquired the idea, and is willing to place an esti-
mate upon a man from what he has seen of him or the
contacts he has had with him, and that feeling for anan
that belief in a man is the imperceptible taking over of the
feeling in which he is regarded, as he feels it, mespective
of what may be two or three isolated cases, for conpani-
sons made. We will take, for instance, this reputed darge
of violating the excise laws. Where does that in ay
way invalidate a reputation, or an estimate I nay have
of somebody as to his being peaceful and quiet, and pos-
sessing honesty of living? He may violate the exase
law every day in the year, and yet he may be a quiet nan
and a peaceful man and his honesty of living is dove
reproach. Now, that is the reason why this gertlenan
and some others have been called, and I say that his tes-
timony should be allowed to stand.

The Court: I am going to sustain the objection, m
the ground that this man has given his own persoral

opinion, which is not the test. It is the mans rpute
Of course, character testimony is not strictly character
testimony, it is reputation testimony. A man’s charac-
ter is what he is, his reputation is what he is reputed to
be, and character testimony comes under the title o
reputation or repute. He has testified not what the
man’s reputation is, but as to his personal knowledge o
it, and I hold it objectionable, and I will sustain the o

jection and strike it out.

Mr. Ware: 1 must defer to your Honor’s ruling ad
ask for an exception.

(Said exception noted for the defendant and hercby
sealed by the Court.)

T 4 F. F. Neutze,
o-sJ
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Joseph Harvey, sworn.

By Mr. Ware:

Q Where do you live, Mr. Harvey ?

A Pennsville and Auburn Road, Upper Penns Neck.
Q What is your business?

A 1 operate a taproom.

The Court:  You say you operate a taproom? 10
The Witness: Yes, sir.

Q How many years have you done that ?

A About three years.

Q Before that what was your occupation?

A Farmer.

Q Do you know Edwin Danser?

A Yes, sir.

Q How long have you known him ? 20

A Between four and five years.

Q Do you know the reputation of Danser in the com-
munity in which he lives, for quietness, peacefulness—

The Court: Yes or no.

Q —- and honesty of living?
A Good, as far as I know.
Q Well, do you know?
A T don't know. 30
Q What is that ?
A 1 didnt have any dealings with the man, only buy-
ing gas off him and speaking to him.
Q I say do you know his reputation, yes or no?

The Court: Judge Ware is asking you whether you
now his reputation. You either say yes you do know
or no, that you do not know.
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A. I don’t know his reputation.

Q. What is that?

A. T don’t know his reputation?

Q. You don’t know his reputation?
A. No. So far as I know, it is good.

Mr. Peacock: 1 ask that be stricken.
The Court: Strike it out.
Mr. Ware: I will not press that if you do not knowit

No cross-examination.

Frank Dietrich, sworn.

By Mr. Ware:

Q- Where do you live, Mr. Dietrich?

A. Oldsman Township.

What is your occupation?

Farmer.

And do you hold any official position?
Freeholder from Oldsman Township.

Do you know Edwin Danser?

Yes, sir.

How long have you known Edwin Danser?

Well, a good long while. I imagine pretty reaty

e ol dohgokgele

30 all of his life.

Q. Do you know other people that know him

A. Yes, sir.
Q. Do you know his reputatlon for peacefulne

quietness and honesty of living in the commumy
which he lives?

A. Well, 1 know what I have had dealings Wlth n

I don’t know what others think of him

Q. Have you known his reputation during the

that you say you have known him, for those quai
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A Yes, sir, I have knowed it.

The Court: Judge Ware is asking you whether you
know his reputation in the comjnunity.

The Witness: Yes, sir, I know it.

Q What is it?
A Good

10
M. Ware: Cross-examine.

Cross-examination.
By Mr. Peacock:

Q You said a moment ago you only know your view
of it or your opinion, is that true ?
A That is true.
Q You have never talked to anybody else about him? 20

A Of course, his sister lived neighbors to me quite
a while.

Q Well, his sister naturally would think he had a good

rq)utatlm
A Yes.

Q Is she the only one you have talked to ?

Q Are you testifying to your own opinion or what
others have told yog};1

A 1 have talked to others. Of course, I don’t live in 30
his nel

Q Who else have you talked to?
A Frank Sparks.

(3 He was a witness for him?
A No, sir.

kA 9
% No. % no*"e Sparks who was here yesterdagg.

to about him?
&{ atshargto lkoaou m:
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Q. How did you come to talk to them about M. D+
ser ?

A. That’s been since this case.

Q. You did not talk to them before this case?

A. No, I don’t know that I did.

Mr. Peacock: 1 move that it be stricken.

The Witness: They didnt know anything about hm
or I didn*t either.

Mr. Peacock: The Courts have held that the testi-
mony must be prior to the offense. State vs. Sprage
65 Law.

The Court: I appreciate that.

Mr. Ware: Here is a gentleman that he has testified
that he has known him all his life.

The Court: The objection is over-ruled. It nay
stand.

Q. What have you heard about him?

A. As a man, I have heard he is a good kind of nan

Q. You never heard he was convicted of the sale of
liquor ?

A. T never did.

Q. You never heard that he was arrested for threaten-
ing to kill his wife?

A. No, sir.

Q. Never heard of him giving her a black eye?

A. No, sir. ) )

Q. You never heard of him being before Recor e
Guyder twice ?

A. No, sir. ‘ A

Q. You never heard of him being before ayr
Humphreys for the same thing?

A. No. sir.
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Q Hearing those things, do you still say he is of
good reputation?

M. Ware: 1 object.

The Court: It comes back to the same thing. The
objection is sustained.

M. Peacock: That is all.
10

John Lay to n, sworn.

By M. Ware:

Q Where do you live, Mr. Layton?

A Upper Penns Neck.

Q What is your occupation?

A Well, T have got a small farm and I drive a school
b,
*» How long have you lived in Upper Penns Neck?
A Over sixty years.

Q Do you know Edwin Danser?
A Yes, sir.
Q How long have you known him?
A Ever since he had been bom.
Do you know other le that know him?
g Olyy@, lots. Peep

9,10 know his reputation in the community in

of livin @ TMS *°r Peace”u’hess> quietness and honesty 30

20

0 wu *"0t °Wn °r °” er people’s?
nJ9'i Ye ’ It is the opinion, it is not the opinion other

yourself*” ~ 1S °Pinion you have 1 mean about him

A Good

M- Ware: Cross-examine.
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Cross-examination.
By Mr. Peacock:

Q. That is your own opinion?

A. Yes, sir.

Q. And not what you have heard from other pece?

A. T could not say about outside gossip.

Q. You do not know what other people think of him
all you know is what you think of him?

A. That’s all I can answer.

Q. And it is not what you have heard in the carmn-
ity or the opinion of people in the community, it is yar
own opinion, that is correct, isn't it?

A. Yes, sir.

Mr. Peacock: I move that it be stricken.
Mr. Ware: 1 object.

The Court: You are giving, I understand, your pa-
sonal opinion of this man?

The Witness: That’s all I could give, your Hor.

The Court: And not his reputation in the commn+
ity?
The Witness: Not what other people thinks.

The Court: You are giving your own personal qm
ion?

The Witness: Yes, sir.
The Court: What is the motion?
Mr. Peacock: 1 ask to strike the testimony.

Mr. Ware: I object and may I have an exception.
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The Court:  You may note an exception. You may
sep aside, Mr. Layton.

(Exception so noted and signed and sealed by the
Cout.)
[1.s] F. F. Neutze,
Judge.

Joshua Scott, sworn.

By M. Ware:

Q Where do you live, Mr. Scott?

A 20 Olive Street, Salem.

Q How long have you lived around here?

A Sixteen years.

Q Do you know Edwin Danser?

A Yes, sir.

Q How long have you known him? "0

A About ten or twelve years. Well, ever since he
opened the place.

Q Do you know other people that know him?

A We I could say I knew a lot of people that
hmmllh yes, y peop

Q Do you know his reputation for peacefulness,

ictness and honesty of living in the community in
ich he lives? i . Y

The Court: Say yes or no. You either know or you 30
donot know.

A Well, no.

Q You do not know it?
A That is-----

M. Peacock: 1 object to anything further.

M..Ware: Well, if you do not know it, I will not
pess it.



358 Ebenezer Zane, Direct.

The Witness: Because I am not acquainted in te
neighborhood.

The Court: You may step down, Mr. Soott.

Ebenezer Zane , sworn.

By Mr. Ware:

A Q. Where do you live, Mr. Zane?
A

20

30

Upper Neck.
How long have you lived there?
Fifty years.
Do you know Edwin Danser?
Yes, sir.
Do you know other people that know hini?
Oh, neighbors around there know him I sypose
You know those people, dont you?
What say?
You know those people that live around there, his
neighbors ?
A. Oh, yes, I know them.
Q. Do you know his reputation for peacefulness ad
quietness in the community in which he lives?
A. As far as I know, good.
Q. You know it?
A. Yes.
Q. And you say it is good?
A. Yes.

Mr. Ware: Cross-examine.

mRO P> PO

Cross-examination.

By Mr. Peacock:
Q. That is only your personal opinion, isn't it?
A. Of course, you can hear a good bit but I don

ten to what I hear. It is what I know.
Q. You have heard a lot about him that is aga

him?
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A Heard a lot in Court here, yes.

Q But you did not believe any of that?

A That’s something else to determine.

Q I say all the things you heard against him you dis-
regarded, giving your own opinion?

A T know just what I know about him from a small

Q I say, that is your personal opinion?

A T have dealt with him a good bit and sold him a
truck and 1 believe he is dead square.

Q After all that, you are still giving your personal
opinion, aren’t you?

A That’s up to the Court, about that. He always
wsed e good and always had a good repumtion.

Q Let us stop the sermon and answer the questions.
You are only talking about your personal opinion?

A T amtalking about what I know.

By the Court:

Q Are you telling us about what you think about the
nen or the people generally in the neighborhood think
about him?

A Well, you-----

Q No, I am asking if you are telling us about what
you think about the man or the people generally in the
neighborhood think about him?

A Well, as far as I know, it is good. I never heard

say anything else but I heard a good lot in this
Court but that aint up to me.

M. Peacock: Will you read the question to him?
(Question repeated.)

M. Peacock: No, the question asked by the Court.
(Question repeated.)

The Witness: Well, as far as I know, good.

10

20

30
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360 J. Summerill Davis, Direct.
By Mr. Peacock:

Q. Are you testifying as to what you know about hm
personally or what the people in the community know
about him?

A. Good, as far as I know.

Q. Do you understand me? Am [ speaking plan
enough to you?

The Court: Mr. Peacock, let it stand and take up the
next witness.

Mr. Peacock: All right, we will skip it.

J. Summerill Davis, sworn.
By Mr. Ware:

Where do you live, Mr. Davis?

Pennsville, New Jersey.

What is your business?

Die worker.

How long have you lived there?

All my life.

Do you know Edwin Danser, the defendant?

I do.

How long have you you known him?

All my life.

Do you know other people that know him
Oh, yes.

. Do you know his reputatlon for peacefulness que
ness and honesty of living in the community in w ic

he lives?
A. Personally, good.

RFROP>ROP OFLOPLO >0

Mr. Ware: Cross-examine.
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Cross-examination.

By Mr. Peacock:

Q It is only your personal opinion?

A That is right.

Q Not what you heard in the community?

A No.

Q You do not know his reputation in the community ?
A T never lived out there.

The Court: Mr. Davis, we want to make it clear.
Are you giving us what you think about the man your-
sdf or what the people in the community in which he
lives think about him?

The Witness: My personal. In the community, I
dont know.

M. Peacock: I move to strike the testimony.
By M. Ware:

Q Based on what, Mr. Davis ?

A Working with him.

Q Seeing the man?

A Yes.

g Talking with other people about him?

haQ Well, havmg him as the subject of conversation,
vent

A Not lately,

Q And going by the estimate or using that as the
imate on which you observed his daily life or monthly

AW  (Onmunity in which he lived?
n w!!’”  community where he lives, I don’t know.
PeLilleSsn’Ut? * INTRONES distance from

A PPed ther: 1
e 1 ST g e i v
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Q. But you have known of him for a mmber of
years ?
A. Yes.

By the Court:

Q. How far do you live from him?
A. About two or two and a half miles. I waked
with him at duPont’s for fourteen years.

Q. But what you have told us is from your persael
opinion and not contacts with other people?
A. No, sir.

By Mr. Peacock:

Q. You do not know what his reputation is from cther
people in the community where he lives?
A. No, I havent-----

By the Court:

Q. You have not heard anything for or against hn?
A. No, neither way.

The Court: I will strike his testimony.

Mr. Ware: He has not heard anything for or agairst
him. That is evidence of good character.

The Court: I think it goes back to the origin g
tion whether it is the community opinion, he has P
community opinion or his own personal opimon, an
think he stated, from his testimony, it is his ownpe
sonal thought.

The Witness: That is right.
The Court: He said that is right and I will stnk
Mr. Ware: 1 ask for the benefit of an exception.
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The Court: You may have an exception. You may
leave the stand, Mr. Davis.

(Exception so noted and signed and sealed by the

Court.)
[L.S.] F. F. Neutze,
Judge.
Edward Summerill, SWOITN. 10
By Mr. Ware:

Q Where do you live, Mr. Summerill?
A Pennsgrove.

The Court: Speak out loud, Mr. Summerill.

The Witness: Pennsgrove.

20

Q And before that you lived in the Township of Up-
per Penns Neck, didnt you?

A Yes.

Q And in the two municipalities, Pennsgrove and
Upper Penns Neck, in which you have lived for how
nany years ?

A Around sixty years.
ms% Do you know Edwin Danser, the defendant in this

A Yes. 30
g %{b you know other people who know him?
es.

How long have you known him?
g All myrl%e. y

Q Do you know his reputation for peacefulness and
quietness in the community in which he lives?

A As far as I know—- -

Q What?

A As far as I know, he is good.



364 Edward Summerill, Cross-ex.

Q. You do know it and you saw it is good?
A. (No response.)

Mr. Ware: Cross-examine.
Cross-examination.
By Mr. Peacock:

10 Q@ As far as you know, you mean your personal opin-
ion, just what you think about him personally?
A. T don’t know what other people think about hm
Q. You do not know his reputation in the conmunity,
that 1s, what other people know about him?
A. No.
Q. You never talked to anybody about it?
A No.
Q. All you know is your own contact with him and
business with him?
20 A, My opinion.
Q. Just your opinion and not the opinion of others
in the community where he lives?
A. T couldn’t tell what they thought.
Q. You could not tell what they thought of him
A. No.

Mr. Peacock: I move that his testimony be stricken

Mr Ware: 1 object to the motion.
30
By the Court:

Q. You are giving us your personal opinion of what

you think of him? ) )
A. Yes, he has always been all right with ne.

By Mr. Ware:

Q. How often have you seen the man, Mr. Summerill.
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A Quite often.

Q What do you mean “quite often?”

A In recent years, since he has been there, I see him
nost every day or two.

The Court: I am going to grant the motion.

M. Ware: Well, I will ask for an exception.

The Court: His testimony as to the man’s good char-
acter 1s stricken.

M. Ware: I do not see how a man can give an esti-

nate of another’s character if he has never heard any-
thing about him

The Court: You want an exception?
M. Ware: I do.
The Court: You may have an exception noted.

ion so noted and signed and sealed by the
(Exgeptl gn y

fL—S—] F. F. Neutze,
Judge.

The Court: We will take a recess at this itme. Let
the jury leave the Court room.

(The jury leaves the Court room.)

he Court: Now the prisoner will be taken care of
yt e Sheriff and we will recess for fifteen minutes.

(At this point a recess was taken for fifteen minutes.)

JQ

20

30
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366 Edna Barrett, Reca 1 ed.
(After recess.)

The Court: Gentlemen, I want to straighten up thet
testimony that I concluded was erroneously admitted
Ladies and gentlemen of the jury, before we resune and
proceed, I want to say that on Tuesday, during the trial
of this case, the Court permitted Mrs. Hoelin, the lady
from Minnesota, to testify that she heard her son Mar-
vin Hoelin testify at the Coroner’s Inquest that the &
fendant, Edwin Danser, had said, immediately after the
shooting, “Die, God damn you, die!” This appears m
pages 154, 155 and 156 of the typewritten record. This
will be ordered stricken from the record and is stricken
from the record and you will ignore that portion of Ms.
Hoelin’s testimony that deals with the above. She car
not testify to what her son stated at the Coroner’s In-
quest. He, the son, should have been brought here to
testify if the State deemed his testimony was necessary.
However, it was testified that the son was i
a school at Minnesota and could not be here for the trial
and his absence is thus explained. Of course, what Ms.
Hoelin testified to herself as having heard as to the shoot-
ing and the surrounding circumstances is admissible and
will be considered by you, including the testimony of
Mrs. Hoelin that she herself heard the defendant say;
after the shooting, “Die, God damn you, die! With

that we will proceed.

Mr. Peacock: Your Honor, I omitted to ask a ques
tion of Edna Barrett. I would like to have her recalled

Edna Barrett, recalled for further cross-examina
tion.

By Mr. Peacock:
Q. You lived at 1025 Mellon Street, Philadelphia?

Mr. Ware: 1 object.
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A Never in my life.
Q Never?
A Never.

The Court: Just a minute. There is an objection.
What is the objection?

M. Ware: It has nothing to do with the record at
al. We do not know what the purpose is but we appre-
hend for the purpose of throwing something on the char-
acter of the witness.

The Witness: I never did, though.

The Court: I suppose you are bound to state the pur-
pose of these questions, coming as they do at this late
time.  What is the purpose of the questions?

M. Peacock: Convicted of crime in Philadelphia.

m
IiaTJge ds\éflmess: Yes, your Honor, I never lived an;);
J he,Court: Just a minute. Was she questioned the

er ay as to whether she was convicted of crime? I

not recall.  She was not asked that question?

M. Peacock: No.
prelimireiryto ~ answemL This is
M. Ware: [ have no objection.

Jum 3719257 COnvicted of crime in Philadelphia on

coupVoi L X “™ 1> PhUaddPhia -« 1 the

iq

on

30



368 Frank Ruggiero, Recalled.
Mr. Ware: That is all.

Q. T did not ask you that. Were you comvicted of
crime ?
A. No, I was not.

Mr. Peacock: That is all.

Mr. Ware: The case of the defendant is dosed

10
The Court: The defense says that he rests.

Defendant rests.

STATE’S REBUTTAL
Fra nk Ruggiero, recalled.

20 By Mr. Peacock:

Q. On June 5, 1935, did you take a statement fiom
Edwin Danser?

A. T did. ) ) .

Q. I ask you whether or not this question wes aded

Mr. Ware: This is by way of rebuttal, your Hm?

2Q The Court: It is.
Mr. Peacock : By way of rebuttal.

Q. “Q. While you were talking to your wife drng
the morning concerning your own accident were”
lisrhts lit, or was the room in darkness.

was dark.” ?

A. Yes, sir.

Q. “When you got up
into the store part to get

from the leather couch to @
a drink of water, where ves
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your wife at that time, and was the room still in dark-
ness?” “A. She was lying on her bed, and the room
was still in darkness.” ?

M. Ware: 1 think that was all entered into. 1 do
not want to be captious about it.

Q Is that correct?
A. Yes, sir.

M. Ware: 1 think that has all been entered into in
the early part of the testimony.

The Court: As I understand, the Attorney General
developed this on cross-examination.

M. Ware: He says that

The Court: Now he is bringing the detective back.

M. Peacock: The answer of the defendant was “I
dont remember whether I said it or not.” 1 have a
right to show that he said it.

M. Ware: My recollection is that he did say it.

M. Peacock: He did not say that.

tirrl}:/h Ware: My only objection is to a standpoint of

The Court. 1 think the questions may be answered.

tWi},é) S°W . defendant testified to in answers
at he gave to Ruggiero’s questions.

wife?” “A. I c
i bed” 7
A That is correct.

10

20
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Q. Was that question and was that answer given?

A. Yes, sir.

Q. Was this question asked by you and this aswer
given to you: “Q. You do not remember what you dd
from the time that Lester the mechanic left until the
shooting occurred, although Lester stated that he wes &
your place at 12:30 A. M., and you claim that it ws
4 A. M. when he was there, if it was at 1230 A M
that Lester was there, what did you do from 12:30 A
M. until about 4 o’clock A. M, the time of the soo-
ing?”

z%‘A I do not know unless I fell asleep.” ?

A. That is correct.

Q. Was that question and was that answer given?

A. Yes, sir.

Q. “If you fell asleep, where did you sleep, in the
cottage or in the house?” “A. I must of went to dap
in the house.” ?

A. That is correct.

Q. Is that correct?

A. Yes, sir.

Q. “If you went to sleep in the house at say 1 A M
what wokelyou up at about 4 A. M?”’" “A T cat
answer it. [ don’t know what woke me up.” Is that ao-
rect?

A. Yes, sir, it is.

Mr. Peacock: Cross-examine.

Mr. Ware: Pardon me just a moment. Have yu
further rebuttal?

Mr. Peacock: That is all.

Mr. Ware: When does your Honor expect to tde
an adjournment in this case?

The Court: It has been my thought to let both sds
complete their case, if we can, before the lunc eonre® ’
then stop and after the luncheon recess begin ea
ments or summation.
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M. Ware: If I close at this time, I wish to make a
reservation.

The Court: Is that all you have by way of rebuttal ?

M. Peacock:  Yes, sir.

M. Ware: [ want to make a reservation by making
a suggestion that we recess at this time, in order that I
might be afforded an opportunity of running down that
testimony that was just used, which I cannot do on the
spur of the moment.

The Court: It is just a little early for lunch but I
will be glad to accommodate you.

~ M. Ware: 1t is in the neighborhood of 12 o’clock,
isnt 1t?

The Court: About five minutes of twelve.

M. Ware: Why not take a recess at twelve instead
of one?

The Court: Well, so as to give you a chance, we will.
All arrangements are made for the jurors, in the res-
taurart, to feed them at a certain time but if it is an
accommodation to the Judge I can adjourn now until
Hhilt past one.  They ought to get back by half past one,
an hen we may have the summations this afternoon and
re case Will go to the jury this afternoon. Ladies and
tdn fmen’ you “ave heard what JudEe Ware suggested,

at he wants the opportunity to check back on this testi-

j” . ema7 want to put in some further testimony
mediaST f may not and if so argument will begin im-
an?«tw fl 80 we will take time out f°r lunch
n? that 2 yYOUW # at).e tO Lave sufficient time, know-
spleir. i,aVe a certaln hour fixed for your lunch,
wffladiounf.t" adjournment until half past one. We

ocldc , S few minytes before 12
aH Jou re%um at%gfa past one this afternoon.

10
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The jury may be taken out under the care of the axr
stables. The jury are to return at 1:30.

(The jury retires from the Court room.)

The Court: The prisoner is given over to the astody
of the Sheriff and we will now recess, to resune at 1:3)

(At this point a recess was taken until 1:30 odak
P. M)

Afternoon Session.

(Trial of the cause resumed, pursuant to adjoun
ment, at one thirty o’clock P. M., in the presence of the
Court and counsel for the respective parties.)

At Side Bar
Mr. Ware: We rest.
The Court: Both sides have rested?
Mr. Peacock: Yes, sir.

The Court: You desire to make a motion, I will hear
you at side bar.

Mr. Ware: The defendant moves that the Juy te
instructed to return a verdict of not guilty, for the ra
son that the State has failed to prove its case, according
to its opening, by either positive or circumstantia i
dence.

The Court: The motion is overruled.
Mr. Ware: Exception.

(Said exception noted for the defendant, and here'y

led by the Court.
seaen }c’ ; e Lo F. F. Neutze,
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M. Ware: The defendant moves that the Jury be
instructed to return a verdict of Not Guilty as to the
dharge of first degree homicide, through the failure of
the State to make proof by any evidence, either positive
or circunstantial, in the making of its proof in the open-
ing nace in the case.

The Court: The motion is overruled, and an excep-
tion granted.

(Said exception noted for the defendant and hereby
sealed by the Court)

[L.S.] F. F. Neutze,
Judge.

M. Ware: The defendant moves that the Jury be
nstructed to return a verdict of Not Guilty as to the
charge of second degree homicide, through the failure
of the State to make proof by any evidence, either posi-
tive or circunstantial, in the making of its proof under
the opening made in the case.

The COllI’t The motion is overruled, and an excep-
tion granted.

Sa1d exception noted for the defendant and hereb
o Seeption s Y

F. F. Neutze,
Judge.

(Upon return to the Courtroom.)

forml. °Ut' “a“es and gentlemen, counsel have in-
Thovo nC m Cambers that both sides have rested,

you wnu°Wn® kefn summation or argument, as
aftemoon  ** We are to case this

10

3Q



10

20

374 Charge of the Court .

CHARGE OF THE COURT

Neutze, J.:

Ladies and Gentlemen of the Jury, the Court dsires
to express its appreciation for the close attention ad
application that you have given to this case. All of yuu
have been diligent and have paid close attention to evay-
thing that has gone on.

The prisoner at the Bar, Edwin Danser, stank
charged in the indictment with the murder of his wife
Ada Danser, in the Township of Upper Penn’s Nk
Salem County, on the fifth day of June, 1935, and it row
becomes your duty to render a verdict upon the qestion
of the defendant’s guilt or his innocence and upon tte
degree of his guilt if you find him guilty. In doing ths
you must be guided by the principles of law bearing ypm
the case that I will now proceed to lay before you

In the determination of all questions of fact, the sde
responsibility is with the jury. You are the sole judzs
of the evidence, of the weight of the evidence and of
the credibility of the witnesses. Any comments that [
may make upon the evidence will be made not for tre
purpose of controlling you in your views of the fatsbit
only to aid you in applying the principles of law to e
facts as you may find them. You must not consider w et
I shall say concerning the evidence as being accurate bt
you must depend upon your own recollection of t eev
dence. You must not only consider the evidence in fe
case to which I shall refer, but you must comsi e a
the evidence in the case. #

To support the indictment and to justify a camc
the State of New Jersey must prove the fact\ sukd
for that purpose by evidence beyond a reasonabe
and that burden never shifts from the State.

If there be a reasonable doubt whether the e
is guilty of the offense charged, then be is 0
dared not guilty by you. Reasonable dou is
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often used, probably pretty well understood but not easily
cefired  Reasonable doubt is not mere possible doubt,
becase everything relating to human affairs and depend-
ing upon moral evidence is open to some possible or
imeginary doubt.  Reasonable doubt is that state of the
case which, after the entire comparison and considera-
tion of all the evidence, leaves the minds of the jurors
in that condition that they cannot say that they feel an
abiding conviction to a moral certainty of the truth of
the charge.  The evidence must establish the truth of the
fact to a moral certainty, a certainty that convinces and
directs the understanding and satisfies the reason and
Judgnent of those who are bound to act conscientiously
o it. But if, after canvassing carefully the evidence,
gving the accused the benefit of reasonable doubt, you
are led to the conclusion that the defendant is guilty, you
shauld so declare by your verdict.

Now, the State of New Jersey charges that Edwin
Darser, the defendant in this case, did on the fifth day
of June, 1935, in the Township of Upper Penns Neck,
County of Salem, wilfully, feloniously and of his malice
af kill and murder one Ada Danser, in the
peace of God and of this State.

In this case, as in every criminal case, the defendant is
presuned to be innocent, which presumption continues
until he is proved to be guilty.

To convict the defendant of murder in the first degree,
, €, ktc must establish by evidence beyond a reasonable
doubt that Ada Danser camre to her death on June 5, 1935,
£ if owns"P  Upper Penns Neck, this county at
r6, af ~e’endant, which killing by the de-
Ut Danser, was wilfull, deliberate and pre-

e.! Unless you are so satisfied, then the de-
n is not guilty of murder in the first degree.

defend«f Jfi JP?? offered evidence to prove that the
testimonv KN kI and murder his wife>Ada Danser, the

ser *?7 the following effect: That Mrs. Dan-
result of T Gad t °f the d t
o et wound, Mﬁcﬁcbulfet vsas %flgg al'gto ear1
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lung and heart, causing almost instantaneous death; thet
the bullet came from an Iver Johnson .32 calibre re-
volver, the same revolver which has been offered in e
dence in this case; that on the early morning of Jue §
1935, Mrs. Hoelin, who was one of the tourists ad
who was in a tent which had been pitched or placed rear
the house, heard two shots in the Danser house and iz
mediately afterwards heard the defendant, Edwin Darser,
say in an angry voice, “Die, God damn you, die!” Then
after that there was a long silence, probably ten nmintes
and Mr. Danser was heard to come out of the house ad
walk over to where Nancy was staying—Nancy, you wil
recall, is Florence Mattson, who worked at the place &
the time—and the defendant said to Nancy, “Nancy, ane
over, Ada has shot herself ; poor girl, she is dead” M
Hoelin, the husband of Mrs. Hoelin, who slept in the
same tent, testified that he heard two shots fired and e
heard the defendant say, after about ten minutes, Ad
why did you want to do that for?’ and that the &
fendant remained in the house for about ten minutes and
then came out of the house and walked over to the ot
tage where the maid was sleeping and said, ‘“Nancy, wie
up, come over, Ada shot herself.” The State autens
also that the Iver Johnson .32 calibre revolver with which
Mrs. Danser was killed was Mr. Dansers gun, having
been given to him by his father. The State conten g
by experiments that they have shown to you, that i
would have been impossible for the deceased wanan
Mrs. Ada Danser, to have killed herself as the defendant

BO contends, because it is claimed by the State that1 J

revolver were turned around so that the barre pom
towards Mrs. Danser’s own body while the revo ver w
in her hand, the deceased woman could not an

not have had strength enough to pull the togga"-
was County Physician Dunn’s testimony. He sae
Mrs. Danser could have committed suicide tin er
one condition and that was by holding the gun po
towards her and pulling the trigger with her t um
said that if she held the gun the natural way, s
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not have pulled the trigger with her trigger finger. Cap-
tan Jones gave testimony to the same effect and that the
bullet in Mrs. Danser’s body and the two bullets found
mthe wall all came from the same Iver Johnson revolver,
the .32 calibre gun that has been offered in evidence. The
State contends that the gun having been found at Mrs.
Danser’s left-hand, when her body was found, shows that
the gun was placed there by the defendant husband,
Edwin Danser.  The claim of the State is that Mrs. Dan-
sar being admittedly right-handed, the gun would be 10
nearer her right hand when she fell and not close by her
left hand if she had committed suicide. Dr. Dunn, the
County Physician, testified the bullet that caused Mrs.
Danser’s death fractured the tenth rib, passed into the
body, pierced the heart cavity and the heart, then through
the lobe of the lung and finished up in the back, just
under the skin, not breaking through the skin of the
badk The bullet traversed directly back and slightly.up,
Dx. Dum testified. The State contends that a bullet
caming from a gun pointed and fired by a man the height 20
of M. Danser, the defendant, being somewhat shorter
than his wife, would travel slightly upward if fired into
Ms. Danser’s body, she being the taller person of the
two, although such difference in height was small, about
ae inch The State’s witness Trooper Ruggiero con-
tends that it would have been impossible for Mrs. Danser
to have shot herself in the manner testified to by Mr.
anser, and similar testimony was given by other wit-
nesss.  Frances Mattson, the girl who worked at the
pace w en Mrs. Danser was killed and who has been 30
tbearG, testimony as Nancy, testified that on
enig t in question, after she had been called by the
an(* to’d ky him that Mrs. Danser had shot
hef¥T C  %er ca® P°hce and said further to
*  guess they have got me now.” This testimony

the%°t!'r ¥HmOny that 1 need not guote, offered b
ur p e° ew Jersey through the Attorney General,

Contv MK and the Prosecutor of the Pleas of this
y  r‘“rier>was for the purpose of showing that
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Mrs. Danser did not and could not have killed herself &
contended by the defendant but that she was shot ad
killed by her husband, the defendant herein.

Now, Ladies,i and Gentlemen of the Jury, where the
fact of a killing is made to appear, the law presunes it
to be malicious and that it is murder in the second degree
In other words, the proof of a killing of one person by
another, without any further evidence, presumes the &
fendant is guilty of murder in the second degree. Mider
in the second degree is marked by an absence of a wilftl,
deliberate and premeditated attempt to take life. How
ever, the State of New Jersey contends that such fats
have been proven from which this jury can find that tre
killing in this case was wilfull, deliberate and prenedi-
tated. The State contends that the defendant and his
late wife argued a great deal, particularly about hs
drinking heavily, that he had been in the State Hospital
because he was addicted to the use of strong drink, hav-
ing gone there himself and after four weeks’ confinenrent
returned home shortly before June 5th. The State anr
tends that he did not want to go back to the State Hos-
pital, that his wife threatened to send him there agamn,
that they quarreled and particularly so on the evening in3
mediately prior to Mrs. Danser’s death; that Mrs Hoelm
heard him say, sometime before the shooting, We mig
as well have this out right away.” Mr. Hoelin testi e
that he heard the defendant say, as he rapped ont
door at that time, “Ada, open up, we might as we
this out tonight as well as some other time and sett
this tonight,” or some words to that effect. e t
contends that all of this and other testimony w
need not quote showed that the defendant 1 e
and that such killing was wilfull, premeditated an

liberate. . .

The evidence produced by the State, howeve , t’h§l¥
circumstantial in character. In order to jusiy
viction of the defendant upon curcunstantial — an

it is necessary not only that all of the circJl Nt
nr to Show that he committed the crime charged but tra
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they are inconsistent with any other rational conclusion.
It is not sufficient that the circumstances proved coincide
with, account for and therefore render probable the hypo-
thesis that is sought to be established by the prosecution.
They must exclude to a moral certainty every other hypo-
thesis but the single one of guilt and if they do not do
this the jury should find the defendant not guilty, and
when the case against the defendant is made up wholly
of a chain of circumstances and there is a reasonable
doutt as to any fact the existence of which is essential 10
to establish guilt, the defendant should be acquitted. But
the crine of murder is not one which is always com-
mitted in the presence of witnesses and if not so com-
mitted it must be established by circumstantial evidence
o not at all, and where the essential facts and circum-
stances are proved which cannot be explained upon any
other theory than that the defendant is guilty of the
aine charged against him, such evidence should be con-
sidered as satisfactory and convincing as that of the most
direct and positive character. If the State has not satis- 20
fied you by evidence beyond a reasonable doubt that the
death of Mrs. Danser was caused by the act of the de-
fendant, he must be acquitted.  If, on the other hand,

State of New Jersey, beyond a reasonable doubt, that
Ada Danser carre to her death on June 5, 1935, in Upper
Herrs Neck Township, Salem County, by the defendant,
r*win Danser, and that such killing was wilfull, de-
aerate and premeditated, then the defendant, Edwin

anser, is guilty of murder in the first degree. Now,

Eﬂm means entertainment by the mind of a de-
sign to « e

Jersey State library
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it is sufficient if the design to kill be fully and dearly
conceived in the mind and purposely and ddliberately
executed.

In the case we now have before us, the State dains
that in addition to proving the three elements necessary
to prove murder in the first degree it has also provena
motive, that is, the purpose of the defendant in taking
the life of Ada Danser, his wife, was to save him fram
going back to the State Hospital, which the State an
tends preyed upon the defendant’s mind, also to get axr
trol of the money which was kept in the house and re-
ceived from the operation of the business and that there
was some jealousy between the defendant and his wife
It is not necessary for the State to prove a notive ar
motives, provided it has proved the three essential de-
ments of the offense which I have set forth above, be-
yond a reasonable doubt, that is, that the killing was wi-
full, deliberate and premeditated. It is murder in the
first degree regardless of the motives but notive ar
motives may be a circumstance giving point and direction
to other considerations. Intention to take life nay te
presumed from the use of a deadly weapon, since the
presumption is that a person using a deadly weapon i+
tends to execute the work which the weapon is mtendad
to accomplish. The State contends in this case that the
defendant owned the Iver Johnson revolver and usad
such revolver in bringing about the death of his late wi &>

Denser

Now, the defendant, Edwin Danser, tells you on the
stand that he did not shoot his wife; that on the nig
in question or, more specifically, on the early noming o
June 5th of this year, while he was in the house, cwen
to get a drink of water, that he heard some shots, t
was dark in the house and when he got into the €0I”
where his wife had previously been in the bed e
her on the floor in about the same position testi ¢
by the other witnesses, except he says that it is is rec
lection that her leg was not up under her as int e P
graph and that she might have been in a itte
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ange and her head more in the center. He said that he
tuned on the light and he knelt down beside her head
and discovered that she was dead; that he attempted to
speek to her a number of times while he was kneeling
there but does not remember what he said. Mr. Danser,
the defendant, says that he and his wife quarreled but
that they were very friendly, that he had bought an
autonobile for her a short time before this shooting and
that e also gave her $300 towards the purchase of a
diamond ring.  The defendant says he went to the State
Hospital to please his wife as well as rid himself of the
drinking habit and his wife promised to forgive him for
an earlied spat that they had had. He said that he never
deliberately struck his wife, although they might have
had sone arguments. He says that on the day before
the shooting he had some drinks after he had had an
accident to the newly purchased car he had bought for
her but not enough drinks either in number or quantity
to meke him drunk; that night he went to bed in No. 3
and the reason he went to bed in this cottage was

0 a to be available for tourists who might call at the
place during the night; that his wife was in the main
building of the house; that he was awakened earlier in
the evening by a man who had gone into a ditch and that
°rty a terwards he went into the house where his wife
stayjng  He says that he does not remember having
said to his wife, as testified by the Hoelins, “We might
& ve settle all this,” or words similar. Mr. Danser
nies having any serious quarrel with his wife that

10

that da OC Pi °Ver tile car ” at was damaged by him 30

kedn «T a,°U a taxicab man for services that
vherebis 7 sa’s tplat be went into the house
was not wil £ Was because he found that Miss Mattson

wat to le and When he found that out he did not
Son hTth! al°ne- He sa® that his wife was

dnybed  7)/ the window and that be sat on the
badk of the 7 Ser Said tbat the “oelins were camped right
Z m *~ . ‘“heybOth we 1

; .. Win-
m have been openecfeBecause it was
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a very warm night; that he and his wife talked about tre
man running into the ditch and about Nancy not caring
over to the house with Mrs. Danser, to sleep with her;
that he dropped off into a doze and then woke up to gt
some lunch; that he went into the kitchen, where he re-
mained for fifteen to twenty minutes and had a sandwich
and a drink; that he went back on the couch and his wife
started bothering him about the car which he had -
cently purchased and which he had wrecked or danaged
that day. He said that she was the aggressor in e
argument that evening; that she scolded him for dink-
ing again; that later he went to get a drink of water ad
told his wife he was going to get a drink of water;
that he told his wife he would have the car repaired
brought home and locked up and that no one waid
use it; that all during this conversation the room wes
in darkness; that as he was feeling his way along tre
couch in the room, going to get a drink of water, and
as he was about to enter the door, two shots rang at,
he saw two flashes, then a third shot that was miffled
different from the other two. He then went back irto
the room, put the lights on and found his wifes body
on the floor, knelt down and found her dead. He sa
he went to the telephone, that he found it busy thet
he hung up the receiver, then went outside to cal 1§
Mattson. The defendant’s story is that as he wes leav-
ing the room his wife shot at him twice, missed hm
and the third bullet she used on herself to conmit su-
cide. The defendant says he thinks his father gav
him the gun that was used that night, many years ap»
but that he kept it in the house, in a box, for pro
tion only in case of a hold-up or robbery.
Witnesses were offered by the defense, on
day afternoon after Mr. Danser left the stn’
knew the deceased Mrs. Danser very well and we
witness, Mrs. Bartie, said that Mrs. Danser , <@
her that “If Ed,”—referring to the defendan’ 1 hrt
gets out and gets drunk and wrecks my car,
Mim” This same witness said that Mrs. D
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stated just a few days before the shooting that Ed,
referring to the defendant, was terribly nervous but
that she would have to put up with it for a while. Mrs.
Barrett, the last witness who testified on Wednesday
afternoon, stated that she worked at the Danser home
from the middle of August, 1934, until January of this
year, 1935; that she was hired by Mrs. Danser and
wes very friendly with her. This witness testified that
o a nunber of occasions the deceased Mrs. Danser
told her that she was going to kill herself because of 1()
the way Ed, the defendant, carried on; that Mrs. Dan-
ser suffered from fits of melancholy and despondency.
This same witness stated that Mrs. Danser was ad-
dicted to drink and frequently provoked quarrels with
her husband.  This morning the defendant offered a
witness, Marie Fagan, who testified that she worked
a the Danser home the latter part of last year and
caly this year; that she knew Mrs. Danser to be ir-
ritable and this was largely due to Mr. Danser’s drink-
ing habits; that Mrs. Danser was also irritable because 20
of the dammage to her automobile and she said on this
occasion, ‘I cannot stand this; I am going to kill myself.”
Hdridge Bevis testified this morning that Mrs. Danser,
the deceased, said the day before the shooting, “If Ed
starts drinking again, I shall kill myself;” that she was
arying and upset when she said this. Borden Danser testi-
fiedabout the revolver this morning and he said that some
t ree or four years ago Mrs. Danser, the deceased, took
poison, ut, of course, recovered.  All this testimony was
hiven to show you that Mrs. Danser had expressed a de- 30
sire to take her life and did actually commit suicide that

NW [a2KS and Gentlemen of the Jury, if you find
d Mrs- Ada Danser came to her death as a

therW "G ““Vha@>tilat %’ ky suicide, then, of course,
5%{13% agélélsen%] %%%]t]y\fe*r &11(1:% crime charged and you

ted .t°T (T find bey°nd a reasonable doubt that
e defendant sb°‘ his wife, Ada Danser, as contended
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by the State of New Jersey, and such shooting wes dre
wilfully, deliberately and premeditatedly, then you nay
find the defendant guilty of murder in the first degee
If you find beyond a reasonable doubt that the killing
of Mrs. Danser was done by her husband, Edwin D
ser, the defendant herein, but that such killing was rct
deliberate, wilfull and premeditated, then you nay find
the defendant guilty of murder in the seoond dgree
Murder in the second degree differs from murder intre
first degree in that the murder or killing was done with
out premeditation, wilfullness and deliberation. Sol sty
that if you find beyond a reasonable doubt the defendhrt,
Edwin Danser, shot his wife without wilfullness, prened-
tation and deliberation, then it is murder in the ssoad

degree.

%, however, you find beyond a reasonable doubt thet
the defendant, Edwin Danser, shot his wife withot
malice and that such killing was not deliberate, wilfull a
premeditated but was the result of sudden transport o
passion or in the heat of blood, then you may find the
defendant guilty of manslaughter. Manslaughter diffas
from murder in the second degree in that in this aine
the killing is done without malice and upon reasaeble
provocation; in other words, manslaughter is the killing
of a person upon a sudden outburst of passion or tenper
or in heat of blood and upon reasonable provocation ad
without malice. If you find beyond a reasonable duit,
under the testimony in this case, that the defendan,
win Danser, shot and killed his wife, there very i
if any testimony, as I recall it, where youcan n i w
done with provocation on Mrs. Danser s part an w
out malice. Even though you find, under the tesim »
that the defendant and his wife had some wor §
the argument waxed hot, this is not suc® PrA6
within the meaning of the law to reduce a 1 in§
murder to manslaughter. .

The defendant says that he did not shoot is w
the State says that he did. If he did not oi, e
guilty and, if he did do it, the State says he did
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wilfullness, deliberation and premeditation, in which case
it is murder in the first degree; or, if he did it without
deliberation, premeditation and wilfullness, it is murder
mthe seoond degree.

Again I say to you if you find that the defendant,
Hdwin Danser, did not shoot or kill his wife, as he claims
and as testified to, you will find him not guilty.

Let ne say a word about character witnesses, a number
of whom were put on and offered on the part of the
defendart.  Our law says that the good or bad character 10
of a person charged with crime is never presumed. A
nan is neither of good character nor is he of bad charac-
to. 'We might say that his character is neutral. How-
ever, a person accused of crime may offer evidence of his
good character or reputation for the qualities which would
rencer it improbable or unlikely that he would commit
the offerse with which he is charged. In other words,
testimony of a man’s good character goes into the case to
raise a reasonable doubt in your minds whether or not he
woud have committed the offense with which he is 20
dharged and so lead to an acquittal.  If there is engen-
dored a reasonable doubt thereby, the defendant is en-
titled to an acquittal. You should consider the fact,
where it is a fact, that some of the witnesses in this case

ave been convicted of crime, and to determine whether

a not their credibility has been affected thereby; and
were it appears that witnesses have made contradictory
staterrents, you should consider that fact and determine
heir credib%ty as affected thereby.

Now; Ladies and Gentlemen of the Jury, as I said be- 30
w\J Of 7~ s°k judges of the evidence, of the

1gnt of the evidence and of the credibility of the wit-

mafw /¢t f°r yOU t0 say who tells the tfuth in the
v y’U keard and, by the same token, it is for
awtrsSay-W °11Sn°* teng the truth. You may believe
dvarT mT °k.or *h Part- You sit here day after
the lire rJefi,* e . w*tnesses and hear the evidence from

therartm ! witnesses, you have an opportunity to see
chars, their demeanor and hear their voices on the
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witness stand, and you give to their testimony the vaie
you feel it is entitled to.

Ladies and Gentlemen, in conclusion, if you find thet
the killing was committed beyond a reasonable doutt by
the defendant and that it was wilfull, premeditated ad
deliberate, then it is murder in the first degree.

If you find that the killing was committed beyond a
reasonable doubt by the defendant but that it wes mt
wilfull, premeditated and deliberate, then it is murder in
the second degree.

If you find beyond a reasonable doubt that the &
fendant shot his wife while in the heat of passion or htt
blood and without malice and on provocation indued by
the wife, then it is manslaughter, although as I hae
previously pointed out to you there is very little, if ay;
evidence on which you could base a verdict of nan
slaughter.

If you find that the defendant did not kill or ot
his wife but that she came to her death by other neas
then you will acquit the defendant and find himnot gity

If you find the defendant guilty of murder in the fist
degree, you may, if you see fit and by your verdict an
as part thereof, recommend imprisonment at hard ldwr
for life. If you return a verdict of murder in the ws
degree and nothing else, the punishment which wou
inflicted on that verdict would be death.

If you desire to return a verdict of murder inthe s
degree coupled with imprisonment for life, then yu®
so put it in your verdict, because the law reads
person convicted of murder in the first degree, 1
abetters, counselors and procurers shall su er A
less the jury shall by their verdict and as par
after consideration of all the evidence, recom *
prisonment at hard labor for life, in which case thi
no greater punishment shall be imposed.

Now, Ladies and Gentlemen of the Jury, that com
pletes my charge.
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Judge Ware has asked me to charge you what he con-
ceves to be certain statements of law and I shall now
2 over them

I will refuse request No. 1 because I think it has been
covered

I will refuse No. 2 because I think it is covered.
I will refuse No. 3 because I think it is covered.
I will also refuse No. 4 because I think it is covered.

Judge Ware has asked me to charge the following and
I so charge you:

“The defendant, under our statute, is allowed to tes-
tify under oath in his own behalf and it is the duty of
the jurors, when he has done so, to give his testimony
such weight as in view of all of the facts and circum-
stances shown it shall appear to them to be entitled to
and his testimony s to be tested the same as that of other
witnesses.  If rational, natural and consistent as in simj-
lar cases of such kind, it may outweigh the testimony of
all other witnesses.” 1 so charge you.

Request No. 6 I will deny.
Request No. 7 T will deny because it is covered.

No. 8 I will deny because it has been cover-
ad fully and accurately.

Now, Ladies and Gentlemen, before retiring it will be
necessary to select but twelve of your number who will

0** room to pass upon this matter and to brin,
navetthcj:ltny In accordl:fce “lalth the Statute of 1935, th%

" ™s Court, Mr. Ballinger, will, in the presence
w6 t! P/ce the names of all the fourteen jurors
theml? V' 6 “ur7"ox on slips folded so as to conceal
name* £reon’ In a suitable box and shall draw twelve
the nexeere ykich twelve names so drawn shall be

lodked 111”8 % i° WL proceei* to the, juryroom, to remain
up and icept to?ether as provi e% law until they

10

20

30
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arrive at a verdict in this case. The first name dawn
from the box shall serve as foreman. The two rnes
who remain in the box, after the other twelve are dawn,
they may go and their services will be no longer neachd
for this trial. Mr. Ballinger, will you proceed to do thet
as | request?

Mr. Ballinger: (The County Clerk): Yes.
No. 1is Mrs. Mary E. Driver.

® The Court: No. 1 is designated as foreman, in a-

20

30

cordance with the statute.
Mr. Ballinger: No. 2 is Earl Matlack.

No. 3, Mrs.Clarence Henderson.
No. 4, Mrs. Joseph Breen.

No. 5, Mrs. Elsie Brayerton.
No. 6, John Franklin.

No. 7, James O’Brien.

No. 8, Edward Hitchner.

No. 9, Moses Paulding.

No. 10, Mrs. Garfield Biddle.
No. 11, William J. Grosscup.
No. 12, Charles Hendrickson.

The Court: T do not think you need read the tvo
others.

Mr. Ballinger: The two remaining names are Gover
Justice and Houston Toulson.

The Court: And now, Ladies and Gentlemen, you
twelve whose names were drawn in accordance Wit
statute will proceed to the jury room and there youw
remain together and be locked up until such time as.J
arrive at a verdict. The first name, of course, w
as foreman. I have instructed the Sheriff to sce a
are provided with dinner or supper, whic ever
choose to call it, at half past five. I also understand y
will be provided with proper and suitable quar
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stairs and things will be pleasant for you. The Court
will remain here and take the verdict whenever the jury
isready. The Exhibits will be taken to the jury room
with the jurors.

Judge Ware, do you desire to have some exceptions
noted?

M. Ware: Yes.

The Court: Do you want it done with the jury in the jq

M. Ware: Well, no, I do not know.

The Court: All right, those twelve who were drawn
nmay proceed.  The other two will not be required for
service in this case.  The Court desires to express its ap-
preciation to all fourteen of you. The constables ought
to be swom before they go out.

M. Ballinger: I have sworn them. 2Q
The Court: Have you sworn them ?

M. Ballinger: Yes, two men and two women, they
rave all been swom.

The Court:  Very good.
(The jury retires.)

30
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DEFENDANT’S EXCEPTIONS

Mr. Ware: The defendant excepts where the Cout
says that the State has offered evidence that the &
fendant killed his wife, and then follows the paticlars.

Also, the State contends that the Iver-Johnson reval-
ver with which she was killed was the property of D+
Ser.

And Dr. Dunn said that Mrs. Danser could not kil
herself, except by pulling the trigger with her thunb.

Also, where the Court said the State contends that a
revolver fired by the defendant would travel vpward

Where the Court said the State contends that the kill-
ing was wilful, deliberate and premeditated.

Also where the Court said that it is the contention of
the State that the motive of the killing was to get ar
trol of her money and to get control of the business.

Also where the Court said in describing the fact thet
words were used between husband and wife, sai
this is not such a provocation as to reduce the killing o
manslaughter.

Also where the Court said the Jury should casicer
the instances where witnesses have been comvice
crime, or have made contradictory statements.

Also a general exception to the charge as a whole

And also to the refusal of the Court  char| eref* $S
Nos. 1, 2, 3 and 4, except as already charged.

Also the refusal
and the refusal to
as already charged.

The Court: You may have such exceptions, Judg
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DEFENDANT’S REQUESTS TO CHARGE

L. The greater part of the evidence produced by the
state is circunstantial.  There is no direct or positive
evidence that the defendant committed the crime charged.
And to warrant a conviction on circumstantial evidence
each fact necessary to the conclusion sought to be es-
tablished must be proven by competent evidence beyond
a reasonable doubt; and all the facts necessary to such 10
oonclusion must be consistent with each other and with
the nmin fact ought to be proved, and the circumstances
taken together, must be of a conclusive nature, leading
anthe whole, to a satisfactory conclusion, and producing
in effect, a reasonable and moral certainty that the ac-
asad alone committed the offense charged.

(Colbert v. State, 125 wis. 423, 104 v. w. 61)

2 The mere union of a limited number of independent
circunstances, each of an imperfect and inconclusive 20
character will not justify a conviction. They must be
such as to generate and justify full belief according to
the standard rule of certainty.

(Ibid.)

3 It is not sufficient that they coincide with and ren-
cer probable the guilt of the accused, but they must ex-
duk every other reasonable hypothesis. No other con-
clsion but that the guilt of the accused must fairly and
reasonably grow out of the evidence, but the facts must 30
e absolutely incompatible with innocence, and incapable

%)m G%Iaégclltm upon any other reasonable hypothesis than

(Ibid.)

4 In order to convict the defendant upon this class
H JIT@ "Unus*  satisfied beyond a reasonable
,MJ ’! at each material fact or necessary link, in the

am has been proven beyond a reasonable doubt. And
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if you have any reasonable doubt about any ae of the
material facts or links constituting the chain of aram
stances, then you should acquit the defendant.

(Peo. v. McArron, 121 Mich. 1, 9 N. W. 94)

6. Evidence of good character is always receiveble in
a court of law, where a person is charged with the conz
mission of a crime. And sometimes it proves a very i
portant part of the testimony, as, for instance, ina c&e
that depends entirely upon circumstantial evidence. In
such cases, the testimony might be very important. Sne-
times in such a case the testimony of good dwradter
would turn the scale in favor of the defendant.

(Grabowski v. State, 126 Wis. 44, 105 N. W 8%)

7. Reasonable doubt is not a mere possible dokt. It
is that state of the case which after the entire conpan-
son and consideration of all the evidence, leaves tte
minds of the jurors in that condition that they cant
say “at they feel an abiding conviction to a norl c-
tainty, of the truth of the charge.

(State v. Linker, 111 Atl. 35)

8. In all criminal trials, it is the right of the assad
to have all the relevant testimony, including that rdating
to his good repute, considered by the jury, and 1>
such consideration, there exists reasonable doubt 0 1
guilt, even though that doubt be engendered nerely by

ofv his good reputation, he is entitled to an acquittal.

(Baker v. State, 53 N. J. L. 45)
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UPON THE RETURN OF THE JURY

(Roll called.)

The Clerk: Have you agreed upon your verdict?
The Foreman: We have.

The Clertk:  How say you, Mr. Foreman?

The Foreman: We find Danser guilty of murder in 10
the first degree, with the recommendation of life im-

prisonment.
The Clerk: And so say you all?

The Jurors: Yes.

The Court: You desire to poll the jury, Judge Ware?

M. Ware: Yes, they might as well.

The Clerk:  Mrs. Driver? 2q
Ms. Driver:  Guilty.

The Court: The Clerk now is calling on each Juror
to give the verdict individually.

Ms. Driver: Guilty of murder in the first degree,
with life imprisonment.

M. Matlack: Guilty, first degree, life imprisonment,
hard Tebor: b4 & P

~M:. Henderson: ~ Guilty, murder, first degree, with 30
ite imprisonment and hard labor.

s. Breen. Guilty, first degree, life imprisonment.
Mrs. Brayerton: Guilty, first degree, life imprison-

labor “rank™ne Guilty, murder, first degree, hard

M ° Bnen: Guil*y, first degree, hard labor.
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Mr. Hitchner: Guilty, first degree murder, hard ldb.
Mr. Paulding: Guilty, first degree, hard labor.

Mrs. Biddle: Murder, first degree, life inprisonent
with hard labor.

Mr. Grosscup: Murder, first degree, life mprison
ment with hard labor.

Mr. Hendrickson: Guilty, first degree, life mnprison+
ment, hard labor.

The Court: Ladies and gentlemen, the Court agn
wishes to express its thanks. You have done what isa
very hard job splendidly and well. Thank you Youae
discharged.

The Prosecutor: 1 ask for the imposition of s+
tence.

The Court: The defendant will rise.

(Defendant stands.)

The Court: Edwin Danser, a Jury has convicted you
of murder in the first degree, with the reconmendation
for life imprisonment. Upon this conviction, the sar
tence of the law is that you be confined in the Sate
Prison, at Trenton, New Jersey, at hard labor, forte
term of your natural life.

Court is adjourned.

I hereby certify that the foregoing is the entire reood
of the proceedings had upon the trial of the Stateo _ew
Jersey, against the within-named defendant, E win

ser, sur indictment for murder.
F. F. Neut ze,

Judge.
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COURT OF ERRORS AND APPEALS.

The State of New Jersey, In Error to the

. 1
Defendant in Error, ~ >'em County
Court of Oyer

Vs. and Terminer.
Edwin Danser,
Assignments of
Plaintiff in Error. Error .

And now, on this ninth day of January, A. D. 1936,
ones the said defendant, Edwin Danser, by Henry Burt
Ware, his attorney, and says that in the record and pro-
ceedings aforesaid, and also in the matters recited and
ocontained in the bills of exception, and also in the giving
of the verdict and judgment aforesaid, there is manifest
error in this, to-wit:

1L Becawse the State was permitted to ask the witness, "0

Fimilia Hoelin, over the objection of the defendant, the
ollowing question, “Did your son at that time say in Mr.
Danser s presence at the Coroner’s inquest that he had
eard M. Danser say ‘Die, God damn you, die?’ ”, which
o jection was overruled, and an exception taken and al-
lowed accordingly.

it | because the State was permitted to ask the witness,
ueien sparks, over the objection of the defendant, the

question, <whenwas ~_you had seen him strike
; , and when the witness replied “1933”, and the ob-

> gk
mloa”f‘;lIE §ﬁ0 wod accor(\ﬁlasglovemﬂed, and an exception

HeknBYA B the State was Permitted to ask the witness,
followin' S °M@  °fijecti®n °f the defendant, the
Z Tavegvi “FrOm that time on down to June

ser and ¢4 numerous quarrels between Mr. Dan-

anexcentlJ * C tlon W verruled, and
en an WHI ]ﬁ accor g? y. d

30
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4. Because the State was permitted to ask the witress,
Helen Sparks, over the objection of the defendant, te
following question, “What else have you seen hgpm
between Mr. and Mrs. Danser in 1934, up to the tinetre
last visit you were there, as far as abuse or threats
the part of Mr. Danser against his wife”, which dyec-
tion was overruled and an exception taken and alowed
accordingly.

5. Because the Court permitted the sanme witness’s
answer to the question to stand after motion had ben
made by defendant to strike out the same, which natin
was overruled and an exception taken and allowed acoad
ingly.

6. Because the State was permitted to ask the witress,
Helen Sparks, over the objection of the defendant, e
following question, “Did he make any statement as tohis
stay at the hospital, what he thought of it, or what waid
happen to him or Mrs. Danser if he returned to the hos-
pital 7°, which objection was overruled, and an exgtin
taken and allowed accordingly.

7. Because the State was permitted to ask the witness,
John Johnson, over the objection of the defendart, te
following question, “Did you ever hear that Mr. Disar
had been convicted in this court for the illegal sae o
liquor?”, which objection was overruled, and an e
tion taken and allowed accordingly.

8. Because the State was permitted to ask the witress,
Charles Locuson, over the objection of the defen an,
the following question, “If he has committed the things
I have just stated to you, to you think the man has a gomo
reputation after those things?”, which objection w
overruled, and an exception taken and allowe axo

ingly.
9. Because the Court on motion of the State &

out the testimony of the witness, Harry See °usz’ .
objection had been made by the defendant to t em
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which objection was overruled, an an exception taken and

allowed accordingly.

10 Because the Court on motion of the State struck
out the testimony of the witness, John Layton, after ob-
jection had been made by the defendant to the motion,
which objction was overruled, and an exception taken
and allowed accordingly.

11. Because the Court on motion of the State struck
out the testimony of the witness, J. Summerill Davis,
after objection to the motion had been made by the de-
fendant, which objection was overruled, and an excep-
tion taken and allowed accordingly.

12 Because the Court on motion of the State struck
ot the testimony of the witness, Edward Summerill,
after objection to the motion had been made by the de-
fendant, which objection was overruled, and an excep-
tion taken and allowed accordingly.

13 Because the Court permitted to remain in the rec-
ord that portion of the testimony of Emilia Hoelin which
is the subject matter of the First Assignment of Error,
fromthe time it was given before the jury on December
3rd until Decemmber 6th when the same was stricken from
the record by the Court as having been inadmissible in the

st instance; but such striking from the record was done
y directing the jury’s attention to such other portions of
witness s testimony, as to render their prominence to the
jury, in all which there was error, to the manifest injury
of the defendant.

14 Because the Court refused to direct a verdict of
not guilty as to the defendant after the close of all the

tlT f~er n2i°n to that effect had been made by

ant>which motion was overruled, and an ex-
Prmtai(en and allowed accordingly.

trt™  because the Court refused to direct a verdict of
ty as to the defendant on the charge of murder

10

30
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in the first degree after the close of all the evidence, affer
motion to that effect had been made by the defendart,
which motion was overruled, and an exception taken ad
allowed accordingly.

16. Because the Court refused to direct a verdict of
not guilty as to the defendant on the charge of mdr
in the second degree after the close of all the evidre
after motion to that effect had been made by the defend
ant, which motion was overruled, and an exception taen
and allowed accordingly.

17. Because the Court refused to charge the raqest
entitled No. 1, when properly moved by the defend
ant at the close of all the testimony and before suma
tion had begun.

18. Because the Court refused to charge Ragest
No. 2, when properly moved by the defendant at te
close of all the testimony and before sumnmation hed
begun.

19. Because the Court refused to charge Roqest
No. 3, when properly moved by the defendant at tre
close of all the testimony and before summation hed
begun.

20. Because the Court refused to charge Raqest

No. 4, when properly moved by the defendant at the
close of all the testimony and before summation bn

Un*
be%l. Because the Court refused to charge Reqest
No. 6, when properly moved by the defendant at e
close of all the testimony and before summation a
begun.

22. Because the Court refused to charge
No. 7, when propely moved by the defendant a

close of all the testimony and before summa in
begun.
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23 Becauwse the Court refused to charge Request
No. § when properly moved by the defendant at the
dose of all the testimony and before summation had

begn

24, Because the charge of the Court taken as a whole
was improper and erroneous in law in that it stressed
not the evidence but the “contentions™ of the prosecution,
and the law of homicide as based thercon; in which there
was manifest error to the injury of the defendant, and
to which an exception was taken.

25. Becauwse the Court charged that “the State has
offered evidence to prove the defendant did kill and
murder his wife, Ada Danser,” in which there was mani-
fest error to the injury of the defendant, and to which
an exception was taken.

26, Because the Court charged in language that as-
suned it had been proven “that the deceased woman
cauld not and would not have the strength enough to pull
t etrigger except by pulling the trigger with her thumb”
in which there was manifest error to the injury of the
defendant, and to which an exception was taken.

/{' 7 Because there was manifest error in this where
Court charged the jury “The State contends that the

v nfT *e/ eV?ver would travel upward”, to the in-
tken 6 6endant>and to which an exception was

10

cirt choTT 1 66 I8 manifest error in this where the 30

ofthlsdnHe HCJUry that “the State “tends that all
ad that the i HStnny Which 1 need not * te show-

uﬁv&as w}ﬁﬁfelﬁ%i%%egm hls 1%%?&1 ethat such kill-

Cout saidha/fA" M0l (X error *h this where the
the argument w e d” endant and had some words, and

within the mean®* this is not such provocation
ng of the law to reduce a killing from
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murder to manslaughter”, to the injury of the defendart,
and to which an exception was taken.

30. Because there is manifest error in this where the
Court in its charge to the jury said, “You should an+
sider the fact where it is a fact, that some of the witnesses
in this case have been convicted of crime, and to deter-
mine whether or not their credibility have been affacted
thereby, and where it appears that witnesses have nak
contradictory statements, you should consider that fat
and determine their credibility as affected thereby, to
the injury of the defendant, and to which an exception
was taken.

31. Because for other manifest and obvious defects in
the record aforesaid, the same is without sufficient war-
rant in the law to entitle a judgment for murder in the
first degree against the defendant and in favor of te

State of New Jersey.
Henry Burt Ware,

Attorney for Plaintiff in Fror.

[endorsed]
COURT OF ERRORS AND APPEALS.

The State of New Jersey
Defen&antinEmr,

VS.

Edwin Danser,

Plaintiff in For.

In Error.

Assignment of Errors.

Henry Burt War e, Atty.

Filed January 9, 1936.
Thomas A. Mathis, Clerk.
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COURT OF ERRORS AND APPEALS.

The State of New Jersey,
Defendant in Error, In Error

V3. Reasons for

Edwin Danser, Reversal

Plaintiff in Error.

And now; to wit, on this ninth day of January, A. D.
nineteen hundred and thirty-six, comes the said Edwin
Durser, by his attorney, Henry Burt Ware, and says that
in the record and proceedings aforesaid, and also, in the
gvingof judgment aforesaid, there is manifest error, and
the said Edwin Danser says the judgment should be re-
varsed, and assigns the following reasons:

10

J» Becawse the Court charged the jury that there was on

evidnce that the deceased came to her death by the act
of the defendant.

2 Becase the Court charged the jury that there was
evidnce that the defendant, wilfully, deliberately and
preneditately killed the deceased.

3 Bease the Court submitted to the jury that there
j.as evidknee on which a verdict of murder in the first
cbgeeowld based.

4 Becawse the Court charged the jury that there was
ﬂ\échm that the defendant had threatened the life of

MWL B(iSe,th? Court charfled the jury that the re-
ggmpaty“%%\e efondant 1€ deceased was taken was

A

. .
thingfthatShehf igQlit e Bt thi8 revolvet™R"E BSK°"
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7. Because there was no evidence of any kind thet e
deceased came to her death as the result of a grat
wound at the hands of the defendant.

8. Because the Court permitted a conviction of thed>
fendant to be had on a case made up by the posatin
making its proofs wholly upon deductions of witress
based on the statement of the defendant that whente
shots were fired in describing the position of his wifein
{)h% room, said I do not know but believe se wasin

ed.

9. Because the Court in its charge to the jury ab
mitted the case for its findings on the testimony of =
tain witnesses on theories advanced by them besed ar
tirely on the statement of the defendant that whente
shots were fired, he, the defendant said, in speaking
the position of the wife, in the room, “I do not kow
but believe she was in bed.”

10. Because the Court in its charge to the juy
charged that the evidence of Doctor Dunn to the st
that he was unable to pull' the trigger of the dw,
should be taken as constituting the contention of e
prosecution that the deceased did not come to her deth
as the result of suicide.

11. Because the Court in its charge to the juy d-
rected its attention to the evidence of one Ruggero o
the effect that it would have been impossible for thed
ceased to have killed herself.

12. Because the Court permitted the case to gotote
jury to determine the defendant’s guilt of nruder nte
first degree, wholly upon the theories of the prosecution
of how deceased could have committed suicide fromde
fendant’s explanation where his wife was when he tte
defendant was in the act of leaving the room

13. Because the Court charged the jury anong dher
things that they could consider the evidence that the &
fendant desired to get control of the money which vs
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kert in the house and received from the operation of the
business.

14 Because the Court charged the jury among other
things that there was some jealousy between the de-
fendant and his wife.

15 Becase the Court submitted to the jury con-
tentions of the prosecution and without regard as to there
being any evidence of such contentions, and on which the
Jury might predicate its findings.

16 Because the Court in its charge to the jury sub-
mitted the case for its findings not on the whole evidence
bt on the testimony of certain witnesses alone.

17. Because the case of the prosecution ignored the fact
that the deceased had been found lying on the floor im-
nediately after her death and in close proximity to the
revolver, as well as the evidence of the witness, Doctor
Dum in his explanation of how a person shot as was the 2q
deceasad, would act in respect to her falling after death,
and the position of the body on the floor, all which was
ignored by the Court in its charge to the jury.

I8 Because there was no evidence of any kind, and
without regard to the degree of homicide, that the de-
ceasad cane to her death at the hands of the defendant.

19, Because the Court after certain witnesses had tes-
tified to the good reputation of the defendant as a quiet,
peaceful man, struck from the record their testimony on 30
the ground of their incompetency to testify.

20. Because the testimony in the case being largely
circunstantial in its nature, the facts necessary to the
areusion sought by the prosecution were not consistent
tT « €C °~er’ an™ with the principal contention that

e e endant alone killed his wife, and did not in reach-
X 9@ a result produce thereby an effect to a reason-

ean moral certainty of the guilt of the defendant.
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21. Because the circumstances in the case did not
der probable the guilt of the defendant rendering e

facts incompatible with innocence and incapable of ay
other explanation than that of guilt.

22. Because the circumstantial evidence in the csem
which the prosecution was based and predicated, ddmt
exclude the hypothesis of the defendant’s innocence, ad
was therefore a fair and reasonable conclusion an te
whole body of the evidence.

10 23. Because upon the entire record of the proosedings
removed to this Court on the writ of error, and barg
examined, it does not disclose such a case of fact asto
warrant a finding of murder in the first degree.

Henry Burt Ware,

Attorney for Plaintiff in Hror.

[endorsed]

20 COURT OF ERRORS AND APPEALS.
The State of New Jersey,
Defendant in Hr,
V.
Edwin Danser,
Plaintiff in Hror:
On Error
30 Reasons for Reversal.

Henry Burt Ware, Att’y.

Filed Jan. 9, 1936.
Thomas A. Mathis, Clerk.
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COURT OF ERRORS AND APPEALS.

The State of New Jersey, In Error to the
Defenda.nt ln EI‘I‘OI’, Saeem County
VS. Court of Oyer

. and Terminer.
Edwin Danser,

Plalntlff ln EI‘I‘OI‘. Joinder in Error.

Now comes the defendant in error by its Prosecutor 10
of the Pleas for the County of Salem, and says that it
has inspected the errors assigned by the plaintiff in error,
as well as the reasons assigned for reversal, and alleges
that no errors have been committed, as fully appears by
the record returned by the writ in this cause; and there-
fore, it prays that the conviction and all things touching
the same may be affirmed.

Wiceiam A. W. Grier,
Prosecutor of the Pleas of the County of
Salem, Attorney for the Defendant in 20
Error.

[endorsed]
COURT OF ERRORS AND APPEALS.

The State of New Jersey,

Defendant in Error,
V.

Edwin Danser, 3q
Plaintiff in Error.

In Error

Joinder in Error.

W. A W. Grier,
Prosecutor of the Pleas
Atty. for Defendant in Error.

Filed Jan. 9, 1936.

Thomas A. Mathis, Clerk.






HEI JERSEY COURT OF ERRORS AND APPEALS

The State of New Jersey,

Defendant in Error,

Il’l Error to the

Salem Court

V.
of Oyer and

Edwin Danser, Terminer

Plaintiff in Error.

BRIEF OF PLAINTIFF IN ERROR

Plaintiff in Error was convicted in the Salem Oyer
and Terminer of murder in the first degree, growing out
of the death of his wife, with a recommendation of life
inprisonment.  Thirty-two assignments of error and
twenty-four reasons for reversal are noted, several of
which are duplicitas, a number of them may be con-
sidered together, and others are abandoned as part of this
apeal.  The entire record under Section 136 of the
Griminal Procedure Act is brought by the writ, the cer-
tificate of the presiding judge appearing on page 394 of
Case, lines 30to 38.

Assignments 14, 144, 15, 16, and Reasons 1, 2, 3,
45,6,7,8 9, 10, 11, 12, 13, 14, 15, 16, 18, 18/2, 20,
21, 23, may be considered together in bringing up the
question, was the finding of murder in the first degree
warranted on the weight of the evidence as provided by
the statute of 1921. Was there any evidence to show a
willftl, deliberate and premeditated killing in the lan-
guge of the indictment, or as provided for by Section
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36 of our Crimes’ Act, such a homicide as castifutes a
willful, felonious one with malice aforethought? W
there any evidence of premeditation indicative of anartd
entertainment of a design to kill in the language of Sae
v. Mangano, 77 L, 500, and which in the case of Agew
10N. J. L. 165, was denounced as the essence of this
kind of killing; or at the most and really as focing e
result, was not the situation, one where the nental dite
of the accused was incapable of deliberation and pe-
meditation as in State, v. Close, 148 Atl., 764

Our thought of murder of this nature cortenplaes
the killing of another with a sedate, deliberate nind ad
formed design which may be manifested by cronstances
disclosing the intention or design such as atecedat
menaces or threats, a former grudge or ill-will torads
the deceased. All of the isolated instances ldbaiasly
produced to show such a state of mind were of a paiad
long past, and while admissible for what they were vath
their effect is neutralized by the inescapable fact that thee
people lived together in the main harmoniously, that te
accused was in the habit of making presents to his wig
that she visited him at the State Hospital, and thet te
worst construction that could be placed on the words thet
passed between them on the night of the catastrophe, vs
some words concerning the State Police being dlonad
to frequent the tavern. If the wife was so arowsed oar
her husband drinking then the situation was as inte
Close case, one showing an absence of deliberation ad
premeditation. It is obvious that the only firthandad
evidence in the case showing the mental state of fe
deceased as indicative of suicide, that is the eidne
given by Edna Barrett (Case p. 302-316), Marie Fagn
(Case p. 316-323), Hilda Bartie (Case p. 295-3(2) ad



3

Hdridge Bevis (Case p. 323 to 330) was wholly dis-
regarded and without any apparent reason.

Under the reason “that the verdict of murder in the
first degree was against the weight of the evidence,” and
bearing in mind the several judicial pronouncements that
this point invoked under the statute of 1921, the Court
is not required to pass on the question “whether it was
beyond a reasonable doubt” or whether the “Court if
ceciding the matter in the first instance, might have found
adifferent result,” we still feel that this case was without
the proofs from which a fair reading of the testimony
waould give rise to a feeling that the death of the deceased
was the result of a willful, deliberate and premeditated
killing at the hands of another. While it is not sought
to have the Court pass upon any disputed evidence, and
not unmindful of the rule aimed at the verbosity of
coursdl, yet bearing in mind that this is a homicide case,
that the evidence is meagre in its quantity and generally
circurstantial in its nature, we feel that it should be
commented on as this point is considered.

It is admitted that on several occasions the plaintiff
mn error quarrelled with his wife, which resulted in a
negistrate holding him under a peace bond. But it is
pointed out this evidence went back a number of years
and is too remote.  As against any inference of ill-will
that this gives rise to, plaintiff in error at the beginning
of 1935, bought his wife an automobile, and that to
please his wife, he voluntarily went to the State Hospital
the sane year for the drink treatment, that he was visited

ere by his wife, and that he agreed to buy her at this

ne a valuable diamond ring.  That any trouble between
mwas due to his having broken her automobile the
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afternoon of her death. It is true that she was getly
angry with him for having again drank to excess. Te
prosecution charged this, and yet such being the caeviy
was the evidence of Eldridge Bevis, supra, rejected. Ths
man was the only person who talked to her on that dy
and who said she told him not once but twice that if ber
husband had started drinking again she intended to kil

herself.

There is no testimony to connect the plaintiff in axr
with the revolver which was loaned to both husband ad
wife a number of years ago for protection fromhdd
ups. Indeed all the testimony in the case was that fe
wife exercised ownership and control over it. That de
kept it concealed wrapped in oily rags in a conpartnert
in the chiffo-robe, that on one occasion she had it re-
paired and cleaned, (Florence Hawn, Case p. 144120
to 25), (Helen Sparks, Case p. 172 to 174) and futher
the undisputed evidence was that during the eady pato
1935, she had shown it to Edna Barrett and Marie Fagn
(Case p. 302, 316) accompanied with language to thee-
feet that if the occasion arose she might use it toa
her life.

An important piece of evidence claimed by the s
tion was that of Emilia Holien (Case p. 96,1. 1to
who testified that after hearing two reports of a revow;
she heard plaintiff in error say “Die, God danmn you, *
Her husband, Theodore Holien who was awake and «
the revolver reports, did not hear this from
point, but did hear plaintiff in error say “Ada, w
you do this?” (Case,, 117). These
that the husband and wife were arguing, an
was only three feet from the house.



5

Several witnesses testified to quarrels between husband
and wife, in which they pictured the husband as the ag-
gressar, but the weakness of all this testimony lay in the
fact that it was in the remote past, and parties seemed to
live amicably down to the time of the wife’s death.

Above everything else the piece of evidence that was
stressed the strongest against the plaintiff in error that
from the very entrance of the State Police in the matter,
at the Coroner’s inquest, and all through the trial, was
that he said in answer to the question where was his wife,
whenas he started to go into the store room to get a drink
of water, and the two shots rung out followed by a muftled
ax, that she was ““I believe lying on the couch. (Case
p 283,1. 1-20), (Case p. 178, 1. 1to 6) and despite this,
the fact is it was not rebuttal (Case p. 369, 1 34 to 37),
or again “T dont know but I believe she was lying on the
m”

This explanation of the plaintiff in error is the whole
keystone of the prosecution’s case. They produced evi-
dence showing the marks in the wall and on the table of
the bullets, and then sought by evidence from high-
powered experts that it was physically impossible for the
deceased 16" have discharged the revolver while lying on
the couch from that angle to have struck the places of
lodgenrent.  With that we do not seriously disagree. But
the fallacy of the conclusion that the deceased did not
discharge the revolver, lies in the fact that this explana-
tion of the plaintiff in error was at the most a mere
belief as he was without knowledge of the fact. The
room was in darkness at a late hour of the night, if
the prosecution is correct, he had been drinking to excess,
he had been sitting in a chair, smoking, occasionally get-
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ting up, and carrying on a conversation with his wife
whom he assumed was lying on the couch. When ke gt
up to leave the room, and while in the act of leaving
it, his back was turned to the room, as well as to his wfg,
and it was physically impossible for him to see where de
was. (Ditzell, Case 39 1 30 to 37). There is an at-
standing physical fact that negatives this assunption, ad
that is the fact that the deceased was found dead on fre
floor of the room, with a lighted flash-light under her
body. It is agreed that if she was shot while lyingm
the couch her body would not have been found an tre
floor. The wound on the body of the deceased, HAD A
SMUDGE OR POWDER MARKS AROUND, IN
DICATING THAT THE WEAPON WITH WHI(H
IT WAS INFLICTED MUST HAVE BEEN HHD
WITHIN* A FEW INCHES OF THE BODY, AND
OPEN TO THE INFERENCE THAT IT WA
SELF-INFLICTED AS WELL AS THAT OF AN
ASSAILANT. Among other evidence offered is the
fact that the plaintiff in error sent word at once to fre
State Police Barracks, informing them of the affar,
made an immediate statement which was never naterialty
changed, as well as testified at the Coroner’s ingest.
Another curious angle in the case is that he ciled fe
Sheriff on the telephone a short time before his wife
met her death, which is hardly indicative of one who i
contemplating murder.

It is submitted that, this statement of the case of tte

prosecution falls short of a case on which a willful &
liberate and premeditated killing can be sustained.

It is submitted that the statute of 1921 put badk in
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our Giminal Procedure Act the same situation that here-
tofore obtained in appellate proceedings where the whole
reoad is brought up with the writ of error. And that
the situation in the case at bar is as lacking in substantive
fore as is disclosed in Kohl v. State, 59 Law, 445,
which lead to a reversal on the lack of proof.

InState v. Lanto, 98 N. J. L., 401, Mr. Justice Kalisch
in a searching review of a conviction for rape reversed
the conviction under this provision of the Criminal Pro-
cadue, and his review and findings are, upheld by this
Coutin9N J. L, M.

Nowit is contended that this conviction rests not upon
fats from which a legal inference can be drawn but
wm a staterent of the plaintiff in error which can be
viewed as no more than mere guesswork, and on which
a superstructure of hypothesis to show guilt has been
bult by experts.

The facts alleged as the basis of any legal inference
mst be clealy proved, and beyond reasonable doubt
comected with the factum probandum.

WilIs on Cir. Ev., 287.

There being no direct evidence against the plaintiff in
aror it must follow the prosecution must necessarily
rly upon circunstantial evidence in the record as its
besis for the belief that he is guilty. It follows therefore
thet this evidence must be found in some act or state-
nert of the plaintiff in error which constitutes the found-
aion from which the propositions advanced by the
prosecution’s experts derive their authority. This can
any be predicated upon the explanation of the plaintiff

rror that his wife was on the couch when the shots
fird And this in the doctrine of circumstantial
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and presumptive evidence could only be termed as proof
by falsehood. In Mr. Lawson’s work on Presunptive
Evidence on page 530 as one of the Presunptions in
Disfavor of Innocence, is laid down as Rule III

“The fact that the accused has given false, incorsistert
or contradictory accounts of the circunstances of the
crime or of his relation to the act, raises the presunption
that he is the criminal.”

Applying the test laid down by Wills on Grounstantial
Evidence “in order to justify the inference of gult tre
inculpatory facts must be incompatible with the imocence
of the accused and incapable of explanation upon ay
other reasonable hypothesis than that of guilt.” Page 30

Where therefore under the facts is this hypothesis te
only tenable inference ? When a man in a seriously s,
nervously unstrung situation as was the plaintiff in emar
when asked about his wife’s position at the tine of the
tragedy says that he doesnt know but believes that de
was lying on the couch, he is saying not nuch nore thn
that he does not know axactly where was her position
And when the fact is considered as to the darkness of
the room and the very probable status of the plartiff
in error as to a state of intermittent sonmolence at e
time, as well as the fact they found her lying dead m
the floor, which could not have been produced if shot
the couch, it could not be such a physical condition thet
was reasonably capable of furnishing the incertive to
and basis of falsehood. Certainly he was not within tre
rule laid down by Lawson, supra. And if not a fa
statement then all proofs thereunder, the inferences, an
contentions of the prosecution are insufficient to wara

a finding of murder in the first degree.
Furthermore the connection of the plantiff in
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with the revolver, if any there be was only in the remote
pest, and during the past two years it had been in the
possession of the wife, and the argument that he must
have known where his wife kept it, is not such an infer-
ace under the law of circumstantial evidence that can
redound to a defendant’s guilt more strongly than does
the presunption of innocence.

The evidence of Mrs. Holien we assume was intended
to show deliberation. As against such argument the
prosecution had all through the case endeavored to show
thet the plaintiff in error was recently released from the
State Hospital, that he had again relapsed into drinking,
and that his state of mind was that of a man crazed with
dink Is such a contention logical when the Holiens
both testify that he said after the shooting, “Ada, why
ddyoudo it,” as connoting a clear, comprehensive men-
tality, from which the remark in question is only in-
dicative of one of two inferences, that the remark was
anly a cold, sinister, calculating mind, which has no basis
in fact; or else it was a cry from the heart of one who
is suddenly confronted with a tragedy.

It is respectfully submitted that the mere question of
whether there was evidence on which a finding of guilt
can be supported was and is not the sole question of this
inquiry; but whether there was evidence that the de-
fendant willfully, deliberately and of his malice afore-
thought killed the deceased. There are several degrees
to an unlawful killing, and it would seem that a finding
°f the nature of the present case is indicative that the
essertials of a first degree were not considered, and cer-
tamly not in the sense of a consideration whether the
proof offered was beyond a reasonable doubt; but on
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the contrary such a finding that is against the weight of
the evidence as to give rise to the inference that it is the
result of mistake, passion, prejudice or partiality. Sate
v. Karpowitz, 98 N. J. L.} 546.

Assignments of Error Numbers 9, 10, 11, 12 bringyp
for review the action of the trial court in striking ad
expunging from the record the testimony of Hiward
Summerill, Harry Seehouz, John Layton and J. Sim
merill Davis, (Case p. 246-350; p. 355 to 357; p 30to
363 and 363 to 365) all of whom had qualified as nen
of standing in the neighborhood where the plantiff in
error lived, who knew other people who knew him thet
they knew his reputation for peace and hanessness in
the neighborhood where he lived to be good, and besad
it on the fact that they had heard nothing against hm
In cross-examination it was sought to show that they hed
never heard the reputation of the plaintiff in error ds-
cussed for the quality in question, and assumed fromiack
of criticism that it was good, and that was based on wht
they thought. While it is true that evidence of reputa-
tion is the estimate he is regarded in his own commmity
in the judgment of others, the determination of thet
estimate can only be found in the view of those pasas
who are acquainted with him, with others who knewhiny
and who after a number of years on the basis of hs
acquaintance, opportunities of knowing him and dowe
all the outstanding fact that he has heard nothing against
him, assume that such reputation is good. It necessarily
has to be his opinion inasmuch as he has heard nothing
against him relative to the peculiar quality mterwoven
from the nature of the crime charged, it follows & a
matter of logic and common sense, that it becones his
own finding as the estimate of the neighborhood. e



dyection to this can be based only on a system of
casuistry that can appeal only to the pedant, and cer-
tamly not to common sense.

Inregina v. rowton, 10coxss crim. cases, p. 25, 34,
Sir Alexander Cockburn, admitted the competency of the
evidnce of a witness who should say “I never heard
anything against the character of the person of whose
character 1 cone to speak,” declaring that “although
gven in the negative form, such testimony as is the most
cogent evidence of a man’s good reputation, because one’s
character does not get talked about until there is some
fault to be found with it.”

In People v. Davis, 21 Wend., 309, Chlef Justice
Nelson, afterwards Justice of the United States Supreme
Cout, said “Character is proved by reputation, and evi-
donce that those who have known the man in the com-
munity have never heard anything against him relative
as apeaccable man, is evidence of good reputation in that
respect.”

To the same effect is cited edington v. v. s., 164
u. s., 361, People v. VanGraasback, 189 N. Y., 408,
82N. E., 718, 3 Wigmore on Evidence, 1986, Holmes
v. State, 88ALa., 2629, Clifford v. State, 148 IH,, 173;

Wharton on Crim. Ev. (llth Ed.), Vol. 2, p. 374,

Sec. 334.

Aﬂthe Very recent case Of State v. Baldanzo, 106
"~ 498, decided by this Court where practically the
sane situation resulted in a holding by this Court ad-

varse to the judicial ruling raised by these assignments
of error.

Assignments of Error 7 and 8 bring up for review
catain questions to the witnesses, John Johnson and
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Charles Locusson (Case p. 339,1. 29 to 37, andp 3401
1 to 15, and Case 334, 1 1to 38, and p. 345,1. 1t04),
on cross-examination to the effect if witness ever head
accused had been convicted of the illegal sale of liqur
nearly 20 years before, as well as the hypothetical qrs-
tion if witness knew what was testified in this case, woud
he still say he possessed a good reputation. To the first
proposition the first question was irrelevant to the i
quiry in question i. e., the reputation of the acoused for
peace and quietness, for which it would seem fromthe
standpoint of logic might be possessed by one without
regard to his violation of the excise laws. The aswer
to the second question permitted is that the witness wes
called to testify to a situation in esse, as he found it &
of the time he was so testifying, and not on a hypathesis
based on matters alleged to exist in the case, which cald
only be answered by one qualifying as an expert in neta-
physics. It would seem that the situation in question ves
so patently erroneous as not to require any citation of
precedent.

Assignments of Error 1 and 13, bring up for revew
a situation disclosed on pages 108 to 111 of the State of
the Case, and on page 366 of the Case, lines 1to 28

The first of these assignments deals with the Court par-
mitting the witness, Emilia Holien, to be asked a qes
tion that was rankly hearsay, but of a highly natenal
nature as what another witness had testified to on anthe
occasion. This occurred on December 3rd, and va
objected to for that reason and an exception taken to
it. Later, and on December 6th, the Court reachedt
conclusion that the matter was objectionable, and that t
objection was well taken, and struck it from the e
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The vice of this consisted in the Court having permitted
the natter to have remained with the jury for over three
days before expunging it from the record. It follows
obviowsly that if the matter was so bad that the Court
anits own initiative after three days took this action, the
harm that had occurred during this period it was before
the jury must have worked the plaintiff in error man-
ifest injury.
Insaren v. State, 39 rex. cr., 381; TSam. s. R., 955,
and decided in June, 1898, the defendant was charged
with the murder of his wife. An alleged statement of
the defendant to a doctor was admitted over objection of
the defendant.  After ani) interval of 20 minutes, the
Court on its own motion informed the jury that the evi-
deree was inadmissible, and that he withdrew such testi-
nony from them, and they should not consider it in the
cse The Court of Criminal Appeals, however, said
But it is said that the error of the Court in admitting
this testimony is cured by the subsequent exclusion there-
of and withdrawal by the Court of said testimony from
the consideration of the jury. This question has been
before the Courts of this State in a number of cases. See
Rdilway v. Levy, 59 Tex., 542, Miller v. State, 31 Tex.
cr. rep., 609. We think the true rule on this subject to
be if the testimony is not of a very material character it
nay be withdrawn by the Court, and the error thus cured,
ut if, on the contrary, the evidence was of a material
c aracter and was calculated to influence or affect the
] ythe withdrawal of the same from their consideration
wou not heal the vice of its admission. As was said in
, ~ Levy, supra, It 1S true that the admission of
¢ m of testimony which a jury is afterwards direct-
to consider, may not be sufficient for a reversal,
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but we are of the opinion that where, in cascs like the
present, evidence which is calculated to arouse the synpe-
thies of the Jurors in favor of the party who offars t,
and to arouse the feelings of the jurors against the
posite party, is erroneously permitted to go before the
jury, it is ground for reversal.” If this is a good nie
in civil cases, by a stronger reason it ought to be the
rule in criminal cases. In our opinion the statenents
made by the defendant were of a material dharacter.
Indeed the testimony elicited from McDougal wes the
strongest evidence the State had to prove express nalicg
and we do not believe that the withdrawal of this testi-
mony by the Court could eradicate its effect from tre
minds of the jury.”

In the only case in New Jersey, on this subject, Sae
v. Andoloro, 108 Law, 47, on page 50 of the repated
case it appears that the evidence attacked was ‘inmediate-
ly following their admission they were stricken fromte
record as illegal on motion of the defendant, and the
jury was instructed to disregard them,” the appeal Cout
holding that the evidence was “so eradicated from the
case that their admission could not have injuriously af
fected the defendant.” This is quite different fromte
case at bar, where the same was permitted to remain wth
the jury for three days, it was highly material, and
greatly viewed so as making proof of express nalice thet
the prosecution had brought the witness from Mmesota
to testify. It is submitted that this situation was of
injury to the plaintift in error.

Assignments 2 to 6, inclusive, have reference toa
series of questions propounded to the witness, Hien
Sparks, and while they were objectionable from fe
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standpoint of being too general and remote, they are
abandoned as part of this appeal.

Reason 4 is aimed at that portion of the charge of the
Court where it assumes that there is evidence that the
defendant had threatened the life of the deceased. There
isnoevidence of that whatever, and it is based wholly upon
a construction placed upon what the Court in its charge
tered as “contentions of the prosecution.” At the most
this could only refer to the efforts and arguments of the
prosecution to bring about a certain result, and falls short
of proof. This was misleading and unquestionably was
provocative of injury to the defendant.

Reasons 5 and 6, to the effect that the weapon was the
defendant’s and kept by him in a box, had no basis in
fat. On the contrary, the proofs were that the weapon
was kept hidden by the wife, who assumed a property
interest therein.  (Case p 380, 1 25 to 28).

Reason 10 refers to the testimony of Doctor Dunn, to
the effect that he could not pull the trigger of the revolver,
vhile in a certain position, as indicative that suicide was
not the cause of the death of the deceased. Case p. 79
to 84). 'The witness denied that he was an expert, and
the besis of his testimony on this phase was wholly that
of a layman and wholly speculative and certainly not to
be taken in a serious way. Further, it was based on the
idea that the act of suicide was committed while deceased
was lying on the couch, which was based on the idea
transmitted from the remark of the plaintiff in error, that

enhe left the room or rather was in the act of leaving

magined his wife was still on the couch. We have
argued this matter already in the brief. We feel that the
t in charging in this regard conveyed the idea that



the matter in question was a matter of proof, whares
at its most it could be nothing but a theory.

The same argument refers to that portion of the darge
of Court where the Court directs the attention of the
jury to the testimony of Ruggiero (Case p. 377,1. 25to
29), which at the most was a theory, and an undue prom
inence was given to it.

Reasons 13 and 14 are directed to that part of the
charge (Case p. 380, 1 10to 13) where the Court diract-
ed the attention/ to the jury that it was claimed defond
ant’s motive was to get possession of noney, and thet
there was jealousy between the parties. There is ot a
scintilla of evidence in the proofs for the Cout to in
corporate such matters in its charge. It has no besis in
fact. It is needless to remark that this could have hado
other effect than be of injury to the plaintiff in arar.

By Reason 17, it is claimed that the Court in its charge
ignored that part of Doctor Dunn’s testimony (Case p
85, 1 20 to 38; p. 86, 1 1to 19) which was to the effect
that the body of the deceased after death was consonant
with the claim of suicide as well in that disputed situa-
tion in regard to the position of the revolver. Despite
this the Court stressed in its charge (Case 377,1. Sto 12)
that the position of the revolver would not be consonant
with suicide.

By Assignment 24 it is pointed out that the Cout dl
through its charge on pages 375, 376 and 377 of te
State of the Case, did not in referring to the testinony
recite the evidence, but made use of the expression as 11
claim or contention of the prosecution, in the langageo
“The State claims,” “the State contends,” etc, al o
which conveyed to the jury that the several dams
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“contentions,” represented proofs, as by way of illustra-
tion, Assignment 25, that the “defendant had killed and
murdered his wife,” Assignment 26, that the “deceased
warren could not and would not have the strength to pull
the trigger except by pulling the trigger with her thumb.”

Assignnent 27 “that the bullet from the revolver
waould travel upward.”

Assignment 28 “the State contends from this and other
evidence, efc., that the defendant killed his wife, etc.”

It would seem obvious that the method employed by
the Court to review the evidence by expressing not just
what the witness said was in effect to convey to the jury
ajudicial affirmance to the claims of the prosecution, and
to take away from the jury its absolute province to pass
wom questions of fact. If it was the intention of the
Cout to merely express these matters in the sense of
aimnal pleadings, it certainly employed a most unsatis-
factory method, and one that must have conveyed to the
mnd of a layman, that the matters referred to were
proven facts, otherwise they would have not been singled
out by the Court to refer to them in a way as to connote
Judicial approval.

It is no doubt elementary that where the judge in
charging the jury in a criminal case, that the testimony
shows a certain state of facts prejudicial to the defendant
to state the testimony is one thing, to declare what it
shows is another and a very different thing. It is for

t e jury exclusively to determine what the testimony
shows. peo. v. Casey, 65 Cal., 200.

he Court is expressly forbidden to charge the jury on
questiong of fact.  Thompson on Trials, Sects. 2280 to
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Assignment 30 directs attention to that part of the
charge of the Court (Case p. 385,1. 23 to 29), where e
Court directs the jury to consider the fact that “sone of
the witnesses in this case have been convicted of aing’
and “where it appears that witnesses have nmade cotra-
dictory statements,” and “you should consider that fat
and determine their credibility as affected thereby.”

We feel that was an unfair attack on some witreses
of the defendant, who had been the subject of an ur+
successful attack on the part of the prosecution, and prac-
tically conveying to the jury that the Court viewed thar
credibility; in a doubtful light, and for the jury to tde
notice thereof. It would seem that this was an imasion
of the province of the jury and the weight of the et
dence given by the witnesses of the defendant. It isa
rule applicable alike in civil and criminal cases, that it is
error for a judge to directly or inferentially to express an
opinion to the jury or in their hearing as to the aedbility
of a particular witness, or as to the weight they sid
attach to his testimony. Rice v. State, 3 Texas 4p,
451; Com. v. Barry, 9 Allen {Mass.), 276; Thonpson
on Trials, Sect. 2421. This part of the Court’s dage
follows as a matter of sequence immediately where the
Court was dealing with witnesses as to reputation, ad
it might seem as though it was dealing with this pese
of the case. At any event there would not seemto ke
any basis in fact for this attack, but it cannot be viewed
in any other way except as an injury to the defendant n
the submission of his defense.

Lastly, plaintiff in error, directs attention to the As-

signments of Error 17 to 22 inclusive, referring to the
refusal of the trial Court to charge certain requests to



19

dharge submitted to the Court, and principally refused
exagpt as having already been covered with the exception
of Request No. 6 which the Court denied outright. These
requests are contained on pages 391 and 392 of the State
of the CGase, and their denial by the Court is to be found
onpage 387. We do not think the matters contained in
these requests were fully covered by the charge. We say
this in particular with the first four requests dealing with
the subject of circumstantial evidence. As has been re-
narked before the State sought to show the guilt of the
defendant on evidence wholly circumstantial in its nature,
the direct evidence being very meagre. In dealing with
the circunstantial evidence it was the argument of the
deforse, that the inference claimed therefrom by the
prosecution was a forced one, in that many of the series
of facts and circumstances were inconsistent with each
other, and that taken as a whole, they did not exclude
the hypothesis of innocense; and that the defendant was
ertitled to have the benefit of every reasonable doubt not
anly on the whole case, but upon each fact necessary to
the conclusion sought to be established. In dealing with
this question it must always be borne in mind that the
keystare of the case for the prosecution were the idle and
foolish words of the defendant in trying to answer the
question where his wife was at the time he sought to
leave the room of darkness when the shots rung out,
that he did not know but believed she was on the couch.”
Of oourse he did not know as it would have been beyond
the ability of anyone under similar circumstances to have
aswered positively and exactly. On this basis the
prosecution builds up its case that the deceased woman

T'u 1™ "aVMC M “yom the couch as the angle from
the shots were fired could not have been the couch
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to have found lodgement in the wall and table; that de
could not, as a matter of argument, have shot hersdf
while lying on thq couch on account of the geogay
of the wound. As against this from the proseoution’s
own case is the blackened surface of the woman’s nigt-
gown showing the weapon must have been held deseto
the body, the fact the body was on the floor and auid
not have reached this resting place if shot on the cardy
that there must have been three shots fired, although tre
Holiens heard but two, and above all the renmrk tte
accused was heard to make, “Ada, why did you do this?”’
Further, it may be remarked, was the strange call mte
telephone by him to the Sheriff of the county, and hs
having the alarm sent to the State Police, courting a fill
inquiry and testifying at the Coroner’s inquest. Hum
the record in the case it may be gleaned that the assxd
was no mental type, the cold, calculating, mntelligent -
low, but a person who principally sinned against hinsdf
by his inordinate indulgence in drink, and these factas
are not in accordance with one of this type.

We dwell upon these matters for the reason thet the
requests to charge were important and pertinent in this
regard as requiring in the proof by circunstantial evi-
dence, that the right of the accused to have the benefit
of a reasonable doubt on every material fact and factor
in the alleged chain of circumstantial evidence sown
that all these facts and factors must be consistent with
each other, and the whole pointing only to the inference
of guilt and not susceptible of any other reasomable ex
planation and above all of innocence. We say that the
proofs submitted by the prosecution were not excusive
of the innocence of the accused, and that the charge did
not fully and specifically deal with these questiors. For
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this reason the defendant was entitled to have these in-
structions charged on these points, and the Court’s re-
fisal s0 to do constituted error.

The several other Assignments of Error and Reasons
not specifically dealt with by number in this brief where
from their nature they may bear some relation to some
other Assignment or Reason argued herein may be taken
to be included therein. Otherwise, they be considered
as having been abandoned.

THE JUDGMENT OF THE SALEM OYER AND
TERMINER SHOULD BE REVERSED.

Henry Burt Ware,
Attorney for Plaintiff in Error.

F. Newuin Acton,
Of Counsel with Plaintiff in Error.












NEW JERSEY COURT OF ERRORS AND
APPEALS.

The State of New Jersey,
Defendant-in-Error,

V.

Edwin Danser,

Plaintiff-in-Error.

In Error to the Salem {Court of Oyer and

Terminer.

BRIEF OF DEFENDANT-IN-ERROR.

Plaintiff-in-Error was convicted in the Salem
Oyer and Terminer of murder in the first degree,
growing out of the death of his wife, with a recom-
mendation of life imprisonment.

The plaintiff-in-error and his wife, the decedent,
lived in a property situate at the corner of what
is known as Harding Highway and Auburn Road
m the Township of Upper Penns Neck, Salem

ounty, New Jersey. The property, as will appear
rom the exhibits marked in evidence, consisted of
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a filling station, a taproom, dwelling and in the rear
of the property four tourists cabins. The entire
front of the building facing on Harding Highway
was used as a taproom. In addition to the taproom
there was a kitchen and dining room and a snall
bedroom. The bedroom was on the Auburn road
side of the house and was approximately Ikl
feet. On the Auburn Road side of the bedroom in
the corner was a couch upon which Mrs. Danser
slept. Directly opposite the couch and about six
feet from the foot of same was an open doorway
leading into the taproom, or store as it was nore
frequently called in the case. There were curtains
suspended from the top of the open door and to
the right thereof along the wall was a day-bed and
also a bureau. There were also two pieces of heavy
furniture in this small room. There was also ar
other door opposite the Auburn Road side of the
house which led into the dining room, and just
inside of this door was a switch where the ligt
could be turned on.

The uncontradicted testimony shows that for
some time the plaintiff-in-error and his wife had
arguments. On several occasions the plaintiff-in-
error became so abusive that his wife had him ar-
rested. About one month prior to the commission
of the crime the plaintiff-in-error voluntarily en
tered the State Hospital in an effort to be cured of
the drink habit. He had been home from the hos-
pital about ten days prior to the shooting The
afternoon before the shooting, namely, June 4h
plaintiff-in-error took his wife’s car and started to
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ride around the country. .According to his testi-
mony he stopped at a road house somewhere in the
vicinity of Bridgeport, Gloucester County, New Jer-
sey, and there had two or three drinks of liquor.
Shortly thereafter when he was proceeding in the
car along the River Road he had an accident and
the car was quite badly damaged. As a result of
this accident he was arrested, taken before a Mag-
istrate and fined. Meanwhile, in some manner which
is not clear by the testimony, the decedent learned
of the accident and procured a friend of hers to
drive her to Bridgeport to get her husband. Ap-
parently the decedent was quite angry because of
her husband starting to drink again and also smash-
ing up her car, and there was considerable argu-
ment between the two of them. IJpon arrival back
at the taproom and filling station more or less argu-
ment occurred until around nine o’clock in the eve-
ning At that time a family of tourists by the name
of Holien from Minnesota drove into the rear of
the property and asked permission to put up a tent
to camp there during the night. The plaintiff-in-
error went out and showed them where they could
put up their tent, which was just a few feet from
the rear of the house. Plaintiff-in-error then went
into the kitchen, sat down at a table and had some
supper, which his wife had prepared, she standing
y the table and he still continuing the argument,
t about ten o’clock in the evening, the taproom
still being open, plaintiff-in-error went over to one
of the tourists cabins in the rear of the property
0 ked. Somewhere in the neighborhood of
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1 A. M. lie was aroused by a noise out in the road,
went out, discovered the witness, Leslie Cole, in driv-
ing from the Harding Highway into the Aubum
road had gotten off the road with his truck into a
ditch and could not get out. The witness, Cole, was
employed in a garage about a mile and a half from
the Danser property and went into the Danser prop-
erty to telephone back to the garage and then left.
Sometime thereafter plaintiff-in-error left the tour-
ist cabin and went to the rear door of the hose
where he banged on the door, which was opened by
the deceased. Before he entered the house plaintiff-
in-error in a loud and angry voice, heard by the
Holiens, said, “ We might as well have this out right
away. ” (Case, p. 95, 1L 10 to 30.) He then wert
on into the house and into the small bedroom where
the argument continued. After a time things quieted
down and according to the testimony of the plam-
tiff-in-error his wife was lying on the couch where
she regularly slept and he lay down on the day-bed
Around 3 A. M. plaintiff-in-error testified that he
became thirsty, got off the day-bed where he wes
lying, and started to go through the open doorway
into the store to get a drink of water. He testified
that as he reached the doorway, which would aily
necessitate him taking three or four steps, and in
a darkened room where there was no light, suddeny
two, and he thought possibly three shots rang at.
He further testified that when he started into the
store his wife was still on her couch. He then state

that he immediately retraced his steps and went over
to the door leading into the dining room and tume
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on the electric light and saw his wife lying on her
backonthe floor. As will be seen by examining Exhibit
$4, there was a rag lying on the deceased’s left-hand
side opposite her knee, and the testimony of LeRoy
Dietzel (Case, p. 17, 1. 30; p. 18 to 1L 30), was that
he picked the revolver np right next to the rag and
to identify the spot he placed there a pad, shown in
the picture. There was also another oily rag near
the door leading from the bedroom to the dining
room, which the witness testified was about nine feet
from where the deceased’s head lay.

Right after the shots were fired Emelia Holien,
ore of the tourists who was in a tent about eight
feet from the rear of the house, heard plaintiff-in-
error in an angry voice say, ““Die, God damn you,
die” (Case, p. 96,1. 10). Immediately after hearing
this she testified she heard the shots in rapid suc-
cession and then everything was quiet for at least
ten minutes. At the expiration of that time Theo-
dore Holien testified that he heard plaintiff-in-error
say, ““Ada, why did you do it?” (Case, p. 117, L 5).
Theodore Holien’s testimony on that point is that
approximately ten minutes had elapsed between the
tine he heard the shots and heard the remark made
i\t/(),ghe plaintiff-in-error of “ Ada, why did you do

It is to be noted that plaintiff-in-error testified
t at when the shots were fired he was in this open
oorway just a few feet from the couch upon which
is wife was lying. One bullet went through the

th n* 0I- “ng into the store at the point where
e Pamtiff-m-error claims he was standing (Case,
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p. 32, 1L 1 to 30). It is also to be noted that there
were no bullet holes in the curtains in this door and
it would have been next to impossible for a bullet
to have been fired and lodged where it did in the wall
in the store without going through the curtains ar
hitting the plaintiff-in-error.

Plaintiff-in-error at first made the statement that
he retraced his steps and went over and turned m
the light. When his attention was called to the fact
that he could not possibly have done this without
stepping on or over his wife, he then said that ke
went into the store across the front of the hosg
around through a hallway into the kitchen and then
into the dining room and then turned on the ligt
in the bedroom and saw his wife lying in the posi-
tion indicated by Exhibit S4. The deceased wes
lying flat on her back by the side of the day-bed
upon which plaintiff-in-error claims that he had ben
resting and in the direct line of her head in the
baseboard of the wall at the foot of her couch wes
another bullet lodged.

The testimony of Frank Ruggerio, a Detective of
the New Jersey State Police (Case, pp. 1781P),
shows that it was impossible for the decedent to
have fired a revolver herself and have one bulet
lodge in the baseboard in the bedroom near where
she was and another in the wall of the store.

The fallacy of the contention of plaintiff-in-error
that his wife committed suicide would probably best
be shown by exhibits showing the location of the
furniture in the room, the day-bed and cot an
places where the two stray bullets lodged, whic
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exhibits were admitted in evidence and are produced
here.

Dr. James S. Dunn testified that he arrived at the
Danser property on the morning of June 5th, 1935,
at about 5:40 A. M. (Case, p. 76, 11. 20 to 30). On
pages 78 of Case to 81, the witness described the
gunshot wound in the chest of the decedent and
told of his experience and that in his opinion it
would be impossible for the decedent to have fired
the fatal shot herself. Counsel for plaintiff-in-error
refer to this testimony on page 15 of their brief as
being “wholly that of a layman and wholly specula-
tive and certainly not to be taken in a serious way. ”’
They do not, however, refer to the testimony at all
of Captain William A. Jones on pages 64 to 72 of
the Case. This witness qualified as a firearm expert
and was a member of the New York Police Depart-
ment for thirty-two years and described (page 65
of Case) how he was instructor of pistol practice
of the New York Police Department, the various
duties he performed, his connection with the Dis-
trict Attorney’s Office for consultation on firearm
cases; that he had made thousands of investigations,
o his study of powder stains on bodies and clothes
and the markings of bullets and on shells, and in a
very thorough and comprehensive manner qualified
Inself as an expert. Witness was shown the two
sags of bullets taken from the baseboard of the
e room and the wall of the taproom and also the
n et removed from the body of Ada Danser, the

ree empty shells and the nightgown taken from

ody of Ada Danser, and he then testified as to
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the tests which he made with the same gun which
was found by the body of Ada Danser. At page @
of Case, lines 10 to 20, witness testified that the bul-
let taken from the body of Ada Danser showed
positively that it was fired from the revolver which
was in evidence. At page 71 of Case, the witness
testified as to the distance from the body that the
fatal shot was fired and at line 22 testified that
the person who fired the shot had to fire it straight,
and at line 34 that it couldnt be turned right ar
left.

On page 75 of Case the following testimony was
given by Captain William A. Jones:

“Q. I show you the gun, Captain, take that
gun in question, how many pounds pressure is
necessary to pull that trigger, straight on?

A. T have got to guess at this, now, well, abot
five and a half or six pounds, that way, by cade
ing it. By pulling the trigger it will run around
eight or ten pounds.

Q. Now, if the hand is turned, that relaxes
the muscles, does it not?

A. If you flex the wrist it destroys the power
of the trigger finger, I couldnt -—-

Q. Destroys the power of the trigger fing?

A. Yes.

Q. And if you turn around straight you cant
pull with the trigger finger?

A. No, sir.

Q. That’s correct, is it?

A. Yes, sir.”
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It is to be noted that the wound was on the left-
hand side in the chest about an inch or so inside the
nipple line and about the. level of the tenth rib (Dr..
Dunn, Case, p. 78).

It is the contention of the defendant-in-error that
from the testimony of Dr. Dunn and the testimony
of Captain William A. Jones that it would have been
impossible for the deceased, who was right-handed,
to have inflicted the fatal wound in the manner de-;
scribed, and it is admitted by plaintiff-in-error that
he and his wife were the only persons in the house;
at the time of the shooting.

It is also to be noted that some few years before
the shooting, Borden Danser, father of the plaintiff-
in-error, had given him the revolver which was used
in the shooting and which revolver was kept in a
drawer in the bedroom where the shooting occurred.
This revolver was found on the floor on the left side
of decedent and near the doorway leading from the
bedroom into the dining room was found an oily rag.

LeRoy Dietzel testified to the precaution used in
picking up the revolver and wrapping it in paper
for taking finger prints (Case, p. 17, 1. 10).

The testimony shows that the revolver in ques-
tion was kept in a drawer wrapped in a rag, the same
;é%(;he rag found on the floor near the dining room

The revolver was turned over to Joseph A. Camp,
whowas finger print man in the State Police (Case,
P¢ 5). The witness testified that he checked the gun
over for finger prints and found none. It is appar-

that the oily rag was used to wipe off the gun so
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that no finger prints could be observed and it wodd
have been impossible for the decedent to have dre
so. .The moro reasonable proposition would be that
after the shots were fired, and during the interval
of at least ten minutes before the plantiff-in-error
said, “Ada, why did you do this,” that the plain-
tiff-in-error was doing some serious thinking and
that he thoroughly wiped off the revolver with the
rag, which was found nearby, and after thinking
things over he made the statement which was heard
by the witnesses out doors.

The plaintiff-in-error tries to show that it is the
contention of the State that when this shooting oz
curred that the plaintiff-in-error was very much be-
fuddled as the result of drinking. As a matter of
fact, the testimony of the plaintiff-in-error was to
the effect that he had two or three drinks sonetine
in the afternoon of the preceding day and fromthe
afternoon preceding until the time of the shootingle
had not had over six or seven drinks over that lag
interval.

The testimony of Theodore Holien (Case, p. 14
11.10 to 20), was to the effect that he had no diffiaity
in talking to the plaintiff-in-error and that the plain-
tiff-in-error talked coherently and made all arrange
ments with the witness. He apparently must have
been in full possession of his faculties hut becase
of the frequent arguments with his wife and his ear
of her having him re-committed, he determined, &
has been adverted to, to end the whole matter t a
night, and after he had fired the three shots, aeo
which proved fatal, he then attempted to coxxa
whatever evidence he could that might implicate
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It is respectfully submitted that there was no re-
versible error in any portion of the Court’s charge
and that the evidence produced in this case fully
justified the conviction of the plaintiff-in-error and
that the said conviction should be sustained.

Respectfully submitted,

W. A. W. CRIER,
Prosecutor of the Pleas and Coun-
sel of the Defendant-in-Error.
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