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establish contact with the apparent owner by regular mail that
is sent less than 120 days but not less than 60 days before the
filing of the report to be sent to the administrator as required
by N.J.S.A. 46:30B-50, shall not relieve the holder from
sending the required written notice by certified mail return
receipt requested as set forth in N.J.A.C. 18:13-2.3 above.
The written notice by regular mail shall contain the manda-
tory language which may be supplemented by the suggested
language set forth in N.J.A.C. 18:13-2.3(b).

SUBCHAPTER 3. DORMANCY FEES

18:13-3.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Dormant or inactive” means the period of no activity for a
number of consecutive days since the last activity date noted
in the system of the holder, issuer or securities broker of
property. Dormant status is based upon lack of customer-
initiated activity, deposits/withdrawals, passbook updates and
non-repetitive transfers. System generated activity (such as
interest postings, automatic interest transfers, service fees)
does not affect the dormant or inactive date calculations.
Customer generated activity such as a name or address

change is considered contact and will cause an account to no

longer be considered dormant or inactive.

“Dormant or dormancy fees” mean any fees that are
charged as a result of property being classified as dormant or
inactive.

“Securities broker” means any person engaged in the busi-
ness of effecting or attempting to effect transactions in sec-
urities for the accounts of others or for his own account
including:

1. An agent;
2. Anissuer;

3. A person who effects transactions in this State exclu-
sively in securities described in N.J.S.A. 49:3-50(a)1 and 2;

4. A bank, savings institution, or trust company; or

5. A person who effects transactions in this State ex-
clusively with or through:

i.  The issuers of the securities involved in the trans-
actions;

ii.  Other securities brokers;

iii. Banks, savings institutions, trust companies, in-
surance companies, investment companies as defined in
the “Investment Company Act of 1940,” 15 U.S.C.
§80a-1 et seq., pension or profit-sharing trusts, or other
financial institutions or institutional buyers, whether act-
ing for themselves or as trustees; or

iv. Such other persons not otherwise within the in-
tent of the Uniform Securities Law, N.J.S.A. 49:3-49(¢c),
as the bureau chief of the Bureau of Securities in the
Division of Consumer Affairs of the Department of Law
and Public Safety, as set forth in N.J.S.A. 49:3-66, may
by rule or order designate.

“Security” means any note; stock; treasury stock; bond,
debenture; evidence of indebtedness; certificate of interest or
participation in any profit-sharing agreement, including, but
not limited to, certificates of interest or participation in real or
personal property; collateral-trust certificate; preorganization
certificate or subscription; transferable share; investment con-
tract; voting-trust certificate; certificate of deposit for a secur-
ity; certificate of interest in an oil, gas or mining title or lease;
or, in general, any interest or instrument commonly known as
a “security,” or any certificate of interest or participation in,
temporary or interim certificate for, guarantee of, or warrant
or right to subscribe to or purchase, any of the foregoing.

18:13-3.2 Dormancy fees; unconscionability; limitations

(a) No dormancy fees may be imposed by a holder unless:

1. There is an enforceable written contract between the
holder and the owner of the property pursuant to which the
holder may impose such a fee; and

2. The holder regularly imposes charges and does not
regularly reverse or otherwise cancel those charges with
respect to the property. Also, no additional charges shall be
assessed as a result of escheatment of the property.

(b) In addition to the requirements of (a) above, dormancy
fees may not be unconscionable. Dormancy fees are not un-
conscionable applied where:

1. Holders of money orders pursuant to N.J.S.A.
46:30B-13:

i. Impose the fees uniformly to all of the issuer’s
money orders;

ii. Clearly disclose the fees to the purchaser of the
money order at the time of the purchase and to the reci-
pient of the money order;

iii. Do not accrue the fees until at least three years
after the purchase date and the fees stop accruing after
the value of the money order is escheated;

iv. Are permitted to do so by contract between the
issuer and the purchaser; and

v. Do not impose fees that exceed the sum of $.25
per month per money order or the aggregate amount of
$21.00 per money order;

2. Holders of checks, drafts and similar instruments
issued or certified by a financial organization pursuant to
N.J.S.A. 46:30B-16 and 17:

i. Impose the fees uniformly to all of the instru-
ments issued by the holder;
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i+ Clearly disclose the fees to the owner/payee of
the instrument;

iii. Do not accrue the fees until at least one year after
the issue date and the fees stop accruing after the value

5. Holders
through 4 above:

i.  Impose the fees uniformly to all p}operty held by
the holder;

of all property not covered under '(b)bl -

of the instrument is escheated; ii. Clearly disclose the fees to the apparent owner

who has a l‘egal or equitable interest in any property
generally at the time of the purchase; '

iv. Are permitted to do so by contract between the
holder or issuer and the owner/payee; and

iii. - Do not accrue the fees until at least one year after
the purchase date and the fees stop accruing after the
value of the property.is escheated

|

iv. Are permitted to do so by contract between the
holder and apparent owner who has a legal or equitable
interest in the property; and

v. Do not impose fees that exceed the sum of $.25
per month per instrument or the aggregate amount of
$9.00 per instrument;

3. Holders of demand or savings deposits and any
- funds paid toward the purchases of shares, mutual fund
. investment certificates, or any other interests in a financial

orgahization'held pursuant to N.J.S.A. 46:30B- 18 and 20: . v. Do not impose fees that exceed the sum of $.25
i. Impose the fees umformly to all- property types ' ggro%m;ihssfﬁ Ip;gperty iterm or the aggrogate amount of
referred to in N.J.S.A. 46:30B-18; P
Petition for Rulemakin

O Clearly disclose the fees to the owner of the
property, , '
' iii. Do not accrue the fees until at least one year of

no activity for the property or of any related property of
- the owner held by the holder;

v, Are permitted to do so by contract between the
~ holder and the owner; '

g. .
See: 41 N.JR. 3328(a), 3331(a), 3855(c), 3863(c).

SUBCHAPTER 4

PAYMENT OF CLAIM BY ADMINIS-
TRATOR » ~

18:13-4.1 Definitions

v. Do not impose fees that exceed the sum of $5 00 The following ‘words and terms, when used in this sub-
per month per property item or the aggregate amount of ~ chapter, shall have the following meanings, unlths the context
$120.00 per said item; and clearly indicates otherwise:

“Administrator”| means the Treasurer of the |State of New
Jersey, any individual serving as the Acting Treasurer in the
absence of the appointed Treasurer, and any State employee
to whom the Treasurer has delegated authority|to administer

the provisions of N.J.S.A. 46:30B-1 et seq., and to execute

any pertinent documents.

vi. For property held in excess of $2.00 pursuant to
N.J.S.A. 46:30B-18, no more than three months before
the initial imposition of those charges or cessation of
interest, have given written notice to the owner of the
amount of those charges at the last known address of the
owner stating that those charges will be unposed or that

interest will cease; - ,
“Searcher” means any person whether related by blood or

otherwise, and any busiriess entity, that enters into an agree-
ment or authorization, with a claimant, to locate, deliver, re-
cover or assist in-the recovery or claim of abandoned prop-
erty, whether or not for compensatlon

4. Security brokers who are the holders of security
accounts: :

i. - Impose the fees unlformly to all securlty ac-
counts;

Recodified from N.J.A.C. 18 13-3.1 by R.2006 d.222, effective June 19,
2006. .

ii. Clearly disclose the fees to the owners of the se-
: See: 37 N.J.R.4390(a), 38 N.J.R. 2732(a).

curity accounts;

ii. Do not accrue the fees until at least one year of
no activity for the securlty account held by the security
broker;

iv. Are permitted to do so by contract between the @ Not.\mthstandlng any lang“age Inany agreement,
security broker and the OWDET’ and : authorlzatlon or other writing w1.th a searcher, whether for
compensation or not, to locate, deliver, recover or assist in the
recovery or claim of abandoned property, pa ’
such claim, as approved by the administrator, .
by the administrator directly to the actual claimant, to the |

claimant’s ﬁduciar:ll named for a purpose other than the sole .

18:13-4.2 Payment to be made; claimant’s address and
signature in claim form; corporat claims

v. Do not impose fees that exceed the sum of $5.00
per month per security account or the aggregate amount
of $120.00 per security account; and
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purpose of collecting the claim from the administrator, or to a
court appointed representative authorized to collect the prop-
erty of the claimant.

(b) Any claim form for unclaimed property as prescribed
by the administrator, submitted to the administrator by a
claimant, shall state the actual claimant’s own address and be
verified by the actual claimant’s signature.

(c) Unless expressly directly otherwise by statute or court
order, payment of a claim shall be made by the administrator
to the actual claimant and sent to the claimant at the claim-
ant’s own address. The administrator will make payment
jointly to a claimant and a claimant’s attorney only when ex-
pressly directed to do so by court order.

13-9

(d) If a claimant is a business association as defined by
N.J.S.A. 46:30B-6d and claims abandoned property as being
owned by the business association, the business association
shall provide proof that the business association is not dis-
solved or has not had its charter revoked for any reason by
producing a current certificate of good standing (short form),
status report, tax clearance certificate, or other document
issued by the State of New Jersey showing good standing
prior to any claim being paid to that claimant.

Recodified from N.J.A.C. 18:13-3.2 by R.2006 d.222, effective June 19,

2006.
See: 37 N.LR. 4390(a), 38 N.L.R. 2732(a).
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