STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTRCL
744 Broad Street, . Newark, N. J.

BULLETIN 311 , APRIL 19, 1939.

1. PIN BALL MACHINES - PERMISSIBLE ON LICENSED PREMISES S50 LONG AS
THERE IS NO PAY-OFF OR GAMBLING.

April 10, 1939

Mr. Alfred E. Hime,
West Englewood, N. J.

My dear Mr. Hime:

It is permissible, so far ag the State Alcoholic Beverage
Law and Regulations are concernec, for the holders of retail liquor
licenses to have pin ball machines on thelr premises, provided there
is no pay-off and they are not used in any way for gambling. If
used for gambling, it would not only be & misdemeanor under the
Crimes Act, but also in violation of State Regulations No. 20, and
cause for the suspension or revocation of the license.

This, of course, does not purport to authorize the main-
tenance of such machines contrary to local municipal regulations
generally licensing or restricting their use. Whether there are
such regulations in any particular municipality, and if so, what
they provide, you can determine by communicating directly with the
Municipal Clerks.

Very truly yours,
D. FREDERICY BURNETT,
Commissioner.

2. TRANSPORTATION INSIGNIA - WUST BE PERMANENTLY AFFIXED TO THE
VEHICLE - NOT PERMISSIBLE TO HAVE THEM ON REMOVABLE CARDS.

April 11, 1939

Star Liquors, Inc.,
West New York, N. J.

Gentlemens
Transportation insignia must be affixed to the vehicle
itself. It is not permissible to have them on removable cards.

Unless the caras or panels you propoese to install over
your rear windows are made & permenent part of the vehicle, they
may not be used to carry the transportation insignia.

Very truly yours,

D. FREDERICX BURNETT,
Commissioner.

New Jersey State Liorary
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3. DISCIPLINARY PROCEEDINGS - FAIR TRADE -~ MODIFICATION OF ORDER.

Tn the Matter of Disciplinary )

Proceedings against )
ISIDORE C. HORN, ORDER

379 Centre Street, )

Nutley, N, J., )

Holder of Plenary Retail Distri-
bution License No. D-3, issued by )

- the Board of Commissioners of the
Town of Rutley.

- e e g e g e e mm e

BY THE COMMISSIONER:

: It appearing that this licensee pleaded guilty to a charge
of violating Rule 6 of State Regulations No. 30 in advance of the
date set for hearing, and that an order was entered on December 10,
1938 suspending his license for a period of ten (10) days commenc-
ing December 11, 1938 at midnight (Bulletin 287, Item 6); and

It further appearing that saild suspension. was temporarily
lifted on December 17, 1938 (Bulletin 289, Item 1), at which time
the licensee had alrezdy served six (6) days of his suspension; and

It further appearing that, in accordance with my present
policy of reducing the penalties for violations of the Fair Trade
regulations from ten to five days where the Department has been
saved the time and expense of proving its case (see Re Polonsiy and
Kiewe, Bulletin 308, Item 9), this licensee 1s entitled to the
benellt of the practice therein adopted;

It is, accordingly, on this 8th day of April, 1939, on the
Commissioner's own motion, .
ORDERED, that the balance of the suspension heretofore
ordered against Plenary Retail Distribution License No. D-3, issued
to Isidore C. Horn by the Board of Commissioners of the Town of
Nutley, be and the same is hereby lifted, effective immediately.

D. FREDERICKX BURNETT,
Commilssioner.

4. DISCIPLINARY PROCEEDINGS - FAIR TRADE - MODIFICATION OF ORDER.

In the Matter of Disciplinary )

Proceedings against ‘ )
PAUL DAVID RAPPAPORT, _
205 Madison Street, ) ORDER

Passaic, N. J., )
Holder of Plenary Retail Consump- )
tion License No. C-99, issued by the)
Board of Commisgioners of the City
of Passaic. *

BY THE COMMISSTONER:

It appearing that this licensee pleaded gullty to a charge
of violating Rule 6 of State Regulations No. 30 in advance of the
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date set for hearing, and that an order was entered on December 1?,
1938 suspending his license for a period of ten (10) days commencin,
December 13, 1938 at midnight (Bulletin 288, Item 2); and

It further appearing that said suspension was temporarily
lifted on December 17, 1938 (Bulletin 289, Item 1), at which time
the licensee had already served four (4) days of his suspension;
and .

It further appearing that, in accordance with my present
policy of reducing the penalties for violations of the Fair Trade
Regulations from ten to five days where the Department has been
saved the time and expense of proving its case (see Re Polonsjy and
Kiewe, Bulletin 308, Item 9), this licensee is entitled to the
benefit of the practice therein adopted; o

It is, accoedingly, on this 8th day of April, 1939, on the
Commissioner's own motion,

ORDERID, that the suspension heretofore ordered against
Plenary Retail Consumption License No. C-99, issued to Paul David
Rappaport by the Board of Commissioners of the City of Passalc, be
and the same is hereby reduced from ten (10) days to five (5) days,
leaving one day of the suspension still to be served. Pursuant to
notice of December 17, 1938 (Bulletin 289, Item 1), the effective
date of such suspension is reserved for future determination.

D. FREDERICK BURNETT,
Commissioner. '

5. DISCIPLINARY PROCEEDINGS - FAIR TRADE - MODIFICATION OF ORDER.

In the Matter of Disciplinary )
Proceedings against

)
HERMAN ADES,

73 Waverly Avenue, ) ORDER
Newark, N. J., )

Holder of Plenary Retail Distribu-
tion License No. D-36, issued by
the Municipal Board of Alcocholic
Beverage Control of the City of )
Newarl.

BY TIE COMMISSIONER:

It appearing that this licensee pleaded gulilty to a charge
of violating Rule 6 of State Regulations No. 30 in advance of the
date set for hearing, and that an order was entered on December 20,
1938 suspending his license for a period of ten (10) days (Bulletin
289, Item 12); and

It further appearing that the effective date of such sus-
pension was reserved for future cdetermination in accordance with
notice of December 17, 1938 (Bulletin 289, Item 1); and

, It further appearing that, in accordance with my present
policy of reducing the penalties for violations of the Fair Trade
regulations from ten to five days where the Department has been
saved the time and expense of proving its case (see Re Polonsjiy and

Kiewe, Bulletin 308, Item 9), this licensee is entitled to the
benefit of the practice therein adopted;

.
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It appears from our records that, as a ressult of an inves-
tigation instituted by this Department, a synopsis of sald investi-
gation was recently forwarded to the Mayor and Councill of the
municipality wherein petitioner conducts his business, recommendaing

nat disciplinary proceedings be instituted because of petitioner's
failure to disclose the 1925 conviction in his application for e
license. On March 14, 1939 petitioner herein pleaded guilty to

sald charge and his license was suspended for three days. In ad-
vising me of said suspension, the attorney for the Mayor and Council
says: -

"The Council, in imposing the penalty, toock into consider-
ation the fact that even though there was an omission
in the application and some punishment should be meted out
to the defendant, that the three day period would be suf-
ficilent inasmuch as he has conducted his tavern in an

- orderly menner without any difficulty or without any com-
plaints being made, and since the crime alleged he has
also conducted himself as a good citizen.m

At the hearing herein petitioner testifizd that he had failed to
disclose his conviction imhis application for his license because he
thought *that & man had to serve time in jall for a year before he
was convicted of anv crime." This, of course, is not so.

Ordinarily wherce it appears that a petitioner has filed a
false application, I am hesitant to exercise my discretion in 1lift-
ing his disqualification. Case No. 39, Bulletin 279, Item 6. How-
ever, in this case the issulng wuthority has imposed s mere three
day suspension because of the false application probably only in
order to vindicate the lav and to teach him that he must disclose
his conviction in future gpplications. His only lapse during the
last twelve yesrs has beeun concealment of past wrongdoing. That,
however, 1s gquite understandable, especially so since it is clear
that he has made a sincere and successful effort to live it down.
On the other hanc, it was his duty to disclose it to ths license is-
suing authorities. If he had, he never would have gotten his 1li-~
censce at all for conviction of a crime involving moral turpitude is
an absolute disqualification. The Mayor and Council which granted
the license were, therefore, deceived. They have, nevertheless,
taken that deception lightly as shown by the mere three day suspen-
sion. It 1s manifest that, instead of revoking the license, as
they well could, they are willing to let things stand as they are
and give this man & helping hand on his long up-hill comeback. My
refugal to 1ift the disgualification would b2 equivalent in effect
to a revocation — in fact, would be felt more than twice as long a
time. It would extend the local suspension from thiree days to the
better part of five years. I am alwsys heartily in favor of gilving
a man another chance when he has really turned over a new leaf. 1T
shall, therefore, defer to the judgment of the local zuthorities and
place no more obstacles in his way.

. . On all the evidence, I, therefore, conclude that petitioner
has led an honest and law-abiding life for more than twelve years
last past, and that his continued association with the alcoholic
beverags industry will not be prejudicizsl to the interests of that
incdustry.

It is, therefore, on this 12th day of April, 1939, ORDERED
that petitioner!s disqualification from holding a license, or belng
employed by a licensee, because of the convictions referred to
herein, be anu the same 18 hereby removed, in accordance with
R. 8. 33:1-31.2 (as amended by Chapter 350, P. L. 1938).

D. FREDERICK BURNETT,
Commissioner.
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7. ALIENS - ALIEN NATIONALS OF ITALY - DEFINED.
April 15, 1939
Giordano,Golden & Hurley,
Counsellors at Law,
Long Branch, W. J.

Gentlemens: ‘Att: Julius J. Golden, Esqg.

I have yours of the 12th requesting ny definition of "Alien
Nationals of Italy" as used in Re Woertendvke, Bulletin 304, Item 8.

An Alien National of Italy is a person who, instead of
being a citizen of the United States, is a subject of the Kingdom
of Ttaly.

Such person re emains an Al»en National until he Obt“lﬂs his
second papers and is actually admitted to American citizenship.
Declaring his intention to bmcone such a citizen by taﬁlng out his
first papers does not make him a .citizen.

An American citizen of Italiaen extraction does not come
within the term.

Very truly yours,
D. FREDERICX BURNETT,
Commissionar.

8. DISCIPLINARY PROCEEDINGS - NBEWARK LICEKSEES - PROSTITUTION -
REVOCATION INDICATED AND EFFECTED.

In the Matter of Disciplinary
Proceedings agsinst

)
)
LOUTS SENGEBUSH, CONCLUSIONS
88 Belmont Avenue e, ) . AND ORDER

Newark, New Jersey,
)
)

Holder of Plenary Retall Consunmp-
tion License C-494, issued by the

MunLc1p¢L Board of Alconolic Bever-
age Control of the City of Newark. )

Samuel B. Helfand, Esq., Attorney for the State Department of
Alcoholic Bbverage Control.

David P. Wiener, Esq. and Joseph A D'Alessio, Esq., Attorneys
for the D en ant-Licensee.

Leon J. Lavigne, Esq., Attorney for Jean S----, a witness

BY THE COMMISSTONEER:

‘ ""3'7

The defendant is charged with having "allowed, permitted
and suffered prostitutes end other persons of ill reputO” at his
tavern Ycontrary to Rule 4 of State Regulations No. 20.%

The defendant moves for dismissal on the ground that the
charge ig fatally defective in that t uOGS not allege that the de-
fendant permitted "known™ prostitutes and other persons of ill repute
at his tavern.
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The contention rests upon the fact that the word "“known'
ppears in Rule 4 of State Regulations No, 20, which reads as
ollows: :

"No licensee shall allow, permit or suffer in or upon
the licensed premises any known criminals, gangsters,
racketeers, pick-pockets, swindlers, confidence men,

prostitutes, female ilmpersonators, or other persons

of ill-repute.m

T st

.

It is definite that a licenses, to be found guilty of vio-

S

1savory character. Re Kaag,

A

Re Foster and Clauss, Bulletin 248, Item 4.

The question presented by the defendant's motion is whether the

charge sufficiently apprises him of the fact that
have permitted "prostitutes anc other persons of ill repute”
tavern while knowing of their character.
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There is no contention that the defendant was actually mis- .

led by the charge or unawarc of what he was being called upon to
answer. Being cleer in charscter, and specifying the State Rule
allegedly violated, the charge, wnile not smbodying the exact {
language of the Rule, is nevertheless sufficient. Cf. Sawickil v.

Keron, 79 N. J. L. 382 (Sup. Ct. 1910).
Accordingly, the defendant's motion is dené3§¢ . ,/[

-
H

As to the merits: On the night of January 7, 1939, the
Newark police placed the defendant's tavern under surveillance to
investigate "complaints of women coming from the tavern.....and
using the apartment at 104-106 Belmont Avenue, for immoral pur-
poses." At 10:00 P.i., they ocbserved Jean S—----- (aged 22), and
a man who closely followed her, leave the tavern and enter the
nearby apartment house. They raided apartment #15 - belonging to
one Alex - and tnare discovered Jean having intercourse with the
man for hire.

In support of the present charge, Jean testified that she
was first brought to the tavern in late November or early December
1938 by one Anna R--—---— , and was introduced to the defendant and to
Maxie his bartender, and, at that or some later ¢ime at ths tavern,
also met Alex, whose apartment was the scene of the raid on Jahuary
7th; that she frequented the tavern "on Wednesdays or Fridays -
sometimes on Saturday" until the night of the raid, and during that
time had intercourse for hire at Alex's apartment with at least five
men whom she had met at the tavern; that the procedure, when a man
approached her in the tavern for intercourse, was to inquire cf Alex
(or of the defendant, if Alex was not there) whether he knew the man
and, 1f all was satisfactory, to obtain the key and bring him to the
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apartment; that her first occasion of having intercourse in the
apartment was during the early part of December 1938, when Maxie
the bartender came over and stated that "he had a customer for
me....He told me to go to Alex's apartment, so I caught on right
away what he meant®, and gave her the key; that, on another occa-
sion, when a man approached her in the tavern for intercourse, the
defendant, in response to her inquiry, sald that he imew the man;
that once the defendant himself brought a "customer" over to her,
and Alex gave her the key; that, on yet another occasion, the de-
fendant handed her the key to the apartment when she had a "cus-
tomer." She further testified that, on various occasions, she saw

several other girls sitting around in the tavern "with some fel-
lows" who had not accompanied them when they entered; that, to her
knowledge, one of these girls had intercourse at Alex's apartment
with a man whom that girl had met at tHe tavern. She denied that
the defendant or Maxie had anything to do with her financial
arrangement with her "customerst or with Alex for usc of his apart-
ment.

A Newark police officer testified that, when he and a fellc
officer spoke with the defendant at his tavern during the early
part of December 1938, the defendant remarksd, "If you don't have
women hanging around in the tavern, you cannot make a dollar"; that
they (the officers) said, "Don't you know it is against the law to
have women hanging around the taverm?"; thet the defendant
answered, "How else can you make a dollar?®.

: In defense, the defendant and his bartender, while admit-
ting that Jean had been in the tavern, denied that they knew what
she was doing or ever participated in her vwbusiness", and identi-
fied Alex (who was not produced at the hearing) as a person engaged
in the tailoring business in New York and ds one of the regular
tavern "customers that comes in practically every other night -
sometimes every night." The dafendant admitted that he is friendly
with Alex and lived with him scveral years ago for a period of
gight months. ‘

I am convinced by the testimony of Jean and the police
officer that the defendant knowingly harbored prostitutes in his
tavern anc, in feact, cooperated with them in their "businessh" of
soliciting men there for immoral purpos=ss.

I find the defendant guilty as charged.

In view of the facts, outright reveocation is indicated.
Taverns dabbling in prostitution must be wiped out. The unholy
union of liquor and vice will not be tolerated. Re Snyder, Bulleti
247, Item 9; Re Travisano, Bulletin 277, Item 13.

Accordingly, it is, on this 16th day of April, 1939,
ORDERED, that Plenary Reteil Consumption Llcense C-494, heretofore
issued to Louils Sengebush for premises 88 Belmont Avenue, Newark,
N. J., by the .Municipal Board of Alcoholic Beverage Control of the
City of Wewarik, be and the suame is hereby revoked, effective
immediately.

D. FREDERICK BURNETT,
Commissioner.
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APPELLLTE DECISIONS - NEWLLEI v. LOOD-RIDGH.

oo

MILDRED NEWMARK,

Appellant,
ON APPEAL

L3

—-VS -
CONCLUSIONS
MAYOR AND COUNCIL of the :
BORCUGH OF WOOD-RIDGE,

Respondent.

Edwarc J. Sinc cr, Esq., ntbornuy for Appellant.
Murray Ludmer, Esg., Attorney for Respondent.

BY THE COMMISSIONER:

This is an appeal from denial of a plenary retail d
tribution 1icensr for p¢om4515 located at 249 Valley Boulevar

Barough of 1 oou—hldg

is
d

Appellant contends that the denisl was laproper because
the Ychief" reason for denial was that the premises to be licensed
are patronlzed by minors, which reason she contends is not legslly
sufficient, especisglly in view of the fact that licenses have been
issued for other premises in the Borough which are also patronized
by minors. '

The answer, however, clleges that the reagon mentioned by
appellant was not thg sole reason for deniel. It alleges that the
applicsztion was denied becaus:; the Dremisgs whercin appellant in-
tends to conduct her business are located in a neilghborhood where
there are two other helders of plenary retgll aistribution licenses
which more than amply meet the needs of the neighborhood and make
the issuance of another such license in this neighborhood undesir-
able.

Appellant, who 1s qualified to hold a license, desires to

operate the buginess in the recr room of a store concucted by her

father wherein canqy, ice creuam, magszines and tobacco are sold.
The only entrance to the licensed premises would be through her
father's store. ©She contends that less than one-third of the
patrons of her father's business are minors, and that the denisl of
her license was discriminatory because minors patronize two delica-
tessens and a drug store for which cistribution licenses have al-

. ready been issued.

It is not the display of packaged goods in the presence
of minors which does the harm to them for, if that were So, then
every shop window of a store devoted ﬁxclu51v‘ly to the sale of
alcoholic beverages would in and of itself be agsinst publlc policy
as constluutlng a standing tbmptithﬂ to minors to drink. I have
greater faith in our youuh than that Display of differently
colored liquids and various shapes of bottles are, of course, de-
signea to attract the eye. But that is something quite different
from creating a desire in minorg to be translated into decision to
purchase liguor. We are always going to have minors and they are
not as unhardy a lot as so often plctureu by some acdults who talk
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about them as if they were hot-house plan@s never to bg ?xposed to
the chilling blasts of rezlity or become inured to resistence of
temptation on their own volition.

The objection, in the instant cuse, might well have been
grounded, not on the generality that the premises in question are
a portion of a store patrenized by minors, but, rather, that saiad
premises zre located in the re.r of a candy and ice cream store of
which, to all practical purposes, it is a part and through which
is the only entrance to said premisss, -- a place, therefore, not
at all approprizte for a liquor license. If the case were put on
that ground, I would have nc hesitancy in denying the license. If,
however, the only point in the case were that the license wa
denied because premises adjoining it were patronized by winors, I
should then have to determine wnether or not the denial was proper
because of discriminction, bascausce the delicatessens and drug store
to which licenscs have 2lrondy besn granted are likewlse patronized
by minors. It is not nccessery to go into this point because, as
above stuted, there were other grounds assigned by the respondent
as thebasis of thelr denieal, cnd, as hercinafter set forth, thoese
other groundis were sufficlent to warrent such denial.

It appears from the minutes of the meceting ot which the
application was unanimously denied that one of the objectors ex-
pressed the fear that Woocd-hldze would soon receive the name of
the "booze town" of Bergen County. For the recsons aforesald, it
is likewise unnecessary to determine whether this left handed com-
pliment would be earnsd if the instont licensce were grantced. De-
clisions made in these appoal eases ars not based on eonithets or
catch phrases conceived by objectors, however conscientious or
however polgnant the adjectives hurled may be.

At the hearing on appcal Councilman Dechert tastified:

"Q. What were the objections voiced «t the mecting in
opposition to the groanting of ths license? .

A. Primarily thet tonerc were sufficient licensed esteblish-
ments to take care of the needs of the borough, from a
moral angle for the control of the youth of the borough,
and the fact the storc was patronized largely by the
younger element, and the fuct there were two other stores
within possibly five hundred feet of the applicant's
store.m

Mayor Steubach, who was not present when the application
wasg denied, testified that, in his cpinicn, the people of Wood-
Ridge contested this application becsuse the premiscs are located
in a shopping district which is one block leng, and they "don't
want a liquor storoe in every other storc.t

The testimony shows that appsllant!s premises are located
on the westerly sicde of Valley Boulevard in a small busiumess sec-
tion which runs along the westerly side of the Boulevora for a
cistance of about two blocks, the easterly side of the Boulcovard
being vacant propcrty; that this business saction is leocataa in a
portion of the Borough known as "Sunshine City;" that approximately
one-half of the seven thousend rogiuents of the Borough resice in
the "Sunshine City" scction. It wappears also that twoe of the five
outstanding distribution licenses have baen issued for premises on
Velley Boulevard, onc to a delicatessen store on the szme block
and the other to a chaln grocarv store located about midwey on the
next block; that at no time since Repeal have there been more than
two licensaes outstanding on Valley Boulevard.
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Degpite the fact that there 1s no municipal regulation
limiting the number of plenary retail distribution licenses, re-
spondent!s determination that there is no need for an additional
distribution license on Valley Boulevard appears to be reasonable.
Grieb vs. Metuchen, Bulletin #217, Item 3; Wells vs., Matawan, Bul-
letin #2844, Item 5.

Aside from appellant'!s testimony as to the need for
another licensed premises, the only evidence of such necessity
~consists of 4 petition presented to the Mayor and Council contain-
ing the signatures of approximately one hundred seventy persons
who state that they have no objections to the granting of the 1li-
cense. The petition opposing the granting of the license contains
approximately one hundred ten names. Referring to the hearing

-

held below, Moyor Staubach testified:

"The ones that were opposed to this were there in person but
the people favoring it were not there. It is a simple thing
to get a petition anc favor a thing as long as they have no
bother of going before the Mayor and Council to voice their
opinion.”

The Mayor states the tr utk ith admirable persplcacity.
I havs heretofore had to consider the e¢1;ct of petitions. In He
Powell, Bul] 2tin #59, Item 15, I said:

"There is no objection to any person or group presenting a
petition. It serves as a convenient medium for presenting

to the governlng body the views of the group, but the weight
to be accorded it, after proper discount for self-interest
and the 1rrespon51ble way in which petitions are often

signed as friendly accommodation without any considered thought
of contents or effect or the argument on the other SLde, de-
pends on what the petition st;tcs, who signs 1t, and how it
accords with the policy anc common ssnse of the officials re-
sponsible for the administr.tion of the law and whose duty
and privilege it is to hear both sides.

WA petition is not a substitute for, nor may it in any way
dispense with independent investigation to determine that

the law has in all respects been complied with and that the
licensee is in fact worthy. Nelther docs it suffice as

proof of non-compliance or of unworthiness. ©Such matters are
not proved either way by merely counting noses. If the
subject matter concerns local policy, the weight to be ac-
corded to the petition is entirely within the discretlion of
the Mayor and Council. It is their power and their respon-
sibility.!

See also Dunster vs. Bernards, Bulletin #99, Item 1.

The mere fact that the petition in favor contained more
names than the other pctltlon is not sufficient to show that the
action of respondent in denying the license was erroneous.

Mesarik vs. Milltown, Bulletin #283, Item 10.

The action of respondent is, therefore, affirmed.

D. FRE 2[LV BUBNETT,
Comm ssioner.
Dated: April 16, 1939.
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10. DISCIPLINARY PnOCbFDlNGS - SALES 0UT OF HOURS - HEREIN OF
NOTICES INDICATIVE OF GAMBLING.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

ROBJJHT J.MJJ.PB.L:LJJ 3
N, W.Corner Agsbury Avenue
and Route #35,
Ocean Township,
R. F. D. 1, P.O. Asbury Pari,N.J.,

N N N p——g N

Holder of Plenary Retail Consumption
License No. C-13, issued by the Town-
ship Conmittee of the Township of

Oc an. )

T T e T T

Benjamin Edelstein, Esq., Attorney for the Licensee.
Samuel B. Helfand, Esq., Attorney for the Department of
3 1e 9 Yy L
Alcoholic Beverage Control.

BY THE COMMISSIONEER:
Charges were served upon the licenses alleging that:

(1) On January 29, 1930 he sold and dispensed alcoholic
beverages at his licensed premises, contrary to an
ordinance adopted by the Township Committee of Ocean
Township;

(2) On February 19, 1939 he sold and dispensed alcoholic
beverages at his licensed premises, contrary to said
ordinance;

(3) On February 19, 1939, and on divers days prior thereto,
he allowed, pﬂrmit'ed and suffered gembling on his
licensed premises, contrary to Rule 7 of State Regula-
tions No. 20.

The ordinance referred to provides that no alcoholic hev-
erages shall be sold or dispensed between 4 A.M. and 7 A.M. on
weekdavs and between 4 A.M. and 12 Noon on Sundays.

On January 29, 1939 Inspector Murray and Investigator Poole,
of this Department, were served with alcoholic beverages by a
waltress on the licensed premises at 4:30 A.M. When they leftj
about five minutes later, sixteen or eighteen people remained on
the premises, many of whom were drinking beer and other alcoholic
beverages. The inspector and investigator did not disclose thelr
identity at that tinme.

On February 19, 1939 Inspector bMurray and Investigator
Shafto, of this Department, were served with alcoholic beverages at
Lell AM. and again ot 4:30 A.M. At 4350 A.¥. the inspector called
a waltress and ordered two drinks of alcoholic beverages. The
waltress expressmd doubt as to whether fthe drinks would be served
but, after speaking to the licensee, she brought the drinks to the
table.

The evidence is sufficient to show the guilt of the licen-
see on the first charge, and he has pleaded guilty to the second
charge. The license will be suspended for five days on each charge.
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As to Charge 3: On Februarf 19, 1239 the inspector and
investigator discovered a large sign, a foot and a half by two and .
half, hanging on & wall near the shuffleboard, reading:

"NOTICE
A DRINK ATFTER EACH GAMNE
THE LOSER PAYS
WINNERS CHALLENGED BY ADDITIONAL PLAYERS
WINNERS ALLOWED THR r‘E.
CONSECUTIVE GAMES.

The licensee says that the sign was pTaumd above the shuffleboard b;
an unknown man who visits the tavern and plays the game, and that

"T never paicd off{ in beers to snyone for a high score or
otherwise. I never cared who lost while playing the zame,
and was only interested to see to 1t that the drinks were
pald for at the bar.m

The presence of th

t! above sign on the licensed premises
leads to the inferencs tha
-

in 2ll probability shuffleboard was
played for drinks. There is, however, & total absence of evidence
that any gembling took place on the licensed premises. Hence, the
third charge is, therefore, dismissed.s This sign 1s not to be re-
placed by any other sign of the same or similar import The licen-
see 1s responsible for what happens on licensed premises and is
hereby warned not to allow any gambling upon the licensed premises.
Due notation will be made on the records that this warning has been
given.

~
%
1lsg
Ci

Accordingly, it is, on this 17th day of April, 1939,
OKDERED, that Plenary Retail Consumption License No. C-13, hereto-
fore issued to Robert Campbell by the Township Committee of the
Township of Ocean, bz cnd the same is hereby suspended for 2 period
of ten (10) days, effective ppril 20, 1939 at 4:00 A. M.

D. FREDERICK BURNETT,
Commnissioner.

11. LIMITATION OF LICENSES - ‘R"SFERS ~ WHERE THE NUMBER OF LTCENSLS
QUTETANDING EXCEEDS THE QUOT! [HE CON l)U\TIOW r TPm LICEibLD
BJBTIW”S BY A NEW OWNLP CAN DE ACCOMPLISHE
TRANSFER.

April 17, 1939

Harry S. Reichenstein, Se crgtgrvj
Municipal Board of Alconol Bbel g2 Control,
Newark, N. J.

My dear iir. Relchenstein:

Ordinance No. 2419, adopted by the Board of Commissioners or
May 4, 1938, limits the numbsr of plenary retail consumption and
distribution licenses, excgntinw renewals of licenses outstanding
upon the adoption of the ordinance and transfers from pérson to
person, to 1,000 and 175 respectively. Accoraing to my records,
there are 1,028 plenary retail consumption. and 187 plenary retail
dlstrlbutlon licenses presently outstanding.
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Renewal is defined in Section 6 of the ordinance as "the
granting of a license for a new license period, provided the licen-
applying for said new license was the holder of a similar license in
good standing on the last day of the period preceding the period for
which the new license is applied for and granted....."

The issuance of a license for the new license year, to a
person other than the holder of the license which has Just expired,
would be the issuance of a new license in the contemplation of the
ordznance and would be in violation thereof, unless there was a
vacancy in the guota.

Under the present ordinance, so long as the number outstand-
ing exceeds the guota, the continuation of the licensed business by
“a new owner can be accomplished only through transfer of the license.

It i9 ot material to the administration of the limitation whether
the iicvense s transferred first and renewed in the name of the new
ornier, or wnether it is renewed in the name of the present owner and
later transferred. Which course will be followed depends on when the
change of ownerchip takes place. The point is that when it does
take place a formal transfer, in accordance with the Rules Governing
Transfers (Pamphlet Rules, pages 37-43) is essential.

Very truly yours,
D, FREDERICK BURNETT,
Commissioner.

12. RETAIL LICENSEES - EMPLOYEES - EMPLOYMENT PERMITS - ALIEN EMPLOYED
PURSUANT TO PERMIT MAY MAKE DELIVERIES OF AND FILL ORDERS FOR
PACKAGE GOODS AT THE DIRECTION OF THE EMPLOYER, AND GENERALLY ACT
AS A PORTER AS DISTINGUISHED FROM A SALES CLERK, BUT MAY NOT TAP
BEER KEGS.

Dear Sir:

An Ttalian national, who has filed his Declaration of Inten-
tion to become a citizen of the United States, has consulted me in
reference to a special permit for employment with a licensed tavern
proprietor.

The alien is at present employed by the licensee as a porter.
Incidental to his employment as a porter and at the request-of the
licensee or person in charge of the tavern, he £fills orders for cases
or bottles of beer. In othesr words,"A" comes to the tavern for two
cases of beer. WA" pays the licensee or person in charge of the
bar. The licensee or person in charge orcers the employee to get
ancd put the two cases of beer in "A's" automobile. Or, "A" comes to
the tavern for six bottles of beer. UWA" pays the manager who orders
the employee to get the six bottles of beer. The employee does not

- solicit orders. -

In addition to this the employee, sometimes at the request of
the person in charge of the tavern, taps a keg of beer.

. Kindly advise me whether the emplovee qualifies for the
speclial permit so that he may continue to be employed by the licen-
se

)

Very truly yours,
Jerry J. Guarino.
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Lpril 18, 1939
Jerry J. Guarino, Esd.,
Newark, N. J.

My dear Mr. Guarino:

An Italian citizen may not be employed after April 15th on
premises covered by a liquor license, unless an employnan+ permlt
is obtained, and even then, because of his citizenship, not in any
manner whatsoever to sell or solicit the sale of any alcohelic bev-
erages. Re Woertendvﬂe, Bulletin 304, Item 8.

of c¢itizenship, may, pursuznt to permit, meke deliveries of packaged
alcorollc beverages where the sale has been previously effected by
a duly qualified employee. See Rs Zusi, Bulletin 85, Itcm 6.

I here heretofore rulﬁ@ that persons disqualified by lack

I have also ruled that the restriction against handling

alcoholic beverages, upon wnich all employment permltb issued to

minors and allens are condzbloneu (ﬂ:buL“tzonv No, 11, Rule 2), is

limited to the handling of alcoholic oevhrugef as part anc parcel of

tn@ act of selling liquor for on-premises consumption. Re Zusi,
upra,

As long, therefore, as the alien porter does not sell or
solicit the sale of alcoholic beverages, but confines his duties to
making deliveries of and filling orders for packazed goots at the
direction of his cmploy 2r, and generally act as porter as distin-
guished from a sales clerk, he may continue to be employed on the
licensed premises provided hz obtains the necessary permit.

An alien porter, however, may not tap beer kegs. Servicing
of beer kegs 1ls a necessary part of the act of selling beer for on-
premises consumption. It is, therefore, forbidden to an allen porton

Under separate cover, I am sending you threce copies of ap-
plication for employment permit The aopchutﬂon mist be completely
exe 'UtbQ, signed by both the mplov r and employee -and filed at this
office in duplicate. The fee 1s $1.00 and must accompany the appli-
cation. ,

Very truly yours,
D. ELLDLEICK BURNETT,.
Commissioner.

13. LEGISLATION -~ FAIR TRADE - ASSEHBLY BILL 521 REQUIRING MANDATORY
REGISTRATION OF ALL BRANDS.

April 8, 1939

Neil F. Dei"hun, Pregident,
N. J. Licensed Beverage Assoclation,
Palmyra, N. J.

Dear Wr. Deighan:

A-521 raises momentous questions of public policy. It pro-
hibite retail licensees from selling any brand of alcoholic bever-
ages except beer unless the minimum retaill selling price of the
braond has been filed with the State Commissioner. It prohibits
manufacturers and wholesalers from selling any brand to any retail
licensee unless the minimum retall selling price shall have been so
filed. That means that prices on all brands must be listed or else
they cannot be sold in this State. The present Fair Trade listing ir
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permissives The proposal makes 1t mandatory. The present theory
is that the manufacturers have a property right and goodwill in
their brands which they ought to be able to protect by choosing and
filing a price which the State Commissioner maintains. he pro-
posal would make them fix a price and file 1t willy nilly under
penalty that if they did not, they could not sell st all. It,
therefore, i1s a radical departure from previous concepts. It is
not a matter for mere rule or regulation. It 15 rather a legisla-
tive problem of prime importance. Whether the permissive listing
of prices in respect to selected brands under the present Fair Trzde
legislation should be converted into mandatory listing of prices in
respect to all brands, is a matter not fathomed by previous experi-
ence., :

The propcosal may be & practicel solution to the problems
wnich now arise because the present rules are based upon voluntary
action of manufacturers and wholesalers in listing or withdrawing
such products as they select. It may be the only solution! It
certainly would stop the price cutting of goods not now listed.
There would be no such thing as withdrawal of price unless accom-
panied by 1ts own death warrant on sales. It would thus take away
all incentive to get off the list. It would necesgsarily include all
the so-called "private" brands as well as those nationally adver-
tised. It would set at rest the present price disturbance caused
by a few brands being listed but the majority continuing as price
targets.

On the other hand, there would be no such thing as competi-
tion. There would he a mark-up on every brand of liquor. The con-
sumer would have to pay the freight. Question arises as to whether
the increased prices might not drive the consuming public to other
markets in adjoining states, or, worse, to regsort to the bootlegger
as in Prohibition days. We know that a higher tax encourages the
predatory fraternity. Question, then, whether raising the price of
legitimate liquor all along the line would not play into -their hands.

. In short, the question is whether the proposal would not-
only stabilize the industry but stagnate it as well.

Very truly yours,
Commissioner

14. LEGISLATION - FAIR TRADE - ASSEMBLY BILﬁ 521 REQUIEING MANDATORY
REGISTRATION OF ALL .3BRANDS - -FURTHER COMMENT.

April 12, 1939
S. Bmlen Stokes, Chairman, :
Assembly Alcoholic severage Control Committee,
Moorestown, N. J.

iy dear Dr., Stokes:

Refarrins further to this bill:

Dr. Albert V. Roche, representing the New Jersey Whole-
salers, has proposed an amendment charging the manufacturers 2100.00

for each brand listed.

I disapprove both his proposal and the original bill.
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The present Falr Trade listing is entirely voluntary,
iust as & man may toke out a patent i1f he chooses. The new
proposals make ths listing Aunqutory Schemes to maintaln prices
arbitrarily usually fall of their own WclJﬂte Business disn't done
that way. So will the nresent proposals Their fetal defect is
that a menufacturer or a wholesaler undel compulsion to fix a
minimum retail selling price cen fix any old figure he pleases.
Suppose thut he, impishly, fixes 2¢ a quart as the minimum! In
form, he has complied. In substance, he hes defied. The whole
structure thusg tumbles :

Very tyyly TOUrsS,

,AéijS f\ﬂ ¢ (22» [// Jrcrs

Commisscioner

New Jersey State Liorary



