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4. The percent in interest of the outstanding voting
capital stock of the public utility which the proposed trans-
fer, either by itself or in connection with other previous
sales or transfers, will vest in the transferee;

5. The reason for the proposed transfer;

6. Details and explanation of any changes expected to
be made, if the petition is approved, in:

i.  The board of directors;
ii. Officers and active managers; and

iii. Company policies with respect to its operations,
financing, accounting, capitalization, rates, depreciation,
maintenance, services and any other matters affecting
the public interest; and

7. The qualifications and the business or technical ex-
perience of the proposed officers, directors and stockhold-
ers, or other principal management and operating personnel
with particular respect to their ability to carry out the
utility’s obligation to render safe, adequate and proper ser-
vice.

14:1-5.11 Tariff filings which do not propose increases
in charges to customers

(a) Tariff filings for the purpose of making effective initial
tariffs or revisions, changes or alterations of existing tariffs
and which are not filed because of the need for additional
revenue from products or services covered by existing tariffs
and which do not propose increases in charges to customers,
shall conform to the provisions of N.J.A.C. 14:1-4 and
N.J.A.C. 14:1-5.1 through 5.4, to the extent applicable, and
shall in the body thereof, or in attached exhibits, also provide
the following information:

1. Four copies of the proposed tariff or revision, change
or alteration thereof, together with an explanation of the
manner in which the tariff or change differs from the ex-
isting or prior tariff, and the effect, if any, upon revenue;

2. A statement of the reasons why the tariff or change
is proposed to be filed;

3. A statement of notices given, if any, together with a
copy of the text of each said notices;

4. A statement as to the date on which it is proposed to
make the tariff or change effective, which date shall not be
earlier than 30 days after the filing unless otherwise per-
mitted by the Board; and

5. In the case of initial tariffs, pro forma income state-
ments for each of the first two years of operations and
actual or estimated balance sheets as at the beginning and
end of each year of said two-year period.

Case Notes

Unilateral rate discount requested by a customer over the objection of
a utility denied. In the Matter of the Petition for Expedited Decision and
Order Approving Proposed Tariff, 94 N.J.A.R.2d (BRC) 143.
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New Jersey State Library

Proposed Indigenous Refinery Gas Conversion Service tariff and
Gross Receipts and Franchise Tax approved. In the Matter of the Petition
of Public Service Electric and Gas Co. for Approval of Tariff, 94
N.J.A.R.2d (BRC) 129.

Sewage company’s motion to reduce volumetric treatment rate de-
nied. In the Matter of the Petition of Atlantic City Sewage Company for
Approval of Increased Tariff Rates, 94 N.J.A.R.2d (BRC) 21.

Customer request interrupt service rate; no basis for stay pending
appeal. In Matter of Filing by New Jersey Bell Telephone Company of
Revision of Tariff B.P.U—N.J. No. 2, 93 N.J.A.R.2d (BRC) 33.

14:1-5.12  Tariff filings or petitions which propose
increases in charges to customers

(a) Tariff filings or petitions for the purpose of making
effective or making revisions, changes or alterations of exist-
ing tariffs which propose to increase any rate, fare, toll, rental
or charge or so to alter any classification, practice, rule or
regulation as to result in such an increase, other than filings to
effectuate the operation of an existing fuel or raw materials
adjustment clause, shall conform to the provisions of
N.J.A.C. 14:1-4 and N.J.A.C. 14:1-5.1 through 5.4, to the
extent applicable, and shall in the body thereof, or in attached
exhibits, contain all applicable information and data set forth
in N.J.LA.C. 14:1-5.11 and, in addition, shall contain the fol-
lowing information and financial statements which shall be
prepared in accordance with the applicable Uniform System
of Accounts:

1. A comparative balance sheet for the most recent
three-year period (calendar year or fiscal year);

2. A comparative income statement for the most recent
three-year period (calendar year or fiscal year);

3. A balance sheet at the most recent date available;

4. A statement of the amount of revenue derived in the
calendar year last preceding the institution of the pro-
ceedings from the intrastate sales of the product supplied,
or intrastate service rendered, the rates, tolls, fares or
charges for which are the subject matter of the filing;

5. A pro forma income statement reflecting operating
income at present and proposed rates and an explanation of
all adjustments thereon, as well as a calculation showing
the indicated rate of return on the average net investment
for the same period as that covered by the pro forma
income statement, that is, investment in plant facilities plus
supplies and working capital to the extent claimed, less the
reserve for depreciation and advances and contributions for
facilities;

6. If the request for rate relief is based upon N.J.S.A.
48:2-21.2, there shall be included, in lieu of the require-

ments of (a)5 above, a statement showing that the facts of
the particular situation meet the statutory requirements;

7. Whenever a telephone company seeks to increase its
rates, it shall include in its petition or attachments thereto
information demonstrating the principles of rate design
employed in the proposed tariff revisions. Such informa-
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tion shall identify the approximate percentage of increased
revenue requirement, should the Board determine a lesser
additional revenue requirement than that sought by the
company, at which it would derive a different proportion of
revenue requirement from each of the major classes of
service whose prices are sought to be increased, and the
revenue requirement by class at each such level. The infor-
mation shall include a statement of the amount and per-
centage of increase which would be raised from each such
class of service if relief of approximately one-third the re-
quest were approved by the Board,;

8. In providing the information required by (a)5, 6 and
7 above, a company may also file, in addition to the new
rates proposed to become effective, alternative rate changes
designed to produce the full revenue request, which alter-
natives are illustrative of the application of other possible
rate designs to the filing;

9. An itemized schedule showing all payments or ac-
cruals to affiliated companies or organizations and to those
who own in excess of five percent of the utility’s capital
stock regardless of the form or manner in which such
charges are paid or accrued and an explanation of the ser-
vice performed for such charges; and

10. A copy of the form of notice to customers.

(b) Each utility that makes a filing under (a) above shall,
unless otherwise ordered or permitted by the Board, give no-
tice thereof as follows:

1. Serve a notice of the filing and a copy of the pro-
posed tariff or a copy of the petition or a statement of the
effect of the proposed filing upon the municipal clerk in
each of the municipalities in which there is rendered a
service, the charge for which is proposed to be increased,
the clerk of the Board of Chosen Freeholders of each af-
fected county and, where appropriate, the executive officer
of each affected county;

2. Serve a notice of the filing and two copies of the
petition or tariff on the Department of Law and Public
Safety, 124 Halsey Street, P.O. Box 45029, Newark, New
Jersey 07101 and on the Director, Division of Rate Coun-
sel, 31 Clinton Street, P.O. Box 46005, Newark, New
Jersey 07101;

3. Serve a notice of the filing and a statement of the
effect on customers of various classes on all current cus-
tomers who are billed on a recurring basis and who will be
affected by said filing. Such notice may be by bill insert or
by publication in newspapers published and circulated in
the utility’s service area.

(c) Each utility that makes a filing under (a) above shall,
after being advised by the Board of the time and place fixed
for hearing, if any and unless otherwise ordered or permitted
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by the Board, serve notice at least 20 days prior to such time
on those persons specified in (b)1 and 2 above; and shall give
such notice to those persons designated in (b)3 above as
current customers billed on a recurring basis, by bill insert or
by publication 20 days prior to the date set for hearing, in
newspapers published and circulated in the utility’s service
area.

(d) The notices provided for in (b) and (c) above may be
given simultaneously.

(e) Where notice is prescribed under this rule, it shall be at
the cost and expense of the party obligated to give or serve
the notice.

Amended by R.1997 d.264, effective July 7, 1997.
See: 29 N.J.R. 1259(b), 29 N.J.R. 2838(a).
Amended by R.2008 d.79, effective April 7, 2008.
See: 39 N.J.R. 4551(a), 40 N.J.R. 1917(a).
In (b)2, substituted “Rate Counsel” for “the Ratepayer Advocate”.

Case Notes

Solid waste disposal facility rate increase approved in order for oper-
ator to raise funds necessary to pay for closure measures and postclosure
maintenance required by Department of Environmental Protection. In re:
Petition of Landfill and Development Co., 207 N.J.Super. 5, 503 A.2d
881 (App.Div.1985).

Extension of time for examiner’s report: discussion of rate proposal
process. In re: Revision of Rates by Toms River Water Co., 82 N.J. 201,
412 A.2d 430 (1980).

All public utilities required to file rates and charges with Board; dis-
cussion of rate proposal process. In re: Revision of Rates by Toms River
Water Co., 82 N.J. 201, 412 A.2d 430 (1980).

Citation as example that Board given discretionary power to require
rate filings and to hold hearings thereon (cited as N.J.A.C. 14:1-16.1). In
re: Revision of Rates by Redi-Flo Corp., 76 N.J. 21, 384 A.2d 1086
(1978).

In an action in which a water company proposed rate increases after
detecting high levels of naturally occurring radionuclides in seven of its
eight wells and purchased water from another source rather than treat the
water, the company’s proposed capital structure was appropriately
utilized because the Ratepayer Advocate’s recommended use of a
hypothetical capital structure, while at times appropriate, was an un-
necessary complication for a small water company when the actual
capital structure was readily available for the company (modifying 2006
N.J. AGEN LEXIS 464). In re Petition of Parkway Water Co. for
Increase in Rates & Charges for Water Service, OAL Dkt. No. PUC
8422-05, 2006 N.J. AGEN LEXIS 938, Final Decision (September 14,
2006).

In an action in which a water company proposed rate increases after
detecting high levels of naturally occurring radionuclides in seven of its
eight wells and purchased water from another source rather than treat the
water, the rate of return on equity was set at 9.75%, because a 10.75%
return on equity was excessive and the company’s perceived risk factor
was not supported by sufficient, credible evidence; while the company
was a small water utility, its risk was mitigated by the use of a capital
structure with a higher equity to debt ratio (73%/27%), which reduced its
financial risk (modifying 2006 N.J. AGEN LEXIS 464). In re Petition of
Parkway Water Co. for Increase in Rates & Charges for Water Service,
OAL Dkt. No. PUC 8422-05, 2006 N.J. AGEN LEXIS 938, Final
Decision (September 14, 2006).
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