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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Str~et, Newark, N. ~. 

JULY 25, 1939. 

1 It DISCRIMINATORY PRICES AND DISCOUNTS - TBE Acrr DOES NOT FIX ., 
PRICES - WHOLESALERS OR MANUFACTURERS MAY CHARGE WHAT THEY PLE,ASE 
PROVIDING OlJLY TR/\.T THEY DO NOT DISCRIMINATE DIRECTLY OR INDI-
RECTLY BETWEEN RETAILERS. . 

Gentlemen: 

We would like to" ask you a few questions regarding the 
recent law passed in your state on the sale of wine.s and liquors 
by the wholesaler to the retaj_ler. 

First, is there any list of prices set· up by your office 
which the wholesaler must adhere to when selling to retailers? 

Second, is it necessary for the wholesaler to adhere to 
the prices as set up by the w~10les·a1e Associati~n of New Jersey? 

Third, may the wholesaler set his own prices as long as 
he does not discriminate between his customers, also is the whole­
saler allowed to have a one and five case price on all brands of 
wines and liquors? 

Henry Kelly & Sons, Inc., 
New York, N. Y. 

Gentlemen~ 

Yours very truly, 
Henry Kelly & Sons, Inc. 

July 17, .1939 

I have before me yours re Chapter 87, P.L. 1939 (Bulletin 
324, Item 13), which prohibits wholesalers and manufacturers from 
discriminating, directly. or indirectly, in price between retailers 
in this state. 

There is· no "list of pricesn fixed by the State Cow.missioner 
to which the wholesaler or manufacturer must adhere when selling to 
retailers. The sti1.tute.? although empowering the State Commissioner 
to adopt regulation~ concerning nmaximum discounts, rebates, free 
goods, allowances and ot];le_r. inducements n, confers no authority to 
fix actual prices at which liquor may be sold at wholesale. 

I take your mention of the nwholesale Association of New 
Jerseyn ·to refer to the New· .JeTsey Institute· of Wine and Spirits 
Distributors, Inc.J a voluntary association of wholesalers and man­
ufacturers licensed to do business _in this S;tate. Prices or dis­
counts set up by that Institute are -rnerel;y voluntary standards 
imposed by its members.upon themselves and have no official status. 

A wholesaler or manufacturer may set his own prices so long 
as he does not discriminate. The law does not take away_ his right 
to.charge what he pleases, providing that he does not discriminate, 
directly or indirectly, between retailerso· So, in the absence of 
State rGgulation to the contrary, a wholesaler or manufacturer may 
have one price for a 1-case lot and another price for a ·5-case lot.? 
provided all retailers are treated alike. 

Very truly yours, 
D. FREDERICK BURNETT, 

~@tnj J®m@~J ©~~~~ [lJ~O>rnll!~ Commissioner. 
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2. SEIZURES -·CONFISCATION.PROCEEDINGS - ·LIQUOE.AND TRUCK TRANSPORT-
ING IT WITHOU'X. TRANSIT INSIGNIA .RELEAS.ED UPON TERMS. 

In the Matter of the Seizure of a ) 
Chevrolet truck and a quantity of 
alcoholic beverages contained ) 
therein ori tne public highway in 
the City of Hackensack, County of ") 
Bergen and State of New· Jersey. 
- - - - - - - - - - - - - - - -) 

ON HEARING 
CONCLUSIONS AND ORD~R 

Edward· McCauley, President of the ti..orsej· · 1'J[.tti,.:;;:1;ii. ·Li'f1uor _ 
Corporation, for the Jersey Nitional Liquor Corpbration~ 

Mark L. Schimel, Treasurer of the Rapid Service E~press Co.~ IncQ, 
-· for the· Rapid:Service.Express Cb., Inc •. 

Harry Castelbaum, ·Esq.}/ for the Department of Alcoholic Beverage 
Control .. 

BY THE ·COIVIMISSIONER: 

On March 14,.1939, police officers of the City of Hacken­
sack observed a Chevrolet truck being used to transport a quantity 
of alcoholic beverages,, and concluded that such transportation was 
illegal· because the truck bore no transit insignia. They seized 
the motor vehicle and alcoholic beverages contained therein, and 
turned them over to .. this Department as unlawful property under the 
provisions of R. s. Title 33, Chapter 1 • 

. Rapid Service.Express Co.} Inc., the owner of the motor 
vehicle, thereafter obtained the return of the truck upon payment 

·-·---to· the Commi'ssioner, under protest J of the sum of $125. 00, its 
appraised retail valu~. T;he alcoholic beverages reri1ained in the 
Department's possession pending hearing to-determine whether the'y 
should be cortfiscated. · 

The express company entered into a written stipulation 
that the Cormaissioner should hold a. hearing (in the manner- provided 
for by the statuter and determine whethor the ~~125QOO.· (representing 
the .truck)· ·should be _forfeited. or re·turned to the company; and agreE 
that such determination should be dispositive of any ahd all rights· 
it had acquired. when i.t made the payment, 

A hearing was·duly held pursuant to the stipulation and to 
the statute.? at which appear.ances were entered ror Rapid Service 
Express· Co., Inc., ·and for the Jersey .National Liquor. Corporation, 
which claimed ownership of the alcoholic beverages.anc;l requested 
their· returno _They ·both admitted that the alcoholic .beveragGs, 
al though. tax paid, were technically illicit because they .. were 
transported. ·in an unlicensed vehicle. 

Under the statute, illic.i t alcoholic b.everages. and the 
vehicle used in their · trans portat'ion. ar·e. subject ~o confiscation. 
The liquor c.ou.pany (vvhich has helQ.. a plenary wholesale license 
since 1994) urged that it should be -rel.ieved of the forfeiture of 
the alcoholic beverage,s· because ·it ha;d acted in good. faith and had 
been unwittingly involved.in the. violation .. 

; . 
The liquor company pres·ent·ed evidence that it sold the 

. alcoholic beverages in. qu:estion to a Camden customer, who had en­
gaged the express company to pick up.its purchases; that Boasi, 
a driver ewployed by the. express company, while at the liquor com­
pany 1 s licensed premises oh' other business, volunteered to take 
the alcoholic beverages (which were ready· for shipr:wnt) in order 



BULLETIN 336 PAGE 3. 

'" ' . 

to. avoid calrii1g for. them on his regular trip; · tha._t· one. of· the 
liquor conipan.y rs .. employ.ees noticed that the truck bore no trans­
portation insignia,.· questioned Boasi, and was informed by him 
·that the express· company· had a speciB:l permit to transport alco­
holic beverages in the truck; that: thereupon. the employee, under 
the. honest i.mpression that -he could rely upon Boasi rs statement, 
permitted him to pick up the alcoholic beverages. Boasi admitted 
that this is what had occurred .. 

Since the liquor company's employee observGd that Boasi's 
truck did not bear transit insignia, and nevertheless permitted 
him to place the alcoholic beverages for transportation in the 
truck, it must present· clear and convin.cing· proof' that it was an 
honest mistake in order to obtain relief from the forfeiture of 
such beverages. 

I am convinced from the evidence that the liquor company's 
employee did not attempt to evade the law wilfully, but on the 
contrary endeavored to make certain that.the vehic1e could legally 
be used to transport alcoholic beverageso Although he should have 
known better:; he apparently relied upon Boasi 's statement and was 
uisled. Furthermore, al though the liquor -company .has held a whole­
sale license since 1934, this is the first time that it has been 
involved in a viola t:Lon of the liquor laws. 

I therefore find the Jersey National Liquor Corporation acted 
in good faith and-Unknowingly violated the Act. It further ap­
pears that the purchaser of the alcoholic bev(~rages has relin­
quished whatever claim it might have by reason of their delivery 
to the common carrier (the express company). Ac·cordingly, the a.1-
coholic beverages will be returned· to the Jersey National Liquor 

-.corporation, provided it pays the costs' involved in the seizure, 
nnd f.urther provided it complies with whatever.requirements may be 
imposed by ~he Sta~e Tax Department, Beverage Tax Division. 

As to the Rapid Service Express Co., Inc.: It has been li­
censed to transport alcoholic beverages since 1934, and at the 
time of the se.izure had obtained transit insignia for all of its 
vehicles except the truck in question •. The treasurer of the com­
pany testified· that the renson that a transi·t insignia had not 
been obtained for this truck was because it was not to be used for 
qny purpose,' due to a disagreement with his ttpartnern (the only 
other stockholder in the company) •. 

" .. The treasurer further testified that Boasi was permitted to 
take the truck on. thf~ day in question. to deliver general merchan­
dise, and that he exceeded his authority when he picked up the al­
coholic· "beverages. Hov·if-ever, the express company, as a licensee, 
is accountable~ irrespective of the innocence of' its officers, for 
a violation committed· by its e::aployee in· the conduct of its busi­
ness. Cf. Re Jacobs, Bulletin 315, Item 8. 

The real issue is whether the express corapany. should be 
penalized herein by the loss of th0 money v1hich it paid to obtain 
the return of the ·trucke1 Since it was licensed to transport al­
coholic beverages, had, proper transit insignia for. its other 
vehicles, and has ·since obtained: in.signia for the truck in ques­
tion, ·payment of ·a license fee for a special permit to cover the 
unauthorized transportation will serve as a sufficient deterrent. 
I shall ther.efore entertain an application by the Rapid Servici::; 
Express Co., ~ric.; ror ~ special permit, the fee for which will be 
Tvrnnty-five ($25.00) Dollars, to valtdate thta' transportation it en­
gaged in in the instant case, and in addition, it is to pay the 
costs involved in the seizure of the motor vehicle. 
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Accordingly, it is the Commissioner's order tl:J.c1:t there 
shall-be deducted -from the $125.00 paiO. by the Rapid Service Ex-. 
press Coo,.· Inc o ," lmder protest, .· (1) the sum of Twenty-five ($25. 00) 
Dollars tc;:> be ·applied as the fee for the special permit aforemen..:. 
tioned, and (2) the costs due, paid···.o~ incurred in connection with 
the seizure of the motor vehicle .. The balance ·or the money is to 
be retu1'ned to Ra.pid Service Express Co., .Inc. when the permit is 
issued. 

Da t~d: July 18, 1~_39_o 
D. FREDERICK BURNETT, 

.Commissionero 

3. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED,. 

In the Matter of ·the Seizure on ) 
June 14, 1939, of a still in a 
section of woodland in the vicinity ). 
of Centreton-Porchtown Road, near 
the Elmer-Norma Road,in~Pittsgrove ) 
Township,. County. of Salem and State 
of New Jerseyo · ) 

- ~ .- -
Appearance: 

ON HEARING 
CONCLUSIONS AND ORDER 

H3:rry .Castelbaum, Esq., for the State Department of 
· Alcoholic Beverage Control. 

BY THE·cowu~ISSIONER: 

·on June 14, 19'39, officers of this Department, investigat­
ing a complaj_nt that $. .wlldcat still was in operation in the woods 

'near. the jrmction of tlie. Centreton-Porchtown Road.and. the Elmer­
Norma Road in Pittsgrove ~owns~ip, followed a ~oods road past a 
small farmhouse arid saw a lookout station about 100 feet beyond 
the barn.. Observing the a.pproach of the agents, the lookout set 
ofT the alarm and ·escape.d into the woods. Just past the lookout 
station the road was blocked by a transverse two-inch pipe about 
two fe~t above the ground. Ahead in a .clearing was a large still 
away from which three. meri wer0 observed running.· After fruitless.­
ly pursuing the meh, the agents returned to tho E?till and found . 
the steam pressurf3_ ·so. high that "imminent explosion was averted only 
by breaking the Stea.in pipe from the boiler to the pwnps With a 
sledge hammer. The still, equi·pment and alcoholic beverages lis-
ted in Schedule n1'\)f annexed hereto, werQ seized. as lmlawful prop­
erty; pur·su.ant to· Ro S ·. ·· 3.?: 2. 

The records of this ·Department· show no still registration 
certificate issued with respect to the seized still. ·unde~ the 
statute an unregistered sti.11 and articles used or adaptable for 
use in connection therewith are subje_ct to confiscation. ·No 
person having appeared to contest the pro~eedings and. no cause 
appearing why confiscation should not result in the instant case.9 
it is the Commissioner's determination ahd order that the seized 
property constitutes· un].awful prope:cty and is forfeited in ac­
cordance v.rith the provis'ions of R. S. 33:2-5 and shall be retained 
for ~he use of hospita.ls· and State, County a·nd mrmicipal institu­
tions or destroyed i:p..yvhole or. in part at the direction of the 
Commissioner. · 

Dated: .July 19.,. 19.39. 
.· .. 

D. FREDERICK BURNETT, 
.Cominissio:Q.er. 
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SCHEDULE ttAtt 

l Copper Dephlegmator 
1 - Copper Column 
2 - Copper Preheaters 
1 Scranton Steam Pump 
2 - Worthington Steam Pumps 

PAGE 5. 

2 - Steam Boilers _ 
18 55-gallon Drums with Molasses 

9 - wooden vats with Mash 
4 - Tanks 
4 - 55-gallon empty Drums 

22 - 5-gallon Cans of Alcohol 
15 100-pound bags of.Sugar 
74 - Empty 5-gallon Cans- · 
Ivliscellaheo11s Personal Property 

4. APPELLATE DECISIONS .;... BOOTH v. WAY o. 

LOUISA M. BOOTHJ 

Appellant . ., 

-VS-· 

HONORABLE PALMER IE .. WAY., JUDGE 
OF THE COUR'r OF COMl\WN PLEAS 
IN AJiJD FOR CAPE MAY COUNTY 9 and 
ISSUING AUTHORITY, . 

-----

) 

) 

) 

) 

) 

) 
Respondent 
- - - - ,.... - -) 

Hobert Bright, EsqC):1 Attorney for.Appellant. 
No appearance on behalf of Hespondent. 

BY THE COfuH;KI°SSION.ER: 

ON APPEAL 
CONCLUSIONS . 

Appellant appeals from the impo~d tion on her plen_ary re­
tail conslliiiption license of the following condition: 

Y1That all cabaret and music upon the licensed premises 
shall cease each night, except SatuYday,· not later 
than 11:00 P .. M." 

The same condition was imposed upon the license which she 
held for·the prior fiscal year pursnant to Conclusions in Booth v. 
Way, Bulletin 267, Item llo 

The present appeal was originally instituted by Lou Booth, 
Ir~c", a corporation, :to which, on April 26, 1939, respondent gran­
ted the. license for; thG fiscal year 1939-1940, for premises at 
1800 Surf Avenue, City of North Wildwood. After said appeal had 
been .filed·' noti:fica ti on of a hearing to be· held on .July. 6, 1939, 
was sent to each of twenty-one objectors who appeared at the~ previ­
ous ·appeal hearing held in Booth v. Way, sup1•a, and also to all 
ovmers ·and tenants of property vdthin a radius of one block of the 
~icensed premises •. 

At the hearing held on July 6, 1939, appellant herein filed 
an amended petition, reciting that Lou Booth, Inc. had withdrawn its 
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application and that appellant had applied for .. a renewal of her 
license for the present fiscal ye~.r, which application was to be 
acted upon by respondent on July 12, 1939. T4e proceedings herein 
were thereupon amended by substituting the. 113.rne of "Louisa M. 
Booth tr as appellant instead of "Lou ·Booth; It1c. ft and evidence was 
taken which, it was agreed, should apply to any condition there­
after imposed by respondent if and when respondent issued a li­
cense to Louisa M. Booth •. OU:!;' records show. that, on July 12, 
1939, respondent issued a plenary --rete.il _consumption license to 
Louisa M. Booth for the premises in question, and imposed the same 
condition referred to above. , · 

Appellant's testimony shows that because.all types of 
music upon her licensed premises have been prohibited after 11:00 
P.M. on weekdays, she had lost a large amount of business during 
the time she has operated; that she desires permission to have 
music, produced by string inst:ruments·, piano and organ 11 until 
2:00 A.M. on.every morning of the week .. Only two objectors ap­
peared at the hearing, neither of whom n~ade any substantial ob­
jection to the type of relief requested herein. 

On the evidence I am satisfied that the condition 
imposed works an undut:1 hardship upon appellant and, in its pros­
ent form, is unnecessary to protect the pe'ace and quiet of the 
neighborhood •. 

The condi ticJ°rl. imposed by re.spondcnt 01). Ju~y 12, · 1939, 
when plenary retail consumption license C-122 was issued to Louisa 
IvL Booth for premises 1800 Surf Avenue, North Wildwood 3 is _there-
fore modified to read as follows: · 

ttAll cabaret upon the licensed: premises. shall cease 
each ni_ght, except. Saturday, betwe.en 11:00 P.Tul. c:.:tnd 
the closing hour on the following morning, and all 
music upon the licensed premises shall cease between·· 
2:00 A.M. and the closing hour on every day of the 
week. n · · 

D. FREDER.ICK BURNETT:; 
Dated: July 18, 1939. Cmmnission~r. 

5~ SEIZURES - CON~I~ATION PROCEEDINGS ~.PADLOCK DENIED. 

In the Matter of the Seizure, ) 
on June 6, 1939, of a still, a 
quantity_ of household furniture ) 
and other miscellaneous personal 
property, at 90 Crescent Avenue, ) 
in the Borough of ciiffside.Park, 
County of Bergen, State of New ) 
Jerseyo 

- - - - -) 

CONCLUSIONS 
AND ORDER 

Harry Castelbaunt, Esq~, AttoI'Y1:8Y for the Department of Alcoholic 
Bev~rage Control. · 

BY THE COTuilhlISSIONER: 

Investigators of this ·Departmeb.t·di~cov:ered an unregis­
tered alcohol still in a dwelling.at 90.cresccnt Avenue, Borough 
of Cliffside Park. ·They seized ttK~ still equipment· and a ppurten­
ant paraphernalia (described in Schedule "An annexed hereto) as 
unlawful property under th~ provisions of R. _ S.. Ti.tle 33 i Ch$.pter 
2. 
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At a hearing held to determine whether the. seized property 
shoulJ be confiscated and the premises padlocked, no one appeared 
to contest the forfeiture of the seized property. Wiiliam H. 
Hinne:i~·s, Secretary of Carwill Security and Investment Corporation 
(hereafter referred to as Carwill), owner of the realty, appeared 
for the purpose of avoiding padlocking of the premises. 

The ov.idence shows that four per;30ns arrested on the pr.eni­
is<.~s on June 6, 1939 in connection with the operation of the seized 
still signed statements in which they alleged that they .bad been 
eE1ployod by one Carlos Dur'an; that on April 2~S9 1939, :GarwiJ.l had 
leased the premises to Carlos Duran and Loue[J(? D°L1ran, his wife, for 
a period of one· year. to commence on May 1, 192.~9, at: a y.early rental 

. of $720 .00; t.hat George W. Preston, the real· estat .. e agent. who· m;;l.n­
ages the property on behalf ·of ca.rwill, investigated various· refer­
ences furnished by Duran and found them to be: satisfactory; that 
noi ther the re0-l cs ta te agent nor any of fie.er.· of Carwill ·visited 
tho property between May 1, 1939 and June 6, 1939 or knew of the 
.existence of the. still on ·the premises; that the ·property was r(m­
ted to another tenant on July 1, 1939. In view of the foregoing) 
g.ood cause has been shown- vv'ri..y a padlocking penalty should. not be 
.imposed., 

No cause ha:s ·been shown vvhy confiscation of. the still, 
household furniture and other.miscellaneous property should not 
result in the instant case. 

Accordingly, it is determined that the .seized property con­
stitutes unlawful property, and it is ordered that the same be 
and herepy is. forfeited, in accordance with the pi .. ovisions of 
R. S. 33:2~5, and it is further ordered that said property shall be 
retained .for the use of hospitals ·and State, county and municipal 
institutions, or that said prop~.rty may be destroyed in whole or in 
part, at the direction of the Commissioner o 

D. FREDERICK BURNETT, 
· .. '· Commis.sioner. 

Dated: July 19, 1939e 

SCHEDULK "A"· 

100 gallon· copper cook~rs with coppdr preheaters 
and attached-burners 

1 - lOO·gallon copper cooker w1th copper preheater and 

2 -
1 

attached burner 
50 gallon galv~hiZ~d cook6r~ 
25· gillon galvanized cooker 

5 
60 

·.·2s 

- 5 gallon c'ans of alcohol 
50 gallon drums with mash 
empty 5 gallon cans 
Household furniture'..?·including a living room 

set, radio, kitchon set.? etc. 
Miscellaneous personal property. 
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6. SEIZURES - COIJFISCATION PROCEEDIN.GS PADLOCK DENIED. 

In the Matter of the Sei·zure 
of a still at'261 Outlook, 
Boul'evar:c1; , Q;J_iffvfoqd" Beach;._; ·. 
in thij Tovvnship bf". Madi$.6n.,, ." ·: 
County of-Middlesei abd. State 
of New --J~r~ey. · · !-

0 . • • • . •• ~ .. ~- ~ •. .! • • • 
•. . ... • • 0 

Appearanc·es: . . . ~ . . . - ~ ... .: 

·.· 

Matilda-Bengts~h, Pr~ 86~-· 

on He0.rfng- · · 
· CONCLUSIONS and ORDER -

.,_· • ... ~ 

·'·:\ 

.. · . . . . . 

In-ve.stigator·s of t.hfs Department ·discovered an. unregistere.d 
alcohol still in a dvJelling ··a.t· 261 Outloo}~ Boulevard, ·Cliff.wood · · 
Beacho · ,: They seized the-. .still equipment. and appurtena~nt par-a- · .... 
phernalia (described in Schedul·e .uAu annexed het·eto) ·as imla~Yful 
property ~-rider the. pr~nrisions of .R. So T.i tle 3.3, Chapter. 2_·. · ... 

· At._. a hearing . duly held to. determine w~ether the -.seized·· Pr:'OP 
ert~ shbuld~e~.6onfiScat~d and~the prem~ses: padlocked, no one ~ppe~re 
to conte~t the forfeitute of the sei~ed,property. Matilda ~erigt~en, 
one of the uYmcrs of the re.al ty,, appeared and sought· 'to avoid pad-. 
lockihg ·~r ·the premises.· · · · · .· . · .. · -·. · · -. · . - _ · 

U,nder the st~t"µ:te, .an unregi.stered .-still~-_ ·and· artiqles used 
or adaptable for use in coim·cctio;n therewith, are subject to · 
confiScation-ahd, in-addit~oti,_ a: badl6cking penalty may be impos~d 
upon the premises in or· upon ·Which the still· is fo'und. No cause 
is here shovm why confiscati9·n should: .not·· resn1t- ih· the- instant 
case,· but the··-C()f!Irnis_$ioner is satisfied -from: the· evidence: p.1 .. esent°od. -
that" the- ·premises s.~.ou+d· not he .. pa.~llo.cked·<; · · 

_ · ·Ma ti°ld~ Bengt sen' s demeanor·· and :.conduct" at the hear1ng · in..'.. 
dicated th~t ·she .fs a· ~~spectablej law.ablding citiz~ri~ ·she .~~sti~ 
fied that she ·and· her· husband·. own their · .o~vn ".home in ·cranf ord but 
presently reside· in Tufontclair· ·because it is· more. convenient to 

-her husband's .place of. _emp.loymentr that they own the typical 
summer bungalow in Cliffvvoc.)d B·each· where the still was found; 
that some months prior to the seizure a Mre Vanderee visited . 
her in Montclair and stated that he hact :observed a HFor· Ren·-tu 
sign on the bungalow and desired to rent it; that Vanderee 
stated that his home was in Trenton ·-.and his: ousiness that ·of 
exhibiting moving pi c tur e.s in higl1 s·c.i1001s' ·: tl1a t she and he.r 
husb..:nd were·· .favorably impressed with Vanderee' s appearance, 
and rented the··hu.ng'alcm to'.him; _that Vantj.eroe pa1d the rent 
to them at Montclair and thev'-had: ho occas:i.on to vi.sit the 
premises.? and ·the·r·e.fore were' -µ_.,"1,a·war.,r.-:; that the still ha.d beon 
installed therein. She furth~~-t~stified that the.~remises 
are now vacant anc1 will be occur)icd. by her daughter· if· they are 
not padlocked.. In view of the fo1~egoing,. · BOOd cause ·11as been 
shown why a padlocking penalty should not b~ impos:ed.. · 

.;\ccor(~ingly ~ i.t is the Cm11missiorn~r ts determination and 
order that ·the seized p·roperty COUStltU.te.s. µplaw.ful .}_JI'Operty.? 
is for·feited in accordance with the. p,rovisions. of R .. 8 ... Sec ... 33~2-5, 
and shall be retained for the use of hospitals .and state, county 
and municipal insti tuti.ons or may be. destroyed in whole or j_n 
part at tho direction of the Comrnissioner. 

Dated: July·?, 1939. 

D. FREDERICK BURNETT 
Cnrn:·:~i.2 stoner 



BULLETIN 336 

SC HEDU.LEE !! An 

1 - 25 gallon copper·· cooker 
1 - copper coil 
1 - steol tank 

15 - 5 gallon cans (empty) 
Miscellaneous personal property 

.. 

· . .PAGE 9. 

7,. ADVERTISING - BEER FOR GOLFERS - HEREIN OF 11 HOLE Il'J ONEYY 

July 20, 1939 

National Brewing Company, 
Bal tir1ore, M:aryland. 

Gentlemen: 

My attention is d:irected to a placar~l illustrating your 
bottled product, and reading: 

11 HOLE IN ONE 

The National Brewing Co. 
· of · . 

Baltimore:; Maryland· 

will give one case of:-

.. NATIONAL 
Prerniw11 Beer 

for each hole .in one 

See your 'Pro.' for detail$ 

Professional 
1t 

Under the Nc~w Jersey Alcoholic Bevoro.g;:.; Law:; a gift of 
alcoholic beverages by a li~en~ee is a sale. Ro So 33:1-1. Your 
limited wholesa~Le license ·~mthorizes sales only to manufacturers, 
whoL)salers and licensed r-::;tailers o It do-r::;s not authorize sales 
.to consum0r s. It is, ttwrefore, not permis siblo for you to dis-

. tribute beor in the above manner to conswners even though they 
accomplish the miraculous. 

I direct that you wt thdravv the offer and cease from such 
distrlbution forthwith, and deslr-e your written assurance by re­
turn mail. Violation is cause for the s~spension or revocation of 

·_your license.· 

Very truly yours, 
D. FREDERICK-.BURNETT, 

Conrn1issioner .. 



PAGE 10 BULLETIN 336 

8. CLUB LICENSES - MEMBERSHIP - JUNIOR MEMBERSHIP OR MERE 
AFFILIATION WILL NOT SUFFICE TO CONSTITUTE BONA FIDE MEMBERSHIP 
IN THE CLUB IXSELF. 

Dear Sir: 

The young men of .South Orange have planned to form a 
junior branch· or the Societa·Savoia de Mutuo Soccorso, which is 
located at 31 Third Street, South Orangeo The Societa has a 

- .... ._ ...... 

club l~cense from the Village to sell liquor, beer and wine. As 
all the young men are above the .age of twenty-one it would not be 
illegal to sell beer to them; but a problem- has arisen which must 
be··-s·ettled before the Societa can accept the young men as a . 
junior club upon which I wish to have your advice. 

., -

.,. ... ··--- ·-·-

Is it legally possible for the Societa to accept this 
junior membership without imp~iring its liquo"r-license? · 

If the junior club is. formed must they assume the 
Societa '-s name in ord.er to have the. use of its license, and be 
governed by its officers, or may they asswne the name Junior 
Savoia society, and while affiliated with the Societa) yet be 
governed by their own offj_cer s? 

As the license is issued to the Societa Savoia de 
Mutuo Soccorso, would the Junior· Savoia Society, be a separate 
and distinct club, thus render it.impossible to use the Societars 
club license? · 

The purpose of ·the junior group, while being affilia­
ted with the mother lodge, w:Lshes _to be governed by its own 
officers, to take part in all types· of atllietics under its own 
name. We have planned to reimburse· .the Societa by paying yearly 
house dues for the use of-its club rooms. 

If this is n9t. possible I iNish that if you have any 
suggestions as to how we can be affiliated with the Societa, 
that you wil~ state them in your reply. No step will be taken 
until I have rece:J,.ved---your reply, as the Junior members do not 
want to place the Societa at odds with your office and the law 
~nf.orce;ment officers .themselves • 

Mr. Carmen Magliaro, 
South Orange, N. Jo 

Dear MrQ Magliaro: 

Yours trulyJ 
Carmen Magliaro 

July· 20, 1939 

I have your letter inquiring whether a junio·r order or 
auxiliary may be formed in which the members will be entitled to 
the privileges of a club license now held by the mother organiza­
tion, Societe Savoia Di Mutuo Soccorso, 31 - 3rd St~e.et, South. 
Orange. 

You state that the younger members purpose to be 
governed by separate officers, adopt a new name and pay dues to 
the parent lodge for the use of the club rooms. 

The answer to your inquiry is in the negativea The 
holder of a club license may sell ·alcoholic beverages only to its 
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own members, and bona fide gUE) st s. The junior members, under your 
proposed plan, would not be member~~ of the mother organization, but 
rather of. a distinct and separate entity .. 

I have heretofore ruled that a club 11censee may not sell 
alcoholic beverages to members of a worn.en ts auxiliary. Re Pedi tto, 
Bulletin 179, Item 7. 

In or·der that tl1e younger individuals, whom you say are 
all over twenty-one years of age, may have· the privileges of the 
license held by the senior society, they must be governed by the 
same officers, be subject. to the same rules and by-laws, use the 
same name and club quarters, and pay dues for the same facilities, 
as do the members of the senior society. In short, they must be 
bona fid.s members of the club itsGlf'. Mere affiliation will not do. 

Very truly yours, 
D. FREDERICK BURNETT, 

Cornrnis ~doner a 

9. DISCIPLINARY PHOCEEDINGS - NEWAHK LICEHSEES - SALES AFTER HOUHSo 

TY1·· t1J. . ., ·:~a +-t ···,r, of Di· s ,.., i" .,,·,li .-1:-:) 1"y ) 
-L.. J.. - V 1,.J. • lJ L,: _• I .... \....t.. 1-- _....J. ... "°...._ 

Proc~edings against 

KINNEY CLUB, INCa 
36 Arlingtc.m Streut.9 
N8Wc:trk, N .. Jo 

Holder uf Plenary Eetnil Cuu­
sum)tion License C-12 issued 
by th(j 1JiQDicipal Board. of 
Alcoholic Beverage Control of 
the City of Newarko · 

•• Q •••• 0 0 ~ ••• 

) 

) 

) 

) 

) 

) 

CONCLUSICNS 
AND OEDER 

Stanton J. Llacintosh, Esqo, Attorney for the Department of 
Alcoholic Beverage Control 

KJ_.V\m_P,~· .. r Clu1~ In.... ')'"! I-Ir:::'I",:1;:•-·'' T)o·t1-'-·e·'c•·"'f . c~ec---·c::-.t'.:)ry-Tr 0 asurer J. ~ - v • i.J .7 c 0 ') I : ..., .. - ···' J. .L .J.. . lJ . ,.:) u ' \..) .J. ,_, u.. '-' c • . 

BY. 'I1I-IE COiVDAISSIOJ:JEE: 

The licenseeby its secretary-Treasurer has pleaded 
guilty to charges of (a) sale of alcoholic beverages and (b) 
keepinr; the licensed premises open c~~uring prohibited hours in 
·v~olation of local 0rdinanceo 

1rhe u.suol pennlty for each violation is five G.ays} or 
a total of ten days. 

·By entering this plea in ample time before the day 
fixed for hearinc, the licensee has cooperated with the 
Department and.· thereby saved the time and sxpense incident to 
proving tha Departr11entts caseo The license vdll, therefore, 
be suspended for fiv~ days insteaC of the usual teno 

. Subsequent to the institution of these proceedings, 
the above clt")signa ted license expired anG. :nas be(~n renewed by 
the issuance of Plenary HetG.il Consumption License C-970. 
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-Accordincly, it is on thi.s 20th day ·of July, 1939, 

OHDERED that Pl0narv Retail Consumntion License C-9?0 
her~~=tor'or·e · issued to Kinney Club, Inc o by tl1e Municipal Board 
o.f. Alcoholic. Bcv0.rag·2 ·contr·.)l of the City of 1Jcwar1:, b·.:; ~::.nC::. the 
sa;,ie ir~ 11 8'r>1:JD\1 SUSDc..'n(.--:iC,. for ~--b,::: D ~··rioC of fi•r.·· c>1yt:! c.ff;.)ctiv.:-~ 

C"""J ~- '- ~ ·r~ .. ~ al- }:. ~ . .1 ... :..~· - -( LI .... G .. .l. t:; : 
0
l ., \ ...... .. ·-#"'c.· ._ .. J ~.. __,. .... ~ 

.July ~o, 1908, GL. 6 ·A.cl~ Daylignt 82v1ng Time) a 

D. FREDERTCX BULNETT 
Cm,w~issioner 

10. DISCIPL!NA~·~y PHlJCEEDHJGS - FAIL Tf..AD.12: - SALES AT CUT RATES. 

Ir .. the ivlntt:.;;r of' Disciplin.n·y ) 
P~oce~Cings against 

WILLIA([ KELLY 
t/ o. Kelly's :c_;:xr & C~ri11 
2205 /1 tlc:~ntic Av:_~lllh:), 
Atlantic Cit~, N~~ Jersey 

) 

) 

) 

Holc .. er of ?le:nary Lett:dl Con- ) 
suii1ption L 1 c (ms e C-?2 7 is su2c'. by 
the bo:::rd of Crnm11is .sione1· s of the ) 
City of_ Atlantic Cityo 

) 
e e 0 Q e • • • OA• • e e /1 e e g 

CONCLUSIONS 
AND QIJ)ER_ 

1-~llomn.rye .H. Failor, Attorney .fo:c ·the Dr.:::partment of Alcoholic 
Beverage Control. 

rp·in.:~ li' c" '.Jnc ,:~ ,..., }1•:1 C' pl·-:..-,-~ or··: fJ'Ul' -1.· .1.-.~/ +o ''.l ,, l·,ar o·r.. oP Q ::·lli·' "1g 
.L.- ~, ~ t;· ._,v-c.. --.., c.-.,µ ~G.UC.:\.....i.. o ~:- l;ti. .~ l.:..l - ~;.L .. l. o 0~ • _.. ......,._, o l 

lic;uor at .nis lic:_ms!::c pre~:11.s12s on May ~::;0, 19c::.;~ in violation of 
Rule 6 of State ~0gul~tions No. 30. His licsr1s2 will, thorJfore, 
b-2 susp .. :~-i(ed for fi-,/'2 d;:· .. y s instecu::L of tb.; u;::>lv:il b)n. 

Subsequent to ~~h0 institution of t!.Lc:s(~ proceedings, the 
abov,2 1.1(:ntL·m-:.::;.:~ li.ccnse l1.as c:·~·~pir.:::c~ ;~:1n(~. h:·.s ·oc:~·~:;n. I'i:mcwecl by the 
l. '"'c.uar1··· ':'.\ of Pl 0 r1a·1"''r -1·· -=-'·)r,~i· 1 r'o 1·1c'u··-,1·J~1· .. i ·11·" Li· e.-:··,·.-, ,-:._._, c-··: '"'-6 (10.~1,9_40\ .:> .... ' \__; '.;:; .~· - J . l c v (., •.J J. ...; .• u 1 .1 ...l. \~ • l ~ _, J. - •. .) -· ~ t.) \ <.J <...I ' ) 0 

.Ac core~ ingl:' , it is on -cJ:-1i s ·~~ls t day of July, 1939, 

. ORDERED, that 
(19 ~'c.i_l1 0) · ''ler· ·tof.-··,,,r:, (.)CJ ± :J l- , . -· -- . .).). ..._, 

0 G ' 11. . " . ' ,. -cc r T' l , by '(~ .n 8 J3 Uc~ T' d 
C l' .j... \T ·:o ,:;, ':' 1- I' T"· l.j ~ '\ •'.::' ~:' ' :7; 

'VJ J ~ c.~ l,.,_ vl-~ ,_;c,..~--·-· 

(5) ~hys. Bursuant to 
It·2L_ l~ ti10 efL~c·c:t.vc 

. futurG determination. 

Pl2nary Retail Consumption License C-136 
issued to William Kel:ly, t/a Kelly's Bar 
of CoruJissi6ners of the City of Atlantic 
is lIBreby suspcnd0tl for a period of fivo 
NoticG of December 17, 1958, £ulletin 289, 
elate of such suspcr1sio:u. is T"==~serv-::;d f'or 

' Do FHEDEHIC.i~ BUD-JETT 
Coi.:L1i s s ion er 
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11. APPELLATE DECISIONS' - FLY vs. WATERFORD TOWNSHIPo 

WILLilL'l H. G. FLY, 

Appellant, 

-vs-

TOWNSHIP COivfr.:l:ITTEE OF THE 
110WNSHIP OF V~ATERFORDJ 

ResponcJ.ent. 

• • • • 0 • 9 • 0 • • • • • • 

) 

) 

) 

) 

) 

) 

Frank M. Lario, Esq., Attorney for Appellanto 

ON APPEAL 

CGrJCLUSIONS o 

John 1 ~ Hitter, Township CoEr;.ii tteeman for Res:~Jondent, Pro se. 

BY THE CQl.J.LtHSSIONER: 

This is an appeal from the denial of a plenary retai~ 
co:;:isumption license for the fiscal year 1938-1939 for premises 
at the corner of Churcn Street anC::. Almira Avenue, Atco, Tovm­
ship of Waterford. 

Responc~ent c~eniecl. the ·1-icens2 b.ecause of the r0sidential 
character of thu neighborhoodo 

Abotit seventeen yea~s ago, appellant moved to the prem­
ises in question an( :tor many years thereafter. conducted 8. garage 
an_:_~ mc:.chine shop in a building on nis property, Until six months 
a.go he hac~ conductec~, ovei-· :::~ pc~rioc: of seven years, a restaurant 
r:.nd lunc~1 room in his dwelling hou,3e on said property, but at the 
pres·zmt time J.1is rcstaurc:t.nt bu;iiness is Ylpractically nil. TY The 
tables anc~ ch:drs l:iave b8€:~n. r0~·:,ov~;d f'rom· the room formerly used 
for restaurant purposes an~ the f2w people who patronize his place 
are serv0d in ~he tlining room of appellant.'s home. 

Aside from appellant's pI"~~miscs:; Church Street and 
Almira /:.venU'J ar·2 both residential in character. The business 
street is knm"T.n as Atco Avenue and is locat(~d on'3 block south of 
Almira Av :~:nu::;., 

Petitions containins forty-nine na~es of persons opposed 
to and thirty-f1ve no.1x1£0s of persons in favor of the granting of the 
liceuso wer2 considered by respond2nt below. At the hearing on 
ap1x.:al, four persons (b~)Side aPIJ·SlL~.nt a.nd his daugh·cer) testified 
that th0y favorsd ths gra.n ting of the license b;2cause there was no 
place in Atco where a person could purchase alcoholi~ beverages 
vvith rnoal~3. They 2-CrnittcG.5' howev2r, that a j)lenary retail con­
sum)tion .liccps~ is outstc.nding for fJI':.:"rnises on Atco Avenue.? about 
t -v'1rn C!,..1U'-Ll' 0 c" -:l-v'if.-:•y Pi->0'·11 °•J·.•(~1 1 ;'..1"11t l·s ~"re1v11 l· S'PS " -' "-' '-.t L ...._.. µ C C4,. - • .1 •• (...t. 1. :::/' ,.. -1... '-"' J~ J. ._.. e 

On behalf of res~ondent, tlITee witnesses testified that 
t~ey objecte~ to the issuanc8 of the license because of the 
residential character of .t:i:1e neighborhood and Com.mi tte8man Hitter 
tes tifieC:~ the:. t app<.;llant 's ap ~;Jlica tion had been· unanimous~y d.eniec1 
because th2 premises in question are located in a resideritial 
sectiono 

The action of r·es:)orn~:.ent in <:~enyin[:; the license aVi)ear s 
to iJ·J reasonable in view o.f the residential character of Church 
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Street and Almira Avt::?nue, the objections fiiC?d by persons re­
siding in t~1e· victni ty 1 anC. the .exist.ence of a licensed place 
nearby 9 ·vvhich should be able to take cai--e of the needs of 
approx:L1~ately eight hm1dred people who live in this section 
of the 1'ovvnship. 

The action of respondent is, therefore affirmed. 

Do FREDERICK BURNETT 
Cm11missioner 

Dated: July 22, 19390 

12. DISQUALIFICATION - APPLICATION TO LL11T -· · GI1ANTED o 

In the Matter of an Application ) 
to R%1ove Disqual.ificc:.tio.n bec:J.use 
of a Conviction, Pursu2.nt to ): 
Ro S.. 30: 1-~)l .. 2 (as a.~.:1ended by 
Chap tel""' 3~)0, Po L. 1938) · ) 

Co.se No. 63 .. ) 
• • • •· • • : ct • o • e1 • o o' • " e> • a o 

BY THE CQI.lIUiISSIOiJEE: · 

CONCLUSIONS 
AND 

ORD EE 

In January 1924. petitioner. w2s convictc~d of naintaining 
a di.sorderly hiJUse anc:_ fined $~200 o In October 1928 ;.:.he pleadetl 
non vul t to another c~·1E~rge of mo.intaining: D .. disorderly house and 
was sentenced to serve three months in a C·'JUnty penitentiary a 

In Janu:J .. ry 1929 ·she, pleaded gt:.il ty in a Fec~era.l court tCJ a charge 
of violo.ting the Natione.l Prohibition .. Act a:nC:L- was plaoed qn proba­
tj_on. for. three y~:[1.r·s ~ Her pro bat-ion o.fficer ·re·port,s that 3li.e made 
a fai.r· adj us tl1ient. during the pe:ciod of proba.tion. Pe ti ti oner has 
not been convicted of any e:rime 'sj_nce 192·3 0 

Tbe evid.enee shm,;s that') in 192b;; she iilarrieG. ancl that 
s·he has not been engaged in any business since t~.J.at time o At the 
hearing her.ein she' testifir:=;a that, during thE~ period betwef::n 1924 
and 1929 :> her mothe:c conducted a boarding h.Juse a:nC. saloon and 
that petitioner · Lerein too}: the bla..ue for ti'19 rnmmer in whieh tlles 
pre1nises. were ccmducted in an ::;ffort to ,,shielc~ her n:other. 
-vVliether this testL11ony is true o:r:· not ner.::;·d not.· ·;Je dec::tded herein 
bec~use,_i~ view of ths con~icti~ns, it Ln1st be.tak~~ as.a fact 
tha ~ peti tion2r ·was reE::9onsible I or the m2_nner in wnich Ghose p~cem 
ises were confu1cteda Howsverj it appears that petitioner has not 
been eonvicted of' a:..1y crine for mor·e tl1an !~~n years. 

At tlL; hear inc, five witnesses Y 1aho · hacL known peti t'ioner 
for tv:enty--one, nine} tv1el ve .:1 thiJ;-"t.r-two c.n1c~ eight y·.:::a:r·s respective 
ly} testified tl.12.t.:1 since 1929.7 she has ·o·~:en a lavv-o..bid.ing 
citizen .. 

'l1he Cl1ief of :_'Jolie e o 
resides has certifieC. Lia t tnei"·:~~ 
dowplaints against hero 

~h3 uunicipality in w~ich she 
t:~re no pE!nd.ing inv0s tiga ti0ns or 

·I an1 satisfied from ti1e i~vicerv::c~ that· petitioner has 
conducted he I· s ~).1f i11 a la.1H-a biding Dan.t:lel"' for iilors than t2n years 
·1ast past; that, ·despite her bad r cord pr~viouJ to 1029, · 
she has rehabilitated herself .:1 and I concluce; ther·:~i'ore,, that 
her association with th~J 0.lco holic beverage Lid.us try will not 
be contrary to the interests _of .that in--.i11c·+rvi \..~ .. - .,.J ~ - J ;. 0 
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OHDEEED -chat petitioner's dis--1uc.:tli:fication ·from 
i1old.ing a licens·..::: or being c;;mployed by a liccmsee J because 
of the cornr-;_ctions ref 1~::.rrecl to heri;:;J.nJ bf! a.nu_ the same 
is hereby· rsmoved; in accordance with LoS. ·33~1-31 .. 2 (as 
a1.1endeJ. by Chtipter 350, P .. L. 1~1;ss),, · 

Du FREDERICK BURNETT 
Com~.= .• issi.oner 

DISCIPLINAEY PHOCEEDINGS - FAIH ~rRADE - SALES Nr CUT RATES. 

In the Matter of Disciplinary 
.Proceedin~s against 

.AivIDLODE CLAHK, JR. 
t/a coionial.Liquor Stor8 
19 EG Main.Street 
Millville, New Jersey 

Eolder of Plenary -~·~ehdl 
Distribution License D-2, 
issued by ·thB Board of 
Commissioners of the City of 
~:iill ville. 

• • • • • • • • • • • • Cit • 0 • • 

) 

) 

) 

) 

) 

) 

) 

) 

CUHCLUSIONS 
AND OB.DER 

Ellamarye He Fai~or, Attorney for the Department of Alcoholic 
Be.verc:Lge Cont:tol" 

Ambrose Clark, Jr", Pro Se .. 

BY THE COIIL~ISSIONE11: 

The license0: has pleadecl guilty to 2. charge of selling 
liquor at his lic·2nsed premises on c)"unc~ 16, 1939 in viola ti on 
of Rule 6 of State rt·2tsulati:.)ns No. oOo His license wil_L, there-
for e. . :P SUS'"'e)na.1 qr\ po.,_ .. , f"i· ~v- .. _, c"l '.:l\T c.• i' 1·1c 't.;L.·W!:°IQ::J O" f' + 1r1·::> u(_~u·ll t(:-·'tl '~ '· .... ~ F' v\..A. J. .L .1... ••• t.c.:.· • .,- •. J . .._, .._, u _ _,_ u e ,J u. ~ •. 

Subsequent to th12 institution of these proceedings, the 
·- ... ".above nEn1tioned licc:nsc ha!3 ex)ir1:;d and has bec.:n rcnewcc~ by the 
·.i~suance of Plertary Retail Dist~ibtition License D-2.(1939-40)0 

Accordingly, it is on this 22nd day of July, 19:~9 9 

ORDERED,. that Plenary hetail Distribution License D-2 
(1939-40), heretofore issued to Ambrose Clark, Jr", t/a Colonial 
Liquor Store, by the .Coard of CorrLLis sioners of the City of 
Millville, U(" o.nc~ t.L1(~ s:.:·~111e is hereby suspended for a IJ~;riod of 
five (5) clays. Rrrsuant to Notice of December 17, 1938, Bulletin 
289, Item 1, the effcctivo ~ate of such susp2nsion is res0rved 
for future determination~ 

D .. FREDEHICK BUHNETT 
Commissioner 
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14. DISCIPLINARY PROCEEDINGS - FAIR TR.ADE - SAT.JES AT CUT -RATES 0 

In the Matter of Discipliriary ) 
Proceedings agiirist. r~· 

HAROLD Vo MEGRONIGAL. 
· 908 Shore Road, 
Somers PointJ No J. : · · 

) 

) 

) 
Holder cif· Plenary· Retail Con­
sumption License C-4,-·issued ) 
by the Common Council of the· 
City of Somers Point. ) . .. 

·.· 

• • 0 • • • • 0 • 0 • • • 

CONCLUS~ONS 
AND ORDER 

Ellama~ye·Ho Failor, Attorriey for the Departm~~t of Alcoholic 
Beverage .Control.a·· . 

.., 1 r . . 
Frank P. IVlµlligan, Esqo, A,ttorney for..·Lice11see·. 

BY THE ·-COMMISSIONER: 

The licensee has pleaded guilty. to. a -charg.e .·of s·ell-
.. ing liquor at his licensed· premis·es o·n May 23, 1939 ·i:q._ 
violation of Rule·6 of Statq Regulations No. 30. His ~icenµe 
will,. therefore, be suspended .for five days instead of the 
usual ten. :. · · · 

. . 

· . Subs~quent to the institution of these proceedings, 
--the a hove'· mentioned -license has expired and .. has ·been renew~d 
by tho issuanc·e of ·Plenary ·netail Consumption Licer..se. C-4 
(1939-40) .to Harolq V. Megronigle. (who is the .same· p'erson) o _ 

-~ccordingly, it is on this 22nd :day of .Jµly, 1939 7 

·· · ·ORDERED,_ -that Plen~ry Hetail Consurnption .License C-4 
(1939-40)," heretofore issued to.Harold V. lVIegronigle by the 

·common Council. ·of ,the City of . .Somers Point,· be and .the same 
J.s h~rcby suspend..ed for a· per.iO'd of five (5): .days o Pursuant 
to Notice of D~cember 17, 193$, Bulletin 289, .Item 1, the 
effecti've date· .. of such· suspension is reserved· for future / 
deter.rnihation, · . . . . .· /~ ·. / ·· · . · / ,/

7 
.·. ;f 

~ ru.· flLtA: ;4 //~4'f<J~ 
Con1rnissioner _ 

·i -- L~-~ 

~ I ; 
l 


