STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street,. . Newark, N. J.

BULLETIN 356 , _ S JULY 25, 1939.

1. DISCRIMINATORY PRICES AND DISCOUNTS — TUE ACT DOES NOT FIX~
PRICES - WHOLESALERS OR MANUFACTURERS MAY CHARGE WHAT THEY PLEASE
PRCVIDING ONLY THAT THEY DO NOT DISCRIMINATE DIRECTLY OR INDI-
RECTLY BETWEEN RETAILERS.

Gentlenmen:

We would like to ask you a few questlons regarding the
recent law passed in your state on the sale of wines and liquors
by the wholecaler to the retailer. :

First, is there any list of prices set-Up by your office
which the wholesaler must adhere to when selling to retailers?

Second, is it necessary for the wholesaler to adhere to
the prices as set up by the Wholesale Assoclation of New Jersey?

Third, may the wholesaler set his own prices as long as
he does not d¢scr1m1natc between his customers, also is the whole-
saler allowed to have a one aad five case price on all brands of
wines and liquors?

Yours very truly,
. Henry Kelly & Sons, Inc.

July 17, 1939

Henry Kelly & Sons, Inc.,
New York, N. Y.

Gentlemen:

I have before me yours re Chapter 87, P.L. 1939 (Bulletln
324, Item 13), which prohibits wholesalers and manufacturers from
dlSCILMlnatng, directly or indirectly, in price between retailers
in this State. :

_ There is no "list of prices" fixed by the State Commissioner
to which the wholesaler or manufacturer must adhere when selling to
retailers. The statute, although empowering the Staté Commissioner
to adopt regulations concerning "maximum discounts, rebates, free
goods, allowances and other inducements", confers no authority to
fix actual prices at which liquor may be sold at wholesale.

I take your mention of the "Wholesale Association of New
Jersey" to refer to the New Jersey Institute of Wine and Spirits
Distributors, Inc., a voluntary association of wholesalers and man-
ufacturers licensed to do business in this State. Prices or dis-
counts set up by that Institute are merely voluntary standards
imposed by its members upon themselves and have no official status.

A wholesaler or manufacturer may set hls own prlces so long
as he does not discriminate. The law does not take away his right
to. charge what he pleases, providing that he does not discriminate,
directly or indirectly, between retailers. So, in the absence of
State regulatlon to the contrary, a wholesaler or manufacturer may
have one price for a l-case lot and another price for a 5-case lot,
provided all retailers are treated alike.

Very truly yours,
D, FREDERICK BURNETT,

Mew Jersey Stete Library ~ Commissioner.
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2, SEIZURES - CONFISCATION PROCEEDINGS - LIQUOR AND TRUCK TRANSPORT—
ING IT WITHOUT TRANSIT INSIGNIA RELEASED UPON TERMS. :

In the Matter of the Seizure of a )

Chevrolet truck and a quantity of

alcoholic beverages contained ) ON HEARING
therein on the public highway in CONCLUSIONS AND ORDER
the City of Hackensack, County of . L ' e
Bergen and State of NeW'Jersey.

Edward McCauley, President of the uLISLJ Natisnal Liquor
Corporation, for the Jersey National Liquor Corporation.

Mark L. Schimel, Treasurer of the Rapid Service Express Co., Inc.,
for the Rapid Service Express Co., Inc. . : -

Harry Castelbaum, Esq., for the Department of AlCOhOllC Beverage
Control.

BY THE‘COMMISSIONER:

On March 14, 1939, police officers of the City of Hacken-
sack observed a Chevrolet truck being used to transport a quantity
of alcoholic beverages, and concluded that such transportation was
1llegal because the truck bore no transit insignia. They seized
the motor vehicle and alcoholic beverageg contained therein, and
turned them over to-this Department as unlawful property under the
provisions of R. S Title 383, Chapter 1. -

Rapid Serv1ce Express Co., Inc., the owner of the motor
vehielé, thereafter obtained the return of the truck upon payment
-=to the Comm¢551oner, under vprotest, of the sum of $125.00, its
appraised retail value. The alCOhOllC beverages remained in the
Department!s possession pending hearlng to-determine whether they
should be confiscated. . .

The express company entered into a written stipulation
that the Commissioner should hold a hearing (in the manner provided
for by the statute) and determine whether the $125.00. (representing
the truck) should be forfeited or returned to the company; and agrec
that such determination should be dl&pOSltlve of any and all rights
it had acqulred when 1t made the payment, L

A hearing was duly held pursuant to the stipulation and to
the statute, at which appearances were entered for Rapid Service
Express Co., Inc., and for the Jersey National Liquor. Corporation,
which claimed ownership of the alcoholic beverages. and requested
their return. .They both admitted that the alcoholic bevcrages, )
although tax paid, were technically illicit because they were
transported in an UPlLOpHSOd ehlcle. :

' Undel the statute, 1lllclt alcoholic bheverages. and the
vehicle used in their transportation are subject to confiscation.
The liquor company (which has held a plenary wholesale license
since 1934) urged that it should be relieved of the forfeiture of
the alcoholic bpveleges because it had acted in good faith and had
been unw1tt1ngly involved in the violation. :

The liguor company presented evidence that 1t sold the
ralcoholic beverages in question to a Camden customer, who had en-
gaged the express company to pick up its purchases; that Boasi,

a driver ewployed by the express company , while at the liguor com-
panyl!'s licensed premnises on other business, voluntecred to take
the alcoholic beverages (which were ready for shipuent) in order
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to. avoid callihg for. them on his regular trip; that one of the
liguor couipany!s employees noticed that the truck bore no trans-
portation ingignia, questioned Boasi, and was informed by him
‘that the express company had a special permit to transport alco-
holic beverages in the truck; that thereupon. the employee, under
the honest impression that he could rely upon Boasifs statement,
permitted him to pick up the alcoholic beverages. Boasi admitted .
that this is what had occurred.

Since the liquor company's employee observed that Boasi's
truck did not bear transit insignia, and nevertheless permitted
him to place the alcoholic beverages for transportation in the
truck, it must present clear and convineing proof that it was an
honest mistake in order to obtain relief from the forfeiture of
such beverages. :

I am convinced from the evidence that the liquor company!'!s
employee did not attempt to cvade the law wilfully, but on the
contrary endeavored to make certain that. the vehicle could legally
be used to transport alcoholic beverages. Although he should have
known better, he apparently relied upon Boasi's statement and was
risled. Furthermore, although the liquor company has held a whole-
sale license since 1934, this 1s the first time that it has been
involved in a violation of the liquor laws.

I therefore find the Jersey National Liquor Corporation acted
in good faith and.unknowingly violated the Act. It further ap-
pears that the purchaser of the alcoholic beverages has relin-
quished whatever claim it might have by reason of their delivery
to the common carrier (the express company). Accordingly, the al-
coholic beverages will be returned to the Jersey National Liquor
.Corporation, provided it pays the costs involved in the seizure,
and further provided it complies with whatever requirements may be.
imposed by the State Tax Department, Beverage Tax Division.

As to the Rapid Service Express Co., Inc.: It has been 1li-
censed to transport alcoholic beverages since 1934, and at the
time of the Seizure had obtained transit insignia for all of its
vehicles except the truck in question. .The treasurer of the com-
pany testified that the reason that a ftransit insignia had not
been obtained for this truck was because it was not to be used for
any purpose,’ due to a disagreement with his "partner" (the only
other stockholder in the company) .

.. The treasurer further testified that Boasi was permitted to
take the truck on the day in question. to deliver general merchan-
dise, and that he exceeded his authority when he picked up the al-
coholic beverages. However, the express company, as a licensee,
is accountable, irrespective of the innocence of its officers, for
a violation committed by its employee in the conduct of its busi-
ness. Cf. Re Jacobs, Bulletin 315, Item 8.

The real issue 1s whether the express company should be
penalized herein by the loss of the money which it paid to obtain
the return of the ‘truck. Since it was licensed to transport al-
coholic beverages,; had proper transit insignia for its other
vehicles, and has since obtained insignia for the truck in ques-
tion, payment of ‘a license fee for a specilal permit to cover the
unauthorized transportation will serve as a sufficilent deterrent.
I shall therefore entertain an application by the Rapid Service
Express Co., Inc., for a speclal permit, the fee for which will be
Twenty-five ($25.00) Dollars, to validate the transportation it en-
gaged in in the instant case, and in addition, it is to pay the
costs involved in the seizure of the motor vehicle. .
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Accordingly, it is the Commissionerts order that there
shall be deducted from the $125.00 paid by the Rapid Service Ex-—.
press Co., Inc., under protest, (1) the sum of Twenty-five ($25.00)
Dollars to be applied as the fee for the special permit aforemen-
tioned, and (2) the costs due, paid or incurred in connection with
the ueluure of the motor vehicle. The balance of the money is to
be returned to Rapld Service Eypress Co., Inc. when the permlt is
issued., :

D. FREDERICK BURNETT,
Dated: July 18, 1939. - A .. Commissioner.

5.  SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of the Seizure on )
June 14, 1939, of a still in a
section of woodland in the vicinity ) ON HEARING

of Centreton-Porchtown Road, near . CONCLUSIONS AND ORDER
the Elmer-Norma Road,in Pittsgrove .
Township, County of Sal@m and State

of New Jersey.

Appearance:

Harry Castelbaun, Esq., for the State Department of
- Alcoholic Beverage Control.

BY TEE COMMISSIONER:

On June 14, 1939, officers of this Department, investigat-
ing a coumplaint that a wildcat still was in operation in the woods
"near. the ]unctlon of the Centreton-Porchtown Road and the Elmer-
Norma Road in Pittsgrove Township, followed a woods road past a
small farmhouse and saw a lookout station about 100 feet beyond
the barn. Observing the approach of the agents, the lookout set
off the alarm and escaped into the woods. Just past the lookout
station the road was blocked by a transverse two-inch pipe about
two feet above the ground. Ahead in a,clearing was a large still
away from which three men were observed running. After frultless-
ly pursuing the men, the agents returned to tnu still and found
the steam pressure so. high that imminent explosion was averted only
by breaking the steam pipe from the boiler to the pumps with a
gledge hammer. The still, equipment and alcoholic beverages lis-
ted in Schedule MAM annezed ereto, were seized as unlawful prop-
Lrty pursuant to R. S. 33: :

The records of this Department show no still registration
certificate issued with respect to the seized still. Under the
statute an unregistered still ancd articles used or adaptable for
use in connection therewith are subject to confiscation, - No
person having appeared to contest the proceedings and no cause
appearlng why confiscation should not result in the instant case,
it is the Commissioner's determination and order that the seized
property constitutes unlawful property and 10 forfeited in ac-
cordance with the provisions of R. S. 33:2-5 and shall be retained
for the use of hospitals and State, County and municipal institu-
tions or destroyed 1n'whole or in part at the direction of the
Commissioner.

N D. FREDERICK BURNETT,
Dated: July 19, 1939. o - Commissioner.
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- SCHEDULE "A"

~ Copper Dephlegmator

- Copper Column

- Copper Preheaters

— Scranton Steam Pump

- Worthington Stean Pumps
Steam Boillers

- 5b~-gallon Drums w1th.Molasoes
- Wooden Vats with Mash

- Tanks

- Bb-gallon empty Drums

22 - bB-gallon Cans of Alcohol
15 - 100-pound bags of Sugar

74 - Empty S5-gallon Cans -
Miscellaneous Personal Property

“““““

H
DI OBV
l

4. APPELLATE DECISIONS - BOOTH v. WAY.

LOUISA M. BOOTH, )
Appellant, )
ON APPEAL
. ) CONCLUSIONS .
HONORABLE PALMER i, WAY, JUDGE )

OF THE COURT OF COMMON PLEAS
IN AND FOR CAPE MAY COUNTY, and
~ ISSUING AUTHORITY,

Respondent

— e = ki et e me e am mt o e e e e e

Robert Bright, Esq., Attorney for . Appellant.
No appearance on behalf of Respondent.

BY THE COMUTISSIONER:

Appellant appeals from the imposition on her plenary re-
tail consumption license of the following condition:

"That all cabaret and music upon the licensed premises
shall cease each night, except Saturday, not later
than 11:00 P.M,"

The same condlition was impoéed upon the license which she
neld for the prior fiscal year pursuant to Conclusions in Booth v.
Way, Bulletin 267, Item 11,

The present appeal was or15¢n1ily instituted by Lou Booth,
Inc., a corporatlon,jto which, on April 26, 1939, reSpondent gran-
ted the license for the fiscal year 1939- 1940 for premises at
1800 surf Avenue, City of North Wildwood. qfter sald appeal had
been filed, notification of a hearing to be held on July 6, 1939,
was sent to each of twenty-one objectors who appeared at thk prev1—
ous ‘appeal hearing held in Booth v. Way, supra, and also to all
owners  and tenantsg of prope¢ty within a radlus of one block of the
llCOner premlsea., ,

At the hearing held on July 6, 1909 appellant herein filed
an aumended petition, recltlng that Lou Booth Inc. had withdrawn its
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application and that appellant had applied for a renewal of her
license for the present fiscal year, which application was to be
acted upon by respondent on July 12, 1939 The proceedings herein
were thereupon amended by subqtltutlng the name of "Loulsa M.
Booth" as appellant instead of "Lou Booth, Inc." and evidence was
taken which, it was agreed, should apply to any condition there-
after imposed by respondent if and when respondent i ssued a 1i-
cense to Louilsa M. Booth.. Our records show that, on July 12,
1289, respondent issued a planary ‘retell consumption license to
Lou1sa . Booth for the premises 1n queotlon, and imposed the same
condition referred to above. . :

Appellantts testimony shows that because. all types of
music upon her licensed premises have been prohibited after 11:00
P.M. on weekdays, she had lost a 1arge amount of business during
the time she has operated; that she desires permission to have
music, produced by strlng 1nstruments, piano and organ, until
2:00 A.M. on every morning of the week. Only two objectors ap-
peared at the hearing, neither of whom made any substantial ob-
jection to the type of relief requested herein.

On the evidence T am satisfied that the condition .
imposed works an undue hardship upon appellant and, in its pres-
ent form, is unnecegsary to protect the peace and qulet of the
neighborhood.

The condltlon imposed by respondbnt on July 12, 1939,
when plenary retail consumption license C-122 was issued to Loulsa
M. Booth for premises 1800 Surf Avanue, North.Wlldwood 1s there-
fore modified to read as follows:

"All cabaret upon the licensed premises shall cease
each night, except Saturday, between 11:00 P.M. and
the closing hour on the folloW1ng morning, and all
music upon the licensed premlses shall cease betweeén -
2:00 A.M. and the closing hour on every day of the
week .M .

D. FREDERICK BURNETT,
Dated: July 18, 1939. Commissioner.

SEIZURES - PONFISCATION PIOCLTDINGS - PADLOCK DENIED.

Tn the Matter of the Seizure, )
on June 6, 1939, of a still, a
quantlty of housenold furnltule )
and other miscellaneous personal

property, at 90 Crescent Avenue, ) o CONCLUSIONS
in the Borough of Cliffside.Park, .= AND ORDER
County of Bergen, Stdt@ of New ) : .
Jersey. )

Harry Cautelbaum, Esq., Attorney for the Department of Alconollc
Bcverage Contxol

BI THE COMMIQSIONER;

Investigators of this Department discowvered an unregis-
tered alcohol still in a dwelling at 90 Crescent Avenue, Borough
of Cliffside Park.: They seized the still equipment and appurten-
ant paraphernalia (described in Schedule MAY annexed hereto) as
unlawful property under the prov1s¢onb of R. 5. Tltle 33 Chapter :
2 . S
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At a hearing held to determine whether the seized property
should be confiscated and the premises padlocked, no one appeared
to contest the forfeiture of the seized property. William H.
Hinners, Secretary of Carwill Security and Investment Corporation
(hereafter referred to as Carwill), owner of the realty, appeared
for the purposu of avolding padlocking of thr premlses.

The ledence shows that four persons arroated on the prem-
ises on June 6, 1939 in connection with the operation of the seized
still signed gtatements in which they alleged that they had been
eilployed by one Carlos Duran; that on April 25, 1939, :Carwill had
leased the premises to Carlos Duran and Louese Duran, his wife, for
. a period of one year to commence on May 1, 1983, at a yearly rental
cof $720.00; that George W. Preston, the rbal-estate agent  who man—
ages the propcrty on behalf of Carwill, investigated various refer-
ences furnished by Duran and found them to be satisfactory; that
neither the real estate agent nor any officer. of Carwill visited
the property between May 1, 1939 and June 6, 1939 or knew of the

- existence of the still on the premises; that the property was ren-
ted to another tenant on July 1, 1939. 1In view of the foregoing,
good cause has been shown: wqy a Dadlooklng peralty should not be
inposed., . A o _

No cause has been shown why confiscation of the still,
household furniture and other miscellaneous property should not
result in the instant case.

Accordingly, it is determined that the seized property con-
stitutes unlawful property, and it is ordered that the same be
and hereby is forfeited, in accordance with the pfovisions of
R. S. 33:12-5, and it is further ordered that said property shall be
retained for the use of hospitals and State, county and municipal
institutions, or that said property may be destroyed in whole or in
part at the direction of the Commissioner.

D FREDERICK BUPNETT
Comm1531oner.

Dated: July 19, 1939.

SCHBDULL "A"

9

- 100 gullon LOppel cooh@rs with coppor preheaters
: and attached burners

- lOO gillon copper cooker with copper preheater and

: - attached burner

- 50 gallon galvanized cookers

25 gallon galvanized cooker

- 5 gallon cans of alcohol

- 50 gallon drums with mash

- empty 5 gallon cans: ‘ ,
Household furniture, . including a living room

set, radio, kitchen set, ctc.

liscellaneous personal property.

[SsR @R v N AV
1

00
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8. SEIZURES - CONFISCATION PROCEEDINGS - PADLOCK DENTIED.

LN 3

In the hatter of the belzure

of a still at €61 Outlook. L) T R
boulevara, Cliffwood Beach;; - ) . - On Hearing =
in the Township of Madison, . . ). .  CONCLUSIONS and ORDER.
County of-MiddleseX and State RN L D
of Neu Jerse -

Anpearances,:
Mdtllda Bengtsen, Pro Se°?

Inveatlgators of thla Depqrtment dlscovered an’ anleglstereo
alcohol 5till in a dwelling at 261 Outlook Boulevard, Cllflwood ‘
Beack, - They seized the still eguipment. and appurtensnt para
phernalla (descrlbed in Schedule "A" annexed hereto) ‘as unldwful
property unaer the pro v131ong of R 6 Tltle 50, Chapter 2. :

- At a hearlng d i1y held to d termine Whether the scwzed pProp
erty should ‘be- confiscated and’ the premises: padlocked Nno one appeare
to contest the forfeiture of the seized property. Matilda Bengtien,
one of the winers of the realty, appeared and sought to avoid pad-.
loc&lmg of the premlses. . R I

Under the tatute, an unreo¢stered Stlll and ‘articles used
or adaptable for use in connection tncrew1th, are sabJect to .
confiscation-and, in. addltlon, a: padlocking penalty may be imp sosed
upon the promiSeo in or upon waich the still is found. No cause
is here shown why confiscation should not result-in: the instant
case, but the-Cormissioner is satisfied from' the ev1dence oresented '
that the premlgeg shoulc not be. padlocked,» ‘

Lutllda Bengtseﬁ's dom anor -and -¢onduct at the hcarlng 1n—
dicated that she is a respectable, law. aoldlnr citizen. She tésti- -
fied that she and her husband: own their oin hHome in Cranford but )
presently reside in Montclalr because it is more ccnvenient to
-her husband!s pluce of. eamployment; that they own the typical
summer bungalow in Cliffwood Beach where thc still was found;
that some months prior to the seizure a Mr. Vanderee visited
her in Montelair and stated that he had observed a "For Rent®
gign on the bungalow and degired to rent it; that Vanderee
stated that his home was in Trenton.and his. buQLness that of
exhibiting moving pictures in high schools; that she and her
husband were- favorably impressed with Vanderee's appedrancey
and rented the bungalow to him; = that Vanderee paid the rent
to them at Montclair and they -had ho occasion to visit the
premises, and therefore were unaware that the still had been
installed therein. She further testified that the premises
are now vacant ana will Dbe occupled by her daughter if they are
not padlocked. In view of the ;oreﬁuﬂng,-”ood cause has been
shown why a padlocking penalty bDOhld not he 1mposed°

A~LJTulnglyJ it is the Cqmm¢351oneris determlnatlon and
order that the seized propérty constitutes unlawful Hloperty,
is forfeited in accordance with the, provisions of R.S.Sec. 33:2-5,
and shall be retained for the use of hospitals and State, county
and municipal institutions or may be destroyed in whole or in
part at the direction of the Commissioner.

¢

PR

Dated: July 7, 1933.

D. FREDERICK BURNETT
Comnicgloner
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SCHEDULEE MA™

25 gallon copper-cooker

copper coil

stecl tank

5 gallon cans (empty)
Miscellaneous personal property

UL
1

ADVERTISING - BEER FOR GOLFERS - HEREIN OF “"HOLE IN ONE"
| | July 20, 1939

National Brewiﬁg Compdny,
Baltimore, Maryland.

Gentlemen:

My atténtion is direcf@d to a placard illustrating your
bottled product, and reading: : -

 WHOLE IN ONE

The National Brecwing Co.
o of - :
Baltimore, Maryland

will give one case of:-

. NATTONAL
Premium Beer

for each hole .in one .

See your 'Pro! for.details

Professional

Under the New Jersey Alcoholic Beveragzs Law, a gift of
alcoholic beverages by a licensse is a sale. R. S. 33:1-1. Your
limited wholesale license authorizes sales only to manufacturers,
wholesalers and licensed retailers. It doss not authorize sales
to consumers. It is, therefore, not permissible for you to dis-

~tribute becr in the above manner to consumsrs even though they

accomplish the miraculous.

I direct that you withdraw tha offer and cease from such
distribution forthwith, and desire your written assurance by re-
turn mail. Violation is cause for the suspension or revocation of

~your license.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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8. CLUB LICENSES - MEMBERSHIP — JUNIOR MEMBERSHIP OR MERE
AFFILIATION WILL NOT SUFFICE TO CONSTITUTE BONA FIDE MEMBERSHIP
IN THE CLUB ITSELF

Dear Sir:

The young men of South Orange have planned to form a
junior branch of the Societa Savoia de Mutuo Soccorso, which is
located at 31 Third Street, South Orange. The Societa has a
club license from the vlllage to sell liquor, beer and wine. AS
all the young men are above the age of twenty-one it would not be
illegal to sell beer to them; but a problem has arisen which must
—- be-settled before the Societa can accept the young men as a
junior club upon which I w1sn to have your advice.

Is it legally p0381ble for the Souleta to accept thls
Junior membership without impairing its liquor license?

If the junior club is formed must they assume the
‘Societals name in order to have the use of its license, and be
governed by its officers, or may they assume the name Junior
Savoila gSociety, and while affiliated with the Societa, yet be
governed by their own officers?

As the license is issued to the Societa Savola de
Mutuo Soccorso, would the Junior Savoia Society, be a separate
and distinct club, thus render it impossible to use the Societals
club license?

The purpose of the junior group, while being affilia-
ted with the mother lodge, wishes to be governed by its own
officers, to take part in all types of athletics under its own
name. We have planned to reimburse the Societa by paying yearly
house dues for the use of -its club rooms.

If this is not possible I wish that 1f you have any
suggestions as to how we can be affiliated with the Societa,
that you will state them in your reply. No step will be taken
until I have received.your reply, as the Junior members do not
want to place the Societa at odds with your office and the law

‘ enforcement officers themselves. :

Yours truly,
Carmen Magliaro

E ~ July- 20, 1939
Mr. Carmen Magliaro, o S
South Orange, N. J.

_Dear Mr. Magliaro:

I have your letter inquiring whether a Jjunior order or
auxiliary may be formed in which the members will be entitled to
the privileges of a club license now held by the mother organiza-
tion, Societe Savoia Di Mutuo Soccorso, 81 - 3rd Street, South
Orange.

You state that the younger members purpose to be
governed by separate officers, adopt a new name and pay dues to
the parent lodge for the use of the club rooms.

The answer to your inﬁuiry is in the negative. The
holder of a club license may sell alcoholic beverages only to its
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owr. members, and bona fide guests. The junior members, under your
proposed plan, would not be members of the mother organization, but
rather of a distinct and separate entity..

I have heretofore ruled that a club licensee may not sell
alcoholic beverages to members of a wombr?s auxiliary. Re Peditto,
Bulletin 179, Ttem 7.

In order that the younger individuals, whom you say are
all over twenty-one years of age, may have the privileges of the
license held by the senior society, they must be governed by the
same officers, be subject. to the same rules and by-laws, use the
same name and club quarters, and pay dues for the same facilities,
as do the members of the senior soclety. In short, they must be
bona fide members of the club itself. Mere affiliation will not do.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

DISCIPLINARY PROCEEDINGS - NOIWARK LICENSEES - SALES AFTER HOURS.

In the gatbter of Disciplinary
Proceedings ageinst

KINNEY CLUB, INC

&6 Arlington Strect,
Hewark, N. J. CONCLUSICNS
AND OKDER

dolder of Plenary EKetail Con-
sumption Licensce C-12 issucd

by the dunicipal Board of

p - N N ~—r e’ —’ R

Alcoholic Beverage Control of
the City of Newark.
. . . L] Q “ e . ° ° 4 - Y . ° -

Stanton J. HMacIntosh, Esg., Attorney for the Department of
‘ Alcoholic Beverage Control

Kinne: Clubﬁ Inc., by Heriwan Pontesof, Secretary-Treasurer
BY THE COMMISSIONER:

The licenseeby 1ts Secretary-Treasurer has pleaded

rruil"J to charges of (a ) sale of alcoholic beverages and (b)
Xeeping the ;10615 d premises open during prohibited hours in
violation of local crdinance,

Thie usual penclty for each violation is five cays, or
a total of ten days.

By entering this plea in ample time before the day
fixed for hearing, the licensec has cooperated with the
Department and thereby saved ths time and expense incident to
proving the Department's case. The license will, therefore,
be suspended for five days instead of the usual ten.

. Subsequent to the institution of these proceedings,
the above designated license expired and nas been renewed by
the issuance of Plenary Ketail Consumption License C-970.
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‘Accorcingly, it is on this 20tk day of July, 1939,

ORDERED ut Plenary Retail Consumption License C-970
retofore  issued to Kinney Lluo Inc. by the uUﬂlClp‘l Board
Alcoholic Beverage C ntrJl of the City of utwarn, bs anc the
ame 1z herevy suspenced. for the oprlou of five dayeg, effzctive

oDm
RESKS
af
oL,

b <)
O

L July 28, 1859, at 5 A, I (D‘Vllbut aving Tine) .

10.

CIn the HMati
g

D.

FREDERICE., BULNETT
Con&15510nor

DISCIPLINARY PRQC D] NGu - FATI TRADE -~ SALBS AT CUT RATES.

T
5

sr of Disciplinary
Proceszding agai y

WILLIAM® KELLY
t/a Kellyt's &
2208 Atleantic
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dolcer of LlCﬂarv .etall Con-
oumthOH License C-72; issusd by
the board of COMMiSSiOD@TS of the
City of Atlantic City.
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mllamarye H, Failor, Attorney for the Department of Alcoholic
Beverage Control.

siilton W, Glenn, Hsc., Attornevy for Licensee.
3Y THS COMMISSIONIR:

The licen
Licuor at nis licar

Rule © of State
b2 susnenced for

1ty to a charge of sclling
ay s, 1939 1n violation of
io. 30. His lijuo_ will, thercfore,

sSee
11

Subsecuent to Lhe institution of bthsss pr oob@dlngk, the
abov* mentioned license has explrec andd s baon renewed by Ghe
ssuance of Plenary hetail Consumption License 136 (1989-40) .

Accordcingly, it is on tinls -2lst day of July, 1939,
ORDERED, that Pl“nar‘ RPetail Consuaption License C-136
(1959-40) , her. fofore issued to William Kelly, t/a Kelly's Bar
& Grill, by the Board of Commissisners of tne ity of Atlantic
City, ov anc. vhe sziee 1s hereby suspendsd for a period of five
(5) ¢ays. Bursuant bu,Notice of Decembar 17, 1958, sSulletin 289,
ITten 1, the effecvive date of such suspension is raeservod for
futurs @Qt@xﬂlnathﬂ. ' :

D, FREDERIC: BUINETT
Couiuissioner
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APPELLATY DECISIONS - FLY vs. WATERFORD TOWNSHIP.

WILLIA: H. G. FLY,

Appellant,
ON APPEAL

TOWNSHIP COMHITTEE OF THE CONCLUSIONE

TOWNSHIP OF WATERFORD,

Kespondent.

I
<
w
1
L N N N

. . . . o L] s . ° . o ° . . . ° L]

Frank M. Lario, Esqg., Attorney for Appellant.
John L, Ritter, Township Comultteeman for Respondent, Pro se.

BY THE COMMISSIONER:

This is an appeal from the denial of a plendry retail
consumption license for the fiscal year 1938-1939 for premises
at the corner of Churcu Street and Almira Avenue, Atco, Town-
ship of Waterford.

Responcent denied the licensz because of the residential
character of the nelghborhood.

About seventeen years ago, appellant moved to the prem-
ises in question and For many years thereafter conducted a garage
and mechine shop in a bullding on nls property. Until six months
ago he had conductec, over = period of seven years, a restaurant
end luncir room in his dwelling house on szid property, but at the
presznt time inds restaurant business is “pracclcally nll." The
tables and chairs have beon renovad from the room formerly used
for restaurant purposes anc. the f=w peonle who patronize his place
are served in the dining room of hppellint's home.

Aside from appellant's premises, Church Street and
Almira ivenus are both residential in character. The business
street i: known as Atco Avenue and is located one block south of
Alwira aAvesnus.

Petitions containing forty-nine naaes of persons opposed
to and thl?ty~Jle namas of persons in favor of the granting of the
license wer: considered by respondent bﬂlow. At the hearing on
appoeal, four persons (bvwluu ijall nt and his daughver) testified
that ELQ} favored the granting of the license because there was no
place in Atco where a person could purchase alcoholic beverages
with meals. They admitted, however, that a plenary retail con-
sumption license is outstanding for premises on Atco Avenue, about
two sguares away from appellantts premises.

On bpehalf of respondent, three witnesses testified that
they objected to the issuance of the license because of the
residential character of the neighborhood and Committesman Ritter
testified thet appellant!'s p"llp%blOﬂ had been unanimously denied
becausse th2 premises in cuestion are located in a residential
section,

The action of responcent in ¢enying the license appears
to e reasonable in view of the regidential character of Church
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Street and Almira Avenue, the objections filed by persons re-
siding in tne vicinity, and the .existence of a ilrehseu place
nearby, which should be able to take care of the needs of
ﬂinOALuat”ly eight hundred oeoole who live in this section
of the Township.

The action of respondent is, therefore affirmed.
D, FREDERICK BURNLETT

Conmiggioner
Dated: July 22, 1939,

DISQUALIFICATION - APPLICATION TO LIrT - GRANTED.

In the Hatter of an Application )
to Remove Disqualification because
of a Conviction, Pursuznt to ) . .
R.8. 82:1-31.2 (as auended by - ONCLUSTONS
Chapter 350, P.L. 193%8) ) ' AND
' ORDIR
Case No. 83. ) '
BY THE CO&iIQSIOJLR,

In January 1924 ootltlorﬁ wes convicted of “ulntdlulqg
a disorderly house anc fined $200. In October 1928 :she pleaded
non vult to another caarge of mointaining. & disorderly house and
was sentenced to serve three months i1n a county penitentiary.
In January 1929 she nleaded gullty in a Fecderal court to a charge
of violating the National Prohibition. th and. was placed on proba-
tion for three years. Her probation offl,-LAr9901ts that sne made
a falr adjustuent during Luﬂ period oi probation. Petitioner has
not been convicted of any crime since 19235. '

The evicence shous tndb in 1930, she marriec and that
ghe has not been engaged in any business since tusat time. AT the
hearing herein she testified that, during the period betwesn 1924
and 1929, her mother conducted a boarding house and saloon and
tilat petitioner herein took tne blawme for the manner in which thes
premises were conducted in an effort to shield her mother.

Whether this t@<t1mon3 is True or not nesd not we dzciced herein
becaugey in view oi the LOQVl&L&Jnoj 1t .ust be taken as a fact
that petitionsr was resgoonsible for the manner in which those prem
ises were conducted. howc"wr9 it appears that petitioner has not
been convicted of auy crime for more than tsn years.

At the hearing five witne 55€8, who had known petitioner
for twenty-one, nine, twelve, thirty-two and eight y:ars respective
ly, testified tiet, since 1922, she has veen a law-abicing
citizen.

Tne Chief of Police o thz municipality in wiich she
resides has certifiec wuatl thners are no pending luvastigations or
couplaints against he1, ;

-}
3

I anm satl"PleQ from Giwe evidence that'petitioner has
conauctbd herself in a lew-abiding nananer for AOTS than ten years

last past; that, despite her bad r. coru provious to 1929,

che has rehabilitated herself, and I concluce ,vtnbr,LoLv, that
her assoclatlion with the slcoholic beverags industry will not
be contrary to the interests of that indusiry.
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It is, therefore, on tids 22nd day of July, 1959
ORDERED L%ﬁt petltkone“'s disg ucllLlOLthH from
nolding a license or being employed by a licensee, because
of the convictions referred to herein, be and the saume
is hereby removed, in accordance with I.S. 38:1-31.2 (as
awended by Chapter 550, P.L. 1938).

TREDERICK BURNETT

D, I
omwiseioner

'Qi:_l

DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of Disciplinary )
. Proceedings against

AMBEOSE CLARK, JR.

t/a Colonial Licuor Store

19 E. #Main Street o

siiliville, New Jerse CONCLUSIONS
. AND ORDER

Holder of Plenary ietail

Distribution License D-2,

issued by ths Board of

Comaissioners oif the City of

Hillville,

N’ e’ 2 N N p— " p—

. L4 *® . * [ - . . . . . e L] o ° .

Ellamarye H. Failor, Atbor ney for the Department of Alcoholic
A pnvo* ge Control.
Ambrose Clark, Jr., Pro Se.

BY THE COIL-ISS TONEE

A The licenses has pleaded guilty to & charge of selling
liguor at his licensed premlses on Junce 16, 1939 in violatien

of Rule 6 of State Hzgulations No. 30, iHis license wili, there-

)

fore, .e suspended»for five days instead of the usual ten..

Subsequent to the institution of these proceedings, the

_rabove mentioned license has expired and has becn renewed by the

~issuance of Plenary fietail Distribution License D-2 (1939-40).

Accordingly, 1t 15 on this 2¢nd day of July, 1959,

RDERED,. that Plenary netaill Distribution License D-2
(1939-40), heretofore issued %o Ambrose Clark, Jr., t/a Colonial
Liguor QtOJG, by the Loard of Comcilssioners of the City of
Millville, we anc tiae swae 1s hereby suspended for a period of
five (5) days. Bursuant to Notice of December 17, 1908 Bulletin
289, Item 1, the effective cate of such suspe lolon is rcerved
for future determination°

N

D. TREDFRICK BURNETT
Commissioner
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DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of DlSClpllnary )
Proceealngs against

hAROLD V. mEGRONIGAL
908 Shore Road, ' DR U
Somers Point, i Jd. 7 S COR CLUpIONu
S _ i - AND ORDER
Holder of Plenary Retail Con- S
sumption License C-4, issued
by the Common Council of the
City of Somers Point. )

L L ° . L L L] [ [ e - L] . o -

Ellamarye -H. Failor, Attorney for the Dppartment of Alcohollo
Beweca e.Control, : .

Frank P.~Mu1ligan, Fiq., Aﬁtorney for-Lléeﬁsee;

BY THE 'COMMISSTONER:

The licensee has pleaded gullty to. a ;hérge'0¢ sell-

-ing liquor at his licensed premises on May 23, 1939 in
- violation of Rule 6 of State Regalatlons No. &0. His llceﬁge

will, therefore, be ouspendua for five days 1nstead of the
usual teﬂ. :

Subsequ¢at to the 1n3u1tutlon of Lhesa pTOCQleDgo,

-the above mentioned license has expired and has been renewed

by the issuance of ‘Plenary Hetail Consumption License. C-4
(19239-40) to Harold V. hegronlgle (who is the same person)..

Accordlnglj, it is on this Edpd dav of July, 1939,
' ORDERED, that Plenary Retail Consumptlon‘Llcense Cc-4

- (1959 40), herbtofore issued to.Harold V. Megronigle by the
Common Council of -the City of .Somers Point, be and the same

ie¢ hercby suspended for a period of five (o)”.ayb,_ Pursuant
to Notice of Deécember 17, 1938, Bulletin 289, Item 1, the

- effective date of uUCh SnguﬂSlon is reservoa for future

deteruination.

5 V// ((/M ;////M/z/c///

CommLsoLouer



