
STATE OF NEW JERSEY 

DEPART1JIEN'I1 ·oF ALCOHOLIC BEVERAGE CONTROL 

744" Broad Street, Newark, N .. Jc 

BULLETIN NUMBER 42. August 3, 1934 

1 o WINEHY LICENSES - .FOH'I1IFIED WINES - WINE CORDIALS 
BLEND - DEFINED 
FORTIFY - DEFINED 
TREAT - DEFINED 

Vintners & Distillers Corpo, 
Egg Harbor City, No J. 

Gentlemen: 

July 2'7, 1934 

I hive your affidavit of July 12th, 1934, setting forth 
that nin addition to thrJ rogu1D.r vdnes produced by us by fermenta­
tion and fortificntion 3 such ~s, port, sherry, muscatel, otc., we 
also tront the Bines by adding flavorings, such as, peach, apricot, 
blc-:.cl\berry, e:tc., to thc-!se wines. We cull the· finished product a 
wine cordial which in reality is .:..~. pure wine ni th no other ingre­
dients but flavor 17 .. 

Ruling is requested whether the above process is permitted 
under your Plenary Vn~iery License. 

The terms of your license provide that you may manufacture 
any fermented wines rLnd blond, fortify and treat wines·G 

To blend is to mix or mingle different grades, varieties, 
or brands whether for purposes of adulteration or to produce a cer­
tain flavor or bouquet. 

To fortify is to strengthen_, and as regards beverages, 
means to add alcohol or otherwise to increase the alcoholic contents 
beyond that which is obtained by nature fsrmcntationo 

To treo.t is to manipulate; to subject to some action or 
procosseso 

It is therefore ruled that the process above described is 
within the t~rms of your licenseo 

Nothing in this ruling shall affect any r~quirements with 
rcspoct to artifici~l flavor or proper labellingo 

Very truly yours, 

Do Frederick Burnett, 
Commissioner 

2.. W.A..REHOUSES - -TRAN8F1EH - MAY BE RELOCATED SAME AS .LICENSED PREMISES 

I\Ir o Jnmos D .. Ci:)urtncy J 

Hightstown 9 No tT .. 

Dec.r ·Sir~ 

I hGve yours of July 20th~ 

July 27, 1934 
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( Permiss;Lon may be; grnntGd tc transfer the locQ ti oh of a 
wnrohouse ~ providing the SD.me procedure is follmved as in tro.ns­
ferr·.ing. a: license~ 

~Here~ith form of annlicntion to be filled out in dupli-
cate 0 Th~ amount -of doposi t _,_:-co accc1mp".2ny CLppliCD.tiun sho.11 br.:.: Fi VG 
($5 o oo) Dollars o. . . · . 

: Publico..ti 1:Jn uf noticG C:Jf intention to e.pply for such trans­
fer shoul¢1~ be: ~.;tc:~rtcd ir.r,incdiately o Invc)stigG.tion will fellow in the 
reguls.r mc.nncr and 9 if such trcms.f~r is :.::.ppr:Jvod, pcrmissic'n r.:ill be 
endorsed r;'m th0 fc:.:.c0 t°Jf y~mr license: o 

·I am submitting yum" question D.S. to y• ... mr :eight to bottle 
l·n tl1r_., l'l1 .-:~-i..,e0l1r)u·s·· t<J t-i..·e·~ Cc)11rrr·1· C''-"!-i r·nr."'.,.L-.... -L····nr ."" ru 1 i·,.....,a '-1 W!it..A...,,.. • ,.. t V ,L.,i. ·- .Ll..i...;. ~ h:>._, __ ...J _ .... _, ~ \__, '·"" . ~- J....!..E,.) O 

.,.V- ,: ,-r~'-! +rul v v:-)UI") S ". 
......... ,, ,J --.; J .. - ., 

Do FHEDERICK BUHNETT 3 

C\.•mmi.s sioncr~ 

By·~ B., Co.rl ton Br.ownj 
Inspoct~r~in-Chi0f o 

.Q" WAREHOUSES - USE - WAHEHOUSES MAY BE USED FOR CONDUCT OF ANY PART 
.OF. LICENSED BUSINESS AS VIELL AS FOR STORAGE PURPOSESo 

James Do Cuurtncy, 
Hightstovm, No J • 

Dear Sir~ " 

l934o 
Esq.,, 

Mr~ Brown submits for ruling your questim1 :::~s t(_', v.rhothor 
you mo.y c(n1duct c. b~)ttling roc.in1 upon your proposed rc:locatud H~'.re­
house 2ft~r pormission sh2ll have boen given to effect· th8 tr2nSfer 
concerning. \~ihich he ho.s_ vn.:.ittcm. you a 

, The first poip.t to -.e.stc..b1j_sh is whether you, .:1s E:;. dis­
tiller, he~ve cmy right to bottle in C:Lny y7.:::rehouse '.7hc~tso'ever o A.s o. 
distiller .YOU do h~:i.ve the right to blend r:.nd bottle - also nto riic..,:.n­
tc1in a Vvarehousei·I a .Strictly Speo.kin{3 a w::TGhOUSe is nothi.ng but a 
storehouse. ·The public wnrehouse license is so .defJ.ned.. Che:p. 44J 
P.LDJ:i934: .•. · I see no rec..son.9 honevcrJ for_ ;: strict constructio:n :in. 

·the case of a wo.rehouse inc:identnl to your di ~"3tiJlery license or any 
oth,er manufacturing license Q If the we.rehouse is po.rt of or :idjacent 
to ·the liNmsed -prernises 9 · th8rec is no reason inconsistEmt v;ith pro­
per control why the· W[Tehons(-:: must be utili.zed solely for the -purpose 
of -storing goods.. Econo1:1ic reasons mny rcouire that c~ p:::..rt of the 
sto~age briilding be utiliied to conduct an integrGl part of ycrur man­
cufacturing. bu.sine_ SS 0 It is thereforB ruled thclt' GXCepting pu,blic 
wareho1.isGs.!> m~::.nufo.cture:r.s may conduct any lntegr:H _p,:~.rt of' their li­
cens0d businGss in their licensed w:::.rehouse o 

It follovrs thr~t it may" be conducted upon the wc..1..,chouso 
which has .. been relocc.ted after proper . tro.nsfer .b.Gs -beei1 cffectecL 

;:This ruling c.-:.pplies, of course)" only so f[U' as the Sts.te 
law is concerned a J:ou n.re still subj cct to all nccussc~ry Fcdo:cnl 
re aul·:it-io1•1C' Mnc1 ~Jc~··'°)""'..; ts· · 

1 

9 c~ · .i.. ~ . >J . <:;. . L l: ; l LLt.. . " 

;. 

Very truly you:rs, 

D~ Frederick Burn0tt, 
C on:J_ s s i oner 
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4~ HULES GOVERNING TRANSPOH~rATION OF ALCOHOLIC BEVERAGES INTO 
NEW JERSEY - RULE #3 MODIFIEDo 

Mossrs. holbcr, Gilhooly r~nd Yauch, 
11 Comr:-1erc0 StrGet, 
Ncv1ark, No J. 

De::.'tr Sirs: 

July 27 9 1934 

Previous to the pronulgo.tlon by thi~: dcpartmcmt of its 
rulos governing the transportation of alcoholic beverages into New 
Jersey J L. publi.c conforcnce '!J.s.s helcl 2..ttcnded by D.11 brnncrws of the 
industryo At this conference, rE~presentativr.::s of New Jersey wo.rc­
houses declGr8cJ. that their in-~crcsts ~:muld be adequately .taken care 
of by un ciception permitting the shipment, by licensed New Jersey 
transporters, to licensed w~rchouses, of ulcoholic beverages not in­
tended for sn.1(~ or use in Ner~· Jr:r,s.cy o This is cnbodied in exception 
//:3 of' the rulGs prornulgLted r.Tuly ~;:i 1934:0 (Bullo 39, Itom lo) · 

The actu~l op8ration of this exception, however, has re­
sulted in unf~ir discriminntion ag~inst. New Jersey licensed ware­
houses o It h:.'.S caused .foreign det:i.l8rs; who are shipping alcoholic 
bcvcro.ges to liccrn:,;c:d Nt::w Jersey manunictururs ~~.nd wholusu.lers with­
iP the ~irst ~~c~~tton of th~ rvl~c nro~ul~nLed July 2 19~4 ~a ... . .... \.:.. """' c ,,: - •. '--' - '·. t:_, µ _;;· - l . <..:> -·· l, ' . u .... ' L, 

store their alcoholic beve!2gcs, awaiting shipment, with wnrehouses 
outside the Ste.ti:; lmd has completely deprived N.c-uv Jersey warehousGs 
of the opportunity of handlinG such businc£So 

Proper control and full collection of taxes will in no-
wise be interf'ered with by .c~ r:~odif'ic.::_ tion of exception ft~3 in c~ mo.n­
ner obviating the for8going difficulty" Accordingly, cffectlve imme,.. .. 
di,Elt~fY; "-exeeptfion i/3 of the rules govorning the transportation of 
al echo LU~ beverages into New J crsey, promulg.:: tod J\:i..ly 2, 1934 (Bull~ 
39, Item 1), has bc8n orclcrc:;d by the ComE1isslcne1~ ~1brogated o.nd re­
placed by the following~ 

3Q- Alcoholic bever2gGs ony be brought into New Jersey by 
a liccnsod transpor·ter vfr1ere _they are being deli verE:;d 

-to a licensed public w~rehouse Jar tempor~ry stor2go, 
o.nd i?cWcdting ultlmnte clelivcry without this state, or 
within this state to licc:::nsed rJ.c."-nufacturers o.ncl whol0-
s,~\·12r so 

'l cry truly yours J 

Du :FREDEHICK BURNETT:i 
Cornmissionsr 

By: N~thnn Lo Jacobs, 
Counsel-in-Chief" 

BULLE~l'IN ITEM[) -- I11ElVI SUPERSEDED. 

Rule #3 Governing transportation of alcoholic beverages 
into New Jersey, set forth in Bulletin 39, Item 1, is superseded by 
Bulletin 42, Itou 4~ 
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,,.. 
Oo APPELLATE DECISIONS ~ NOBILI VS. TRENTON~ 

GUSTAVO NOBILI, 
.Appellant 

. -vs--

) 

) 

rJlUNICIPAL :SOARD OF ALCOHOLIC ) 
BEVERAGE' CONTROL OF TRENTON, 

R~spondent. ) ______ .. __ 
I 

.Gustavo Nobili, Pro Seo 

Gr·~ APPEAL 
CONCLUSIONS 

Romulus P. Rima, Esqo, Attorney for Respondent., 

BY TBE COivHVIISSIONER: 

. Pursuant to 2n order entered by the Cmmnissioner on a prior 
~ppeal, respondent issued a license to £ppellnnt for the period ex­
piring June 30, 19340 Thereafter, appellant's application for a li­
cense for the period expiring June 30, 1935, was denied. An appeal 
was duly filed and has come on for hearing. 

Hespondent contends th::~t the o.pplication vn:~s properly denied 
under a resolution o.dopted by it on Ma.y 31, 1934_9 limit1ng the number 
df licenses to be issued in the City of Trenton to 250. For the rea­
sons stated j_n Kr.plan vs o Municipal Board of Alcoholic Bevernge Control 
of Trenton, Bulletin #41, Item #9, respondent's method of application 
of this limito.tion to appellant was arbitrary, discriminatory, and un .... 
reasonable. 

Resporrlent further contends the.. t the o.pplicntion ws.s properly 
denied for the reason that the number of licensed plc:~ces of business in 
the vicinity of cippellt:nt' s p_p2misos renders an additional license so-
6ially-undesirable. This contention, ordinarily one of great force, 
cannot be sustained o.·s an af'ter-thought where, o.s here, respondent im-

. properly excludGd o.ppell;:,nt from c.ny consideration. when the licenses 
in the vicinity were issuedo ... The snlu.te .. ry c.~dministration of the liquor 
law which forbids e.:n inordin£~te numbGr of licenses in a. given vicinity· 
mµst be app~ied consistEmtly with .:~nd not in contravention of the fun-

. do.mental public policy which. requires thr· .. t sulsction of c.pplicants be 
ba~ed upon ac~cepto.ble principles and not grounded on ar·bi trary pro- . 
cedure. · · 

lhe.a6tion of the ~c~pondent Board is revcrsqdo · 

Dated~ July 3~, 19340 
D .. FREDERICK BURNETT, 

CommissJ.oner 

. 7. p . .APPELLATE DECISIONS - SCHWARTZ VSo KINGWOOD •. 

STEVE SCHWARTZ; 
Appellant 

-vs-

) 

) 

TOWNSHIP COMMITTEE OF THE ) 
.TOWNSHIP OF KINGWOOD 
.(HUNTEHDON COUNTY), ) 

Hespondento 
- - - - - - - - - - -- - - .- ) 

Steve Schwartz, Pro ~G 
No appearance for Respondento 

ON APPE~\L 
CONCLUSIONS 
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BY THE. COMMISSIONFR~ 

Appello.nt hc .. s complied vd th t'.11 the condltions precedc.::nt 
to the grc.nting of his licensco At the hearing an th0 appeal, favor­
able tcstim·:Jny •;-1~~~s introduced as to his character and the sui tcLbili ty 
of the pre-mises sought to be licensed. No c:ppeo.rnnce w<ils entered for 
resnundent ~-:.nd nu witnesses testlfiod ago.inst appoll.::mt. i:rhero VJB.s 

no defense whD.tsocvc~r t.) th8 nppeal. 

. On this record, nppollnnt is entitled to his license. He 
ho.s r.)resentcd CL prinE·. fo.cie -case o The fcdlure of the responchjnt to 
appe;r nt the heo.ring on appca.l 2nd assign a reason why the license 
should not b0 granted, indico.tes its ::.ction was .::;,rbitro.ry · c.nd un­
reasonnble in thEj first lnstnnce. PovH~_ll_ vs. City Connell of Bri.¢ge--
ton, Bulletin #30, Item ~1:5. · 

The action of th~ res~ondent is, therefore, reversed, but 
inasmuch as the fee wo.s not accepted by tbe tovmship clerk, such re­
versal is upon the express condit1on that c_:.ppel.lant p(.lY to respondent 
the proper prorated ·;;>ortion of the license fee prior to the issunnce 
of the license. · 

Dated: August 1, 19340 
Do FREDERICK BURNETT, 

Comr.a:l,.s sj_oner 

APPELLATE DECISIONS - ldIZNEH VSo KINGWOODe 

.ABOLONIA WIZNERJ 
Appellant 

-vs-

TOWNSHIP COI.!Il/LITTEE OF 
THE TOWNSHIP OF KINGViOOD 
(HUNTERDON COUNTY), 

Respondent. 

ON APPEAL 
CONCLUSIONS 

Fordyce Ee Suderly 3 Esqo, Attorney for Appell:J.nt. 
No 2ppearance for Rospondent. 

BY THE COMJUISSIONER~ 

The fnctuo.1 situ2tion in this case is substantio,,lly the same 
as in Schwartz vs o Kin1~;vrood· 9 Bullct1n #42, Item ftf7. Hence- the deci-

. sion would have been the snme, if it were not for the facts next men­
tioned a 

After the one-sided he2.ring on this arJpe2l and pending the 
determination of ··the .c~:-,se, compl2ints were rrw.d~~ to the Cornmissionor 
that nppellant was cng.::.ging in the . snlc of alcoholic bc;vcrages 'i·;j_ thout 
awo..i tlng his ruling ::::.nd without any license o Tho report of~ an In­
spector...-in-Chief of the De1n_';.rtmont, sont specially with o. squad of 
a.gents to investig,:;.te:.:, this coraplti..int, confirmed its .:-LccurcLcy. It rv':J.S 
estnblishcd :.~s D. fo.ct th::·.t np·:)cllant vm.s sellin~ o.lcoholic beverages 
without G license in dcfi~nce of the l&w. 

Phile ordj~:n:!.rily, on· cm o.p)E~o.l,.? the evidence of unfi tnc·ss 
is produced by respondent, y0t 'ivhore .:i t_-1.s here, cunclusi ve -proof of 
_the fact is furnished by the Crni1missioner ts c.nvn inve~3tigcction, he vdll 
refw3c on his O"iii!n motion, nut only to gr:-~nt c1• license, but c.lso to 
order t:myonc 8lso tc do so o 

Tho n))8nl is, therefore, dismissedo 

D ,, FREDERICK BUNRETT, 

c~Jnmis sinner 
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APPEL_LATE DECISIONS - LEVY VS .. TRENTON 

LOUIS A. LEVY; 
Appellant 

-vs--

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Respondento 

ON APPEAL 
CONCLUSIONS 

Sidney D. Beck, Esq~, Attorney for Appellantn 
Romulus p. Rino, Esqo, Attorney for Respondento 

BY THE COTuIMISSIONER ~ 

SHEET #6 

.Pursuant to nr1 order entered by the CoE1missloner on a· 
prior appeal, respondent issued a license io appellant for the per­
iod expiring June 30, 1934.. There::.tfter, o..ppellr~nt' s ap_plication for 
a license for the period 8Xpiring June 30, 1935, was deniedo An 
appeal vms duly filed nnd has come on for heo.'.r.j_ng. 

Respondent contends tha-c the 0.ppliccttion wc..s properly 
de-nied under e .. resolution adopted by it on May 31.9 1934, limiting 
the number of licenses to be issued in the City of Trenton to 250. 
For the reasons stc_ted in Knnlfm vs" MuniciTJa1 Boc:.rd of Alcoholic 
BevoroJ::e Control of. Trcmton 9 BullE.:tin (;f,J:l, Item ~::9, X'GSi)Ondent' s · 
method of application of this limitation to appsll~nt was arbitrary, 
discrirninc.tory .~·~nd unrcasonnble" 

Respondent further contends th::: t the applicr~ti.on was pro­
perly denied on the ground thr.:.~t the prc1aiscs sought to be licensed 
are not pros-cntly sui tr'.blu o Before filing his c.pplic.::.tionJ ::ippel1ant 
discussed with rcsnondont certain oroposcd ~ltcrntionso H8 ~ns ad­
vised by .:.'.. mombc:r of the respondent Bo,:Jrd thc~t he would "Je· permitted 
to file his ~pplic2tion together with c plnn of the proposed changes, 
o..nd tlw.t in the event the applier:. ti on v-rore grant(.:d, the fD.ilure to 
mnko the o.ltcratlons 1Hould. constitute c~ ground f'·or revocD.tion.. The 
pl[_~ns vmrc properly filed o There i~:; no suggestion tho.t the pro po sod 
D.lte1'"'~1tions would not render, the pre:i.J.:Liscs cntirL;ly suitable., 

Innsnuch as res:;)ond0nt led c.ppollo.nt to believe tho .. t the 
sui t2bili ty of th(j premisos would bo considered in the light of tho 
pror>'JScd ~::..ltero.tions, rcspondont will not be heard to assert th2t the 
premises in their present condition o.rc unsuito.bleG · 

The action of respondent is reversed upon the express 
condition th:::i.t f.:.1Jj)e1l::mt altei-· his prm:dses in cccordnncs with the 
plans filed with res·:_~<mdent 9 prior to the issuance of tho license. 

Dr.tod~ August 3 9 1934. 
Do FREDERICK BURNETT 

C ommi s s i_ oner 

10., APPELLATE DECISIONS - LA FERRARA VSo TRENTON 

NICHOLAS LA FERHARA, 
Appellant 

-vs--

MUNICIPAL BOAHD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON;; 

R~spondento 

ON APPEAL 
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Vincent A· deBened~tto; Esqo, Attorney for Appellanto 
Romulus:P·c .R.imo, Esqc 9 iAttorney for Respondent~ 

. . ~ 

BY THE COJVIT~ISSIONER: 

SHEET #7 

Pursuant to·; an order entered by the Commi·ssioner on a prior 
appeal, respondent issued 2. license to· appellant for the period (3X­

piring June 30.? 1934. Thereafter.? e,ppellant' s application for a li­
cense for the period expiring June 30, 1935 wns deniedo An nppeal was 
duly filed and has come on for hearing. · 

Respondent contends that the application was properly den­
ied under a resolution a.dopted by it on May 31:> 1934, limiting the 
numb Gr of licensE~s to be issur~d in the City of Trenton to 250.. For 
the reasons stated in Kaplan vs .. Municipal Board of Alcoholic Bever­
age Control of TrentonJ Bulletin #41, Item #9, respondent's method of 
application of this limitation to appellant was arbi.trary, discrimin-
atory and unroasonable. -

Respondent further contends th~J.t ·the premises so:ught to- be. 
licensed are unsanitary in that there is only one lavatory for the 
accommodD.tion of both saxes Q Appellant had offered to install an ad­

. di tiono..1 lc-'.vo.tory but wets advised by a member of the respondent Board 
not to do so before the license was issuod. This offer w2s repeated 
n t the hec.ring ~ 

The~ action of the respondent Bo~rd is reversed upon the ex­
press condition that appello.nt insto.11 an o.ddi tion:.."':.l lavatory in the 
premises prior to the issuance of the llcensoo 

Dated~ August 3 9 1934 
Do FREDERICK BURNETT, 

Commissioner 

.. 11 .. APPELIJ\.TE DECISIONS -- TOHHETTI .. VS •.. TRENTON 

-·- -TAI DE .. TORRETTI ·, 
Appello.nt, . 

-vs-

.. 'MCTNICIPAL BOARD OF ALCOHOLTC" 
BEVEHAGE CONTROL OP TRENTON, 

Respondent.-

. ON --APPEAL · 

·coNCLUSIONS . 

·Joseph J" Felcone, Esqo., Attorney for Appellant. 
Romulus P. Rimo, E:sqo, l~ttorney .for Respondento 

BY. THE COldr.USSIONER: 

... 

Pursuant· tel' tm ordc:;r entered- by -the ·Gonmliss-ionor on a prior--· 
appeal, respondent issued c~ license; to ap11cllant for the period ex1jfr­
ing Juno 30, 1934. Therenft0r, cppcllant's a,plication for a license 
for the period expiring· June 30, 1935, was denied9 An appeal was_duly 
filed and has come on for h8aring. 

Rcs:)Ondcnt contcmds thc.t the: :::i.pplica tlcn wees propurly denied 
under a resolution adopted by it on MD.y 31, 1934: 7 limiting tbs number 
·Of licenses tu be; issued in the City of Trenton to 250 o For tho ,ronsons 
stc.:.tcd in Kanl2J1 vs. Municinal Boa.rd of Alcoholic B8ver'<~.ge Control of 
Trenton, Bulletin ~f41,. ''Item tl9 J res~)cmdc.mt rs method uf :J.PlJ1ication 9f 
this limi V:.tion to appoJ)lant WEtS ,"?.rbi trc.ry:; di scrimin.::~ tory and unrc:ns·:)n-
ablo. \ 
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Respondent further contends that the application was pro­
perly denied on the.gro\].nd that the premises sought to be licensed 
are unfit. It is admitted, ~owever, that after the issuance of the 
prior license appellant intended to make certain alterations but re­
frained from doing-so on respondent's advice. A copy of the proposed 
plans vrere filed with the respondent. There is no suggestion that 
these would not render the premises entirely suitable. 

Inasmuch as respondent led appellant to refrain from making 
.the indicated repairs!' respondent will not be hearcJ to assert that the 
premises in their present condition are unsuitable. 

The o.ction of r8spondent is reversed upon the express con­
dition that 2.ppollant s.l ter hGr prem.iscs in accordance vd th the plans 
fil(;d ·with respondent, prior to the issuance of the license .. 

Dated: August 3, 1934 
D. FREDERICK 3URNETT!J 

Com.miss :Loner 

12. APPELLATE DECISIONS - CAPUTI VSo TRENTON 

VINCENT CAPUTI, 
Appellc.fil t 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Respondent., 

ON APPEAL 

CONCLUSIONS 

Rudolnh A. Soccy, Esq., Attorney for ApriellL.nt" 
Romulus P .. Rima, Esqo, Atto~ney for Hespondent. 

BY THE cm:TI:~IISSIONER: 

Pursuant to an order enterod by the Commissioner on a prior 
appeal, respondent issued a license to appcll~nt for the period ex­
piring June 30, 19340 Thore3fter, appellant's Gpplication for a li­
cense for the psriod expiring June 30, 1935 wos deniedo An appeal was 
duly filed and h:i.s come on f'or hearing o 

Rt~Spondent sets forth in its .:i.nsw0r tho.t s.ppelJ.ant violated 
the conditlon upon 1.7hicl1 the prior lic0nsu had bE:;en isslwd, to wit, 
that appellant discontinue tlv: cc.ndy 2nd sodc businc~ss rn·ior to sell­
ing any alcoholic bevero.g8~1 o The ovj_cluncc _, honcvur, is - clcc~r that 
the sale of Qlcoholic bGvorngos ~as not comm8ncod until Juno 27, 1934, 
before which date th2 c~:ndy rmd sodc~ business hnd bcun discontinued •. 
Tho ·condition·, thGrdforo;; 1J::ts complied. ~:rith .. 

The re~~iping issues ere identicnl ~ith those in 
N b . ~ . Tl IT • • 1 B ., .-. ~ J b 1 • -, o l~l vso ~mn1cipa 1 oarQ or A_cok0_1c_bcvcrngc Control-of 
Bulletin #42, Item #60 Th2y cannot be successfully invoked 
appellant for the reqscns therein expressed. 

The r..ct:i..on of the rospondcmt Boc:.rd :is reversed o 

tho case of 
Tro~1ton,, 
o..gainst 

Do.ted: August 3, 1934 .. 
Do 'FREDERICK BURNETT, 

Comr:iis sioncr 
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. APPELLATE DECISIONS - SHAPIRO VS. TRENTON 

BENJAMIN SHAPIRO, . 
Appellant 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Respondent. 

ON APPEAL 
CONCLUSIONS 

Snmuel Leventhal, Esq., Attorney for Appellant. 
Romulus P. Rimo, Esq~, Attorney for Respondenta 

BY THE COMMISSIONER:. 

SHEET #9 

Pursuant to an order ontE~red by the Commissioner on a 
prior appeal, respondent.issued n license to appell~nt for the per­
iod expiring June 30, 1934Q Thereafter, appellant's application for 
a license for the period expiring June 30, 1935, was denied. An appe.~ 
vms duly flled and has come on for henri.ng .. 

Respondent contends the ... t tho api)licc::-:..tion vn:.s properly deni(;fd. 
for the rei'.ison- tlw.t· appellc-mt he.d. f~1iled to comply with the c\Jndi tiorf. 
upon which. the prior license had beGn issued, namely, that the nrchwa~ 
between the licensed )remises and tiw c,_djo:Lning store be closed and t11e 
tvro places of business be kept sc:para.te and distinct. It e.ppes.rs thn.1 
shor;cly after the issuc..:.nce c!f the license, appo1lnnt o.dvised responde*1 
in a letter that the archw2y had been closed by a partition but that 
said po.rti ti on cont2.inec1 n small door used only by appellant · o.nd his 
sister· in going to and from the]Gr living quartcrsJ c:md offered tu remiye 
said door in the.: event respondent so a.1 csiredu. This letter was not an.· 
swcred. Appell~nt renewed his offer nt tho hearingo It is evident t t 
appellant hns me.de -~1 bono. fj_de effort to comply with the condition •. 

The remoJ.ning issues are identicci.l with those in Nobili vs(/. 
Municipal Bonrd of l1lcoholic Beverage Control C)f Trcmtcm, Bulletin #4'4 
Item i/6 o They ct::'.nnot be successfully invoked ::..t.gcdnst appellc..nt for · 
the reasons therein expressed. 

The action of the rcspornJent Board is reversed upon the ex-'" 
press condi~i?~ ~hat ~ho~d~o~ n?w.-~x~s~i~~ ~n.~ho partition be perman1 
ently ClOSGQ oef0re tLG ~s~U<lPC~ uI Lh~ llC8DS2o , 

~ 
1 
(£ · ('t:tA ; { /11~YI/ ~' 

Dated: August 3, 19340 Commissioner 

~' I 


