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Writ of Certiorari.

(Issued Nov. 6, 1912.)
(Returnable Nov. 26, 1912.)

New dJersey, ss.:

The State of New Jersey to

iCharles E. Hendrickson, dJr.,

Georg e E Halsey, George L

L. S) Recor d and Isaac Barber, State

Board of Assessors , and Edward

I. Edwards, Comptroller of the
Treasury, Greeting :

We being willing for certain reasons (a proper
case having been presented, and due notice of
this application having been given to the Attor-
ney General of the State of New Jersey, and the
Mayor, and Aldermen of dJersey City) to be
certified of the valuation, assessment and tax
for the year 1911 made pursuant to “An act to
revise and amend an act for the taxation of rail-
road and canal property,” approved April 10,
1884, which revision and amendment was ap-
proved March 27th, 1888, and the acts amenda-
tory thereof and supplements thereto, on the
lands and property of Long Dock Company, enu-
merated as follows:

Description of Property:

Assessed
Valuation
for 1911

Main Line:
Land outside main stem; Tract used

for Terminal purposes, bounded as
follows: Beginning at a point in the

20

30

40
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Writ of Certiorari.

southerly line of Pavonia Avenue
108 feet east of Provost street;
thence easterly along the southerly
line of Pavonia avenue to the exte-
rior line for solid filling; thence
southerly along the exterior line for
solid filling to a point 272| feet
north of the center line of 7th street
produced; thence westerly parallel
with and distant 27| feet from the
center line of 7th street produced, to
a point 1225 feet east of the center
line of Provost street; thence south-
erly parallel with and distant east-
erly 1225 feet from the center line of
Provost street to the center line of
Tth street produced; thence westerly
along the center line of 7th stn”et
produced, to a point 255 feet east
of Provost street; thence northerly
to the north line of sth street and in
the westerly face of Cattle pens;
thence westerly along the northerly
line of 8th street to a point 125
feet east of Provost street; thence
northerly parallel with Provost
street and distant easterly 125 feet;
100 feet; thence northerly to the
place of beginning. Being Block
16, Plot B-6; 16.039 acres .............

Land outside main stem; Terminal

tract: Beginning at the point of in-
tersection between the easterly line
of Provost Street and the center line
of 12th street; thence easterly along
the center line of 12th street to the
exterior line for solid filling; thence
southerly along the exterior line for
solid filling to a point in the north-
erly line of Pavonia avenue; thence
westerly along the northerly line of
Pavonia avenue to the easterly line
of Kelso street; thence northerly
along the easterly line of Kelso

11,098,480



W rit of Certiorari.

street 100 feet; thence westerly par-
allel and distant northerly 100 feet
from the north line of Pavonia ave-
nue 185 feet; thence southerly 100
feet to the northerly line of Pa-
vonia avenue; thence westerly along
the northerly line of Pavonia ave-
nue to a point in the dividing line
between lots No. 11 and No. 3o,
Block 150; thence northerly along
the dividing line between said lots
to the northerly line of oth street;
thence westerly along the northerly
line of 9th street to the easterly line
of Provost street; thence northerly
along the easterly line of Provost
street 65 feet more or less; thence
northwesterly 45 feet more or less
to the center line of Provost street;
thence northerly along the center
line of Provost street to a point 45
feet south of the northerly line of
11th street; thence easterly at right
angles to the center line of Provost
street to the easterly line of Pro-
vost street; thence northerly along
the easterly line of Provost street
to the center line of 12th street,
place of beginning. Being Block 17,
Plot A-2 (including value of land
under water in front thereof),
43.872 acres
Land outside main stem: Land at
foot of Pavonia avenue, 130 feet
along the exterior line for solid fill-
ing from the northerly side of Pa-
vonia avenue southward, including

the value of land under water, 2.09
acres *

Land outside main stem: Beginning
at a point in the exterior line for
solid filling .130 feet south of the
northerly line of Pavonia avenue;
thence easterly to the exterior line

3,856,956

116,196
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for piers; tlience southerly along
the exterior line for piers to a point
272~ feet north of the center line
of Tth street produced; thence west-
erly parallel with and distant north-
erly 272| feet to the center line of
7th street produced, to the exterior
line for solid filling; thence north-
erlT along tlie exterior line for solid
filling 140 feet more or less to the
place of beginning. Being Block
16, Plot B-7, 2.498 acres ..................
Land outside main stem; Block 182,
Plot C, .176 acres ....cccoceeevvvevvvnnnnnn. .
Land outside main stem; Block 183,
portion of Plot A between the
southerly line of 11th street and
the northerly line of 10th street and
from the easterly line of Henderson
street to the center line of Pro-
vost street, 1.118 acres ........cc.........
Land outside main stem; Block 218,
excess south of main stem (exclusive
of land occupied by warehouse), .624
ACTES  rvreeees e eeeeirreeeeieirreeeeenirireeeeaan
Land outside main stem; Block 323
excess south of main stem, .413
ACTES  evreeeeees = evvrreeesiirreeeseeeesas = aveees
Land outside main stem; Block 360, ex-
cess south of main stem 413 acres
Land outside main stem; Block 395,
excess between the mnortherly line
of main stem, Penhorn Creek Rail-
road and the southerly line of main
stem, Branch A, Penhorn Creek
Railroad, .362 acres ......cccoooovvvveennnn.
Land outside main stem; Block 395,
excess south of main stem, Long
Dock Co., .470 acres ......ccoeeeveveveennn.
Land outside main stem; Block 421,
excess between the northerly line
main stem, Penhorn Creek Railroad,
main line and southerly line main

138,878

13

87,740

40,810

21,588

21,588

10,426

13,5636
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stem, Branch A, Penhorn Creek Rail-
road, .000 ACTES .evvvereeereeeerreeeerrreensnees oee

Land outside main stem; Block 421,
excess south of main stem, Long
Dock Company, between center line
of Brunswick avenue and center
line of Division street, 1.290 acres..

Land outside main stem; Block 547,
Plot 4-A between center line bf
Division street and easterly line of
New Jersey Junction Railroad,
1.000 ACTES ceveeerrerrerrenrereeneeseens seseeseeseesaenes

Land outside main stem; Block 547,
portion of Plot 2-B, excess south
of main stem, Penhorn Creek Rail-
road, .250 ACTES .eeeevreeeerreeecrveeeerveeessneens

Land outside main stem; Block 547,
Plot 2-D, excess north of main stem,
310 ACTES  covevvereerreverneeennens

Land outside main stem; Block 961,
Plot 1 (including TJtica street),
32057 ACTES eveeverrerverrereessersressessesssesseensens

Land outside main stem; Block 961,
Plot 3, 6.315 QCIES .cceeeveveeecereecveeennenn.

Land outside main stem; Block 961,
Plot 5-B, 2.180 acres ., ..cccceccveeennenn.

Land outside main stem; Block 1200,
Plot 12, 14.180 acres ........eeceeenenne

Land outside main stem; Block 1200,
Plot 57-A (exclusive of main stem,

Penhorn Creek Railroad), 32.195
ACTES  vevreerrerreeeesressesseesessenneees

Land outside main stem; Plot 59-A,
32.180 ACTES  eeeerreeerereeeeeeeeeeeeeeeeeeaeee
Terminal station, including ferry
buildings, racks, platforms, floats,

waiting room, train shelters and
platform .....ccceiiiiiieeene

2,592

37,152

17,004

3,900

4,836

28,015
45,468
15,434

34,032

57,952

46,925

145,000

do command you, that the said valuation, assess-
ment and tax, the statement or statements there-
of certified and reported by said Board to the

Comptroller of the Treasury of the

State of

10
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New Jersey for the year 1911, the returns made
by said company to said Board pursuant to the
said statutes, together with the schedules ac-
companying the same pursuant to said statutes,
the written protest and complaint made by
said company with respect to said valuation, as-
sessment and tax, the evidence, exhibits and state-
ments taken upon the review before said Board
of said valuations, assessment and tax, and the
final determination of said Board upon such
review, and all corrections made by said Board
in said valuation, assessment and tax, and the
certificate made by said Board to the said Comp-
troller upon such review and final determination,
and also all certificates returned and filed with
said Board by the Assessors of the several tax-
ing districts of the State, together with all
other proceedings and matters touching and con-
cerning the said valuation, assessment and tax,
as fully as the same remain before you, or any
of you, or under your control, you do certify
and send to the Justices of our Supreme Court
at Trenton on the twenty-sixth day of November
instant, together with this writ, that we may
cause to be done thereupon what of right and
according to law should be done.

Witness William S. Gummere, Chief Justice
of the said Supreme Court at Trenton, the sixth
day of November, 1912.

Joseph P. Tumulty,
Clerk.

Collins & Cor bin,
Attorneys of Prosecutor.



Allocatur.

Allowed in open court November 6, 1912, on
condition that the prosecutor will not ask re-
payment of the taxes heretofore paid under the
stipulation of January 27, 1912, in case the tax
brought up for review by this writ should eventu-
ally be reduced below the amount so paid on
account thereof.

Thomas W. Thbenchard, 10
J. S. C.

30

40



Acknowledgement of Service of Writ.
(Writ served Nov. 13, 1912.)

ifteUi Jetsep Supreme Court*
\
Long Dock Company,

Prosecutor,

10

Charles E. Hendrickson, Jr.,
George E. Halsey, George L.
Record and Isaac Bar ber, State
Board of Assessors, and Ed-
ward I. Edwards, Comptroller
of the Treasury,

D efendants.

20
Service of the original writ of certiorari in
above matter is hereby acknowledged this 13th
day of November, 1912.
Irvine E. Magu ire ,
Secretary of State Board
of Assessors.

Service of a copy of the writ of certiorari in
above matter is hereby acknowledged this 13th
30 day of November, 1912.
E. I. Edwards,
State Comptroller.

40



Order extending time to make return
to Writ.

(Entered Nov. 23, 1912.)
Hoeto Sfet$ep Supreme Court.

Long Dock Company

Prosecutor

On Certio-
US. rari.

Ohaeles E. Hendrickson, Jr. (Assessments

Georoe E. Halsey, George L. ancl taxes

Record and Isaac Bar ber,State- “or “ear

Board of Assessors* and Ead- 1911.)
Order.

ward I. Edwards ~ Comptroller
of the Treasury,

It is, on this 26th day of November, 1912,
ordered that the time of defendants to make re-
turn to the writ of certiorari in above suit be,
and it hereby is extended to December 15th,

Entered November 23rd, 1912. On motion of
Collins & Cor bin,
Attorneys of Prosecutor.

io
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Order extending time to make return
to Writ.

(Entered December 17, 1912.)

It is, on this 15th day of December, 1912,
ordered that the time for defendants to make
return to the writ of certiorari in above suit, be
and it hereby is extended to January 3, 1913.

Entered December 17th, 1912. On motion of

Collins & Cor bin,
Attorneys of Prosecutor.

Consent is hereby given to the making and
entering of the foregoing order.
Edmund Wilson,
Atty. Gen’l. by John R. Hardin
Attorney for Defendants.



11

Order extending time to make return
to Writ.

(Entered January 3, 1913.)

It is, on this 3rd day of January, 1913, or-
dered that the time for defendants to make re-
turn to the writ of certiorari in above suit, be
and it hereby is extended to January 23, 1913.

Entered January 3rd, 1913. On motion of

Collins & Corbin,
Attorneys of Prosecutor.

Consent is hereby given to the making and
entering of the foregoing order.
Edmund Wil son,
Attorney General,

By John R. Hardin,
Of Counsel,
Attorney for Defendants. 20

SO

40
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Return to Writ by State B*ard of As-
sessors.

To the Chief Justice and the Associate Jus-
tices of the Supreme Court of the
State of New Jersey.

Charles E. Hendrickson, Jr., George E. Hal-
ggy? George L. Record and Isaac Barber, con-
stituting the State Board of Assessors, and here-
inafter referred to as such, pursuant to the com-
mands of the writ of certiorari hereunto attached
and for their return thereto, do certify as follows:

1. That pursuant to the provisions of
entitled “An Act to revise and amend an Act
for the taxation of railroad and canal property,
approved April tenth, one thousand eight hun-
dred and eighty-four,” which revision and amend-
ment were approved March 27th, 1888, and of
the Acts amendatory of and supplemental thereto,
they did value and assess for .taxation for the
year 1911, certain property of the Long Dock
Company, prosecutor situate in the taxing
district of Jersey City, County of Hudson, and
State of New Jersey, consisting of real estate
other than main stem, and used for railroa
purposes, as shown wupon the schedule here o
annexed and marked Schedule A, and did com
pute, assess and impose a tax upon the a ore
said assessed valuations of said propeity
local uses at the rate of Twenty Dollars per
One thousand dollars of valuation, that being
the full local rate of said taxing district or
said year. .

2, That on the 20th day of November,
at 10 o’clock A. M., the Long Dock Company,
Prosecutor, appeared before said State o*
of Assessors and served upon and filed
-aid « State Board of Assessors, a written co *

an act



Return.

plaint and protest, copy of which is hereto
annexed and marked Schedule B.

B. That on the 23rd day of November, 1911,
said State Board of Assessors served upon the
Treasurer of the said Long Dock Company,
Prosecutor, a copy of such valuation in detail
of the property of said corporation, and of the
tax assessed against the same, and gave notice
that they would meet on the 12th day of De-
cember, 1911, at 10 o’clock in the forenoon, at
the State House in Trenton, for the purpose of
reviewing their said assessment, the date for
such review of said assessment, having been ex-
tended by said State Board of Assessors, from
the 2oth day of November, 1911.

4. That on said 12th day of December, 1911,
the said Long Dock Company, Prosecutor, ap-
peared, pursuant to said last mentioned notice,
and filed with said State Board of Assessors, its
written complaint against said valuations, as-
sessment and taxation, specifying its grievance,
a copy of which written complaint
annexed and marked Schedule C.

5. That on said 12th day of December, 1911,
pursuant to above notice by said State Board of
Assessors, and from time to time, pursuant to
adjournments made by said State Board of As
sessors, said Long Dock Company, Prosecutor,
appeared and produced witnesses on the hearing
of its complaint against said valuations,” assess-
ments and taxation, the depositions of which wit-
nesses were reduced to writing and are herewith
returned and made a part hereof and marked
Schedule D.

6.

is hereto

That after such review of said valuations,
assessments, and taxation, the said State Board
of Assessors did, on the 2nd day of October, 1912,
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correct the same as shown upon Schedule hereto
annexed and marked Schedule E,
tify to the Comptroller of the State, all correc-
tions which they made in said valuation, assess-
ment and taxation.

Charles E. Hendrickson, Jr.,

Geo. E. Halsey,

George L. Record,

Isaa” Barber,

State Board of Assessors.

Irvine E. Maguire,

Secretary.

Schedule A.

State of New Jersey,

Department State Board of Assessors.

20 Long Dock Co.,

30

40

Taxing district of Jersey City,

Hudson.

Valuation and Assessment of Real Estate Other
Than Main Stem for Year 1911.

Description of Property.

Acreage.

Main Line:

Land outside main stem; Tract

used for Terminal purposes,
bounded as follows: Be-
ginning at a point in the
southerly line of Pavonia
Avenue 108 feet east of Pro-
vost Street; thence easterly
along the southerly line of
Pavonia Avenue to the ex-

and did cer-

County of
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Schedule A.

terior line for solid filling;
thence southerly along the
exterior line for solid fill-
ing to a point 272£ feet
north of the center line of
T7th Street produced; thence
westerly parallel with and
distant 272| feet from the
center line of 7th Street pro-
duced, to a point 1225 feet
east of the center line of
Provost Srteet; thence south-
erly parallel with and dis-
tant easterly 1225 feet from
the center line of Provost
Street to the center line of
Tth Street produced; thence
westerly along the center
line of 7th Street produced,
to a point 255 feet east of
Provost Street; thence north-
erly to the north line of 8th
Street and in the westerly
face of Cattle pens; thence
westerly along the northerly
line of 8th Street to a point
125 feet east of Provost
Street; thence northerly par-
allel with Provost Street and
distant easterly 125 feet; 100
feet; thence northerly to the
place of beginning. Being
Block 16, Plot B-6 ...............
Land outside main stem; Ter-
minal tract: Beginning at
the point of intersection be-
tween the easterly line of
Provost Street and the center
line of 12th Street; thence
easterly along the center
line of 12th Street to the
exterior line for solid fill-
ing; thence southerly along
the exterior line for solid fill-

16.039 $1,098,480

20
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40
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Schedule -A..

ing to a point in the north-
erly line of Pavonia Avenue;
thence westerly along the
northerly line of Pavonia
Avenue to the easterly line
of Kelso Street; thence
northerly along the easterly
line of Kelso Street 100 feet;
thence westerly parallel and
distant northerly 100 feet
from the north line of Pa-
vonia Avenue 185 feet;
thence southerly 100 feet to
the northerly line of Pavonia
Avenue; thence westerly
along the northerly line of
Pavonia Avenue to a point
in the dividing line between
lots No. 11 and No. 30, Block
150; thence northerly along
the dividing line between
said lots to the northerly
line of o9th Street; thence
westerly along the northerly
line of o9th Street to the
easterly line of Provost
Street; thence northerly
along the easterly line of Pro-
vost Street 65 feet more or
less; thence northwesterly 45
feet more or less to the cen-
ter line of Provost Street;
thence northerly along the
center line of Provost Street
to a point 45 feet south of
the northerly line of 11th
Street; thence -easterly at
right angles to the center
line of Provost Street to the
easterly line of Provost
Street; thence  northerly

'
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along the easterly line of
Provost Street to the cen-
ter line of 12th Street, place
of beginning. Being Block
17, Plot A-2 (including value
of land under water in front
thereof) oo,
Land outside main stem: Land
at foot of Pavonia Avenue,
130 feet along the exterior
line for solid filling from
the northerly side of Pavonia
Avenue southward, including
the value of land wunder
water .
Land outside main stem: Be-
ginning at a point in the
exterior line for solid fill-
ing 130 feet south of the
northerly line of Pavonia
Avenue; thence easterly to
the exterior line for piers;
thence southerly along the
exterior line for piers to a
point 272-| feet north of the
center line of 7th Street pro-
duced; thence westerly par-
allel with and distant north-
erly 272" feet to the center
line of 7th Street produced,
to the exterior line for solid
filling;  thence northerly
along the exterior line for
solid filling 140 feet more
or less to the place of be-
ginning. Being Block 16,

Land outside main stem:

43,872

2.09

2.498

3,856,956

116196

138;878
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Block 182, Plot C ....eeeuvveneen.

Land outside main stem:
Block 183, portion of Plot
A, Dbetween the southerly
line of 11th Street and the
northerly line of 10th Street
and from the easterly line
of Henderson Street to the
center line of Provost Street

Land outside main stem:
Block 218, excess south of
main stem (exclusive of land

occupied by warehouse)...........

Land outside main stem:
Block 323, excess south of

MAain STEM eeeeeeeereeeieeeieeeiieeennnnene

Land outside main stem:
Block 360, excess south of

main Stem .. .cceeeeeeeeiieeeeeenns

Land outside main stem:
Block 395, excess between
the northerly line of main
stem, Penhorn Creek Rail-
road and the southerly line
of main stem, Branch A,
Penhorn Creek Railroad

Land outside main stem:
Block 395, excess south of
main stem, Long Dock Co. ..

Land outside main stem:
Block 421, excess between
the northerly line main stem,
Penhorn Creek  Railroad,
main line and southerly line
main stem, Branch A, Pen-
horn Creek Railroad ........

Land outside main stem:

1.118

...... 413

.362

470

13,812

87,740

40,810

21,588

21.588

10,426

13,536

2,592
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Block 421, excess south of
main stem, Long Dock Com-
pany between center line of
Brunswick Avenue and cen-
ter line of Division Street .. 1.290

Land outside main stem:

Block 547, Plot 4-A, between

center line of Division Street

and easterly line of New

Jersey Junction Railroad .. 1.090
Land outside main stem:

Block 547, portion of Plot

2-B, excess south of main

stem, Penhorn Creek Rail-

road  coceeeercieee e e e e .250
Land outside main stem:

Block 547, Plot 2-D, excess

north of main stem ............... .310
Land outside main stem:

Block 961, Plot 1 (including

Utica Street) ...cccccecevrvennee 3.957
Land outside main stem :

Block 961, Plot 3 ............ 6.315
Land outside main stem:

Block 961, Plot 5-B ............... 2.180
Land outside main stem:

Block 1200, Plot 1 2 ............... 14.180

Land outside main stem :
Block 1200, Plot 57-A (ex-
clusive of main stem, Pen-

horn Creek Railroad) ......... 32.195
Land outside main stem:
Plot 59-A e, 32.180

Terminal station, including
ferry buildings, racks, plat-
forms, floats, waiting room,
train shelters and platform..

Add Balance of Assessments
undisputed .........

Total

37,152

17,004

3,900

4,830

28,015

45,468

15,434

34,032

57,952

57,925

145,000

1,515,860

180

io
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To the Honorable, the State Board of As-

sessors

The Long Dock Company respectfully objects
and protests because of the failure of your Honor-
able Board to serve upon or leave at the office
of their Treasurer a copy of the wvaluation in
detail by your Board of their property and of
the taxes assessed against the same under the
provisions of the General Railroad Tax Law, for
the year 1911, which, by the Ninth Section of
said Law, is required to be served on the first
day of November or within ten days thereafter.
The day for the filing by said Company of ob-
jections and protest is this 20th day of Novem-
ber, 1911, and they are now attending before
this Board at Trenton.and demanding an in-
spection of the said assessment and taxes and a
copy thereof. They respectfully demand that
when the same shall have been made, they have
a copy thereof, and the full time and opportunity
to consider and examine the same and to be
heard thereon that they would have had if the
Board had served the same on November 1st,
as required by law. And they respectfully re-
serve all the grounds and reasons of objection
which they could have presented on this day, if
they had been served with notice and a copy of
the said assessments and taxes within the time
and in the manner required by law.

Respectfully,

The Long Dock Company,
By Harrison Williams,

General Land and Tax Agent.

Dated, November 20, 1911.
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Schedule C.
New York, December 11th, 1911.

To the State Board op Assessors of
the State op New Jersey.

Gentlemen:

The Long Dock Company hereby complains
of the valuations, determination and assessments
and taxation for 1911 upon it and its property
made by the State Board of Assessors of the
State of New Jersey for the year 1911 and
specifies the following grounds of complaint and
grievance on the said valuations, determination,
assessments and taxation above referred to and
the said Company requests your Honorable Board
to review and correct the same.

iirst: Said Board erred in assessing and
valuing the main stem of said Company at $2,-
336,800 and imposing a tax thereon at such valua-
tion, because such valuation is in excess of the
true value of said property and because the
Board proceeded on erroneous principles in ca-
priciously, and without evidence, and without
legal authority, doubling the value of the land
in main stem which it had ascertained to be the
true value thereof, and which its evidence showed
to be the true value thereof.

Second: Said Board erred in assessing and
valuing the franchise of said Company at $230,-
200 and imposing a tax thereon at such valua-
tion, in this, that such valuation is excessive and
n°t the true value of the franchise, and said
value was ascertained and determined on errone-
°ns principles, and by illegal methods, and with-
°ut regard to the actual value of the franchise
o this particular company, and have valued the
same by an arbitrary and capricious rule or
method not appropriate or applicable to this

io
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franchise and without evidence of such value,
and have considered in reaching such value fac-
tors entirely foreign to this Company’s franchise,
its earnings and its property; and moreover that
it has failed to accept the actual income and
disbursements of said Company as such but has
wilfully substituted therefor imaginary and fan-
ciful figures.

Third. Said Board erred in assessing and
valuing real estate of said Company used for
railroad purposes other than main stem at $7,-
385,180 and imposing a tax thereon at such valu-
ation, in that said valuation is greatly in excess
of the true value of the property, and was ar-
rived at by improper and illegal and capricious
methods, and in that, after ascertaining the
true value thereof, in the judgment of said Board
a certain percentage thereof was arbitrarily added
thereto, without evidence and without lawful
authority.

Fourth. The said Board of Assessors erred in
valuing the assessing the particular pieces of
property set forth in the valuation and assess-
ment of real estate used for railroad purposes
other than main stem for the said year under
the title “Description of Property” at the valua-
tion therein set forth under the column entitled
“Value” and also erred in valuing and assessing
and imposing a tax on such property as real
estate used for railroad purposes other than main
stem.

Fifth. The State Board of Assessors erred, in
including in its said asessment and valuation
of main stem, and in its assessment of property
other than main stem used for railroad purposes,
and in its said valuation and assessment for
franchise, property not used for railroad pnr-
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poses, property that is not taxable, and property
that is not subject to valuation and assessment
for taxes by said State Board of Assessors.

Sixth. The State Board of Assessors erred in
finding and fixing a rate of taxation on main
stem property, franchise and tangible personal
property necessary for and used in State Com-
merce at $1,896 per $100.00 valuation.

Seventh. The said State Board of Assessors
erred in valuing and assessing and imposing a tax
upon the said Company in the manner set forth
in their valuations and assessments for said
year.

Eighth. The last valuations, determination, as-
sessments and taxation are unlawful, unconstitu-
tional and void, and the laws under which said
Board acted in making and imposing said valua-
tions, determination, assessments and taxation are
unconstitutional and void.

The Long Dock Company,
By Harrison Williams,
General Land and Tax Agent.
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SCHEDULE D.
Testimony.

STATE BOARD OF ASSESSORS.

Long Dock Company, Tax Appeal
1911 2d
io ‘ class
State Board of Assessors. property.

Appearances :

Mr. William H. Corbin for the Railroad com-
panies.

Messrs. J. Franklin Fort and John R. Hardin
for the State.

20
Testimony taken in Jersey City, N. J. on

Monday, January 29, 1912.

Long Dock Case.

Percy A. Gaddis, called and sworn, on behalf
of the Company, testified as follows:

Direct Examination By Mr. Corbin:
30

Q. What is your residence and what is
occupation? A. Residence 139 Sip f ven”
sey City; occupation real estate and msur .
Q. How long have yon been in the “usl® df
real estate? A. For about 18 years for vy
Q. In Jersey City all that time? A. Yes, sir.
Q. Have yon bought and sold? A. Yes, sir
Q. Have you been employed as appraiser.

40 1 have.
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Q How many times? A. Oh, I should think
seven or eight hundred..

Q Have you bought lands for railroads? A.
I have.

Q In dJersey City? A. Yes, sir and other
places.

Q Have you kept yourself informed as to the
values? A. I have.

Q Do you acquaint yourself with sales as they
take place in Jersey City? A. Yes, sir.

Q This is your sole business is it, Mr. Gaddis,
Real Estate and Insurance? A. Yes, sir.

Q Have you examined the sales that have
taken place in Jersey City? A. I have.

Q For the Long Dock property for the last
ten years? A. Yes, sir.

Q And have you ascertained the prices for
Whch land has sold? A. T have, sir.

Q Now I see you produce a map; what is that;
is there a title on it? A. No, there is no particu-
lar title; you can call it the Gaddis and Ryer
map..

Q Have you shown on this the second class

property of the Long Dock Company and if so
m what color? A. It is colored—

Governor, this would probably be more

agreeable to you; you can see the different
colors.

Q What is this color blue indicated on this
map—green. A. Oh, the green is second class
property.

Q And the red? A. First class property.

Q And the yellow? A. Third class property.

Q Not the red you have got here covers some-
thing other than the main stem of the Long Dock
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Percy A. Gaddis D irect.

Company doesn’t it? A. Covers the main stem
of the Long Dock, the Pen Horn Creek, the Docks
Connecting and Branch A of the Pen Horn
Creek, all of the Erie system.

Me. Williams: The streets are also
colored red.

The Witness: I might say the streets
having a pavement of Belgium block are
brown; brick orange; asphalt blue show-
ing improvements in area of comparison
immediately back of the yard.

Q. Now this area of comparison includes land
within what boundaries? A. The map covers
the territory between 6th Street on the south,
18th Street on the north, Railroad Terminals on
the east and the—

Q. That’s about Provost Street? A. Yes, al-
though two or three blocks show beyond; and to
the west the foot of the hill, Also indicates
indicated there are the block numbers according
to the City assessment Map and also the City
Assessments as placed by the local Assessors on
each block.

Q You mean on the land alone? A. Yes.

Q. Have you reckoned up to see what the local
assessment 1s per acre on that area which jou
have indicated? A. I have.

Me. Foet: Well now we are getting
right on to that same question of how
much evidential force there is in this as
sessment.

Me. Coebin: For the purpose of com
parison it seems as if it has some weigh
Mb. Foet: Is it permissable to get
onto evidence this way; aren’t we entitl
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to cross examine the assesors to find upon
what basis of percentage they made this
assessment; I don’t want to object techni-
cally.

Mr. Hendrickson: I never thought the
assessed valuation was very good evidence;
I don’t think we should take it at all; we
have had an abundance of sales.

Mr. Corbin: The law requires it to be
reported to you, a large part of it, the
assessment on third class property.

Mr. Port : I think, Mr. Corbin, I
wouldn’t object to your taking assessment
put on 3rd class property. I think possi-
bly that might be. Now, Mr. Gaddis is
entirely competent to give his own values
and in giving those values I don’t see why
he couldn’t state that he thinks that land
is worth so much more or less.

The Witness: Generally speaking, I
I think it is worth more; not much, but
a trifle more.

Mr. Fort: But as for putting the actual
assessment of the Board in and asking that
it shall go in as evidence I hardly think
it ought to be done. I want to be fair
with you people; want you to get in every-
thing that’s right but dont want you to
put in a lot of stuff that isn’t legal evi-
dence try it the other way, Mr. Corbin.

Q Have you examined the sales made within
this area in the last ten years? A. Yes, sir.

Q Have you got a schedule of that? A. I have
a schedule of all sales made in detail showing the
block and lot number, the grantee, the grantor,
the date of sale, the area conveyed, the consider-

10

30

40



10

20

30

40

28
Percy A. Gaddis—D irect.

ation and where there are any buildings, ap-
praisal of the buildings. And in most cases I
might say that the appraisal of buildings has
been what the local assessors have used where
there was any doubt, throwing the benefit in
your way even though I knew they were worth
more.

Q- Throwing it on to the land? A. Yes, Well,
in some instances there has been an assessment
higher than the price paid.

Q. Have you a map showing the sales parcels?
A. T have no map but the sales can be followed
out by the schedule.

Q. Let me see your schedule of sales made?
Now, back of Provost Street by which I mean
West what is the nature of the ground whether
naturally meadow ground or good earth? A. The
ground is all solid upland from 6 to 15 feet above
high tide; from Provost Street west to the neigh-
borhood of Coles 'Street the land is somewhat ir-
regular; west of that the same as the original
tide marsh; east of it is the border of the Lacka-
wanna Yard in this map shows you the outline
of the original high water line, high tide.

Q. First take the property south of Pavonia
Avenue and what lands did you take where there
have been sales for a comparison with the value
of that land? A. For purposes of comparison
I have included only the land between 7th Street
and the center line of Pavonia Avenue and west
along level ground below the hill, Jersey City.

Q. That is back to Coles and Monmouth Street?
A. Back to Division Street.

Q. What is the natural character of the lan
east of Provost Street where the railroad yards
are located? A. East of Provost Street for a dis-
tance of from four to six hundred feet varying
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was originally the shore line washed by the tide,
but solid ground.

Q It has been filled in now? A. It has been filled
in now.

Q Now we will take those blocks within that
area which you have used for comparison, south
of Pavonia Ave. on block 179; have you any
sales? A. May I ask a question? Do you wish
me to list these or put the whole 60-80 in by the
block showing the description of each one?

Mr. Corbin : dJust show that to the
Governor?

The Witness: We have thrown out
from the list all old ones and anything
over 10 years as we did not think them
comparable. Any since 1900 are there.

Q Then the sales you have got in the schedules
you produce here are sales within that given area for
the past ten years? A. Since 1900, yes, sir.

Mr. Hansel: Is the year of the sale
there?

The Witness: Year of sale; grantee;
grantor and area conveyed.

Q now, how many sales have you on block
179 in—

Mr. Hendrickson : Do you think it nec-
essary to go through each one of these
blocks separately? My own idea is that
thing there is a compact and concise and
accurate statement; I don’t think we will
get a thing by testimony as to all these
separate blocks.

Mr. Cor bin : I will ask one or two ques-
tions with your permission. I want to
show how it is made up; it isn’t with a
view to spending your time at all.
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Q. How many sales did you find within this
area in Block 1797 A. 74.

Me. Ryer: Block 179.
The Witness : Oh, block 179!

Q. And how many in block 180? A. Let me
see if there are any in the back here—179 there
were 6; 180, 4.

Q. And in 214 how many? A. 5.

Q. And have you set down here all the sales
beside their appropriate block all the way back
in this schedule? A. Yes, sir.

Q. And is the lot and block and the area in-
dicated in each case? A. It is.

Q. And the date of sale? A. The year—I
guess the date is,—yes.

Q. And the names of the parties? A. Yes, sir.

Q. And your first column headed area; what
does that show? A. That is the area actually
conveyed.

Q. How expressed? In square feet? A. Ex-
pressed in square feet.

Q. And the next column, consideration; what
does that express? A. The actual consideration
paid for the property.

Q That i1s land and buildings and all? A
Land and buildings.

Q. Then the last column, value of buildings,
that is to be deducted from the total wvalue, 1
suppose? A. Yes.

Q And the difference between them would
express the value of the land? A. It would.

Q. Now have you made a study of all these
all the way back? A. Yes, sir.

Q. Have you* personal knowledge of the values
in that vicinity? A. I have.
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Q. From sales past and from other sources.
Have you made an estimate of the value of this
land per acre?

Mb. Hendrickson; Of which land?
The Witness: The land in the rear
of the yard we are now talking about?

Mr. Fort: Yes; between Provost Street
and Coles.

Q. Comparing it on the basis of the sales you
actually found for 10 years, of the land in the
rear to the West of Provost Street and to the
South of Pavonia Avenue as you have stated
them on your schedule, what is your estimate
of the value per acre of the land east of Provost
Street belonging to the Long Dock Company?
Now I am asking you about the upland not at all
to estimate the value of land under water, nor
the water front but the land— A. The land the
property of the Erie itself?

Q. Yes. A. $24000 an acre with the exception
of the portion fronting on Pavonia Avenue which
I have placed a value at the rate of $5000 per
lot.

Q. And have you—

Mr. Fort: A lot of what size?
The Witness: 25 x 100 feet city lot on
a business thoroughfare.

Q. And have you the acreage of the Long Dock
plot East of Provost so that you can tell some
of your values? A. Yes, sir, the plot assessed
in Block 16 Plot B-6 I might say I am now using
the description of the State Board following them
in appraising the same property, Long Dock
Company, seeond class, South of Pavonia Avenue,
my value there is $679,376.
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Q. That’s on your valuation? A. Yes, sir.

Me. Hendrickson : How much does
that average an acre?

Q. Are you able to state that? What the
average is an acre? A. I can tell in a minute,
16 acres into $679,376.

Mr. Fort: How many lots to the acre,
8 1 suppose.

A. To be clear in figuring the acreage,—if I
can clarify the position I take in figuring acre-
age for interior land, I have taken it for the en-
tire area as it is there; when I came to where
there is a bordering street and then you have, of
course, lots on a street, I have given it a lot
value such as that street would carry. Now on
Pavonia Avenue frontage the rate was $5000 per
lot for a lot 25 x 100; land in the rear of that,
100 feet from Pavonia Avenue, interior land,
$24000 an acre. That gives a value of $406,400
to the Pavonia Avenue frontage and $272,976 for
the interior making a total of the $679,376 as
testified to.

Q. The interior land you have figured at so
much per acre then, $24000 per acre? A. I have.

Q. The land which has a frontage on Pavonia,
you have figured by the lot? A. I have.

Q. And added these two together? A. Yes, sir.

Q. Now, is this schedule which you have pro-
duced, has it all the deeds that you found of sales
for the purpose of comparison? A. Every trans-
action that I could run down where I either knew
or could find out the consideration of record;
there have been some transactions it is true m
that territory, but nothing has happened that I
could possibly turn up either for or against a
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great many have been Erie purchases at the
prices that they paid.

Mr. Corbin : I offer in evidence the
schedule to which you have been referring
entitled list of property sold in the terri-
tory between Center Line of 7th Street
and Center Line of Pavonia Avenue west
of the Erie Terminal and ask it be marked.
Received and marked Gaddis & Ryer Ex-
hibit Long Dock No. 1 as of January 29,
1912. (See copy at end of this testimony).

Q. Now take the land to the north of Pavonia
Avenue belonging to the Long Dock; with what
did you make comparison of that? A. I made
comparison in a similar manner by running down
all the sales transactions in the territory imme-
diately in the rear directly behind the tract be-
tween the center line of Pavonia Ave. and 12th
Street.

Q, And Provost and what? A. Back to the
coach yard and alongside of the coach yard.

Q. And have you a schedule of all the sales
you could find or trace on that? A. Yes, sir.

Q. For instance, how many sales did you find
on Block 181? A. I found on 181— there is no
181 in the territory South.

Q. North. A. 181 North— excuse me— 181, I
found 5.

- Q. And 182? A. Two.
Q. And 184? A. Two.

Q. How many altogether on this area so used

for comparison? A. A total of 93 conveying
16—

Q. While we are at it, how many did you find
for comparison on the first parcel which we took
for examination south of Pavonia Avenue? A.

ie
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74 parcels conveying 6.30 acres $147,425 or at an
average rate of $23,400 per acre.

Q. Now go back to North of Pavonia Ave.
Yon found 74 | think? A. 93.

Q. 93 parcels. A. Conveying 16.30 acres for a
consideration of $330,385, land value only. Might
| add that to the last one making it clear, land
value. The value amounted | might say to some-
thing like a milliom and a quarter, total price if
we include the buildings.

Q. But the land value only on these 93 ap-
praisals— A. The land value is $330,385.

Q. How much per acre? A. $20,268 per acre.

Q. Now in your opinion— A. Do you want
the assessments against that territory?

Q. Yes, how much? A. In the south section
it is assesed for $1,200,600 in the territory com-
prising 48558 acres or at the rate of $24770.
The North Section comprising 55352 acres as-
sessed for $1,146550 or at the rate of $20,704
per acre, a difference of only $400 between sales
and assessments.

Q. That is the local assessments? A. Yes.

Q. For what year? A. This year 1911 latest
assessment.

Q. Now at what value—

Me. Corbin: Did you notice that, Gov-
ernor, the sales for 10 years amounted to
within $400 of the assessment?

Mr. Fort: Must have gotten the deeds.

The Witness: I might inject here that
while they may have gotten the deeds that
this assessment is on the average of the
entire territory showing they have not
picked but their judgment has gone
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throughout and the sales are at random
as they happened to come.

Q. What value do you give to the lands east
of Provost Street and North of Pavonia Avenue
belonging to the yard of the Long Dock Com-
pany? A. The lands?

Q. Yes. A. The plot known as the main yard,
known as Block 17 Plot A-2 Long Dock Com-
pany, 2d Class North of Pavonia Avenue, area
of 43872 acres. | value in the same manner as
| did the 'South, the Pavonia Ave. frontage at
the rate of $5000 per lot making a total of $365,-
000 and the interior land at the rate of $18,000
per acre making a total of $714,294 with an en-
tire price of the whole tract of $1,079,294.

Q. How far East does that tract run? A. To
the exterior line for solid filling, up land.

Q. And the piece on the south side of Pavonia
did that in like manner run to the exterior line
for solid filling? A. Part of it did and I might
say it encircled the so-called Erie elevator making
part run to the exterior line and part stop behind
that. '

Q. Now, in valuing these parcels to the North
of Pavonia Avenue, have you included or excluded
the area of the 100 foot main stem? A. Excluded.

Q. Well, what valuation did you put upon that
line of the main stem? A. Long Dock Company
main stem to exterior line of solid filling from
Henderson Street, that's one block outside the
yard, same manner that the State Board assessed
the total acreage, 6.257 acres; | appraised in two
parcels first to the center line of Provost Street.

Mr. Fort: From Henderson to Provost?

The Witness: Depends on which way
you start; well from Henderson to Provost,
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one block there | appraise at $25,330; the
balance | appraised at $94,860 making a
total of $120,190.

Q. At what rate per acre is that? A. The rate
per acre is, in the yard proper Bast of the cen-
ter line of Provost Street is $18000 per acre.
The full block out in the city is—

Q. That is between Provost and Henderson?
A. A little over $25000 per acre based upon sales
of the neighborhood.

Q. Now, | see there is a strip of second class
property between Provost and Grove Streets, a
strip on each side of the main stem; how did you
value these? A. That's in block 150 isn’t it?

Q. In Block 184 and— right in there, 18382
and 3. A. In Block 182 there is a small plot.
Plot C assessed value that at $2500.

Mr. Fort: That’s that corner?

A. That's the Northeast corner of Block 182

Q. And how about that portion in Block 183?
A. In block 183 plots known as B and C Long
Dock Second Class, | appraise at $28000.

Q. How much is that per acre? A. It is about
$24000-24-25 about $25000 an acre.

Mr. Fort: On what?

The Witness: Plots B and C that 1
just testified to.

Mr. Fort: They are $25000 an acre?

The Witness: Round figures we are
getting out of the yard now, going West.

Q. There is a small parcel North of Pavonia
Avenue and East of Provost Street marked as
second class property on which tracks go through
to cross over Pavonia Avenue; is that small par-

cel assessed separately? 4- It is*
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Q. What is its area and its valuation? A. Its
area— it is known as Block 150 Plot 02 Long
Dock Second Class, area of .273 acres assessed
for true value $19445,

Q. How do you assess that, as lots, acreage or
what? A. By lots at the basis of $5000 per lot
on Pavonia Avenue and $1800 a lot on the street
in the rear, the tail end of 9th Street | believe it
is.

Q. Now, from Henderson Street West to Erie
or wherever you go how much did you assess
the land in the main steam at? A. Block 218
Henderson and Grove, main stem Long Dock
| value at $28,150.

Q. Being at the rate of what? A. | have not
put the acreage down in all this; | might say
these are surrounded by streets and | have given
them the street lot value as the individual sales
there did not call it acres.

Q. That is really a strip 100 x 200 feet? A.
Yes just one block.

Q. Having frontage at each end on streets and
one side on streets. Your value is what? A.

$28150.

Q. And the next, between Grove and Erie? A.
253 $26,300.

Q. And the next between Erie and Jersey
Avenue? A. $23,350.
Q. And the next between Jersey Avenue and

Coles Street? A. Block 323 Long Dock Main
stem $24,560.

Q. Now, this is all marked as Main Stem there

200 feet wide. A. No, there are two main stems
there.

Q. Your valuation is for the— A. For the
bong Dock land.

10
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— Q. 100 x 200 yes. Now from Coles to Mon-
mouth 100 x 400 Block 360. A. Long Dock Main
stem Block 360 $24,560.

Q. Now, have you valued it from Monmouth
Westerly to Palisade Avenue? A. Yes, sir.

Q. 100 Feet wide by how long. Take it in sec
tions first Monmouth to Brunswick? A. Block

10 395 $10328.

Q. Next Brunswick to the 50 foot Division line
of Pen Horn Creek. A. Block 421 Long Dock
Main Stem from the 30 foot limit of Pen Horn
Creek to Brunswick Street, strip 547 feet long
by 100 feet at one end to nothing at the other,
true value $12,244.

Q. Next from the Pen Horn Creek, crossing
being also N. J. Junction Railroad crossing East-
erlg to Palisade Avenue to the North Bergen
Tunnel. A. Block 547 Long Dock Main Stem,
Bergen Tunnel Easterly portal to the 30 foot
lim it of the Pen Horn Creek true-value $198. It
is 6% of an acre; that finishes all East of the
Hill for the Long Dock.

Q. Now Mr. Gaddis, that brings us up to the
portal of the tunnel, does it not? A. Portal of the
tunnel East of the Hill.

Q. Now begin at the West portal of the tun-
30 nel; from there to a point 150 feet West of Ton-

nele what is your value of that? A. From a
point 150 feet west of Tonnele Ave. to the mouth
of the Tunnel, strip 766 feet long by 100 feet
wide an area of 1.369 acres, total value $7530.

Q. Now, from the West portal of the tunnel
westwardly to a point 1465 feet North of the

N. Y. Susquehanna & Western overhead crossing.
A. That is a strip containing 7.856 acres true

40 value $17,632. -

20
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Q. That is the end of the Long Dock main
stem. Now return to the East side of the Bergen
Hill and take up second class property in Block
323 on the excess pf width South of the main
stem. A. Long Dock main stem?

Me. Ryer : 2nd Class; 18000 square feet
in 323.

Q. It is 413 of an acre. A. Block 323 Long
Dock 2d Class property, total of .413 acres, true
value $12,500.

Q. Now, the item in Block 360 land outside
main stem excess south thereof, same area. A.
Block 360 Long Dock 2d Class area .413 true
value $10,840.

Q. Now, block 395 land outside main stem;
excess between the Northerly line of the main
stem and the Pen Horn Creek Railroad and the
Southerly line of main stem branch. A. Pen
Horn Creek Railroad being an area of .362 acres.
A. Total value $3801.

Q. Now land outside main stem in Block 395
being excess south of Main Stem Long Dock Com-
pany, area of .470 acres. A. True value $10,838.

Q. Now, land in Block 396 outside main stem,
Plot C area .212. A. True value $2544.

Q. Now Mr. Gaddis, not to follow all these
items over have you made your estimate of each
of these items of second class property and put it
into the schedules here? A. | have.

Q. This second column which is entitled as-
sessed valuation including multiple, that is the
actual valuation made by the State Board for
this year is it not? A. It is.

Q. And the red ink figures in the 3d column
entitted True Value are what? A. My figures,
Mr. Ryer and mine as to true value.

10
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Q. Taking this entire schedule as to main stem
and 2d class property being the main stem from
Coles Street westward to the end and second class
property within the same boundaries what is the
total assessment and what is your total estimated
value? A. In the case of the Long Dock Com-
pany, the valuation placed by the State Board of
Assessors on the main stem.

Q. Between these points. A. Between those
points is $359,310.

Q. And your valuation, true valuation? A.
True value $93,332.

Q. Second class property? A. Second class
property. The State Board of Assessors’ valua-
tion including multiple was $471,074.

Q. True value, $273,688.25.

Me. Corbin: | offer in evidence this
schedule and ask that it be marked.

Received and marked Long Dock Ex. No.
2 Jan. 29/12.

Q. On the West side of the hill did you make
examination of sales there with which to make
comparisons all along on the valuation of land on
the West side? A. | have and | should like to
present a map,——exhibit a map on which | have
colored in yellow sales made by me personally
or in which | have been interested; the majority
of mine are personal sales and also indicated
on that map, the lines in my judgment, of change
of value of the western part of Jersey City run-
ning from the portals of the tunnel to the Hack-
ensack River North of Newark Avenue.

Q. Have you any schedules of these sales with
the prices or have you marked it right on the
map? A. | have placed on the map my judg-
ment as to values based upon these sales; in most
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instances the values are much higher if you
want them in detail than what these properties
have been sold for considering the increase.

Q. What do you mean by that? A. | mean
some have improved; conditions have improved
since the sale and | have then allowed that in-
crease and applied that as against the road.

Q. And these figures on the west side of the
hill are, in your judgment present values?- A.
Yes.

Q. You say you made sales yourself? A. Yes
inside there with the exception of this small one
there and this one is a condemnation (indicat-
ing).

Mr. Fort: That means nothing to the
stenographer.

The Witness: | will identify it in just
a moment. The southerly parcel marked
Public Service Corporations, that will
identify it sufficiently; that | didn’t make
personal; | did make the rest.

Q. What are these parcels colored in yellow
on the hill near the tunnel and to the eastward of
the tunnel? A. Those are about 10% of the sales
| have made. | thought of it at random and put
down as | went along.

Q. You put down those near the tunnel? A.
Yes.

Q. And how about these large parcels to the
east of the tunnel; what are those? A. Those
are— two of them are sales— four or five of them
are sales | am interested in in lower Jersey City
and the other two were purchased by the City
of Jersey City for a High School site from the N.
Y. Central Railroad, being the tract now used
for the High School.
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Q. Are the values put on there in figures? A.
| would rather explain it. The High School
site— the purchase that | speak of,— that | al-
lude to as the High School site was made in two
parcels. Plot S,— known as S in Block 545 was
bought in 1903, West Shore Railroad to the
Mayor and Aldermen of Jersey City for $85000.

Q. How much per acre? A. | will give you
that later. The adjoining portion which | sold
myself to the Board of Education from Mrs.
Kiersted and then afterwards swapped part of it
to the Erie (and it was an even swap, it was not
a question of money) that was in September '07
known as Plot 1 in Block 545 and the considera-
tion was $25000. The large parcel then that the
City holds, the site contains about 10Vz acres of
ground.

Q. Bounded how? A. Bounded on the East
by the Jersey Junction Railroad under the Hill
and the Erie property East; and North by the
Erie,— | mean the Docks connecting center lines
and on the South by Newark Avenue, the main
thoroughfare between Jersey City and Newark of
more than 100 years of age, and Palisade Avenue
on the West, an asphalt Street. | analyze this
purchase in this manner; there are about 3 acres
of it which is fronting on Palisade and Newark
Avenue with a depth of 100 feet; | have placed
a lot value of only $18000 on the Newark Avenue
and $1500 on the Palisade Avenue; that makes
a value of the Palisade Avenue frontage of
$397.50 and of the 26Vz lots- on, Newark Avenue
at $1800 each, $47,700 and leaves 7V2 acres of
interior or rear land comparable but very much
better with the land touching it by the Erie, at
the rate of $3000 an acre which is the price that
| have applied in my testimony which is $22,500
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making a total of $110,000 the purchase price of
the land.

Q. Now this lot price that you have deducted
on Newark and Palisade Avenues are lots worth
as much as you have deducted? A. $1500 is a
full value for the Palisade Avenue property; |
sold one for you there a few years ago at less
than that and | have made five or six sales
directly opposite the High School and have sold
part of the property twice within the last five
years indicated on the map here.

Q. So you think these deductions are fair
average rates? A. Absolutely fair; you see it is
railroad and municipal purchase.

Q. This large parcel of land is partly rock on
top of a bluff running down to meadow at the
bottom? A. Yes.

Q. A very rough piece of land? A. Yes.

Q. Difference value in different parts? A. Yes,
it varies.

Q. Take the triangular piece to the North of the
Erie tracks how is that situated, on a bluff or
in meadow? A. In meadow.

Q. How is it bounded? A. It is known now
as the Erie Coach Yard or Monmouth Street
coach yard.

Q. Bounded on the West by— A. By the
edge of the Palisades or the N. J. Junction Road.

Q. On the East? A. On the East by Mon-
mouth Street— by the main stem of the Docks
Connecting Railroad.

Q. On the South? A. On the South by Branch
A of the Pen Horn Creek.

Q. Is that hard ground or filled ground? A.
Filled ground.

Q. On wet meadow? A. Yes.
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Q. That you have marlted down as a piece
that has been sold; what is its value? A. Worth
in the interior about $10,000 an acre; the border
at $1000 a lot or $12000 an acre on the street.

Q. Those two pieces to the Westward which
you personally dealt in, you said, considerably
to the North, towards Hoboken, are those meadow
or upland? A. That is meadow; both of those
are meadow absolutely comparable plots; same
physical condition; both soft. It is a plot, Block
704%, Plot A, June 10, 1905 W illiam D. Edwards
T.rustee to Wm. F. Farmer $7000 irregular tract
fronting a little over two hundred feet on Hobo-
ken, 408 feet on Ogden Ave. about 4 acres mak-
ing a little less than $2000 an acre in 1905. Now
then there is the other sale, purchase by the
Lackawanna Railroad Company which is the only
large acreage tract sold the last three years,—
the last seven or eight years as a matter of fact,
comprising over two acres on 18th Street Jersey
City,— | will give)you that in detail in a moment.
| was personally interested in that transaction,
that is, not the selling of it, but | was an heir
to the property and received some of the compen-
sation so | know the consideration. | know of
it very well. The sale was Plot A in Block 294
dated May 5 191f the Executors of Richard
Grant Estate to the Morris & Essex Railroad
Company $60,000, on the northerly side of 18th
Street touching the Lackawanna property, to-
gether with lot B in Block 261 which is the ad-
joining block and a continuous plot; contains
104,607 square feet or 2.4 acres at the rate of
$24,829 an acre; there was in 1910.

Mr. Fort: Now, that’s 7 blocks from
the railroad.
The Witness: Yes, but immediately
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touching the Lackawanna Main stem, a
purchase of a railroad to a railroad.

Mr. Corbin: | offer in evidence first the
map which was first produced which is in
colors showing the Long Dock property
east of Bergen Hill which | ask to have
marked.

Received and marked Long Dock Exhibit
No. 3 Jan. 29/12.

M:r. Corbin: I offer also in evidence
the large map produced by the witness
showing entire length from the Hudson
River to Pen Horn Creek and with the com-
parative appraisals shown in yellow as in-
dicated by the witness which | ask to have
marked.

Received and marked Long Dock Exhibit
No. 4 January 29, 1912.

Cross Examination by Mr. Fort:

Q. How close to the main stem of the Long
Dock Railroad is the nearest sale which you
have made? A. Across the street. 25 foot street
—no, the street is 60 feet in width. | stand cor-
rected.

Q. How many sales just adjacent to the main
stem have you made? A. Actually touching like
that?

Q. Yes. A. Let me refresh my memory from
the map so | can place them. (Witness refers
to map.) Coles and 10th Street was the first
sale | referred to.

Q. How far is that? A. That is across the
street,— 10th Street, the road runs down. The
next nearest sale | can recall is Erie property
at 12th Street.
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Q. But isn’t that several blocks from the main
stem? A. No, touches the main stem.

Q. Oh, yes; that’s right. Go on. | see. A.
5th and Brunswick Street, three blocks away;
made a couple of sales there.

Q, Now, there, as compared with the land ly-
ing next to the main stem and between Grove
and Provost Street, what is the character of the
land, this sale you have just spoken of? A. The
character of the land?

Q. Yes; compared with the other was the land
in Block 217 and 216 between Grove and ,Hen-
derson,— what was the character of the land there
as compared with the character of the land in
418392 between Division Street and Monmouth;
Pavonia on one side and 8th on the other? A.
Well, the land in 217 is, well, first the block
marked Brunswick and 5th which is the block
that | have testified | sold in, the southeast cor-
ner of Block 388 the land was originally swampy
and filled in, in 388 and the land in Block 217
to the best of my knowledge has always been
solid ground.

Q. The fact of the matter is, one is swamp and
the other is good filled land? A. No, that isnt
so; there are good paved streets around four
sides, both blocks.

Q. I am not asking about streets; | am ask-
ing about the land in the block. A. The land
on the former block the one that | sold in, first
talked about, is on the border soft ground. New-
ark Avenue is solid; go across Newark Avenue
and it is solid; there are no piles under that
house and there is a cellar under it, brick founda-
tion.

Q. Now, let me have an answer to the ques-
tion. A. | say the other is the better.



a7

Percy A . Gaddis Cross.

Q. How much better; what percentage? A.
About 25— 30%.

Q. Well, I notice that on these figures which
you have on this map there is a difference in the
assessed value of over $25000 between the two
blocks; is that a fair percentage higher on 217
than it is on the other? A. | can explain that.

Q. | didn’t ask you for any explanation; just
please answer yes or no. Is that a fair percent-
age? A. Not from my standpoint; no, sir.

Q. And yet you think these assessed figures
should be taken into account do you in ascer-
taining values? A. No, sir. Not if arbitrarily
taken in a single block; but if taken en masse
they even themselves off in a space of 100 blocks.

Q. Then your application of these assessed
figures on this map are of no importance in tak-
ing value? A. Generally so, but that is a cor-
porate holding; they are assessed high; you
will notice high figures where blocks are assessed
against a corporation; you can pick out the
Swift’s Block, the Express Company Block-

Ms. Fort: | object to that and ask the
Court to strike it out as no answer to my
question. It is mere opinion.

The Witness: |t iS a fact. B .

Mb. Fort: You have no ri'gﬂ't {0 say
that on the witness stand. It is a piece
of impertinence on the part of the witness
to so characterize the assessment.

Question repeated.

Q. Now, let’s get right down; X am not trying
to catch you, Mr. Gaddis, | don’'t practice law
that way; | want simple answers <*nd we wiill
get along beautifully. Now, take this main stem
valuation which you have been giving here; in
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making that valuation of the main stem have
you considered its continuity for the purpose for
which it is used? A. No, sir.

Q. Have you considered the fact in fixing the
value on the main stem of the railroad that it
cuts or doesn’t cut lots irregularly and thereby
is of more value than it otherwise would be?
A. In this case it doesn’t do it, so | didn’'t have
to consider that as an element.

Q. But if it takes an entire street right out
of the center of the block and prevents lots
from fronting on the street do you consider that
as an element of value? A. Yes, sir; where the
same corporation doesn't hold the balance of the
block.

Q. What difference would that make as to the
sale of the land? A. Because it cannot work
injury to them.

Q. I am not talking about injury to the cor-
poration but to the land; why cannot it? A
To them themselves.

Q. To the land? Never mind; let's get out
of corporations and individuals; let’s talk about
land now. | want to ask you whether or not
taking a street through the center of this block
and putting a railroad on it and destroying it
as a street, whether that makes any difference
to the value of the adjoining land? A. If such
a condition existed it would.

Q. Would it cost more to buy that land for
railroad purposes and would it be worth more
for that purpose used in that way than to e
bought for building purposes? A. Answering e
first part of the question, it would certainy
cost more if bought, and they knew that
railroad wanted it.

Q. Well, now, | am speaking of the land Pl
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chased and how it is bought. A. | am speaking
from my experience.

Q. | see. You have a different idea. | know
it would cost more and so do you, but | am talk-
ing about the railroad that's there now; it is in
there and they have bought it for railroad pur-
poses. Is that land, bought for such a purpose
worth more than the land adjoining? A. | don’t
think | am competent to testify to special use;
that's what |—

Q. It isn’t a special use. A. You said, didn’t
you in the first part of the question, if for rail-
road purposes? Read that again.

Q. Then you don’'t want to answer the ques-
tion? A. | would answer it | don’t consider so,
no.

Q. Then you don't consider that land pnr-
chased by a railroad being a street laid out on
the map there, is any more valuable when pur-
chased for use in the way | have mentioned than
it would be if purchased for some other pur-
pose? A. | do consider it more, but consider
that a franchise value,— element of franchise be-
cause they had the right to use it that way.

Q. Then a railroad running through that street
doesnt depreciate the value of adjoining land
which abuts on the street? A. Has some detri-
mental effect, yes, sir.

Q. Well, how much? A. That’s very had to
say. |If reflected by the territory— we are talk-
ing about— by the assessment placed on it, its
been an advantage rather than otherwise, be-
cause the assessed valuation has been increased.

Q. If you go back ten blocks,— five block you
think that land back there would be benefited?
A. In Jersey City it wouldn't be benefited, not
materially in a section—
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Q. Well, would it be in a block adjacent to
the railroad itself and the lots fronting on the
railroad running through the street? A. It
would be some injury.

Q. As compared with the land west of Pro-
vost Street how do you compute values with
the land east of Provost Street which fronts on
the river? A. When you say land that fronts
on the river do you mean having Riparian rights,
land under water, etc.? A. No, | mean land
down to the exterior line of solid filling.

Q. I might say that | compare the property
to the line of Hudson Street extended, west line,
as acre for acre on the average of about the same
territory immediately adjacent to the west. My
reason for stopping there is that Hudson Street
extended is what | believe the lim it of the upland
or city development and east of that would be
water front property of a different proposition.

Q. I want to know the difference in value be
tween land east of Provost Street and the land
west of Provost Street about which you have
testified. A. Taking a territory going an equal
distance each way it is about the same thing.

Q. Then it is your judgment that it is as valu-
able to go away a thousand feet from the rivei
front as it is to go within a hundred feet from
the river front? A. If you have no river front
rights; | stop at Hudson Street extended. Then,
of course, there is the border street and water
front which is a different proposition.

Q. If you have river front rights then what is
the difference? A. If you have river front rights
and reflect these rights in the value it is wor
one-half as much again.

Q. Then the line lying between Provost Stree
and the river front here where they have rivei
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front rights &> shown oniyour map— A. Oh,
but they don’t, they are assessed separately.

Q; I am not talking’ about assessment: A.
They are valued separately.

Q. I am talking about land—if you will please
wait until | get through with my question— |
want this all to go on the record, the Court will
see it; let’'s keep this discussion up; | want to
know, Mr. Caddis, whether you mean that where
you own river front rights; that the land be-
tween Provost Street and* the Hudson Itiver is
worth 50% more in value to the owner of it than

it is west of Provost Street for a distance say of
1000 feet? A. | do.

Q. How much more value is the main stem at
that point, than it is 1000 feet back? A. None
whatever, unless you consider a frontage value or
the right to use it for the purpose it is.

Q. Doesn’t it make any difference to the value
of that main stem that it lies adjacent to piers
and docks which may communicate and connect
up with ocean going traffic?' A. But it doesn't;

the 100 ft. is not sufficient to build, piers and
docks.

Q. Do you mean there is no more than 100
feet between Provost Street and the Hudson
River? A. No, there are hundreds of feet; but
the small end, 100 ft. in width is all that lays
against a dock or goes to the water front.

Q. If the 100 ft. width runs up alongside docks
and piers on either side is it of any more value
1000 feet back along a pier? A. If itr did it
would but it stops at the exterior line for solid
filling according to your maps there;

Q. There are no streets are there on this
Block east of Provost Street; that are openedT
A. No, the yard is practically one large parcel.
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% Take a large tract of land like that, con-
tinuous, in fact altogether, is it of any more
value per acre than a single lot would be lying
on the other side of Provost Street? A. Yes, sir.

Q. Is it of any more value than a block would
be on the other side? A. Yes, sir.

Q. How much? A* About 25%- roughly, |
wont get down into actual figures.

Q. Do you know any place in that section
where you can buy a plot of land as large as
this plot lying east of Provost Street and which
yon have colored in blue here? A. Do | know
of any place where | can buy it? A. Right in
that neighborhood? A. No, sir, none for sale
within two or three miles from there.

Q. Does that put any greater value on this
piece of land?

Ha. Cor bin : That is a question of law.
Q. In your estimation,?'

Mr. Corb in:: T don't think that is a
question of fact..

A. Yesy sir.

Q. You think, it does? A. | think: so; that's
my opinion..

Q. Why? A. Because values- always increase
(and; it in the general principle of value) as
property is built up and is used in any particular
use, in fact developed fbr any use it is: worth
more..

Q. A large tract of land of this kind can- be
used1fbr large purposes? A. Yes, sir.

Q. Ig of more value* is it not than ia. small strip
of land lying, there;, say 100 feet wide?.' Tt
is.very-likely to be;

And why? -A. Because yon can: use;, usu"
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ally, a large tract to much greater advantage
than a small one if you are a large enough con-
cern to need it.

Q For a company or individual who was in
need of a large tract like that for the purpose of
carrying on his business land is of greater value
to him than if it were a small tract, isn’t it?
A. Greater value to him than a small tract?
Well, that you cannot answer because he simply
wouldn’'t buy a small tract; would only take a
large tract.

Q Why? A. Because he needs a large tract.

Q And because a small tract wouldn’t do for
his purpose? A. Certainly.

Q Then it is of more value than a small
tract? A. Yes, that’s why I have allowed so
much more on it.

Q Have you taken that into consideration?
A Yes, sir.

Q To what extent and in what way? A.
About 25%.

Q In what do you show that? A. I show it
in this way; I have compared upland and taken
the actual value, reduced them to acreage, what
it sold for and I have not attempted to take the
valuation that it has cost to make the develop-
ments, in other words, streets, sewers, pave-
ments, sidewalk and other things; they would
cost in the neighborhood of 25%; that may be a
little excessive; and I didn’t make any deduc-
tion from that when I applied it to the yard. 1
considered that one offset the other.

Q In making your valuations you have taken
for the purpose of value 12 lots as an acre? A.
No, sir; I have taken the lots just as I found them
and the area conveyed including the revers{onary
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as it was found; if small, small; if large, why,
large; so it comes out absolutely fair on the
average.

Q. But haven't you taken the valuation as 12,
and then divided it by 17 which includes the
streets? A. No, sir, I took the 25 ft. lot and 60
ft. street, would be 25 x 130 or 3125 square feet.
If only 50 feet deep on a 10 foot alley, I would
have added half the width of the alley and in-
cluded that in the area conveyed because that is
what you actually get if you make an arbitrary
percentage which you don’t need to when you
are comparing with a developed city in my
schedule that is all brought out and will show
on its own merit.

Q. Where the two rights of way or main stem
lie adjacent as they do here in the case of the
Long Dock Railroad and the Penhorn Creek
Railroad have you increased the value of the
land or decreased it on that account? A. I have
treated it, neither one; I have treated it the
same as if it were as originally developed or
would be in my judgment if the improvements
were removed and it went back into private
hands, based upon sales immediately adjoining
and in most of the sales that the Erie bought,
that’s what they did.

Q. In fixing your valuation upon these various
lots of land have you considered the question as
to the effect upon them of so many railroad ines
at this particular point and of the peculiar ¢ ar
acter of the divergence of them? A. Yes, sir.

Q. And, therefore, you have put them lower
than you otherwise would? A. No, sir.

Q. Why not? A. I appraised the land as
found in the year 1912 as we see it “nder
conditions now and, of course, these conditions,
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the loss or gain has been reflected in the sales
that have been made. That is the best bar-
ometer in my judgment; I may be mistaken.

Q If the railroad were not there, would you
say the land was worth more or less? A. It
would depend on what might be put there in the
way of improvements; if improved-in the same
general average as the style of improvement that
adjoins, the value, I think would be the same as
I have placed on it.

Q Whether a railroad was there or not? A.
Yes, sir.

Q And that applies to the lots lying adjacent
to the railroad as well as those lying three or
four blocks away? A. Yes, sir; because-if the
railroad should move the loss of income* vacan-
cies through employees going away, etc., would
work serious hardship; it would be fatal to have
them drawn out for a period of five or ten years;
they might recover.

Q Then they have increased the value of the
land by coming there? A. To a certain extent
they have.

Q Because it has furnished a market for it?
A. Certainly; oh, materially; they' have had a
big effect upon it that way, because the average
price the property was sold for in the late 80’s
or early 90’s when the Cole Estate was thrown
on the market, the average price,—I am not sure
to a fraction, but should say about $250—$300 a
lot for the unimproved lots and through the
Erie coming there, furnishing a market, it made
the Matthews companies rich and number of
other people.

Q Increased the value around there: very ma-
terially? A. Yes, sir. The records would show
that, but I, of course, didn’t use that.
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Q. Very materially? A. Very materially.

Q. During the course of this examination you
have used the expression State Board value,
State Assessors’ values and given figures, and
then you have a number of times in your testi-
mony said “true value” so much. What do you
mean by that? A. True value? My judgment
of the value of the property.

Q. That is, it was your value that you thought?
A. The value d placed on it; I believed it to be
true.

Q. And by the expression “true value” did you
mean it was the value for which the land could
now be sold? A. Yes, sir.

Q. Did you mean that as to the main stem
values that you have put? A. Main stem? If
the main stem could be thrown into the same
conditions, divided into blocks as private prop-
erty.

Q. The main stem as it lies there now; you
mean the values you would put on as true value
of that main stem as it is there? A. If the main
stem was cut off from the rest of the country it
1s twice what it is worth.

Q. I mean as it lies there, used as it is. A.
You mean Penhorn Creek?

Q. I mean both, just as they lie there, railroad
use, as they lie today would you fix that as the
value of the land? A. Yes, sir; not considering
the element of special use.

Q. Not considering the fact it was used for
railroad purposes. Now, if you were to pur
chase this—were given this tract to purchase,
main stem there, this tract of land, and it was
known that you were purchasing it for a rail-
road, do you believe you could purchase it for
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the prices you have named? A. Yes, sir; I do,
because it is based upon recent purchases by the
Erie themselves, the greater part of it.

Q You mean land lying adjacent to their
present road way? A. No, I mean a portion of
their present roadway; it is a fact that they
have increased their roadway in the last few
years.

Q What else have they purchased? A. Why,
the Penhorn Creek.

Q Yes; well, that lies right alongside. A.
Yes, so therefore comparable.

Q You purchased land,—that land right along-
side the site of the National Dock right of way
for the Penhorn Creek or somebody but that's
what you mean, don’t you? A. Yes, sir.

Q Take 17th—16th—15th Streets, any of
those and if you were starting to purchase land
to the Hudson Eiver, through those blocks; is it
your judgment that it could be purchased for the
prices that you name? A. If it was a well known
and advertised fact that you were buying for a
corporation, no, sir.

Q Then the fact is that to acquire this land
for corporation purposes, in your judgment is
more expensive than for an individual? A.
Usually so, yes, sir.

Q Well, then, the land is worth what it costs,
isn't it? A. No, sir.

Q Why not? A. I never—it is worth what
it costs? No, sir; not necessarily. If you have
got a large tract and there is a little piece out
of the corner of it and you have to pay an ab-
normal price for that corner you cannot say if
that corner should jump from one to ten dollars
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Q. The reason it jumped was because you did
want that irregular corner, isn’t it? A. When
you are pinched to get a thing, any given land,
or a definite location, you generally have to pay
more than the thing is worth.

Q. That depends on the character of the strip
of land that you want, doesn’t it? A. A good
deal.

Q. If you were to start to purchase that strip
of land just as it lies there, from the Hudson
River back to Palisade Avenue just as it lies,
would you expect to pay more for it or only just
as much as you would pay for adjoining land?
A. Probably have to pay a little bit more.

Q. Wouldn’t you have to do that for anybody
under any given conditions, where it was a nar-
row strip of land running through lots and cut-
ting them? A. Yes, but that is not the case
here; they take entire blocks.

Q. Then you would have to do one of two
things; have to buy more land than you wanted
or pay much higher price? A. Yes, if you buy
more than you want and handle it right, after-
wards you can get out whole; that was my ex-
perience with the Lackawanna.

Q. Did you pay the average price in that case
that the adjoining land was valued at? A. 1
bought lots for $800—for $10,000 less in 1906
in one strip than was paid for them in 1874, iden-
tical site sub-service easement.

Q. You realize that the value of money in ’74
when it was not on a gold basis was 200% as
compared with what it is now? A. Yes, sir.

Q. Then you didn’t—

Mr. Corbin: It was about 115.
A. It was before 76, before the Centennial;
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I had nothing to do with it; but I saw the old
deed and bought from some people who had im-
proved it; I bought that easement for $10,000
less; that’s a fair criterion of conditions as they
exist. That was sub-service right. That’s just
part of my experience; you can have it for what
it is worth.

Q Now, in these various sales that you have
given these deeds, where did you get them? A.
Where did I get them? They are the—I got them
from the private records and experiences, in-
dividual purchases by the Matthews Company,
Mr. Ryer, myself, my brother agents in the busi-
ness and all that were of record besides.

Q You got them from the public records and
other sources? A. Yes, sir.

Q Do you know anything about whether the
deeds represent the true consideration for the
land sold or not? A. 1 believe every one of
them do.

Q I don’t want an opinion. A. I cannot say;
I should say—I know 99 out of 100 do and 1
have no reason to doubt any one; there has been
none put in these that I don’t know of.

Q Do you think all the deeds recorded in
Hudson County represent the true consideration
paid for the sale? A. The majority where the
consideration 1s mentioned 1s true. Now, I
might say there were a number of sheriff's sales
and such considerations as that; those were not
taken; I didn’t think those were a proper ele-
ment of value, although they reflected conditions
as they existed at that time.

Q This land has been filled east of Pdovost
Street; much of it, hasn’t it? A. East of Provost
Street it is nearly all made ground.

Q Do you add any value because of increased

10

20

40



10

20

SO

40

Percy A . Gaddis—Cross.

value owing to the fill? A. I shouldn’t because
I am comparing with ground much better be-
cause 1t is solid ground.

Q. Then you could answer by saying that you
haven't added anything because of filling. Well,
1s it true or not that you didn’t add any value
because of filling? A. I have answered the ques-
tion.

Q. Do you want that to stand? A. I should
think so.

Q. Then you don’t want to tell whether you
have added any additional value because of the
filling of land east of Provost Street? A. I have
already allowed for it.

Q. In what way? A. In the way I have said
because I have used as a comparison land not
requiring filling, the highest standard.

Q. And you have used as a comparison land
1000 feet farther from the river? A. No, land
touching it and going back to the same distance
that goes forward.

Q. Then you would have us understand that
the filled land next to the Hudson River is of
no more value than the unfilled? A. I testified
before it was worth 50% more,

Q. You may not have understood me. You
testified that it was worth 50% more than the
other land. Now, I am asking you if it isn’t
worth more filled than unfilled? A. Why, of
course.

Q. How much more? A. That is a question I
couldn’t answer directly, how much more, be-
cause it wouldn’t be worth a third what it is
now if the filling were taken away.

Q. Worth the cost of filling, isn’t it? A. If
you want to put that at the original cost and
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the cost of filling, I would be ashamed to say
it was worth only that; I put it two or three
times as much as that.

Q Then you say it is worth two or three times
as much do you? A. As in the original
condition, two or three times and a good many
more, probably. The Erie Yard I happen to
know as my grandfather was in business on Pa-
vonia Avenue and owned property I was heir
to; filled it and made all'their land and it cost
them very little besides their filling; as that was
40 years ago I don’t consider that value; I have
taken the up-to-date conditions.

Q And do you put the same value on the land
that lies between Pavonia Avenue and the Erie
Basin between the point which would be the
west line of Hudson Street if extended and the
exterior line for piers?

Mr. Corbin: Not piers.

Q Exterior line of filling. I will go back to
the exterior line for solid filling? A. No, sir;
I do not.

Q Well, how much increased value did you
put on the land that lies next to that Erie Basin,
between Pavonia Avenue, and the Erie Basin for
several hundred feet; how much per foot? A.
A. That is water front property pure and sim-
ple and partakes of water front values.

Q What is it worth? A. I haven’t had time
to properly analyze that to testify properly.

Q Then you haven’t taken into account the
increase in value in that in making your esti-
mate for this land? A. When I stopped beyond
the property, no, sir, for its private development
of course there is no necessity to allow for that.

Q I thought yon were giving us the value of
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the land as it is today. A. I told you for the
purpose,—first in my testimony on direct,—that
for the purpose of comparison with your figures
the State Board’s, I had taken the prices to the
exterior line for filling as you had assessed in
the plot; otherwise there would have been seri-
ous confusion, but I didn’t think it hardly fair
to carry that value beyond the west line of
Hudson Street extended. Now, I am clear I
think.

Q. Then you practically have made no per-
sonal valuation or judgment valuation on the
land lying between— A. Water front property.

Q On the water front property?

Mr. Corbin : Judge, we conceded that
there must be added to his figures per
front foot for water front.

Q. Do you want to confine all your testimony
in this case to the main stem? A. I do, unless
I have time to go into it.

Q. Do you mean main stem and second class
property? A. I, of course, mean main stem and
second class property.

Q The Commissioner suggests I ask what is
the value of a lot on Pavonia Avenue at the foot
of Pavonia Avenue. A. You mean down by the
ferry?

Q. At the foot, yes. A. Well, I don’t know
as I could take a single lot; I testified that the
average value was $5,000 if you allowed for the
entire strip; probably worth much less than
that; there isn’t any business, nothing doing;
everything is dead since the tunnel has been
opened.

By Mr. Hendrickson:
Q. Mr. Gaddis, there is a trolley runs through
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Pavonia Avenue all the way to the foot of the
avenue isn’t there? A. Yes, sir.

Q. There is a ferry at the foot of Pavonia?
A. Yes, sir.

Q. Which does a large wagon traffic? A.
There is, yes.

Q. Montgomery Street and Exchange Place
have a trolley down it and a ferry similar to
Pavonia? A. Yes, sir.

Q. The same way with Hoboken? A. And ab-
solutely the same conditions exist on the Plank
Road between Jersey City and Newark.

Q. In Hoboken at the foot of Hudson Place
there is a ferry and a trolley? A. Yes, and a
great deal higher value than here.

Q. And the conditions in these three places
are very similar? A. Very different.

Q. Now explain the difference. A. There is a
vast difference between the Hoboken, the Erie
and the Pennsylvania.

Q. What is the difference? A. The difference
in development and general conditions in the
case of the other two roads, the north and south,
they have main arteries running,— Ferry Street
or Newark Street running to the Hoboken Ferry
and Montgomery Street to the Pennsylvania
Perry which are improved with high class prop-
erty and development right down to the very
end and have been improved more or less long
before the ferry was ever there which is not the
condition in the Erie. The Erie is all made,
built in out of the swamps, filled in to the pres-
ent exterior line for more than 1000 feet to my
Personal knowledge and has never been a street
tor business probably below Provost or Kelso;
that has gradually died out till it is now prob-
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ably Henderson Street as a business street good
for anything; there is no local trade there; a
store would starve to death; can hardly keep
alive anything more than a peanut stand be-
tween Kelso and the ferry.

Q. Now, Mr. Gaddis, your discussion is inter-
esting but not. to the point. Isn’t the fact true
that the difference and the only difference be-
tween these three points is one of the ownership
of the property? A. No, sir.

Q. If the railroad company owned the south
side of Exchange Place and the land south of
Montgomery Street and Exchange Place and
west of the river, wouldn’t you find it occupied
exactly as you now find the Erie Railroad occupy-
ing the river front at the foot of Pavonia Ave-
nue? A. No, I don’t think so; the conditions as
they exist do not bear out any such assumption.

Q. Well, now, then, haven’t you, within your
memory and your own personal experience, seen
the Pennsylvania Railroad acquire additional land
adjoining its property on the Hudson River
front and enlarge and increase its yard; have you
not? A. Yes.

Q. And add it unto the area of its yard? A.
Yes, sir.

Q. Now, doesn’t that change your mind with
regard to the property south of Montgomery
Street and Exchange Place if that were to be
owned by the railroad company, wouldnt they
use it as railroad yard property? A. No, because
they now do own a good deal south of Mont-
gomery Street and don’t use it as railroad prop-
erty in the sense that you made it, as a terminal
with tracks and freight behind it; they use it as
dock property; they are owners of property ua
mediately adjoining.
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Q. And what is the extent of that property
they own which you refer to? A. Goes back to
the first street,— I don’t know the title,— never
looked it up, but I believe it goes back to—

Q. Hudson Street? A. No, not all the way to
Hudson Street but very near.

Q. What is the depth of that property in feet
from the line for solid filling to the depth that
it does run back? A. Referring to the Plot
Map No. 1 would answer the question better than
I could from memory.

Q. 200 feet? A. Speaking of the Pennsylvania
property south of Exchange Place, are you not?

Q. Yes. A. From the bulkhead line or the
exterior line for filling, judging from the map
here which is the Index Land Map of Hudson
County, Official Map, it is apparently about 400
feet back.

Q. That isn’t comparable at all with the depth
that these railroad yards fronting on the Hud-
son River— A. No, but it is very much more
valuable property what there is of it.

Q. Now, isn’t all land that is that close to the
Hudson River, that fronts on the Hudson River
runnmng from Essex Street north to Hoboken,
very much more valuable for such other pur-
poses as you find down here, than it is for rail-
road purposes in your opinion? A. My opinion
is that the highest use to which water front
property in Jersey City, we’ll say north of the
Lehigh Valley or Central Railroad would be to
steamship purposes, if they could be properly
docked similar to the Hoboken docks. I be-
Lieve that is the high point in the water front.

Q Don’t you think that railroads and railroad
yvards and railroad property is there because
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that is the highest use for that property? A.
No, because it is the only place convenient for
them to go.

Q. Do you think that the Vanderbeck tract
that was lately purchased by the Pennsylvania
Rialroad is comparable in value with the front
part of the Erie Railroad Yards? A. Not par-
ticularly, no.

Q. Why not? A. Well, it is one of those
high peak sales where a railroad was squeezed—
a hundred and seventy odd thousand dollars.

Q. What was the price the Yanderbeeks paid
for it? A. $170,000 odd.

Q. How much was that an acre? A. I don’t
know.

Q. About $83,000 an acre, wasn’t it? A. I
wouldn’t be surprised if it was.

Q. And that was the price that the Yander-
beeks paid for it to use it for a mercantile pur-
pose of their own,— lumber? A. No, that’s what
they sold to the Pennsylvania Railroad; are we
on the same sale?

Q. The price that Yanderbeeks themselves paid
for it. A. Oh, that’s ancient history; I have no
idea; I understand they had that in the family
a great many years.

Q. It isn’t worth any less now is it than the
price they paid for it when they bought it? A.
May be worth a great deal less.

Q. You think it is worth less today than it
was when Yanderbeek bought it for their own
lumber yard, do you? A. If it was bought—

Q. I am not asking you when it was bought;
I am asking if it is less—

Mr. Corbin: I advise you not to answer
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that question until you know when it
was bought. You have to take into ac-
count when it was bought. The next thing,
he says he don’t know what they paid for
it.

The Witness: If I have the sale, the de-
tails of it, I will be very much, pleased if
you care to analyze it and compare it with
the other.

Q. If you don’t know I wish you would say so.
A. T would have to refresh my memory from the
notes if I have it there— I will say I don’t know.

Q. Now, then, Mr. Gaddis, that property was
owned, occupied and used was it not by Vander-
beek and Sons for purely mercantile business
for a good many years to your knowledge? A.
The strip alongside Morgan Street, yes, with
street frontage; I want to compare that with
the Pavonia Avenue frontage.

Q. That property didn’t have any water front
connection did it? A. No, but it is adjacent
it had the rights to public dock and the only
public dock in Jersey City making it have a
peculiar value.

Q. But it had no ownership nor any right
except the right of the general public in that
dock? A. No, but it was far more—

Q. It had no more right in that dock than you?
A. It had more value for its adjacency.

Q. Yes; it was nearer than was property on
the Hill? A. Yes, the same as the Summit Ave-
nue tunnel would be good to me where the Ex-
change Place wouldn’t; same condition.

Q. Don’t you think that property had a value
in it due to the fact specifically that it was close
to the Hudson River? A. Most assuredly and im-
mediately adjacent to a public dock.

ao
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Q. Well, now, why isn’t that property more
comparable or a more suitable comparison with
regard to value than property lying west of
Henderson or west of Provost Street? A. I did
tell you it was reasonably comparable with the
Pavonia Avenue frontage and I think if you will
follow out my testimony as to the Pavonia Ave-
nue frontage it was very different in the price—
was it |5000— if not I am—

(Question repeated.) A. It is comparable with
the Pavonia Avenue frontage.

Q. Well, isn’t it more comparable? A. Yes,
with the Pavonia Avenue; it has a streét in
front of it.

Q. Then you don’t think it is comparable with
the land in the interior of the north side of the
Erie Yard? A. Not more than the distance that
went back for the finished street.

Q. Then you don’t think any element of in-
crease in value in land enters into it because
it is nearer to the Hudson River? A. I do and
have allowed it.

Q. What do you consider land worth a square
foot 200 feet back from the bulkhead line of the
Hudson River running through the Erie Yard?
A. I am getting into water front and prefer
not.

Q. We will take it 600 feet back. A. It has
been answered.

Q. What do you consider that worth per square
foot? A. Depends on the situation.

Q. When you get back 800 feet from the bulk-
head? A. Same value— it is worth on the aver-
age the same thing from the back of the water
front limit which we have defined as the west
line of Hudson Street extended to the end of the
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yard taking on the average. A. Six, eight hun-
dred, a thousand would he the same.

Q. S» you don’t think there is any specific
element in the value of the land because it ad-
joins and connects with the Hudson River unless
on a street that runs to the river? A. Tes, | da.

Q. Well, now can’t you say what you consider
land worth a square foot in zones back from the
bulkhead? A. If you want to compare those
zones by laying a street division in there so that
you have got a section with a street on either
side and water, values would be high; that can
easily be done, mainly a matter of arithmetic.

Q. You couldn't put streets in there now,
could you? A. When it is owned by a railroad,
no> but if thrown into private hands there is
nothing to prevent it.

Q. You and | don’t expect to see streets in
there; then why talk about streets? A. You
make a zone; there ,has to be a division.

Q. Isn’t that value because you are near to
the Hudson River itself as an artery? A. Yes,
that's the reason | have been so liberal in the
price I have applied to it, considering that ele-
ment. \ -, 1

Q- In making up your comparative value of
that acreage in there you based your compari-
sons entirely on the data you gathered together

sales hack of Provost Street? A. Mo* sir; |
stock that on my 20 years experience in the
business purchasing and selling property in that
and other territories, purchases for railroad com-
panies and for private individuals.

By Mr. Fort:

Q. Now, | want to get an answer to this ques-
tion if I can; what is the value- per front foot

3<*x



70

Percy A . Gaddis G ross.

from the bulkhead to the west end of thelBrie
slip, value per foot? A. That is in the water
front territory and | don’t care: to express an
opinion on it at the*present tame.

Q. But you have testifiedland Have put it ail
the way along on an average $5*000 a lot; now |
want to know at what figure you put this* value

10 to get your average? A. | testified- what?

Q. That you had put on the land alongilthere
on Pavonia Avenue— A. On Pavonia?

Q. Yes, alf that abuts against the Brie Biasin—
A. No, it doesn’t go back to that.

Q. Pretty near it?* A. 200 feet off.

Q. I will put it this way*; did you or did you
not put any value per lot or per acre upon the
land lying between Pavonia Avenue from the

20 bulkhead on the west of the Erie slip to the end
of the Erie slip? A. No, sir; because the higher
value was on the street front.

Q. How did you get your average? A. My
average on the other part?

Q. On that whole strip the average must take
in everything; now how did you get your aver-
age if you didn't put any value on it? A. |
took the average of all property directly in the
rear, west of the yard? and in so doing | ue

30 glected to say in the record that | had automatic-
ally taken in the value of the Pavonia Avenue
frontage double because the safes that are quoted
in that schedule include sales all along Pavonia
Avenue and | made no deduction for it so, there-
fore, the value of Pavonia Avenue is reflected in
it by the average.

Q. Well that may mean something clear to
you but it doesn’'t mean anything to me.

40 would like to know what value if any in making
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up the general value, what you placed on this
part of land lying south of Pavonia Avenue and
adjacent to or between Pavonia Avenue and
Erie Street? A. | will try to state it again; |
based it upon the sale and knowledge of the aver-
age value of all land lying south of Pavonia Ave-
nue west of the yard to 6th Street; that is on
that there | applied the value of that which is
the highest developed where there are banks and
such as that.

Q. Then you mean land west of Provost? A.
Most assuredly.

Q. Then you didn’t attempt to value for the
purpose of this valuation land east of Provost?
A 1 certainly did; | said | applied my basis or
my comparison of the land that you have just
pointed to, the land west of it, applied that value
to the land in question.

Q. That is you put the same value on the
land east as you put on the land west? A. Most
assuredly.

Q. Made no difference in the valuation? A.
No— yes— valued it considerably higher inasmuch
as | have applied the highest standard; | have
taken improved city property highly developed
for 35 or 40 years with churches, hotels, schools,
with banks and such property as the Pavonia
Trust Company is in that territory there.

Q. Then you didn’'t attempt to put any pres-
ent value on the land specifically lying east of
Provost Street? A. | certainly did; | applied
the value to it based upon my knowledge of
the adjacent land which | wunderstand is the
comparison— that is what they use in the City
of New York.

Q. Then what | understand you to say must
be that the value you put on the land west of

40
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Provost you put on the land east? A. You were
perfectly right; the value that is there west |
applied to the land east.

Q. Therefore, you consider land west equal
to the land east in value? A. That's right;
that’s very clearly put.

Me. Corbin : He excludes the water front,
that's all.

Mr. Hendrickson: He cannot conceive
that this land, being nearer the river is
worth more.

Mr. Corbin : There is a strip, of course,
along the shore; we have taken this line
on the bulkhead because you did; the
proper way is a little further back. There
is a part there, that, of course, ought to
be valued with the water front; when you
get back of that unless under very special
circumstances, water front has very little
to do with it, it seems to me.

Mr. Hendrickson: We will adjourn now
until Wednesday.
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Testimony, January 31, 1912.

Mr. Corbin: Mr. Chairman, the other
day | offered a large map of Jersey City
marked Exhibit Long Dock No. 4 January
29, 1912. | have here another print exact-
ly like it, the same map except that on this
we have colored the main stem and with
your permission | would like to substitute
this print for the other one.

Mr. Hendrickson: There is no objection
to your substituting one for the other.

Map with main stem in color received
and marked Exhibit Long Dock No. 4 Jan-
uary 29, 1912

Percy A. Gaddis, recalled.

Direct Examination By Mr. Corbin:

Q. Mr. Gaddis, what change in value if any
has there been in the general values of land in
Jersey City in the District that you have been
speaking of, that is, from the Bergen Hill east-
ward to the Hudson River? A. Practically none
whatever with a slight variation of occasionally
up and down to even itself up; in special places
where people wanted something, they would go
higher; other places, there would be quite a sacri-
fice. You allude to the period of the last three or
four years?

Q. Yes, | said five or six years; my question
was 5 or 6. A. That will hold good for that
time:

Q. What Would you say as to the lands west
of the Bergen Hill that you have shown on this

o0
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map in the neighborhood, of the railroads; has
the value advanced or decreased within the last
five or six years? A. The southerly portion of
the city, that section lying south of the Erie and
Lackawanna lines and west of the hill there has
been a slight increase in the last five or six years,
considerably along the water front, down Newark
Avenue and in the section of the Public Service
Power Plant, so called Marion section; north of
there going towards the County road there has
been no increase whatever; a decrease if any-
thing.

Mr. Fort: | don’t think | want to ask
any questions further than the other day.

Mr. Gaddis: May I be permitted to cor-
rect a wrong impression? | was asked by
Governor Fort did | consider property ly-
ing between PrOvost Street and the west
line of Hudson Street extended as being
of more value than the land .of like area
immediately west of Provost Street. My
position regarding the comparative value
of the land lying east and west of Provost
Street is as follows: | apply the same
value to the land lying east of Provost
Street, or the Erie property to the west
line of Hudson Street extended as | do to
a like territory lying west of Provost
Street wherein | said there was an addi-
tional value of 50% more | alluded only
to that portion of the land lying east ot
Hudson Street extended to the exteri®
line for solid filling wherein it reflected
the water front value and | said at least
50%, not giving an absolute opinion as to
that being that is water front property.
I think that clears my position.
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Correcting testimony at bottom of page
84 and top of 85.

Me. Recor d: Bid you cross examine him
the other day?

Me. Fort: Yes, I did; I did not finish.

Mr. Recor d: The understanding is |
generally cross examined him on general
principles; now here is a compilation of
figures he has made covering some forty
or fifty pages; as to that | Want time to
look it over and make an examination. He
is to come back for further cross examina-
tion.

Thomas A. Ryer, a witness produced on the
part of the complainant being sworn as a wit-
ness in all the cases of the Erie Railroad system
and the New York, Susquehanna and Western
Railroad and being examined by Mr. Corbin, tes-
tified as follows:

Direct Examination By Mr. Corbin :

Q. Where do you live and what is your occu-
pation? A. Jersey City and my occupation is
real estate and insurance.

Q, How long have you ‘been in that business?
A. About 11 years.

Q. And where? A. In Jersey City.

Q. What experience have you had in buying
and selling and appraising and keeping yourself
informed as to values? A. | have purchased
and sold considerable property during that time,
representing the City and Government™ and indi-
viduals in many appraisals.

Q. Have you kept yourself advised as to val-

ues of land that has been bought and sold? A.
I have.
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Q. You have made special studies and apprais-
als, | think, for these authorities you have men-
tioned? A. | have in the last four or five years.

Q. On one occasion or more? A. Many occa-
sions.

Q. Have you advised yourself of the values
of lands and selling prices of lands east and
west of the Hill in the vicinity of the Erie
Railroad tracks? A. | have.

Q. Are you familiar with these schedules which
Mr. Gaddis exhibited here and which have been
offered in evidence as to values east of the hill?
A. | assisted in the compilation of them.

Q. And did you inform yourself as to the
values in those vicinities and the prices? A.
| did.

Q. What can you say as to their correctness
and truth? A. My testimony would be the same
as Mr. Gaddis’ on the values as shown in these
schedules. -

Q. And what is your estimate of the values of
the Erie Railroad in these schedules compared
with the sales back; do you agree with Mr. Gad-
dis in this? A. | do.

Q. Have you studied each individual item? A.
| have.

Q. And does that apply, Mr. Ryer, to the sched-
ules of the property west of Bergen Hill as well
as east? A. It does.

Q. Has property advanced or declined in value
during the past five or six years in these vicinities
of which we are speaking? A. It has remained
stationary since about 1907.

Q. Are you 'familiar also with the maps which
Mr. Gaddis exhibited? A. | helped prepare them.

Q. And you agree as to values with what he has
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said? A. | do; | presume you mean assessment
values and other?’

Q. | mean assessment and judgment of actual
present value? A. | do.

Q. Did you attempt any valuation of the water
front as such? A. | did not; | merely valued
the land down to the westerly line of Hudson
Street extended.

Q. What is the usual custom of valuing water
front property? A. By the front foot as | un-
derstand it from a certain point out to the exter-
ior line for piers.

Q. You say from a certain point; what point
would you say? A. | say from the westerly line
of Hudson Street; that’s where | made my point.

Q. All east of that you think would be a fair
amount of adjacency to throw in with the water
front value? A. | do.

Q. That you think is commonly valued by the
front foot? A. It is.

Q. That should be added substantially, to what
your values are? A. For that land, yes.

Q. | see in these schedules you have seemed to
value the land out to the exterior line for solid
filling; that’s somewhat beyond Hudson Street |
think? A. It is; that was merely to agree with
the State Board figures.

Q. Do you think the acreage between the west
lice of Hudson .Street and the line for solid fill-
ing should in fact be taken away from the values
of the upland and thrown in as adjacency to the
water front? A. | do.

Q. And in your opinion is that a sufficient

amount of marginal land to value with the water
front? A. It is.

Q- Then if you should follow your theory, Mr.
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Ryer, and give a front foot value to the water
front along the Hudson River and throw in this
strip from the solid filling line to Hudson Street,
you should deduct from your other figures should
you not, your valuation of that strip of land
along the shore? A. Whatever the acreage was
from the west line of Hudson Street to the exter-
ior line of solid filling should be deducted and
thrown in with water front at so much per front
foot.

Mr. Record: | dont understand these
tables; here is a page on assessed valuation
and a page of true valuations.

Mr. Corbin : These two witnesses have
called their estimate “true value”; by
rights it should be Ryer and Gaddis valua-
tions; probably when we come to print the
case it will be so printed. It is their es
timate of true value. | think the objection
is justly taken.

Cross Examination By Mr. Fort:

Mr. Fort: | think the other day | got
Henderson and Hudson Streets mixed up
in examining Mr. Gaddis.

Mr. Hansel: I think you were correct.

Q. Mr. Ryer, do | understand you then to mean
to convey the impression that you believe there
is a difference in the value of whatever land may
be shore front land from the land that is upland?
A. | do with a certain portion of the upland at-
tached to it.

Q. Well, then you put a different value on
the land lying east of Hudson Street extended
from what you do on the land lying west? A.
| haven’t placed any value east of Hudson Street,
Governor.
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Q. That is to say—do you understand that
neither Mr. Gaddis nor you have put any value
on that land at all? A. We have not.

Q Well, is that because you agree with the
valuation which the State Board put on it? A.
No, it is because we haven’t appraised it.

Q Then you might, if you appraised it, be
higher than they? A. We might; I cannot say.

Q You say you are familiar with Mr. Gaddis’
testimony; you heard it here the other day? A.
I did.

Q And in those compilations which are in
evidence,—were they made up by you and him
together? A. They were.

Q. Is your judgment reflected in them or his
judgment reflected in them? A. Both.

Q. You say that values have stood still in this
immediate locality since 1907, practically remain-
ed about the same? A. Yes, sir.

Q You include in that this land which has
been valued between Provost Street and Hudson
Street extended? A. I do.

Q What increase in the land has there been
between 1900 and 1907? A. Possibly 25%.

Q. Does that apply to all the land what you
call the upland and the land west of Provost
Street? A. The land generally.

Q. The land generally? A. Yes; taken through-
out Jersey City.

Q You are speaking of this whole territory
of which you have been talking; there has 'been

an increase of 25% between 1900 and 19077
A. Yes, sir.

Q. Without giving any specific value how about
the increase of the water front lands along the
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Q. Nowhere? A. No.

Q. You do not want to testify as to water front
property? A. No, sir.

Q. Do you consider that land adjacent or ad-
joining or abutting upon a railway right of way
is injured any by the railway right of way? A
I do.

Q. To what extent? A. Depends on the differ
ent locations.

Q. Does the same injury extend to the right
of way itself? A. It does.

Q. Then if the land be depreciated the right
of way 1is also depreciated? A. To a certain
extent yes.

Q. For what is it depreciated? A. I don’t get
that.

Q. For what? For what is the land deprecia-
ted, that is, for what use is it depreciated? A.
For what purpose?

Q. Yes. A. It all depends entirely on the land
the main stem went through.

Q. I am speaking of the land itself on which
the tracks are. A. I understand.

Q. Do you want to be quoted as testifying then
that that is also depreciated in the same propor-
tion as the land that lies alongside of it? A.
Yes; I mean, by that that if a railroad right of
way was put through Gifford Avenue naturally
the land next to it would depreciate in value for
the two blocks on each side naturally would de-
preciate the value of the main stem in accordance
with that value there.

Q. Then you wouldn’t say would you, that for
valuing railway rights of way, continuous strips
for railroad uses that it was fair to take the
value of the adjacent property as the value of
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that right of way for railroad uses? A. I haven’t
done so.

Q I say, yon wouldn’t say so? A. 1 would
not, that is immediately next to it.

Q Well, how far away would you go in order
to get the value of the same—A. In this case we
have gone about five blocks each way.

Q Then when you get five blocks away from
the railway you consider what? A. That no
damage has accrued from the railway ordinarily,
i fact, nearer than that; very little damage one
block.

Q I want to make it clear as to what you mean
by the land in the main stem not increasing in
value more than the adjoining land; do you mean
that the land having been acquired by a railway
for a main stem use has not appreciated any in
value? A. I don’t know that.

Q What do you mean by that? A. I mean
I don’t know to what extent it might appreciate
any value for the special use to which it is put;
the actual land itself, if not used for a railroad
is not appreciated in value.

Q That is to say if you take railway tracks
off and remove the railway, it would be the same
value as the adjoining land? A. Same value as
the adjoining land, exactly.

Q I guess there is no doubt about that. But
take this strip of land of the Long Dock Railroad
Company which runs through and takes a street
right out of the center of the block—

Mr. Corbin: I think not, Governor?
Mr. Fort: Doesn’'t it?
Mr. Corbin: Takes a half a block.

Q I was wrong about that. dJust strike that
question out» please. Take the main stem of the
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Long Dock Railroad which seems to run through
the block adjacent to 11th Street—A. South of
11th Street.

Q. And on the South side of the street, how
does that affect the block through which it runs
in taking part of the land? A. In this case it
has had no effect; the railroads own the entire
block.

Q. Then your idea is if the railroad buys the
entire block it doesn’t affect the value of the prop-
erty? A. It does not.

Q. But if a railroad buys a piece of the block
and a citizen continues to own the other half of
the block, what does it do? A. It might injure
and might not; all depends on the use to which
the balance of the block was put.

Q. Now, why does ownership control your judg-
ment as to Vgue? A. It is the use.

Q. No, no, I am talking about—now here is a
block of land,—see if you understand me—a
highway in a city; a railroad comes along; takes
alongside of one of the streets a strip of, we will
say 50 feet, leaves 50 feet on the other side be-
tween that street and the next,—"we€ll say it
leaves 150 feet; do you mean to tell me you
don’t think taking that strip injures any of the
land in that block for any purpose? A. Yes, I
think it has depreciated the whole block.

Q. But not if a railroad owns it? A. Yes, I
have figured that if a railroad owned it it would
depreciate that block.

Q. If another individual owned it, you would
still think so? A. All depend on the use to which
he put it whether it would be depreciated or not.

Q. Then your statement a moment ago that
when the railway went there it always depre-
ciated there cannot be correct, 1s it? A. If under
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other ownerships, yes—no, it doesn’t always de-
preciate the value; it all depends on the use to
which the surrounding land has been putain this
case it has depreciated the block on the north
and south to some extent because there are dwell-
ing houses there.

Q Now, then in acquiring this right of way
there—such a strip of land as that,—before I
take up the subject I was going to, let me ask you
this: what governs your opinion of values in mak-
ing these values? A. The sale value of property
in the immediate neighborhood.

Q Well, do you mean by that thé most profit-
able use to which land can be put? A. No, the
use to which it is put.

Q Well, supposing here is a piece of vacant
land lying along the main stem; how would you
judge the value of that? A. By the surrounding
values.

Q Well, would you fix your judgment of value
upon the basis of the most profitable use, say it
could be used for factories rather than dwellings?
A No, I should take it on the basis of what
surrounding property was selling for; the market
value would be my judgment.

Q Wouldn't it be probable that land was very
much more valuable, could be used for factory
purposes and switch-ins and things of that kind,
right along the railway than it would be a dis-
tance back where not available for that purpose?
A. True. But my judgment would be what it
was selling for on that right of way and for that
purpose.

Q You would take that purpose into account?
A, Absolutely as reflected in the selling value.

Q Now as to the question I asked a moment ago,
in acquiring this strip of land through a terri-
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tory like this, could you acquire it at the same
price for railroad purposes,—could you acquire
it at the same price you would acquire an acre
of this land for dwelling purposes? A. Not if
the purpose for which it was to be used was
known I could not.

Q. You mean by that if the route had been
laid in the office of the Secretary of State and
the Railroad was going to run there and you
started out to buy the land you would have to
pay more? A. I would.

Q. How much? A. That would all depend on
what the owners held me up for.

Q. Would the question, in your judgment, in
fixing the value under these circumstances, of the
fact that it was to cut through a block have any
bearing in your judgment in determining this
question of value? A. It would not; I would
take my values from the surrounding territory.

Q. You wouldn’t care anything about how it
cut the property? A. No.

Q. That wouldn’t make any difference in the
matter of cost in your judgment? A. In cost,
yes. For instance if you take half a man’s lot
you pay more than if you take all of his lot.

Q. Why 1is that? A. Well, because you are
taking part of something he has got and you have
got to have and he is going to get his best price
for it.

Q. Then the fact is, is it not, that the value of
the land in a main stem, is largely determined
by the way in which it goes through the property?
A. I don’t think so.

Q. Well now, what do you mean, then, by say-
ing that you would have to pay more for a half
lot than you would for it all? A. If, for in-
stance, the value of the lot where the main stem
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would go through would be based on the same
value of what that portion of a lot in any block
that I have taken the comparative area would
be, I mean that if, for instance in another area
a lot was sold fifty feet deep I would use my
Hoffman rule and apply that to get the value of
the first 50 feet of that lot.

Q And you would expect to get that for the
same price the other land sold for? A. I would
not

Q How much more? A. It depends entirely
on how much I was held up for and how badly
I needed it.

Q That determines the value of land, does it
not, the fact that you are taking it for a continu-
ous strip for a specific purpose? A. That de-
termines the cost, not the value, to my mind.

Q What is the difference between cost and
value? A. Because my value is based on what
land would sell from a willing seller to a willing
buyer and not from a man who wants something
and another man who don’t want to give it up.

Q Mr. Hendrickson suggests just what you
have stated is the rule of condemnation in land;

you have been on condemnation proceedings very
often? A. I have.

Q Now, just what you have stated is the rule
that governs you in condemning land? A. No,
all the testimony I have ever given for condem-
nation has been the market value of land.

Q That is the testimony you have given, the
market value of the land. Do you take into ac-
count, do you not take into account at all as
to fixing the value of this land, the way in which
it passes through other land? A. I do not.

Q In the case of a farm for instance, where
it cuts through the middle of it? A. No.
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Q. Makes no difference in arriving at its value,
because of the fact that embankments had to be
erected, cutting the farm in two pieces? A. Not
if 1 take surrounding values away from that
on the part that goes through it; I don’t take my
value from the land back of the railroad,—I ex-
tend it to a section which has not been damaged
by the railroad and that value applies on the
land of the railroad; I am not valuing it for the
use nor what it costs but what it would sell in
the market if the railroad was not there.

Q. Then your opinion is the value of the land
is the bare land; the cost of the land for the pur-
pose for which you are acquiring it might be
two, three or four times as much as that? A
Might be.

Q. And as a general proposition you would say,
wouldn’t you, from your experience—you have
had experience, I believe in this sort of work?
A. I have.

Q. That the land alone which costs from two
to five times as much as adjoining land would
sell for a private dwelling if there were no rail-
road passing through it? A. I mean the land of
the railroad is acquired at a cost considerably
more—what percentage I don’t know—I mean,
sometimes you buy a piece of property for what
it is worth; in fact in the Erie case some of the
land was purchased for its market value; others
twice and three times what it was actually worth
in the market.

Q. Do you know of any other strip of land out-
side possibly the Pennsylvania and one or two
other main stem systems here where the approach
to such a large tract as this Pavonia Avenue
tract, the Erie Grain Elevator—where it exists
jn this city any other place? A. You mean on
the Hudson River frontage?
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Q Yes. A. No.

Q Now, then this strip of land through this
territory to reach this large water front prop-
erty, is it not more valuable than the adjoining
land on either side of it? A. It might be for the
use to which yon put it.

Q How much more? A- I don’t know that;
it appears to me that would be a franchise value
I don’t think it would be worth any more for a
golf links.

Q Probably not, although that would be a good
place for a golf links in Jersey City. Is there
any estimate of value that you can put on that
land for the purpose for which it is used? A.
There is not.

Q That is to say it is beyond estimation in
your judgment; you can’t tell anlything about it?
A. 1T haven't made a study of how railroad use

would increase the value of main stem; I don’t
know.

Q It would be difficult to get in there now any
other way, would it not? A. I presume so.

Q Very expensive? A. I imagine. Of course
you would have to buy the buildings in addition
to the land; naturally, as I say if the people knew
there was a main stem coming there it would cost
a great deal more; if they didn’t know it I would

be able to buy it for the value I have placed on
it.

Q As the railroad owns it there today, as a
piece of land belonging to the railroad, used as
it is by the railroad and to be continued in use
by this railroad or purchased by another rail-
road, for railroad purposes, it is a very valuable
strip of land? A. I should imagine so.

Q Can you reproduce that strip of land?
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Mzr. Cor bin : What do you mean by that?

Q. Could you reproduce it? A. Yes.

Q. Right on the north adjacent to it? A. You
mean could I buy a strip of land—

Q. Could you reproduce such a strip of land
either there on the north or south? A. Certain-
1y’

Q, But at a very heavy expense? A. No ques-
tion if the use was known.

Q. But whether known or not? A. I think I
could get it if it wasn’t known, for the
figures I have placed on it; in other words I
mean I could go in there any block and buy it
plus the value of the building for the appraisal
I have placed here if for ordinary purposes.

Q. You would have to dismantle the buildings
and that is a loss? A. Yes, that might bring the
cost way up by virtue of removing the buildings,
but I could buy the bare land for the value I
have placed on it if the use was not known.

By Mr. Record:

Q: Do I understand that the figures on this ex-
hibit are figures of the value you have placed on
the land, or figures you have placed on land and
buildings? A. Those figures on the map you
have in your hand are assessments in the different
blocks, city assessment.

(jReferring to Exhibit Long Dock No. 4,
Jan. 29, 1912))

A. Those are merely assessments in the block,
city assessments.

Q. Of the whole proposition? A. Of the whole
proposition in that block.

Mr. Hardin: Land only or land and
buildings?
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The Witness: Land only.

Mr. Fort: We had that out yesterday
was it, or the day before yesterday.

A. That's what the city places on land in these
blocks.

Mr. Fort: Those were the local assess-
ors figures; there was some question of ad-
mitting them in evidence.

Mr. Record: I only wanted to know
what they meant.

Q Do you know of any block of land fronting
on the shore front as near the center of business
in New York City as this portion shown in green
and yellow and brown and red, frontage on the
shore front which could be purchased for the
assessment that is put upon this tract by the
State Board?

Mr. Cor bin : That’s not the State Board,;
that's the local board.

A. In New York City?

Q Right in Jersey City. A. I don’t know of
any tract that could be acquired that size.

Q Supposing you were given the commission
to acquire a tract fronting on shore front no
further distance from the center of traffic in New
York than that what would you expect to have
to pay? A. Back of the westerly line of Hud-
son street I would expect to pay the figures I
have placed on it.

Q Answer my question please. Supposing you
wore given commission to buy a tract of land,
one block the size of the tract shown here in
green, fronting on the shore front and no fur-
ther away from whatever you consider the center
°f business in New York City, say 23rd Street
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or whatever you consider it—supposing you were
given that commission, what would you expect
to pay for a block of that size? A. I don’t know;
I have no way of knowing; I wouldn’t know what
the shore front would cost me.

Q. You know of no way to buy land of that
size and no one block similarly situated do you?
A. You mean I know of no such tract? I do not*
unless you go into the Newark Bay—or New
York Bay.

Q. Would it not be possible to 'buy such a tract
adjoining Exchange Place on the south? A
Yes.

Q. Would be possible to assemble such a tract
would it not? A. It would be provided you
could get them to sell.

Q. Well if you had power of condemnation
you could force them to sell. A. Under condem-
nation, yes, you could get it.

Q. Supposing you had power of condemnation
and you were directed to buy that tract, the
tract south of Exchange Place is practically the
only tract similarly situated not used for rail-
road terminal, isn’t it? A. Yes.

Q. Is it not a fact that to get that tract you
would have to pay, even with the power of con-
demnation, the value of the land plus the build-
ings at, at least, the assessed value of both? A.
You would.

Q. And then you would have to acquire the
streets in some way, would you not, in order to
make the tract a continuous one? And the cost
of doing that would be approximately—at least
the assessed value of the land and buildings plus
an equal cost for the streets if they were vacated.
A. It would.

Q. And if you were to try to get a strip of
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land like the main stem to connect with that
terminal you would have to buy it upon the same
principle would you not? A. You would.

Q In buying land and 'buildings, and tearing
down the buildings and getting the streets vacat-
ed, etc.? A. You would.

Q In valuing land like you have valued land
here today do you consider its adaptability to
various uses? A. I do.

Q Why, in valuing this land, do you not
consider its adaptability to railroad uses? A. I
consider it for what I consider the highest use.

Q What do you consider the highest use? A.
Factories and the development to the west of
Grove Street.

Q You consider that the highest use? A. So
far as I know.

Q And that has been your measure of value,
factory use? A. Yes, factory and dwelling use.

Q Do you not, as a matter of fact, know that
the warehouse use is a more profitable use than

the factory and dwelling house use? A. I do
not.

Q You have no experience about that? A. I
have not. %

Q Then if the warehouse use was a more
profitable use than a dwelling house or factory
nse and this property was adaptable to a ware-
house use, it would have a larger value than for
factory use would it not? A. Provided it was
used for warehouse use.

Q I say provided it was adapted for that use
and it was a more profitable use. A. I cannot
answer that; it might be adapted and not used
f°r it; if it was used and the warehouse use was
greater than the factory use I should say more.
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Q. Supposing this property was covered with
warehouses and you were asked to value the
land only; would you value it with, reference to
a factory and house use? A. 1 would value it
with reference to what the land sold for.

Q. Now, just answer my question; supposing
you were asked to value this land and it was cov-
ered with warehouses would you measure the
value of the land by factory and house use? A.
I wouldn’t measure it by any use; I would meas-
ure it by the actual selling in the district.

Q. Well, didn’t you say a moment ago that in
valuing this land you used as your measure of
value its adaptability to house and factory use
and that you considered that the highest use?
A. Well—

Q. Did you not say that? A. I did.

Q. Do you qualify that? A. Do I1?—The val-
ue I placed upon it was the value of land sold
for that purpose which was the only land I could
take for comparison of that value.

Q. Yes, but the land that you used as a com-
parison was land that was adapted to those two
uses. A. No, it was used for these uses; it
might have been adapted for anything.

Q. Yes; it was adapted for farming wasn’t it?
A. Yes, adapted for anything, but it is the use
it is being used for now.

Q. And that you conceive to be the highest use?
A. For that territory,-yes.

Q. That’s the highest use for that territory?

A. Yes.

Q. Now, isn’t it a fact that you value a piece
of land always measured by its highest use, most
profitable use? A. Measured by the use to which

it is put.
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¢. And that is the highest and most profit-
able use, isn’t it? A. Presumably so.

Q Presumably so. Then if you find a piece
of land with ia department store upon it than
that is presumably the highest use to which it
could he put and the most profitable use, isn’t it?
A Tt 1s.

Q As a matter of fact in Jersey City the land
occupied by the department stores is the most
valuable practically isn’t it? A. In Jersey City.

Q Yes. Now, the presumption is therefore in
your way of measuring, that that department
store land is devoted to its highest use isn’t that
s0? A. May be or may not.

Q Well, what is your judgment? A. My judg-
ment is in that case on Newark Avenue it is.

Q Now, supposing you were asked to value a
piece of land on Newark Avenue on which a de-
partment store stood; would you exclude from
your value the fact that it was used as a depart-
ment store? A. I would.

Q On what would you base its value? A. On
what land sold in the immediate neighborhood
for; it might be used for a hardware store, next
door a candy store; next dry goods next depart-
ment store on either side of that; may be a jew-
eler; if that department store was on a certain
25 or 50 feet it would make that more valuable
than land on either side of it.

Q You would value it with reference to the
business in the neighborhood? A. No, I would
}Ialue it in reference to what the land was selling
Or.

Q Well supposing there were no tracts of land
of equal size in the neighborhood that had been
s0d? A. I would have to base my judgment on
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what had been sold and use my judgment on it,
that’s all.

Q. You would not reason that the department
store fitted for a department store use gave it
value? A. I would figure that whatever business
was there, whether department store or what it
was, certainly gave it wvalue.

Q- Would you consider that its adaptability to
that use would be an element of value, the fact
that it could be used for that? A. Not necessar-
ily, because you take the opposite side of the
street; it may be just as valuable but may not
be used for the same purpose. You have that
illustrated on Newark Avenue on one side the
lots are worth $40,000. On the other side $20.-
000, because more people travel on the south side
than the north there is more business.

Q. That means the south side is more adaptable
to the retail business than the north? A. Not
necessarily, simply happens that the people flow
there.

Q. Why? A. I don’t know; simply a peculiar-
ity ; they did flow on the north side a few years
ago; now they have started on the south side;
they may switch back, if so, values will switch.

Q. Well, where the people go, then, determines
the value for retail trade purposes? A. It does
to a large extent.

Q. So that the value on the north aide might
be more than on the south side? A. Yes, sir.

Q. Then if it sold on the north side at $20,000
that’s no measure of value on the south side? A-
It is not.

Q. Then the values right nearby may or may
not be a guide as to value, isn’t that so? A
You have got to use judgment, of course.

Q. Well, that follows, doesn’t it? A. We us-
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ually take it the same block; we don’t go out of
the same block for the value of a certain block.

Q Well, the value across one side of the street
may vary materially? A. It may.

Q And the value in the rear of the block may
vary materially from the value on the other side
of the block may it not? A. Yes.

Q As a matter of fact on Newark Avenue the
lots that front on Newark Avenue are more val-
uable than those fronting on Railroad Avenue
where they front on both. A. A great deal

Q So that even in the block itself the use to
which the land is adapted or can be put deter-
mines its value doesn’t it? A. The use to which
it is put determines the value.

Q And the rise to which it can be put deter-
mines it? A. I don’t think so; it is the use to
which it is put that determines the value.

Q The use to which it is put; now will you
carefully consider that and say whether you pro-
pose to stand on that or not as an answer, qualify
it or stand on it or what? A. I think so.

Q You will stand on it? A. I do.
Q Do you know anything about whether the
railroad use—whether the warehouse use is more

a valuable use than the railroad use? A. I do
not.

Q Do you know anything more as to whether
the warehouse use is more valuable than the
factory or house use? A. I do not.

Q Do you know anything about the value of a
piece of property for railroad use? A. I do.
Q I mean do you know what profit they make

°nt of it? A. No, no; I thought you meant rail-
road use to individuals.

Q I mean you don’t know what the value is
to the railroad company? A. I do not.
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Q. In considering the value of this terminal
front, you have considered it then, as though the
railroad company withdrew from it on a fixed
day and have measured what you think it would
sell for? A. I have.

Q. In case they removed from it? A. I have.

Q. In considering that value, have you comsid-

10 ered the fact as to whether that railroad or an-
other railroad would be in the market for that
large tract of land? A. I have.

Q. You have tried to imagine what they would
bid for it? A. I have not.

Q. Then in what respect have you Considered
that they would be in the market for it? A. 1
considered there is a chance that there might be
a railroad would want it.

20 Q. But if the railroad abandoned it you would
consider that that was evidence that it was no
longer suitalble for their use? A. I should imag-
ine so.

Q. That’s your point., Now, supposing the
Long Dock lease had expired—was to expire say
ten years—five years from now and the Ene
didn’t want to leave but its lease was up and
they must get either that tract or another equal-
ly as available for its purposes; under those con-
ditions what would you consider to be the value
of the property? A. Wouldn’t change my idea
of the value, no.

Q. What do you think that the Erie would hid
for 1t? A. I don’t know; they would try to
it as cheaply as they could probably.

Q. Supposing that you were advising the own-
er of that tract of land and knew that the lease
of it to the Erie would expire in five years and

40 the Erie were negotiating for a new lease, what
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would you advise the owners to charge for it?
A. T would advise them to get a price as high
as they possibly could; get all they could for it.

Q Now, they could not get any higher price
than the Erie could get, within five years, an-
other equally available site, could they, couldn’t
hope to? A. That all depends; they might get
that plus the cost of the Erie in moving. I am
assuming now that the Erie has got to move.
The cost of that plus the cost of the Erie in mov-
ing, that would measure it.

Q. Some other items they might take into con-
sideration rather than upset the system; they
certainly would do it if it was within a year or
some time—A. Yes.

Q If it was within a reasonable time, say 5
years, so they could change without interrupting
to their traffic it would only be the cost of shift-
ing plus the value of getting a similar tract
wouldn’t it? A. Yes.

Q Under those conditions wouldn’t you advise
the owners of that tract if the Erie lease had ex-
pired and the Erie was in the market desiring to
renew but not forced to renew except by their
inability to get another tract equally as available,
but not forced by an hour or a day or some imme-
diate necessity, wouldn’t you advise them to
change and hold out for a price very much in
excess of these values that you have given? A.
I probably would if they could get it.

Q Well, wouldn’t you advise them to hold out
for it? A. I would advise them to hold out for
it until they found they couldn’t get it.

Q Well, now, what would be your judgment
ns to their ability to get it? A. Would all de-
pend on how anxious the Erie was and how neces-
sary to them, that particular tract.
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Q. That’s it exactly. A. You can’t tell what
they would pay for it.

Q. They certainly wouldn’t pay any more than
it would cost them to get another equally avail-
able tract, I mean, plus the damages of moving?
A. Might even do that.

Q. For what reason? A. Don’t know.

Q. Can’t conceive of any? A. I can’t conceive
of their paying such prices for some of the prop-
erty they have paid.

Q. They paid it? A. I don’t know why; we
all know they simply paid it.

Q. For land that you know about? A. Yes,
for land that I know about.

Q. Those items are in excess of the values that
you have given? A. They are in excess of any
value I could give.

Q. Doesn’t that indicate to your mind that the
railroad use is more profitable than dwelling
house use? A. Not necessarily; it may indicate
that the man who had charge of the purchasing
was foolish.

Q. What’s that? A. It may indicate that the
man who had charge of the purchasing wasn’t
smart as he should have been.

Q. Do you think it could be bought cheaper?
A. T don’t know; I say it may indicate that; I
know he paid an enormous price for it.

Mb. Corbin: You speak now of certain
parcels?
The Witness : Yes, some parcels.

Re-Direct Examination By.Mr. Cor bin :

Q. In speaking of depreciation which the con-
struction of a railroad effects in certain cases you
said if a railroad Should go through Gifford Ave-
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nue it would injure the property on each side;
why did you select Gifford Avenue? A. Because
it is the finest residential section in the city.

Q The best and most expensive houses? A.
Yes. There would be more damage than if it
went through tenement house sections I mean.

Q. Suppose it went through a district taken
up with factories and warehouses, lumber yards;
would it do any damage? A. It would apprec-
late the property in that case.

Q The possibility of getting sidings would ap-
preciate 1t? A. Would appreciate the surround-
ing property naturally.

Q I notice on these maps that have been ex-
hibited that the Long Dock Road seems to run
from the river back to the hill parallel to the
numbered streets, 9th, 10th, 11th and so on and
at right angles to the named streets, Coles, Jer-
sey Ave. Erie &e. A. It does.

Q Do you know what that lay out of streets
is and who made it? A. Do I know what?

Q What lay out it was? A. That was the
Coles property.

Q The'Coles Farm? A. Yes.

Q Laid out how long ago? A. I don’t know;
about 18—20 years ago.

Q And the Long Dock Railroad runs parallel
to the numbered streets from one to the other?
A. Tt does.

Q How long has it been there as far as you
know? A. I imagine about 12—15 years.

Q These 'blocks are of what size? A. 200 x
400 all of them.

Q And the main stem as you state, takes the

northerly half of one of these blocks? A. It
does.
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Q. That's what? A. Between 10th and 11th.

Q. Now on the ground how do you find it; is
not that line of blocks for the most part all
railroad property and occupied by railroad
tracks? A. It is.

Q. Gan you see any main stem on the ground
when you are looking at it to distinguish from
any other tracks? A. No you cannot see the
line.

Mr. Corbin : It is purely an arbitrary
thing; in fact I don’t think anyone knows
where to find it.

Q. Then in that line of blocks in taking all
that property for railroad purpose does there
appear to be any cutting of lots or severing of
lots at all? A. There hasn’t been.

Q. How many lots are laid out on each block?
A. There are 32 lots to each block.

Q. And the railroad, you say ow;ns most of the
entire 32?7 A. Yes.

Q. Are these streets which I have mentioned,
for example Henderson and GrOve and Erie and
Jersey and Coles and Monmouth,—are they ac-
tually open and even across the tracts? A. Un-
der the tracks.

,Q. And those which run alongside, 9th, 10th,
11th and 12th, are they likewise improved and
paced? A. They are.

Q. How 1is the level of the railroad as compar-
ed with these different streets? A. There is a
depression; the railroad is a little higher and
there is a depression.

Q. No grade crossings? A. None at all.

Q. So that so far as the property on these

40 maps is colored either green or red or yellow,
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that’s all railroad property, then, is it? A. It
i», first, second and third class.

Q. Well do yon see any place on any of your
maps on the east side of the hill where any lot
or any block has been cut or severed; is there
any place where the railroad owns less than the
whole lot or the whole block? A. Only in third
class in block 324 and 287.

Q. Don’t the railroad own all of it? A. No,
they don’t own those;

Q. But I say is there any place where any lot
appears to be severed? A. Oh, no.

Q. So wherever the railroad owns anything it
owns the whole lot? A. Yes; I thought you
meant the whole block.

Q. And as indicated by the colorings it owns
the whole block in many instances? A* Yes.

Q. Take the great triangular piece to the east
of the hill bounded south 'by 9th Street east by
Monmouth and northwesterly on the hypothe-
nuse of the triangle by the N. J. Junction Rail-
road. A. That’s the coach yard'

Qi Any streets through that except— A. There
are not.

Q. There they own all the blocks? A. Yes.

Q. Do you see any place, then of the Long Dock
property or the adjacent company’s property east
of Bérgen Mill where there is any severance of
any lot at all? A. None.

Q How long have you known the Long Dock
to be there in its present location? A. I have
known it for 10-—12 years.

Q. Now, coming to this tract which Mr. Record
has suggested to you for a possible alternative
terminal. A. South of Exchange Place.

Q. South to Exchange Place. To go back from

io
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the Hudson River, back along Exchange Place
and its continuing street, Montgomery Street,
you would have to go back at least as far as
Henderson to find a similar piece? A. I don’t
know the measurements; I presume so; you would
have to go farther back I believe.

Q. Well, now, to do that you would have to ac-
quire the great banking house, the Commercial
Trust Company? A. You would.

Q. And the First National Bank of Jersey
City? A. You would.

Q. And the Union Trust Company of New Jer-
sey? A. You would.

Q. And the New Jersey Title Guarantee and
Trust Co.? A. You would.

Q. And the Hudson County National Bank?
A. Yes, »and the Provident Institution.

Q. And the Government post office; well there
is the bulk of the big capital of this city. A. I
think so.

Q. And you would have to take the present
post office? A. You would.

Q. And the new post office, the site the Govern-
ment is now building on and Colg'ate’s Soap
Works occupying some three blocks? A. You
would.

Q. In fact, would you not have to take the
very center of the office and law and banking
business of Jersey City? A. You would.

Q. So far as uses by the people are concerned
is there any real, true comparison to be made of
those two tracts of land? A. You mean present
use?

Q. So far as value is concerned. A. The tract
Mr. Record has mentioned is much more valuable
than the Erie Terminal.
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Q. With the possible exception of the dry
goods district which he has mentioned in Newark
Avenue, is it not possibly the most valuable par-
cel in Jersey City? A. It is.

Q. Now, Mr. Record’s questions, asking you
about the value of the Erie I see were all the
time limited to property equally near to the
center of business in New York City but he
didn’t define to you what he meant by the center.

Mr. Recorda: I said whatever he con-
cluded to be the center.

Mr. Corbin: You did finally come to
that.

Q. What would you think to be the center of
business in New York City? A. I mean equally
near any point,— The Hudson Terminal.

Mr. Record: I meant what he might

consider the center for railroad purposes.

Q. It is true, isn’t it, that if you go a little
farther south— A. I mentioned that.

Q. I say, if you go a little farther than Black
Tom there is a large extent—A. I mentioned
that you could get that.

M:r. Fort: You said Newark Bay.

The Witness : I saild Newark and New
York Bay.

Q. Well, if you go south of the National Stor-
age Company on Black Tom there is a good deal
of unoccupied property? A. There is lots of it.
The Pennsylvania just acquired a terminal there
in the last ten years.

Q. If you go a little farther north, say the
Weehawken Coal, there could be a site there? A.
1 believe there could.
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Q. It is not often that a new one is developed.
A. The only one I know of is the Pennsylvania
Greenville yard.

Q. How long ago was that opened? A. Within
the last ten years.

Q. There are only four or five of them altogeth-
er are there Mr. Ryer? A. That’s all.

Q. And when yon speak of its being equally
near the center of business in New York, the
fact is that the first property developed in Jersey
City was that directly opposite old down town
New York, isn’t it? A. Yes.

Q. Was the Pennsylvania Ferry at the foot of
Exchange Place? A. Aharsimus.

Q. So the Pennsylvania Railroad and the Cen-
tral and the Erie and the Lackawanna which
practically adjoin each other are the oldest and
first developed properties? A. They 'are.

Q. And are now spreading out north and south?
A. They are.

Q. Are not developments made with tunnels
and ferries and factories and docks already 6 or
8 miles north on the Hudson River? ,A. I don’t
get that.

Q. I say, present development, has it not al*
ready begun as high as 6 or 8 miles to the north?
A. Oh, yes.

Q. And on the south has it not already been
begun as far south as Kill Yon Kull? A. It has.

Q. And is there not in fact a good deal of it
not developed at all? A. Oh, a great deal of it
on the New York Bay.

Q. Now, in speaking of this difference in values
of property that really is neighboring, you en-
countered that in Pavonia Ave. did you not, a
greater value in Pavonia Ave. than streets near
it? A. I did.
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Q. What values did you find in valuing Pa-
vonia Ave.? A. $5,000 a lot.

Q. And what did you find for instance the
blocks near to it? A. Twelve,— fifteen hundred
per lot.

Q. Is there anything in that vicinity other than
what you found on Pavonia Ave. and possibly
Grove Street that at all approach these figures,
$5,000? A. No.

Q. In your experience of buying and selling is
that usual to find some one business street where
the prices are very high and find near neighbor-
ing properties much lower? A. Very usual.

Q. Take the illustration that Mr. Record gave
you of Exchange Place, and I will say Montgom-
ery Street which continues it; you spoke of the
lots on that street as being valuable; they are
very valuable? A. They are.

Q. For instance how much a lot? A. $40,000
on Newark Avenue.

Q. On Montgomery Street less I suppose? A.
$20,000.

Q. Take something in the same block only 200
feet away fronting on York Street; what do you
find there in the way of value? A. $3,000.

Q. That same thing prevails up on the hill for
instance where Newark Avenue goes by the Court
House? A. Yes, sir.

Q. Prevails down in the Bergen Section? A.
It does.

Q. I will ask another question: do these values
remain permanently higher in one place and low-
er in another or does that whim of the people
shift? A. It shifts.

Q. You find the high values going lower? A.
I do.
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Q. Ever find low values coming higher? A. I
do.

Q. How do you account for that if you can ac-
count for it? A. Why, demand.

Q. Earlier in your testimony I understood you
to say special values that a whole right of way
of a railroad might be supposed to have to the
railroad company you don’t undertake to value;
I think you said you threw that into franchise?
A. T said I considered it franchise.

Q. That of course is a matter of law and the-
ory. Now, not to dwell on special instances, but
I will call your attention to one or two; take the
land on the east side of Provost Street between
the Lackawanna Yard and the Erie Yard or land
on the east side of Provost Street south of the
Erie yard, if you please; what are lots worth
along Provost and along say oth, 12th and 13th
Streets? A. On Provost Street they are worth
from $1500— $1,800.

Q. How much on 9th? A. On o9th, $1800.

Q. How much on 12th? And on 13th and
14th? A. $1500.

Re-Cross Examination By Mr. Fort:

Q. I just want to get one or two things clear
if T may. I understood you to say, Mr. Ryer,
that you didn’t care to give us any valuation on
the Terminal lands at all; that is on the lands
lying next to the river? A. East of Hudson
Street extended; I placed no value on them.

Q. And do you consider that terminals if you
are willing to give me an opinion used as ship-
ping terminals such as the Bush Terminal are
any more valuable than any other terminal
lands? A. You mean the Bush Terminal any
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more valuable than railroad terminals, I don’t
know.

Q. Then you wouldn’t eare to express an opin-
ion on that? A. No.

By Mr. Record:

Q. What is your opinion as to the value of
property with reference to its size; is this prop-
erty more valuable because it is in one block or
less valuable? A. More valuable.

Q. What percentage? A. I don’t know; in
this case we allow a plottage value for certain
plots up to say two or three blocks.

Q. What do you mean by that? A. I mean
for instance you take in certain sections, a plot
of three lots might have the same percentage as a
whole block somewhere else; all depends entirely
on its location and environment.

Q. I am talking about this tract; you consider
that because this is all in one tract that is an
increase, increment of value? A. I included
that in my 25% extra.

Q. That’s your measure, 25%, I did not know
that. A. Oh, yes.

Q. Isn’t it a fact that a tract of land is usual-
ly worth what it would cost to get a similar tract
for? (No answer).

Q. Do you know of any exception to that rule?
A. Yes, I think it is possible.

Q. That’s the rule usually? A. No, it isn’t
the rule but it would all depend entirely on where
the location was.

Q Well, do you know of any exception to that
rule? Do you know of a piece of land in Jersey
City that isn’t worth what it would cost anybody
tvho desired it to get a similar piece of the same
siz6 and equally advantageously situated? A.
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Well, in some cases they may have to pay more;
in some cases less; I don’t know; I cannot give
any example of that.

Q. I am asking you if you know of a lot of
land in Jersey City, that isn’t worth in the mar-
ket today what it would cost any prospective pur-
chaser of it to acquire a lot of equal size equally
advantageously situated? A. I don’t know of any
case.

Q. As far as you know there is no exception to
that rule, is there? A. Not that I know.

Mr. Corbin : That IS a rule of law if it

is any rule at all.

Q. You have run across no such exception in
your experience? A. I have never had occasion
to acquire a similar tract of land to another
tract.v

Q. Yes, you have had occasion to acquire one
lot next to another, haven’t you? A. Oh, yes,
and I have acquired it for the same as the other
many times; sometimes paid more for it, some-
times less.

Q- If a man is trying to get a residence in a
certain general locality it would be worth to him
what it would cost him to get a similar one to
some specific house or build it in some general
locality? A. As a general rule, yes.

Q. Where do ou consider is the central point
in New York City for shore front values? A. I
don’t know.

Q. Don’t know anything about that? A. No.

Q. Doesn’t shore front value decrease as you go
down the river beyond the Central Railroad,
wouldn’t you consider— A. You mean opposite the
Central Railroad?

Q. Down, further down. A. It might; I don’t
know. I don’t see why it should decrease.
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Q. But you don’t know whether it does or not.
A. I don’t know; I should imagine the Chelsea
Docks were the highest point in New York; they
are the finest development.

Q. And you would expect to see land values
on the Jersey side decrease according to the dis-
tance from that point would you? A. I would
not.

Q. You would not? A. No.

Q. You wouldn’t consider that the value would
increase as you approached that point? A. No,
I consider the values decrease as you go north
on the interior property.

Q. Not as you go south? A. No.

Q. Then you would consider a tract of shore
front down in Greenville equal to a tract of shore
front like this? A. I am not talking about shore
front. The shore front is just the reverse; I
thought you meant interior land.

Q. I am talking about shore front? A. Oh,
the value increases as it goes north on the water
front.

Q. Up to what point? A. I don’t know; that
is owing to the contour of the land, depth of
piers &e.

Q To what point? A. I think the highest
point in Hoboken.

Q. Above that you would expect it to decrease?
A- T should imagine so.

Q. Where would you commence the decrease on
the south side? A. To go down again?

Q Yes. A. I think there is a gradual decrease
all the way down the river.

Q. When you say that you would include some
element as a franchise element what do you mean

10

20

30

40



10

20

30

40

110

Thomas A. R yer Re-Cross.

by that? A. I don’t believe I said that, Mr.
Record.

Q. Well, you used the word franchise? A.
Yes, I simply stated that would be a franchise
element.

Q. What did yon mean by that? A. Well, if
yon win get my question i don't rememoer just
what I said.

Q. I mean what element of value of this prop-
erty do you describe as a franchise element; de-
scribe it. A. Why any value over the value that
I place on it.

Q. You call franchise? A. I would consider
franchise.

Q. What do you mean by franchise? A. The
use to which it is put.

Q. The use to which it is put? A. Yes.

Q. And its availability for that use? A. Yes.

Q. Is it not a fact that this unusually shaped
piece of property may have a value way beyond
the value of a single piece adjoining? A. It
may have.

Q. Yes. You don’t know anything about that?
A. T do not.

Q. You just call that franchise? A. Yes.

Q. You cannot define it, you don’t know what
it is. A. That’s my idea of franchise, the idea
that is accrues to the land by virtue of the fact
that they can run ’the railroad there.

Q. By virtue of the fact that they can run a
railroad there; by virtue of the fact that it is
adapted for that use? A. Yes.

Q. And by virtue of the fact that it has con-
tinuity and the size that makes it available for
that use? A. Yes.

Q. Would you consider in the shipping district
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that four or five lots or a block of land under
one ownership would be more valuable than under
detached ownerships? A. I think so.

Q. By this 25%? A. Possibly; it would all de-
pend entirely on the location.

Q. Why should it be more valuable? A. Be-
cause under one ownership and it can be used for
different purposes; it would be more salable.

Q. And being adaptable to purposes to which
a detached lot would not be adapted, is that
right? A. It is.

Q. You could build a bigger store on it if
there was a demand for big stores, if the develop-
ment was for big stores? A. If that particular

development was for big stores, of course it
would.

Mr. Corbin : Somebody put it this way,
that it gives you a wholesale purchaser as
well as a retail.

The Witness: Exactly.

Mr. Record: In other words, whenever
you bring property within range of an ad-
ditional purchaser if that is a truck farm
or a cabbage garden, you measure by that.

Mr. Corbin : Mr. Chairman, I want to
put on the record a general offer of these
schedules and maps which have been pro-
duced by Mr. Ryer and Mr. Gaddis; I
think they have all been marked.

1Q
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Testimony, February 8, 1912.
Mr. Ryer Recalled:

Direct Examination by Mr. Corbin:

Q. Mr. Ryer, have you made a recapitulation
of the areas and assessments and the values
placed on the properties by Mr. Gaddis and your-
self, as testified to here in this case? A. I have.

Q. I show you this paper entitled “Recapitula-
tion of arrears, assessments and valuation by Percy
A. Gaddis and Thomas A. Ryer of all land in the
main stem and second class properties, &c,” Is
that it? A. It is.

Q. Is that a correct resume of the more elabor-
ate schedules which you introduced and of the
testimony— A. It is.

Mr. Corbin: For convenience 1 offer
that.

Mr. Fort: Main stem— second class—
number of acres— it is done by acres, you
see.

Mr. Corbin : It is a mere summary.

Cross Examination by Mr. Fort:

Q. As I understand this, Mr. Ryer, this is just
— A. A summary.

Q.— a summary,— total of the figures which you
have given on all the properties,— each one of
these particular railways? A. Yes, sir.

Received and marked Gaddis & Ryer Re-
capitulation, Feb. 8, 1912.
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Mr. Corbin : With respect to the offer
of the book,— volume of testimony, Vol. 2,
which was before the Supreme Court in
previous years, which I notified you in
Trenton I might offer in evidence, Mr.
Hardin any myself have had a conference as
to what parts to put in, and have come to
the conclusion we won’t put it in at all. I
withdraw, therefore, that offer of testimony
and when we come to print the case, if
we do, I should think it would be as well
to cross out any reference to it. With
respect to the stipulation of which, on
several of our hearings mention has been
made by the attorneys of the State and by
myself, I received, Mr. Chairman, from
you, last Friday, a sketch of what is pro-
posed on behalf of the State, and upon a
careful examination of it, I cannot see that
it is any stipulation of facts at all, but
rather a resume of the decisions which
have been made by various Courts at vari-
ous times, of the true principles on which
an assessment of property should be made.
It is rather a resume of propositions of law
and as a statement of fact in this case
would be of no value to me, and I cannot
consent to it as a stipulation of facts in
this case, and if that is all we can arrive
at, it is useless to pursue the matter any
farther with a view of getting the facts
stipulated.

Mr. Fort: I thought all you wanted
was a statement by .the Board showing
the method which the amount of the assess-
ment on the main stem was fixed.

M:. Corbin : Well, the single fact which
I wanted I stated pretty clearly, I think.
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Mr. Fort: I thought that was one of
the things, at least, you wanted.

Mr. Corbin: I hardly think this will
suit any purpose. I will call Mr. Floyd
S. Corbin.

(Qualification of Floyd S. Corbin in N. Y.
L. E. & W. D. & Improvement Co. Case, on
January 17, 1912, is as Follows:)

Floyd S. Corbin, called and sworn on behalf
of the Company, testified as follows:

Direct Examination by Mr. Corbin:

Q. Where do you live, and what is your occu-
pation? A. I live in New York City and my oc-
cupation is real estate broker, making a specialty
of waterfront properties in New York Harbor.

Q. How long have you been in that business?
A. About 15 years.

Q. Does your business extend to the New
Jersey side of the harbor, as well as the New
York side? A. Yes, only around the Port of New
York.

Q. Have you bought and sold in New Jersey?
A. Yes, many places.

Q. Are you familiar with the properties and
values on the west side of the Hudson River in
Hudson County? A. I am.

Q. Do you know the property at Hoboken and
Weehawken? A 1 am very familiar with it.

Q. How long have you had to do with thai
property in the way of buying or selling or mak-
ing studies of the values of it, or valuing it? A.
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Well, on that New Jersey shore there, I have
been very familiar with the entire New Jersey
shore for about 15 years.

Q. Have you acted as appraiser at time of
values? A. I have, many times.

Q. And you have bought and sold also? A.
Yes.

Q. Do you keep an account of all the sales that
take place, so far as you can ascertain them? A.
I endeavor to do that. I perhaps do not get all,
but I get the bulk of them.

Q. This is your sole business? A. That is my
sole business.

Q. Have you bought and sold in other parts of
New York Harbor? A. I have bought and sold
properties in practically every part of New York
Harbor, the Hudson River, East River, Newtown
Creek, Staten Island Sound, the Kill Newark
Bay, Passaic River and inside properties all
around in New Jersey, at Harrison and various
other places.

Q. Mr. Corbin, are there many other brokers in
and around New York who, like yourself, are en-
gaged solely in this branch of the real estate busi-
ness? A. In my experience I cannot recall any
man in New York City who has persistently and
consistently, I may say, followed out this special-
ty who has made a study of it.

Q. Well, of all the sales made in the harbor,
so far as you know, what proportion have you had
to do with? A. I should think it would be very
safe to say that of all the sales made in the har-
bor of New York in the last ten or twelve years

have perhaps made three-quarters of them.

10

30

40



10

3C

40

116
Floyd S. Corbin—D irect.

Floyd S. Corbin, a witness produced on the
part of the Railroad Company, having been duly
sworn in all the cases relative to the Erie Sys-
tem, testified as follows:

Direct Examination by Mr. Corbin :

Mr. Corbin :» Mr. Chairman, this wit-
ness was called in the case of the N. Y.,
L. E. W. Docks & Imp. Co. v: State Board
of Assessors, with respect to the Weehaw-
ken property, and he gave 23- pages of
qualification respecting water front valua-
tions; unless you desire to repeat them,
I will ask to—

Mr. Hendrickson: We have agreed that
his qualifications in that case may he used
in any other.

Q. Mr. Corbin, have you examined the Ter-
minal properties of the Long Dock Company in
Jersey City? A. I have.

Q. And made an estimate of their values? A.
I have, yes, sir.

Q. Have you any map before you so that you
can show us what part and what parcels you have
valued?

(Witness produces map entitled Erie
Railroad Company, Map of lands lying
East of the Bergen Tunnel in the City of
Jersey City.)

Q. In valuing this terminal property, taking it
as a whole, into what zones or sections ought it
to be divided to give it the greatest value and the
best development? A. I have taken Block 17 as
assessed by the State; that is the entire water
front from the pier head line back to Henderson
Street and Northward to 12th Street and bounded
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South by Pavonia Avenue; I have divided that
Block 17 into three zones; the first zone is from
the pier head line on the East to a line 700 feet
West of the solid filling line, that is water front
property.

Q. Is that a proper amount of upland to give
to that zone in your judgment? A. I think it is.

Q. You have gone then somewhat further West
than the line of Hudson Street extended where
it is divided by the State? A. Yes, sir.

Q. About how far West of that? A. About
350 feet apparently; that is the first zone. The
second zone is from a line 700 feet West and
crosses to Pavonia Avenue.

Q. 700 feet more you mean? A. Yes, between
zones.

Q. And then the third? A. And the third zone
is from the last zone back to Provost Street. Of
course this is an irregularly shaped parcel.

Q. Then take the land under water, that is the
land East of the bulkhead line, you have 700 feet

upland to the first zone? A. Yes.

Q- Then the next 700 feet constitutes the sec-
ond zone? A. Yes, sir.

~ Q. And the remainder of it up to the hill-is
the third? A. Yes.

Q. Go ahead. A. Now, the reason I did that
e sa® °1? water front properties, of course,

1 -if alWays assumed that you throw in fast land
_riParian rights or can make fast land, and
fille 700 feet which I have adopted from the solid
ang line back, is a fair distance, back. Of
course in many cases around the harbor the depth
thA m t Pr°Pé6rtieS Wili vary>but 1 have taken as
ig est type of development,— commercial de-
opment, on the water front in New York Har-
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bor, the Bush Terminal, and the length of their
blocks is 700 feet, and I have adopted that here,
because I thought it was a fair method of com-
parison for ocean steamship piers, railroad uses
and warehouse purposes.

Q. Now, this first zone, which has its front-
age on the river and which reaches back to 700
feet in shore beyond the solid filling line; how do
you arrive at the value of that? A. Do you want
the total value?

Q. How do you value it, what method? A. I
value it by the front foot, lineal foot per front
foot on the Hudson River.

Q. And how much do you value that land at?
What is your valuation? A. There are 1037.5
lineal feet on the Hudson River, at $1,800 per
front foot, makes a total of $1,867,500.

Q. What is your valuation of the second line?
A. The 2d zone?

Q. And by what method do you value it? A. I
value that as a parcel of property having a front-
age on Pavonia Avenue which is to be considered
as any other street frontage, only one frontage;
I value that simply as a solid block of ground or
parcel of ground that is adjacent to this water
front property; I value that as it stands 16.489
acres at $43,560 per acre, $708,261.

Q. That is one dollar a square foot? A. One
dollar a square foot.

Q. Now the third zone? A. The third zone
directly west of the second zone, is 10.711 acres at
$39,204 per acre, or 9oc. per square foot, is $419,-
dl4. That makes a total of 64.T72 acres, exclud
ing the area occupied by the main stem shown on
the map, makes a total valuation of $3,185,22 .

Q. Have you valued the land at the foot of
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Pavonia Avenue and south, of Pavonia Avenue?
A. T have.

Q. State the parcels and the Valuations." A. In
Block 16 Plot; B-7,— that is this plot—-

Q. Being plot at the foot of the avenue? A.
Yes, sir; this plot, the width of that is 130 feet
on the river front, the area is 2.09 acres, valued
at $46,173.60 per acre, or $1.06 per square foot,
making a total of $96,502.

Q. Does that include the land under water? A.
That is all land under water.

Q Well, up to the pier head— A. Up to the
pier head line from the solid filling to the pier
head line.

Q. Now, that is B-7. A. Well this is all part
of B-7. The next adjoining plot has a frontage
of 140 feet on the Hudson River; all land under
water; total area of 2.498 acres at $46,173.60 per
acre, makes a total of $115,342.

Q. Now, this land under water you seem to
value it by the square foot, whereas you value the
other by the front foot; why is that? A. I value
this by the square foot— I want to say in these
valuations I have assumed in the valuation of
these two properties that the ownership is also
in Plot B-6 for the valuation—-

Q How is that? You mean in the same par-
les? A- In the same parties.

Q What is B-6 to the South of Pavonia Avc
and West of this plot? A. To the south of Pa
vonia and West of these plots. If it was not ii
7 * same ownership I think the value of thes

o parcels under water would be very nomina]

noubt if it would have hardly any value.

suppose they are all under the sam
wnership and you took these two small parcel
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and add to the land West; has it any substantial,
ly different value than you value on the North
side? A. Well, I have valued at the same propor-
tionate price per front foot worked out into
square feet area.

q | That is adding the land back; you have to
add the land back? A. Yes.

Q. Well, what did you value B-6 at to the West
of these parcels? A. The total value of plot B-6
exclusive of the two parcels I have just men-
tioned is $914,854.

Q. What is the acreage? A. The total acreage
there is 16.089.

Q. That runs back to Provost Street, of course?
A. Within 100 feet of Provost Street; has a front-
age on Pavonia Avenue.

Q. Now, here is still a largo nlot, on the river
front, Plot 16 B-1 colored yellow; have you val-
ued that? A. I have not.

Q. Suppose this all to be in the same ownership
both north and south of Pavonia Ave. B-1, B-6
and B-7, is there any material difference between
the Valuations north and south of Pavonia Ave
nue, assuming tracts of equal size? A. I don
think that there is any particular difference in
value.

Q. So if you were instead of cutting this up to
the south, as the assessors have done in assess-
ing, you should lay it out into big blocks,
you have done to the north, your frontage on e
Hudson River would be the same? A. It wou

Q. Assuming them all to be in the same owne
ship and control. A. Same ownership and same
size. )

Q. In making these valuations, are they for
bare land, or have you added anything for
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buildings and improvements? A. For land val-
ues only.

Q. In your judgment do these figures which
you have given, express the full values of these
properties on January 1, 1910? A. It does; I
think it is a full valuation in my opinion of the
entire property.

Q. Do you know of any sales on the west side
of the Hudson River so high as the figures you
have given, at any time? A. I don’t know of any
sale ever made on the Hudson River that would
equal that figure of $1,800 a front foot. The last
sale that was made on the Hudson River was
about five years ago, a sale by the Yellow Pine
Company of New York, to Albert Dickinson of
Chicago; that property sold for $1,293 a front
foot.

Q. That was at Hoboken near 14th Street, was
it not? A. Hoboken, between 12th and 13th, and
the westerly line of the property was Hudson
Street.

Q. Mr. Corbin, in making these valuations of
the property south of Pavonia Avenue, you are
assuming that they be all owned and controlled
by the same owner, do you not? A. I do.

Q. So that all the gain of plottage value comes
in? A. Has been estimated in these figures.

Q. At the beginning of your testimony, you
spoke of the land fronting on Pavonia Avenue,
but didn’t explain; what significance has that?
A. T took that merely as a boundary of the prop-
erty; of course, in assuming these valuations I
have taken into consideration that the property
fronting on Pavonia Avenue, which was a public
street and gave access to the property— (inter-
rupted).

Q. These frontages have a greater value than
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the general average, have they not? A. Yes, of
course Pavonia Avenue land has a greater front-
age, but it doesn’t extend in my opinion over 100
feet back.

Q. Each side? A. Each side; so that I have
taken that into the average calculation.

Cross Examination by Mr. Fort:

Q. Mr. Corbin, in getting at these valuations,
have you made any comparison with the values
that have been assessed against the property by
the Board? A. Any comparison?

Q. Yes. A. No, sir, only that I know the fig-
ures. *

Q. Well, now, what is the difference between
your figures and the figures assessed on this prop-
erty taken as a whole, by the Board, if you know?
A. Well, T think on Block 17 a total of 64.772
acres, the average assessed value of the land by
the Board for the entire plot is $55,595 per acre.

Q. And you make it what? A. $49,175.

Q. There is a difference of about $5,000, prac-
tically, between you per acre? A. Yes, sir.

Q. That is on the first plot; have the Board
assessed in the same way you have, by plots, just
like these? A. I don’t know by what method
they made their assessment; I simply know the
figures.

Q. In making your assessment— your valuation,

rather—
Mr. Corbin: He calls them zones.
Mr. Williams: “Plot” has another
meaning. i

Q. In making your valuations of this prop-
erty, do we understand you to say that this water
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front is as valuable, with only 700 feet of fast
land back of it, as it would be with the whole of
this terminal as it lies? A. Well, I have con-
sidered that you have got to have a line of de-
marcation somewhere, for the reflected values
from a water front. You couldn’t, in my opinion,
add any great value to that property, even if
you extended it a mile further West.

Q. Well, now, I would like to have that ques-
tion repeated; I want an answer to that defi-
nitely.

(Question repeated by stenographer.)

A. Perhaps not; I think if there were just 700
feet of land it would not be worth $1,800 a foot.

Q. I thought you testified that in making the
value of $1,800 a foot you would put it upon the
first zone, as you call it, which was, shall we say
the riparian land and 700 feet of fast land—
you say that land is worth $1,800? A. Yes.

Q. How much more is it worth taken by the
front foot with the terminal? A. I don't think
my figures would be changed at all; I have as-
sumed the entire block is under one ownership.

Q. Yes, I understand you to say that, but you
have made no figures except in these separate
zones? A. No.

Q. You have not made a figure as to the valua-
tion of this terminal as it is, running it back to
Provost Street? A. Yes, I have valued it at $3,-
185,224. . :*]

Q. But you make it in the way you do, by
zones? A. Yes, you have got to have some basis
to compute values.

Q. Now, on what use or character of use have
you based your values? A. I have based it on
the use to which it is devoted at present, that is
a railroad terminal.

1Q
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Q. You said something about the Bush Ter-
minal a little while ago; is the use to which that
is put of any greater yalue than a railroad ter-
minal? A. Well, I think that would be difficult
to say, because I don’t exactly know the financial
result of the operations of the Bush Terminal,
but I will say that the Bush Terminal is con-
ceded to be the highest type of development of
water front in New York Harbor, or possibly in
the whole country.

Q. Then in fixing your values, you have fixed
the value here on what you believe to be the most
profitable use of the property? A. Well, I think
the property now is devoted to its highest use.

Q. You put a value on these two tracts of land
lying— I think Block 16; is that right? A. Let’s
see; that’s Block 16 Plot B-7.

Q. What is the frontage of that block? A
270 feet.

Q. 270 feet by the same depth of water front
property that is adjoining it? A. A trifle less
depth.

Q. Do you put the same value on that as you
do on thé other tract lying to the north of it? A
I have placed the same valuation as on the north-
erly tract, assuming, as I stated before, that the
ownership of these two parcels and Plot B-6 were
identical.

Q. That’s the plot lying to the west of it? A.
The plot lying west. These plots alone would
have really no value.

Q. Well, if Pavonia Avenue ran down to these
blocks wouldn’t they have value as water front
property, dock property, being 700 feet in length?
A. Without any fast land?

Q. Without any fast land behind it, yes. A. I
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don’t think so; you couldn’t ever make any com-
mercial use of it.

Mr. Corbin: You see we are not al-
lowed to fill that in.

Mr. Fort: No, but you are allowed to
cover it.

The Witness : Cover it with a pier, but
what could you do? You would have no
access by land.

Q. Doesn’t Pavonia Avenue run down to it?
A. Just a public street, you wouldn’t be allowed
to load or unload anything on the public street.

Q. But you wouldn’t have any difficulty in do-
ing the planking and covering of part of them as
they have done at Atlantic Highlands, would you?
A. You could for some nominal purpose; not for
any real development I know of that would be
profitable.

Mr. Hendrickson : You might make an
express office.

The Witness: Might do something of
that kind.

Q. There is room enough there to have 300 feet
or 400 feet of land that would be covered— of
water that could be covered and still have room
for wharves 400 feet longy isn’t there? A. Yes,
hut a 400-foot pier is not a profitable pier, except
for lighters and tugs and barges. That would be
costly to maintain there, Governor.

Q- Yes; but water front of that character
around the Hudson River is getting scarce? A..
You see you only have 60 feet of access.

Q. True; you have a street though, plenty of
room there to get on, isn’t there? A. Yes.

Q Three or four hundred lineal feet and still
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leave 400 feet for ships or boats, or anything else
to tie up to.

Mr. Hendrickson: Governor, might I
just call his attention to the fact that
Adams’ Express Company pier occupies
just such a tract as that, a little smaller,
on the P. R. R. Yard here and their access
from a street to that pier has to go through
the P. R. R. Station shed.

Mr. Williams: Yes, but it has leasehold
privileges.

Mr. Fort: Unquestionably; but Here
you wouldn’t need any, because you have
access by a public street.

Mr. Hendrickson: I cannot understand
the witness’ line of reasoning in regard to
that tract; any city where we have ever
investigated and find such a situation, we
find the land in front of the bulkhead,
which has no fast land behind it, is con-
sidered as worth exactly as much per front
foot as the fast land behind it, when it has
access to water front.

Mr. Hendrickson: You don’t think
there is any piece of property on the Hud-
son River that has earned more money for
its owners than the Adams’ Express Com-
pany pier, do you?

Mr. Corbin: I don’t know what they
earn there on the Pennsylvania property,
but we are simply concerned with this par-
ticular piece of property.

Q. Now, just one more question is all I think
we want to ask. Mr. Corbin, do you know any-
where within a mile or two miles, either nor
or south of that terminal, that you could dup i
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cate that terminal on the Hudson River? A. I
think I could almost duplicate that terminal
within a great deal less than a half mile.

Q. I mean as large as that is, all the way back
to Henderson Street? A. Yes, far back as Hen-
derson or Provost Street.

Q. Provost Street, I mean? A. Yes, I think I
could very nearly get you a piece of property as
large as that.

Q. Whereabouts and within what distance? A.
Immediately south of this property.

Q. Not occupied now. vou mean? A. It is oc-
cupied at present, but I think I could buy it for
you.

Q. Streets to be vacated? A. The streets are
already vacated.

Q. Already there? A. Yes, sir.

Q. Is it occupied by any person now? A. It
is.

Q. Whereabouts is that? A. Just immediately
south of this property.

Q. Who is the occupant? A. Jersey City Stock
Yards Company.

Q. Do you know what their frontage is? A.
I don’t recall now, but it is a very large piece of
property, and it would be suitable for a terminal
if a railroad wanted to use it.

Q. Same character of up land or fast land? A.
I think so. Has a great depth and good width
all one solid block of ground.

Q. Now, where do you get your information as
to the value of thait land, if you have any? A.
The value?

Q. Yes, the value at which they hold the land;
put it that way. A. Well, I had a talk some
time ago; it has been a year or two ago, perhaps
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a year and a half ago, with the Secretary of the
Corporation that owns it.

Q. Have these lands increased any in value
within a year or a year and a half? A. I don’t—
not particularly.

Q. Not along the Hudson River? A. I dont
think so. There have been no sales anywhere in
this section within the last six years, on the
water front.

Q. Nobody that has any river front property
wants to sell it, is that it? A. I have tried very
diligently to find a buyer for river front property
on the Hudson River, the last six or seven years;
haven’t found any.

Q. Hard to get at any price. A. I have one
piece of property, about 5,000 feet frontage, on the
Hudson River, I would like to sell.

Q. Whereabouts? A. Beginning at a point op-
posite West 79th Street and running north.

Q. That is about how many miles above this
property? A. Oh, it is about 4 miles.

Mr. Hendrickson: That property has
no depth of land back of it. Has it? Flat
land on a level with the water?

The Witness: Yes, indeed; the property
has in some places extreme depth from the
pier head line back of about twenty-two
twenty-three hundred feet.

Mr. Hendrickson : That is nothing com-
pared with this piece?

The Witness: This is only 2,381 from
Provost Street out to the pier head line;
I could give you up there about 250 acres;
about five times the size of this terminal.

Mr. Fort: That’s all.
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By Mr. Hendrickson :

Q. Mr. Corbin, in dividing up this yard for the
purpose of arriving at your calculation, you take
a depth of 700 feet back of the bulkhead line;
now, when you did that you noticed that the rail-
road company for its use of that tract didn’t
divide it up that way, didn’t you? A. No, I can
understand that a railroad cannot— that tracts
have got to be continuous.

Q. The railroad for its use, put the actual
bulkhead line 400 feet or more back of the nomi-
nal bulkhead line fixed by the Harbor Board? A.
Yes.

Q. They ran their bulkhead line way back here,
instead of actually at the place fixed by the Har-
bor Board. Now, don’t you think that when you
took your zones you were under an obligation to
consider that and put such a depth of fast land
behind the actual bulkhead line as would make
the water front usable? A. That is a difficult
question. As I told Governor Fort, you have got
to use some line of demarkation, because this— as
an illustration the Erie main stem runs from the
bulkhead line of the Hudson Biver out to Chi-
cago; I don’t think you could value the land all
the way out to Chicago, because it is continuous.

Q. Then you don’t agree with me that in fixing
the zone depth you ought to give some considera-
tion to the railroad’s intelligent use of its tract
of land? A. Well, I have given the State really
the benefit of the difference between that solid
land and the land under water.

Q. I don’t think you have; I think you have
taken an arbitrary division of that yard to arrive
at your own valuation and not one founded on
the fact as shown by the use of the property itself.
A. That was given as the line of solid filling,
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and I have taken it from that line back 700 feet.
Even if you should make that difference, the valu-
ation of the total plot,—the difference in the valu-
ation in the total plot would be very slight in-
deed.

‘Q. Yes, to your mind, but to my mind it shows
that the depth of land necessary for the proper
use of the water front must be a great deal deeper
than you give it.

Mr. Corbin: Now, you don’t know the
history of that land.

Mr. Hendrickson : No, but I am a tol-
erably intelligent man (at least I think I
am) and when a man comes here and says
700 feet of fast land is all that is necessary
for the use of it, I look at the map and find
at least 300 feet of that is gone—

Mr. Corbin: The error is in your ques-
tion. You say the railroad has carried its
slip back 300 feet further than the line
established 'by the State Commissioners.
The truth is just the other way. The land
has been filled; it was all water origin-
ally, and the piers were made first; the
lines by the State have been made later.

Q. Now, Mr. Corbin, this tract, if it lay along
the river like the West Shore tract, you would
get the same ideas of value on this land back here
as you get on the front of it, wouldn’t you? A-
No, do I understand you to mean that if this
area was extended—

Q. If this tract lay along the river, like the
West Shore tract, would you get the same ideas
of value on this land back here as you get on the
front of it,—because this back land would then
be on the river? A. Oh, yes.
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Q Now, you illustrated to us the other day
that the West Shore tract, which is a little
further up the river, but is approximately the
same shape except that it lay longitudinally
along rather than perpendicular to the river, was
worth less than the property down the river be-
cause it lacked the depth. A. That was on account
of the narrowness of the greater portion of the
West Shore terminal there; it didn’t have very
much depth. Now, as I stated before, if this
property was only seven or eight hundred feet in
depth here, and this area was distributed along
the river front, why naturally it would have a
greater value, because the value here is really in
the water front.

Q No, you said it would have a less value in
answer to Gov. Fort’s question, if it didn’t have
this greater depth behind it. A. I don’t think
you understood me.

Q That’s what I understood you to say, Isn’t
it true? Doesn’t it appeal to you that the value
of the West Shore property is less, because of the
reason that because of the lack of area in the
rear it is impossible for an owner to use to its full
value the great extent of water front? A. No,
there are two reasons why the West Shore prop-
erty is not as valuable as this—and that applies
to the Weehawken Terminal of the Erie Railroad,
—in the first place, it is further up the river; the
depth of the water and distance from the channel
is much greater. That is one thing.

Mr. Corbin : The depth of water of
which is greater?

A. The depth of water in the river; the dis-
tance from the channel a steamer can navigate.
Another thing is you go further up the river, the
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cost of maintenance in keeping your piers
dredged is very much greater. In the second
place, in the instance of the West Shore Terminal
they have no access to the West Shore Terminal
except down that very steep road from the Pali-
sades.

Q. Now, Mr. Corbin, isn’t it infinitesimal, the
amount of business which the West Shore do
down the road that leads down that cliff? A. I
cannot say. KEeferring to that as a piece of prop-
erty it is a physical disadvantage.

Q. It must appeal to you, as a sensible man,
that the business which comes down that road is
infinitesimal.

Mb. Corbin: Which road?
Mb. Hendrickson : The street which

runs down the cliff to get to this road, the
West Shore.

A. The value of a property, Mr. Hendrickson,
in my opinion, a great deal of the value of the
property lies in its accessibility, both by water
and land; that property is very inaccessible by
land.

Q. It is accessible to every point that the West
Shore touches just as much as though the tract
were laid down here, isn’t 1t? A. Yes, but the
West Shore could undoubtedly develop a greater
freight business over there if that hill was not
there.

Q. Why, of course, and that’s what I say to
you, that you have got to have enough land be-
hind your water front, if you are going to have a
valuable use for your water front. A. It doesn’t
necessarily mean the West Shore itself would
have to own that land; in the case of the Erie
Terminal they have access by wagon and trolley
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car back of it, where the West Shore hasn’t, and
for that reason I put a greater value on the Wee-
hawken Terminal of the Erie than 1 did on the
West Shore.

Re-Direct Examination by Mr. Corbin:

Q. Mr. Corbin, your value of this property
north of Pavonia Avenue, as I understand you, in-
eludes all the land, whether it be main stem or
second class property? A. Yes, sir, I have in-
cluded the—

Q. Now, what is your valuation worked out
in areas of main stem? A. Second class property
north of Pavonia Ave.?

Q. Total valuation of the main stem from the
bulkhead line west to Henderson Street is $269,-
419.

Q. And of the second class,— you make no dif-
ference between the two, do you? A. No, sir.

~ Q. Now, your total value of $3,185,224 for the
whole of the land north of Pavonia Avenue, in
giving that value, is that your judgment of the
value of the whole of it, taken as a whole? A.
It is, I think, full.

Q. Counsel suggested that by dividing it into
zones you have omitted some part of the value;
have you? A. I have not.

Q. And being all under one ownership, one
time, and all available together? A. I have taken
into consideration all those elements of value.

Q. Now, look at the map again, this part of
the property north of Pavonia Avenue was orig-

inally all under water up to Provost Street, was
it not? A. Yes, sir.

Q And what you see there now as solid land
down to the slips is made by filling? A. Yes, sir.
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Q. And the slips represent what is unfilled and
dredged out? A. That’s right.

Q. Now, when the bulkhead line as actually
bulkheaded there, a distance of some 300 feet
from the legal bulkhead line was made, was there
any legal bulkhead line out where you see it
now? A. I don’t think so.

Q. That’s been changed repeatedly by the Gov-
ernment, hasn’t it? A number of times within
the last 15— 20 years.

Q. Looking at the actual pier head line to
which the Erie has built its piers, how far West
of the actual pier head line as it now is, is that
line? A. About a hundred—

Mr. Cor bin : Oh, now, about 500 some—

A. 370 feet.

Mr. Fort: 370 feet on the long side.

Mr. Cor bin : These 4 piers I refer to.

Mr. Fort: It is an average of about
300 feet,

Q. Now, that present pier head line, as shown
on the map, is a line which was established with-
in the last few years, is it not? A. 1902.

Q. And there have been no changes since that?
A. I don’t think so.

Q. Now, what is the distance, average distance
there in front of these piers, between the pier
head line and the bulkhead line as now esta e
lished? A. About 800— 825 feet.

Q. Yes. Bo the Erie could extend its piers
some 300 feet or more there, couldn’t it, and stil
be within the lawful line? A. They could exten
their piers about 370 feet on the north end.

Mr. Hendrickson : Don’t you think the
Erie will do that some day?
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Mr. Cor bin : They haven’t done it for
ten years; it hasn’t been worth their whole
so far.

Q. Now, 825 feet between the bulkhead line and
the pier head line, as now established by law, is
longer than the piers which the Erie actually has
there, isn’t it? A. Yes, longer.

+ Q. So that it could fill up at the rear down to
the bulkhead line and still build piers longer into
the water than— A. Than it now has, yes.

Q. How long have these piers been built there,
if you know? A. That I don’t know.

Q. How long have you known them to be there?
A. T have known them for the last 15— 16 years;
I have been going over there about that length of
time.

Q. Now, take the piers to the South of Pavonia
Avenue, of which there appear to be two or three.
A. A ferry slip and a pier.

Q. How far are they from the present estab-
lished pier head line? A. The ferry slip is prob-
ably 600 feet from the present established pier
head line.

Q. And this to the south? A. And the pier to
the south is about 200 feet.

Q. So the Long Dock Company has really a
right to extend all its piers a very material dis-
tance into the river, further than it now extends,
is that it? A. They have the right.

Mr. Corbin : I offer in evidence the map
which the witness has produced, to show
the zones into which he has divided the
property, and ask that it be marked.

Received and marked Exhibit Corbin
Long Dock 1, Feb. 8, 1912.
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By Mb. Record:

Q. Do you know of any piece of property in
Jersey City, the size of this Erie Terminal, that
you could buy for the amount of money that this
is assessed at? A. I don’t know the exact price
at which I could buy it, but I believe I could buy
it for less, and the property is almost as large as
Block 17 of the Erie Terminal.

Q. What I am talking about is the whole Erie
Terminal that you have got here on this map col-
ored green—

Mr. Corbin : Suppose you indicate the
lands you mean.

Q. I mean all that is colored green, this whole
terminal. A. I don’t know any property in that
immediate vicinity, that is, that is as large as
those two parcels.

Q. Who owns the property next, adjoining on
the south? A. I don’t know the name of the cor-
poration, but I think the exact title is the Jersey
City Stock Yards Company.

Mr. Fort: Mr. Record, it seems there
has been a misunderstanding between the
witness and me, if that is so. Did you
understand my question that I asked you,
Mr. Corbin, if you could produce that en-
tire terminal that lies there, or did you
understand I meant part of it?

The Witness: I understand you mean
this. I said the property was not as large
as Block 17, but I said it was a very large
parcel.

Mr. Fort: What I meant was, and I
thought you understood me, could you re-
produce that entire tract of land or a tract
as large as that; I meant the whole thing
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that is colored on that map any kind of
color, except white.

The Witness: Not in that immediate
vicinity, no.

Q. How near to that vicinity? A. Well, the
property adjoining on the South is the largest
piece of property that I know of that could be
bought in that immediate vicinity.

Q. But that isn’t as large as this tract? A.
No, I said it wasn’t as large.

Q. How near is there a tract which could be
bought of this size? A. The largest tract I know
of for sale on the Hudson Biver is probably four
miles north of this, which is about five times the
size of the Erie Terminal.

Q. How far south? A. How far south?

Q. I mean what is the tract next south? A. I
think two miles south you could buy a tract about
four times as big as this.

Q. Yes, but it is two miles away. Now, in an-
swering Governor Fort, you had in mind the Jer-
sey City Stock Yards’ property, didn’t you? A.
I did, yes, sir.

Q. Do you know who owns that? A. No, I
don’t know the owner. I have always assumed it
was the Jersey City Stock Yards Company.

Q. Well, do you know whether it is for sale?

A. Tt was for sale about a year or a year and a
half ago.

Me. Fort: Get the depth of water, Mr.
Record.
Me. Record: I am only trying to get

now what this witness knows about that.

Q Did the owners of that property ever give
you a price on it? A. No, they never gave me a
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price on it, but I know they were considering a
removal from Jersey City if they could dispose
of the property.

Q. But you do not know what price the owners
of that property held it at? A. They gave me an
approximate price.

Q. Who gave you an approximate price? A.
The Secretary of the Company.

Q. Did he authorize you to bind the bargain on
that basis? A. No, because I don’t know any-
body that would want to buy it.

Q. But he didn’t give you any authority to
sell? A. He did not. I didn’t ask for any au-
thority to sell.

Q. And you don’t know of your own knowledge
that that is in the market, do you? A. It may
or may not be to-day, because I haven’t asked
him for some time, possibly a year or 16 months—
I don’t remember the exact date.

Q. He didn’t give you the right to sell it. A.
No. I never asked him to; he might have, if I
asked him.

Q. You didn’t get the right to sell it? A. He
told me it was for sale.

Q. You didn’t get the right to sell it at a price?
A. No, because I didn’t ask for it.

Q. You don’t know what price the corporation
that owns that has fixed upon it? A. Well, at
that time I was given to believe that between
forty and forty-five thousand dollars an acre
would buy the entire tract.

Q. But it wasn’t offered to you or you were not
authorized to make any such sale on that basis
were you? A. No, because I tell you I didnt
ask for it.

Q. I don’t care anything about the reason. I
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want the answer. You were not authorized? A.
No, I was not.

Re-Direct Examination by Mr. Corbin:

Q. Do you know about the values of property
for sale just to the north of this Long Dock Ter-
minal? A. I know the most recent sale of prop-
erty that has been made on the Hudson River
near this.

Q. Well, what’s that? Are you referring now
to the Yellow Pine property? A. Yes, sir.

Q. I am not; I am referring to inland proper-
ties near this property to the north? A. Yes I have
an entire block of property just above here for
sale, at the rate of $1.25 a square foot.

Mr. Williams: Improvements upon it?

The Witness: Improvements upon all
four sides of it.

Mr. Williams: The price includes the
improvements?

The Witness : The price includes the
improvements.

Mr. Williams : What are the improve-
ments worth?

The Witness: The improvements on
the property itself is merely nominal. It
is an iron shed.

Q. Do you know any other piece between that
and the Lackawanna? A. I have another piece
about half a block adjoining the Erie Terminal
on the north, and the Lackawanna Terminal, that

can sell with one-story brick warehouse on it.
| am anxious to sell it; now trying to, offering
if at about $1.50 a square foot.

Q@ Does that include any building upon it? A.
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Yes, of about 15,000 square feet, brick building,
one story.

Q. The first piece you mention, where you have
the entire block, between what streets?

Mr. Record : Mr. Corbin, I don’t want
to be unreasonable about this; I know in
10 these fights before we have always held
down to the point of the sale, and it seems
to me nobody can make a sale by saying at
such and such a place I think I can get so
much.
The Witness: I have the absolute writ-
ten offer— authority to sell it.
Mr. Record: That should be put in evi-
dence. That’s my point; you could put on
20 record a lot of testimony as to that and
put us to the necessity of getting the man,
putting him on the stand, cross-examining
him to see if there is anything exceptional,
&c. In our fights, years gone by, we never
allowed that to go in that way. It seems
to me a sale is a big factor in this contro-
versy; somebody’s guess that somebody else
will sell at some price is pretty vague.
The Witness: This isn’t the case, Mr.
30 Record; I have the authorization in writ*
ing.
Mr. Corbin: What is it offered at?

A. $100,000 for the entire block.
Between what streets?

=

Mr. Hardin: What is the property?

Mr. Corbin: I suppose it is the prop-
erty of the Hudson and Manhattan Rail-
40 road Company.

Q. Bounded by what streets? A. Bounded by
Henderson, Provost, 13th and 14th Streets.
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Q. What are the boundaries—

Mr. Record: Point that out to me. Will
you.

(Witness indicates on Plat Book of Jer-
sey City).

Q. What are the boundaries of the block on
which the other parcels you mention are, on
which you have about half a block, you say? A.
That property is bounded by Provost, 12th and
13th Streets and Lackawanna Terminal.

Q. That’s the one which has the brick build-
ing upon it? A. Yes, sir.

Q. That’s all.

By Mr. Record:

Q. Have you got.,a written authority for this
property you speak of? \Av I think I have. Mr.
Jarvis has been in my office two or three times
within the last week about it; he is anxious to
dispose of it.

Mr. Record: It seems to me we ought
to have the record straight on this sort of
thing; if a witness can testify that some-
body wants to sell.

Mr. Hardin : I don’t think that is com-
petent evidence, anyhow.

Mr. Record: It seems to me it isn’t; at
least it has always been held to the con-
trary in these fights I have 'been in; no
chance to cross examine a man as to the
property, and it isn’t a sale. For all we
know a man may be bankrupt and willing
to make a sacrifice to get some money to-
morrow. The Courts have uniformly held
they are not evidence.

Mr. Corbi n: I think we have actual
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proof of the sale of that Hudson & Man-
hattan Block.
Witness withdrawn.

Mb. Ryer Recalled:

Q. Mr. Ryer, have you account of sales of
10 Block 186, bounded by Henderson, Provost, 13th
and 14th Streets? A. I have.
Q. How many sales have you got account of?
A. Two sales.
Q. What, is the first? A. In January 24, 1892.
Q. What was it sold for? A. $60,000.
Q. What is the next sale? A. February, 1905.
Q. What was it sold for then? A. Sold to the
Hudson & Manhattan Tunnel Company for the
20 same price, $60,000.
Q. Have you got a sale of the Jarvis property?
A. That is the Jarvis property; that is part of it

Mr. Record: All I am after,— he says
Jarvis is running in his office and trying
to sell that ought not to go on the record.

Q. How recently has that Jarvis piece been
sold that he is now trying to sell? A. Give me
30 the block number.

Mr. Hardin : 154.

The Witness: I know they are very
anxious to sell it.

Mr. Record: That’s easy to testify- 1
don’t believe in any such testimony.

Q. See if there is any recent sale of it. A.
My record shows they purchased it in 1894.

4, Q. That was building and all? A. Yes, with
one 6-story brick warehouse on it.
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Q. What did it sell for then? A. The consider-
ation here is $22,500.

Q. That is how much land? A. The entire
block, all but lot 16.

Q. That included a brick warehouse did it? A.
The building, yes.

Mb. Record: Now, how is that Jar-
vis property left?

Mr. Cor bin : He has shown the actual
sale.

Mr. Record: Can we have stricken
out of the record all of the stuff about
Jarvis wanting to sell, otherwise I want
to get Mr. Jarvis down here; there is a
good story about that; he does want to sell.

Mr. Cor bin : He doesn’t want to sell?

Mr. Record: He does want to sell.

Mr. Corbin : I served notice on Mr.
Hansel, yesterday, to be here and bting
certain documents from Trenton. He tele-
phoned me later, saying he had made an
engagement to testify in Virginia to-day;
Lynchburg; he said his assistant would be
here and perhaps could give me some of
the facts I wanted; then I said we might
adjourn and get his testimony later.

Mr. Cor bin : Mr. Hendrickson, I would
like to ask you a few questions, if I may.
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CHARLES E. HENDRICKSON, JR., having been first
duly sworn, testified as follows:

EXAMINED BY MRr. CORBIN:

Q. Mr. Hendrickson, in making ap the valua-
tions of the land of the Erie Railroad system, did
the members of the Board go upon the land and
look at it? A. Not this year.

Q. Did you ever go over it piece by piece to
look at it? A. I have been over a very large part
of it myself with Dr. Bogardus.

Mg. Harpin: 1 think this should be de-
layed, Mr. Corbin, until we have a Board
here. (Mr. Record having been called out
to the telephone).

Q. The main line of the Erie Railroad from

20 Jersey City to Suffern, have you ever been over
that line to examine it further than to ride
through it on the train?

Mr. HArpIN: I object to this examina-
tion. I don’t think it is competent. 1 am
not going to make any extended argument
about it. The members of the Board are

able to exercise their own judgment apout
it, but it seems to me very extraordinary
a j:]:lit‘i:ll

to put men who are sitting in
this

capacity through an examination of
character. If I remember, in 1884 Mr.
Corbin, the Board in its return on Writs
of Certiorari, certified their principles OB
which they had proceeded in making its
assessment. I am not familiar with the
methods pursued at that time, buf [ do
not understand that the assessors were
subjected to examination or Cross examina-
tion as to the principles or figures.
(Mr. Record returns to the Chair).




145

Charles E. Hendrickson—D irect.

Question repeated.

Mr. Hardin: I object to it, on the
ground that it was, I thought, very extra-
ordinary that gentlemen who were called
upon'to act in a judicial capacity should
be cross examined about the fact of the
performance of their duty. This complaint
involves certain suggestions, and if the case
goes further, the assessment may be re-
viewed upon the ground that the amount
of the tax is excessive or insufficient, or
upon the ground that the principle upon
which the assessment is made is erroneous.
The principle upon which the assessment
is made can be the subject of a return to
Writ of Certiorari, and in 1884 the Board
did disclose to the Supreme Court, in re-
response to Writ of Certiorari, the methods
by which they had made their assessments,
and the questions that I suppose are de-
sired to be raised in this case were then
presented and argued upon these returns.
It seems to me it is not competent to put
members of this Board on the witness
stand and put them through cross exam-
ination as to whether they have visited a
particular spot in the State in perform-
ance of their duties, or subject them to
an examination of that character. I fold

Mr. Corbin I would not make any ex-
tended argument of it. The members of
the Board, it seems to me, are not obliged,
and it is not appropriate and possibly not
legal that they should submit themselves
to an examination of this character.

Mr. Record: Dp I wunderstand, Mr.
Corbin, that this proceeding goes up on

review just as it is?

10

20

30

40



10

30

40

146

Charles E. Hendrickson

D irect.

Mr. Corbin: The Supreme Court held,
as I understand it, that no testimony prac-
tically could he allowed to be taken before
the Supreme Court unless it was first taken
here, and we took exception to the rulings
upon it, and the same record goes up there;
I cannot introduce anything new.

Mr. Record: What about this certior-
ari matter?

Mr. Hardin: That is an entirely differ-
ent matter. The record made here is con-
sidered on certiorari so far as the facts are
concerned. I suppose these gentlemen are
entitled to get any evidence to show that
the facts or conclusions arrived at by the
Board are incorrect, but these questions
are not directed to that; they are directed
to the manner in which the Board have
performed their duty, whether they have
been diligent in it. When it comes to
certiorari these facts go up from which
the Court may determine whether the
assessment is too high or too low, and the
railroads are also entitled to have certi-
fied the principles. The Board can be
compelled upon return of the writ of cer-
tiorari to disclose the principle (where a
principle was involved) upon which the
assessment was made.

Mr. Record: Do you hold that they
cannot be compelled in this proceeding to
disclose that principle?

Mr. Hardin: Yes, I think so; they are
sitting as a court here.

Mr. Record: And that we cannot he
put upon the stand in this proceeding to
disclose the principle upon which we ma e

the assessment?
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Mr. Fort: That was exactly what hap-
pened in 1884. Allan L. McDermott was
put on the stand, and refused to give any
testimony on the ground that he was act-
ing in a judicial capacity and the Supreme
Court sustained him. If Mr. Hendrickson
doesn’t want to testify he should say no.

Mr. Record: Mr. Corbin’s point seems
to be that he has got to get his testimony
in now. You agree to that point?

Mr. Hardin: So far as testimony is
concerned, such testmony as this Board
might act on. But the inside minds of
the judges who made the assessment of the
judicial officers who are exercising discre-
tion or judgment in the making of the
assessment cannot enter into it. Now as to
that principle that is involved, that can be
reviewed on certiorari and if the Board has
proceeded on some erroneous principle the
development of that principle can undoubt-
edly be produced upon return of the writ
of certiorari.

Mr. Record: But you say we couldn’t
take up any testimony on certiorari.

Mr. Hardin : My point is you cannot be
subjected to examination here as to the
principle on which you proceed but you can
be, perhaps, in response to writ of certi-
orori. That isn’t a question of whether ad-
ditional testimony about facts can be taken
that is a question of whether you can be
forced to certify your judicial reasons.

Mr. Record: Now, Mr. Corbin, tell me
what you are trying to get at; I would like
you to get the record straight.
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Mr. Corbin: I haven’t had a chance to
say anything yet; I just asked my question
and have been very much enlightened by
what I have heard. The State Board has
been sitting in making up these appraisals
as assessors, with the same powers and no
others that any assessor has. Yours is a
certain class of property while other assess-
ors deal with other classes of property; the
same practice that prevails with regard to
them prevails with regard to you. To-day
you are sitting here as Commissioners of
Appeal. You might just as well be a
different Board as far as that goes. You
are now maturely and calmly looking into
what you did. It is a new thought to me
that I cannot call an assessor when I am
doing it in a Court of Appeals an assessor
goes on to justify his assessment,— tell why
he did it; and is often overset or sustained
on his own testimony. My calling of Mr.
Hendrickson this morning really grew out of
the fact that several times during this hear-
ing I have been challenged by the Board,
“Why don’t you put us on the stand?” Mr.
Hendrickson has said that at least once from
this forum; others have said it,— “I’ll he a
witness.” It is a very funny thing that I
cannot call an assessor to prove the facts.
Now, as to reviewing the case, we haven’t
got to that, of course, but it is true that if
I Should desire to review the action of this
Board, I must take the case up to the
»Supreme Court on the same case that was
heard here. It is true that following this
Railroad Tax Act there was a new Cer-
tiorari Act passed which gives me the
power to take testimony on my rule to
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show cause and that’s in my rule, and will
be in it when I take it.

Me. Hardin : When was that passed?
Mr. Cor bin : Soon after the Railroad Tax
Act, ’93 perhaps.

Mr. Hardin: No, the Supreme Court
ruled within a year that no testimony could
be taken.

Mr. Cor bin : Assuming that’s true, that
no testimony can be taken in the Supreme
Court, that’s practically what the Chief
Justice held in 20 Vroom. He said this:
we took up several volumes of testimony
taken before a Supreme Court Commis-
sioner which the Board of Assessors had
never seen at all; he said that was the
proper place to present that testimony,—
before them, not us and they should pass
upon this in the first instance and it is only
when they make a wrong decision upon that
record that you must come up to the
Supreme Court and you must come up with
the same record. Take the testimony there,
if they decide wrong, the Supreme Court
has a right to pass upon the facts; the
Court of Appeals cannot; when you come to
the Supreme Court that’s a last resort on
facts. We have a right to review your
facts somewhere,— we can only do it by
getting the evidence in. I am trying to get
in here, for I can get in nowhere else, the
facts. Counsel has entirely misconceived
what I was driving at— and I cannot give at
the outset all I have in my mind— I assume
from the first answer Mr. Hendrickson gave
me, that the Board has not personally in-
spected all this property these parcels of
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outlying property of second class, with the
idea of finding the value. How then have
they arrived at it? Why, their obvious
answer would be by your returns as to
quantities largely although we have cor-
rected those by our surveyors and by our
agents who have gone and who have made
for us values. At the very outset of this
you stated this; in fact you gave us copies
of these field books, I will call them for
want of a better name, and which are the
returns made to you as I understand by
your field men or your agents in the field,
first main stem, second, a book here of
second class property. Of course you were
not precluded by that but you took that and
in most of the railroads which we repre-
sent you made your assessment double what
they have returned as the value of the land
in the main stem.

Mr. Hendrickson : I don’t think I stated
what you said then. I think you have mis-
quoted it.

Mr. Corbin: You said you hadn’t been
over them.

Mr. Hendrickson : I said I had and that
Dr. Bogardus had been over them.

Mr. Record: State that point accurately
that return was the assessed value of the
adjoining property; that’s all they return.

Mr. Corbin : But what they assessed will,
show by the books in your office whatever
that may be, and you made a certain
multiple of that and applied it to the other.
Now what I want is, and what, when I
began the Board said I should have the
right to raise, but which I find very great
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obstacles to my attempt to raise, is this
question of your informing yourselves in
that way,—which I am not now questioning
at all the propriety of,—and then assessing
in that way by the application of a multiple
of anything you please. I want to raise
before the Supreme Court the question of
the validity of that principle and that
action. That is a legal question and I cer-
tainly, it seems to me, have a right to pro-
duce that in the record some way. It was
suggested by the Board that by the stipu-
lation we get on the record what we wanted
with respect to that, but we haven’t been
able to get it in that way.

Mb. Recorda: Now, that raises the old
question. Why not put our minds on it?
I want you to get your chance, but I don’t
want this thing handled in such a way that
it isn’t put before the court the way it
should be. Here are four of us,—see if we
cannot agree on a statement.

Mr. Fort: Now I want to make a sug-
gestion here. I have heard Mr. Corbin and
I want to see this thing done in the right
way; but it cannot be done by taking the
testimony of the individual commissioners
and comply with the practice required by
the Supreme Court. You might have four
different returns if you allow that. When
they got their Certiorari if they ask for a
rule directing the Board to certify the
principle on which they made that assess-
ment and if they add any multiple to it as
contradistinguished from the value of the
land adjoining they can ask that question
°f you and that return is conclusive upon
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the Board and the Court will accept it.
They never take testimony in a superior
court of an inferior officer. If a justice of
the peace is appealed from or a judge of the
Common Pleas and- a proceeding in cer-
tiorari taken to review his judgment, or if
a District Court judge is appealed from or
a proceeding in certiorari taken to review
his judgment under the statutes, thejr don’t
allow you to call the justice of the peace,
the Common Pleas judge, the inferior
tribunal, but they require them to certify
in answer to their question, what they did
and how they did it; then you have the cer-
tificate of all the tribunals. If you have
five judges, or five commissioners of assess-
ment or anything else, whose proceedings
are reviewed, you certify in answer to a
rule of the Supreme Court how it was done;
then you get the combined opinion, in one
result of what was done by the Board.
Now, that’s what you want here.

Now, I want it done in the way this
Board should have it done. Now, Mr. Cor-
bin represented this Board in 1884; he
knows perfectly well that the Board refused
to testify, the individual men. Mr. Mc-
Dermott was called on the stand just as he
has called Mr. Hendrickson and he refused
to testify. Nobody has ever questioned
from that day to now, the right of a member
of this Board to refuse to testify as to how
he reached his result. I think the Com-
missioners here should do just exactly that.
I have heard what Mr. Corbin says; you
gentlemen have said “Call us.” He is right,
you have said it in my presence. That
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would be a very grave mistake if you allow
yourselves to be put in that position in the
Supreme 'Court because Dr. Bogardus may
testify one thing, Mr. Hendrickson another,
Mr. Record another, Mr. Halsey another.

Mr. Record: You certainly would.

Mr. Fort: In that case the only way the
Supreme Court is to know what you have
done, is for you to certify to a return which
you must make.

Mr. Corbin : The difference between the
Governor and myself is,—if I have a case
pending before Judge Swayze and he knows
certain facts, I have a right to call him off
the bench and put him on the witness
stand. I have a right to disclose his
knowledge of the facts.

Mr. Fort: You want to say you can call
Jusice Swayze to testify as to the principle
on which he is deciding his case, — you
wouldn’t call him to testify the siate of his
mind, but if Mr. Justice Swayze was trying
a homicide case and you knew he saw some
of it, you could call him as a witness.

Mr. Corbin : Exactly; I would say, “Mr.
Swayze, you saw this shot fired.”

Mr. Record : What I am trying to do is
to get you in a position where this can be
reviewed. Now, I want also to be very
careful that we get that so that what we
have done is right. Now, Mr. Corbin, as a
matter of fact, here are four men and each
man has done something different. For in-
stance this property of yours, I think is
valued at about one-third or one-fourth or
one-fifth of its value.

Mr. Corbin : Why not say one-tenth?
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Mr. Recor d : I think yon will be in court
within five years swearing it at ten times
the value.

(Mr. Corbin : You mean this Erie? That
is madness.

Mr. Record: It isn’t because that’s
where you are coming to under the rate
business in this country.

Mr. Corbin : When that comes, the ter-
minal won’t be in New Jersey any longrr.

Mr. Record : I am trying to get at a way
to help you out because I want you to have
the right to review this. Here’s what ap-
peals to me as I get thinking it out. Here
is assessment; it don’t represent my judg-
ment of what the value is; I think it is
worth much more than the assessment; Mr.
Halsey perhaps thinks it assessed too muck.
We differ about that. We finally come to-
gether, balancing here and yielding here
and finally put an assessment on it.

Mr. Corbin: iSuppose that is in fact
twice too high, how much am I to review
it?

Mr. Record : All you are trying to do
now is to get before the Court the question
of whether or not property in a certain
shape can be valued for this purpose or can
be valued by this Board at any higher rate
of valuation than that of the adjoining
property. Now that’s awfully simple. We
give you a statement that the property in
the main stem is higher,— the value that we
have put upon it is higher than the a<"®in
ing property values per square foot. a
is the fact and that’s what you want.
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Mb. Williams: What we got is a long
statement with a preamble—

Mr. Fort : That hasn’t been presented to
yon at all only to look at.

Mr. Record: Now, that’s the fact. Now
we have presented to you our theory of a
stipulation. You come back at us with your
«theory of a stipulation. Let’s see if we can-
not get together on that in such a way that
you can raise your point.

Mr. Corbin : The stipulation, it seems to
me, is in the form of a certificate by the
Board, several pages almost of quotations
from decisions by the Courts. It would be
like putting me on the stand and asking me
whether I practised law properly. I would
certify that I observed the rules of evidence
strictly. Now, that settles that. I certify
it, I have never lost my dignity and become
angry in court, never lost my patience.
That settles that. That’s my principle on
which I act, to keep my patience and keep
my dignity. That settles that. Now, I go
on and state my Christian principles. That
settles that. Lord bless us! You have
tried to certify what an ideal assessment
should be. I hope you have. Hope you
have made it.

Mr. Recor d : Supposing you take the last
four lines of that stipulation. Would that
Satisfy you?

Mr. Corbin: I would like to look at it.
As I recall that, it is practically this, that
comparing values which you have put upon
the main stem with the values of parcels in
the vicinity not taxable by the Board, in
their several forms and shapes, odds and
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ends and every way, your valuation on the
whole is on the average 75% higher than
the valuation of that alongside.

Mr. Record: Isn’t that the fact?

Mr. Corbin: I don’t think so, but
assuming it’s the fact, it doesn’t touch the
question of principle. It leaves the question
of value untouched. I want what really
happened. I am going to offer this book
whether you accept it or not.

Mr. Fort: I don’t see how it can go in.

Mr. Corbin : Whether it is lawful or not,
I am not now maintaining, but what has
really happened is this. You have sent
your agents,—and I am not questioning
whether you have good ones,— to the ends of
the State. Before me for instance is Bergen
County Railroad. They have by going there
and seeing the assessors and seeing real
estate agents and making inquiries,— your
agents have put down here the number of
square feet of each of these parcels, number
of acres, estimated value per square foot and
appraised value thereof. Now, that they
have laid before you as your field book and
information and as a matter of plain truth,
in some of these cases you have simply
doubled them and your assessment is double
that. Now, I want that fact, that’s all.
This is the value, made up by the best
information you could get, as cbmpared
with adjacent values there.

M:. Hendrickson : How does that value
in there compare with your valuation of it?

Mr. Corbin: I think it is high enough.
But this is another thing I want to raise in
the argument that in doing that you have
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taken the adventitious values, the damaged
values by cutting and all that, and all sorts
of additional values which are costs neces-
sary to encounter if you are going to buy a
railroad line, and you have said that will
double it. I say all those things don’t go
into the value of the land, but if they exist
—and for the sake of argument I will con-
cede that they exist— they go into the ulti-
mate value of the property which is fran-
chise value; that’s one of the arguments I

want to make.

Mr. Recor d: Can’t you make it on my

theory?

Mr. Corbin : Your stipulation, as put to
me, makes no sort of concession as I see it.
You emphasize very greatly the fact that
your land is in one kind of strip and the
other land is in all sorts of places.

Mr. Hendrickson : There isn’t any doubt
about the shape of the strip, is there?

Mr. Corbin : No, but you bear upon the
fact that the other may be in all sorts of
inconvenient strips.

Mr. Record : That’s a fact; now there’s
where you fall down on your statement of
the fact. Our agents come in with some
information in a column which says ap-
praised value. We say to them “How did
you put your yard stick to that fact?” Our
yard stick is the adjoining value.” All
right. Then we proceed to put our minds
on it and we say that the adjoining value is
not the sole thing to be considered. Now
that fact appears by your proving the fact
that the value which is now placed on this
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main stem strip is in excess by a certain
percentage of the immediately adjoining
land as shown by sales. Now, Just listen to
me, now if that is a fact and we have
assessed that higher then if your contention
is right we have plainly made a mistake.
If the adjoining property value is the true
measure, once you have got the fact before
the Court that we are higher than the ad-
joining value, you have got all you need to
argue.

Mr. Cor bin : I am not quite sure of that.

Mr. Record: I am sure of that.

Mr. Cor bin : Your stipulation seemed to
me framed exactly to fall in with the de-
cision of the Chief Justice in 20 Vroom.
He says we all know that in buying a strip
through property we have to pay more in
cutting the properties. If you had said
that as he put it, that by reason of the
cutting of properties, and the damage to
properties which remain we estimate that
this property has cost 75% more than it
would have cost to buy an equal acreage in
the plottage in which we find it. Then the
question is raised to review the correctness
of his decision. But you don’t say that.
However, the question is whether these
damaged values should be added to the true
values.

Mr. Record: You have never grasped
this point yet; there is something there that
is deeper than you think. The cost o
reproduction may or may not be a measure
of value.

Mr. Corbin: That’s true.
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Me. Record: Now, we start with that
proposition 5 we start with the information
from our employees that while property is
only worth $50 adjoining, to reproduce this
peculiar strip would cost $100. Now we
start with that proposition. Now with
some railroads in this state we say plainly
that the cost of reproduction isn’t too high;
in other railroads we say plainly that the
cost of reproduction isn’t too high and we
bring in other elements of value to arrive at
that proposition that you ignore.

Me. Corbin: I don’t know what you
mean by that.

Mr. Record : I mean by that this: I want
you to get this where you can have it re-
viewed. 1 say all property is not worth
what it is valued by assessors 5 nor can it
all be valued on the principle of repro-
duction value. Now, I took up before the
State Board of Taxation this watch factory
property out here; it had lain idle five
years; they had it assessed at its repro-
duction value. 1 said that is ordinarily the
sound rule but this property has lain idle*
for five years, couldn’t get a tenant. It is
obvious therefore that that property isn’t
worth what it would cost to reproduce it
but if it had been a bustling factory for five
years, I couldn’t have made that plea for
exception. Now, if you have a road jam
full from morning till night and has every
appearance of prosperity and success, then
you haven’t set up any reason to my mind
why you should escape from the universal
rule of the cost of reproduction which is
applied to every other tax payer in the
country.
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Me. Cor bin : You haven’t certified that
at all.

Me. Record: We haven’t certified to
anything.

Me. Record : In our stipulation what we
have done is we have considered every pos-
sible measure. You have considered what
the thing would bring for cabbages; we have
considered that too low. We have con*

.sidered every element; now we have con-

sidered also the fact that you are a pros-
perous railroad and as I have told you, some
of these men— George Gould builds his
terminal into Pittsburg,— it obviously isn’t
worth as much as it cost; the Pennsylvania
Railroad built its big terminal in New
York; it obviously isn’t worth what it cost.
They haven’t worked out. Then our rule
doesn’t apply but in your four big roads
where you have got a successful road in
active use, we have gotten as the facts show,
something like 75% on an average that we
give you the benefit of the fact in our state-
ment that on an average the value there is,
as we have found it, more than the adjoin-
ing value and you can go into Court and
you can argue that the adjoining value is
the only yard stick.

Mr. Corbin: I want to get in why it is
worth more.

Mr. Record: Because it costs more to
reproduce it, my answer to it.

Mr. Corbin: If that’s all the element—

Mr. Record: That isn’t all the element
because it costs more to reproduce it and
because it is obvious that it is in full
efficient use. .
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Me. Fort: For a much more valuable
use.

Mr. Record : Yes, and is put to a use
which we have no measurement of. You
will never get anywhere in the world if this
thing is fought out right unless you come
in and show the Court that the railroad use
is less valuable than the cabbage use.

Mr. Cor bin : I think the Board ought to
give us a fair opportunity and assist us in
raising these questions fairly. You say as
it comes now, when I go to the Supreme
Court you have a right to exercise your
judgment about it. I put in all the experts
I can find in the state; they all differ, they
all say you are too high. We cannot sell
the property—

Mr. Record: For what use?

Mr. Cor bin : Any use. This is the point
as you attempt to refuse us the opportunity
to get in evidence and prove your way. We
know that you haven’t considered all these
things in considering the value; you haven’t
even seen the property. No such duty
comes on you perhaps to go there. Here
is the point; your judgment is set up as
evidence; we put in some more evidence.
Therefore you can go on in your judgment
year after year piling up value until you
can ruin any property. And you have
ruined some. Now that’s administrative
justice but that isn’t common law and we
have a right to show the things so the
Court can pass on them; they have a right
to review you in facts and your conclusions
of law as well. I want to show just what
you did. There ain’t any doubt what you
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did; when we come to prove it your counsel
scarce you off.

Mr. Record: I am asking you to answer
me why my proposition doesn’t state what
we did? What I say we did is value this
property at a higher rate than the adjoin-
ing property which is the fact, isn’t it?

10 A. It is in some cases.
Q. You claim, don’t you, that the selling value
of the adjoining property is the actual true
measure?

Mr. Cor bin : Not necessarily.

Mr. Record: What is the true measure?

Mr. Corbin : The immediate selling value
is a very important element chief element.

20 Mr. Record: What is your yard stick, if
there is any?

Mr. Cor bin : There is no yard stick; the
element of judgment has to come in it in
the end.

Mr. Record: How would you arrive at
the value of main stem through a farm?

Mr. Corbin: In the first place I would
not value the land— I would value it at the

30 selling value of land adjoining. I would
do the same in that second cjass property.

Now, when I come to ascertain the entire

value of that railroad and all other values

and adventitious values and everything else

which go up and down with foreclosures

and fortunes and misfortunes, I would get

in that last class all the value there was but

I wouldn’t go on setting up fictitious values.

Mr. Record : See how much we give you

40 your rope and how you have everything you
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want. We say we don’t do it the way you
think it ought to he done. We say we have
taken a 1000 ft. strip of bare land and have
valued it at an excess price over the adjoin-
ing land.

Mr. Corbin: I think I had better go on
with the questions.

Mr. Fort: I hope the commissioner will
refuse to answer and I will consent that
you go and get an application to force him
to answer. You have got a lot of records
here which never should have been given to
you by the 'Secretary of this Board; they
are not records of this Board. Everything
Mr. Hansel has done is outside the records
of this Board. Now, it was not intended
that Mr. Hansel was intended to be m the
Board by the act which I signed, nor the
supplemental act; he was simply author-
ized to do this work under your direction.
Now his records are in evidence. If they
want Mr. Hansel, call him; he will swear
exactly what you want; he will go on the
stand. Now, I insist that it isn’t fair,—
you cannot find any authority for a sworn
officer who has to exercise judgment, being
called as a witness to show how he exercises
that judgment. Now, you are a sworn
official. Nobody knows that better than
counsel on the other side.

(Question Repeated.)

A. T decline to answer the question or to stand
ior further examination as a member of the Board.

Q. Did you inspect any of the Erie Railroad

property for the purpose of making the assessment
of the year 1911?
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Mr. Fort : I submit that Mr. Hendrick-
son should leave the stand and refuse to
proceed any further. It is just simply a
farce and because you gentlemen happen to
be laymen, it isn’t the thing for a dis-
tinguished member of the bar like Mr. Cor-
bin to go on in this manner.

(Question repeated.)

Mr. Hendrickson : I will ask the steno-
grapher to repeat my last answer.

(Answer repeated.)

Mr. Cor bin : You mean you won’t answer
any further questions of any kind?

Mr. Hardin : I object to that.

A. It depends on the subject matter, so far as
relevant to this hearing I would say yes; so far as
the questions are relevant to this examination I
would say yes.

Q. That is you will answer them? A. I will not
answer them.

Mr. Record: You don’t mean that? You
mean so far as they are relevant?

The Witness: No, I mean that any
questions with regard to the matter under
investigation here I will not answer.

Mr. Corbin: I will ask you one or two

more.

Q. Did your Board authorize Charles Hansel
and certain other employees to examine in detail
the land of the railroad company and to make an
estimate and appraisement for your use of the
several parcels of land in main stem or in second
class property? A. An Act of the Legislature
was passed directing a re-appraisement to be made
and Mr. Hansel was appointed by the then Gover-
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nor of the State and so far as the Board of which
I am a member was able we facilitated his work;
his report under the act was to come in for the
benefit and use of our Board as well as other de-
partments of the State Government. We used it
wherever we could. Used it in making these
appraisements this year, but our assessment is
not a copy of that re-valuation.

Q. You mean to say that the valuation which he

made in 1911 was not made in connection with
your Board but under some statute or other law?

Mr. Fort : Yes, it is perfectly clear; here
is the statute which explains exactly what
it is.

Mr. Corbin: Yes, but Mr. Hansel has
explained under oath—

Mr. Fort: He doesn’t bind this board.

Mr. Corbin: You put him on the stand
as your witness.

Mr. Record: Consider this point a
minute. Mr. Hendrickson, nor I nor any
other man can testify as to what this Board
did; that’s a matter of record, what it did;
it seems to me you should produce the
record. I don’t think any man can actually
state what we have actually done with Mr.
Hansel.

By Mr. Corb in :

Q. Didn’t Mr. Hansel and his assistants lay be-
fore the Board their books of values entitled Rail-
road and Canal Revaluations Second 'Class 1911
and a similar 'book Main Stem? A. I don’t
remember the labels. I know we have an enor-
mous amount of schedules inventories and ap-
praised values made by him or his assistants.
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Q. Is this book produced by your Secretary at
this time one of these books? It is entitled Erie
Railroad System Land Second 'Class? A. I have
no doubt of the authenticity of this book.

Mr. Fort: I object; that book was not
produced by the Secretary of this Board;
that book was produced here by Mr. Hansel.

A. But I don't believe that book in the shape in
which it is bound up here gathered together ever
came to our board because the ones we had were
separate sheets.

Q. Look at the one before you now, Main Stem
Erie Railroad. The same is true of that is it?
A. I could hardly recognize it myself. If Mr
Brophy said that was the book I would say yes
We have similar sheets.

Q. In this book I see that the total valuation of
New York and Greenwood Lake under head of ap-
praised value is $420,679 and the State Board of
Assessors valuation on the same property for 1911
is $841,358. Was not that valuation by the State
Board arrived at by doubling the figures furnished
by Mr. Hansel? A. I should say to that no.

Q. You think it a mere coincidence that the
figures are exactly double? A. No, the figures are
exactly—

Mr. Hardin : I want it understood I am
objecting to this.

A. The process by which the Board arrived at
is entirely different from the one you suggest m
your question.

Mr. Record: Why not let’s have this
thing settled.
Mr. Fort : If you don’t want to go on
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Mr. Record: My vote here is to follow
advice of counsel.

Mr. Hardin: I want to go on record,
that this record shall go to the Court pro-
tested against as to any member of the
Board testifying and it was on this protest
if they do not testify that they refused to
testify. I want to take the responsibility
for it.

Q. In the case of the New Jersey and New York
Railroad I find the appraised value stated at
$109,853 and in the assessment of the State Board
of Assessors on the same property $219,706.

Mr. Hardin : I object to this.
Q. Which is exactly double.
Mr. Hardin : I object to this question.

Q. Was not that assessed valuation by the State
Board of Assessors fixed by doubling the valuation
returned by Mr. Hansel?

Mr. Hardin : I object to this question and
object to the witness’ answering it because
the record read from is no record of this
board and is a mere paper that is supposed
to have been returned and which he sug-
gested to have returned to Mr. Hansel who
is not a member of this Board and whose
findings, statements or valuations in no way
bind this board under any circumstances.

Mr. Record: I think the way we will
have this record made up if you lawyers
agree, Mr. Corbin asks the question, counsel
object and the Board will pass on the ob-
jection as to that question and the ruling
of the Board is that the question is ex-
eluded.

10

20

30



Charles E. Hendrickson—D irect.

A. I decline to answer it under the direction of

counsel.
Mr. Corbin: I don’t want to waste time.
Mr. Record: State your questions each
time

The Witness: I am not going to stand
for any more questions until the matter can
be brought before the Court.

Q. Mr. Hendrickson, I had intended to ask you
similar questions with regard to each of the Rail-
roads of the Erie System for 1911. Is it your
intention to decline to answer each one? A. Yes,
sir.

Q. I desire to ask the same question with
regard to the New York, Susquehanna & Western;
do you decline to answer? A. I intend to follow
the same course.

Q. Is not the information obtained by the Board
in assessing these lands of the Erie Railroad
system such as has been obtained by the work of
your engineers and assistants and their reports?

Mr. Hardin: That’s objected to.

Q. And not by a personal investigation of the

values?

Mr. Hardin : That’s objected to as en-
tirely immaterial and incompetent. The
issue here is an appeal from the assess-
ment that has already been made by this
Board. The appeal is on the ground that
the assessment is excessive. Even if t o
information came from sources which migh
not be approved by counsel, unless t e
information resulted in excessive valuation
its source would be entirely immateria-
That Question in no way involves values.
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Objection sustained.
A. I decline to answer the question.

Complainant excepts because the ruling
and pefusal are not lawful.

Q. Have not your values been based upon the
returns of the companies and the information
furnished by subordinates without any inspection
by the Board to ascertain values?

Mr. Hardin : Objected to.
Same ruling.

A. I decline to answer.

Complainent excepts because the ruling
and refusal are not lawful.

Q. In the matter of the main stem of the dif-
ferent lines of the Erie Railroad system has not
the Board in most cases merely doubled the sum-
mary of value supplied to you under the head of
appraised value by your engineers and assistants?

Objected to.
Same ruling.

A. I decline to answer.

Complainant excepts because the ruling
and refusal aré not lawful.

Q. Did you not in every case of the Erie Rail-
road case either double or by some other figure

multiply the appraised value so returned by your
employees?

Objected to.
Same ruling.

A. Decline to answer.

Complainnant excepts because the ruling
and refusal are not lawful.
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Q. In the case of the terminals on the Hudson
River assessed to the Long Dock Company did you
not take the appraised values so returned by your
employees and increase them by an arbitrary ad-
dition or multiplication of some percentage?

Objected to.

Same rulin
10 %

A. I decline to answer.

Complainant excepts because the ruling
and refusal are not lawful.

Q. In what way did the Board proceed to in-
form itself of the values of main stem and second
class property?

Objected to.
JfP A. I decline to answer.

Complainant excepts because the ruling
and refusal are not legal.

Mr. Corbin : Mr. Chairman, I don’t
know about the practice before the Board.
I want to make an exception to all the re-
fusals to answer.

Mr. Record : Put anything you want on
the record.

Mr. Fort : I think it fair that Mr. Corbin
should have a right to take an exception; it
is understood there is no objection on it.

Mr. Cor bin : With the permission of the
Board I will ask the stenographer after
every ruling on a question and every re-
fusal to answer to enter these words: Com-
plainant excepts because the ruling and
refusal are unlawful.

30

40
Adjourned To Tuesday, February 13, 1912 at

2 o’clock.
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Testimony, February 13, 1912.

Cha ele s Hansel, called and sworn in all the
cases of the Erie system, testified as follows:

Direct Examination by Mr. Corbin:

Q. Mr. Hansel, you are an engineer? A. Yes,
Sir.

Q. And have 'been the expert for the State in
the matter of re-valuation of railroad properties,
have you, for the last year or two? A. Yes, sir.

Q. And also valuing,— making values for the
assistant of the State Board of Assessors? A.
Yes, sir.

Q. And have you valued the railroads of the
Erie system? A. Yes, sir.

Q. Have you valued the structures? A. Yes,
Sir.

Q. And the land? A. And the land.

Q. Made a detailed examination, have you, of
these properties? A. Yes, sir.

Q. You have also made a valuation and report,
transmitted to the legislature under your ap-
pointment as special expert, have you not? A.
Yes, sir.

Q. That is not yet in print, is it? A. It is in
the hands of the printer.

Q. But not yet issued? A. It is not issued, no.

Q. You have handed me a book, bound volume
°f typewritten sheets, entitled Erie Railroad Sys-
tem Land First Class, Main Stem, 1911. What
does this book contain? A. It contains a descrip-

tion of the various items of land, together with
the area and value of same.

Q This is value made up by whom, whose
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value? A. Value made up by me and my assist-
ants under my direction.

Q. This column marked Appraised Value, is
that your appraised value of the land? A. It is.

Q. And how did you arrive at that, Mr. Han-
sel, what were your methods of coming at the
value? A. Briefly, it was intended to be the value
of the land for any reasonable purpose. The de-
termination of the value varied under different
conditions; we took into consideration all the
elements that we could discover to decide what
the normal value of the land would be, regardless
of its use for the railroad purpose.

Q. But what elements, for instance, did you
take into consideration? A. Well, in the first
place, our engineers were instructed to show in
their field books the nature of the land on either
side of the railroad, describing it as cultivated,
swampy, timber or barren land and without any
estimate of value upon their part, this descrip-
tion was intended to guide us to some degree in
determining the value of the land on either side
of the roadbed. Then we had the assessed value
of the land on either side. We also had opinions
from various individuals, familiar with the
said to be familiar with the going price of land,
and it was such an estimate as I would make to
express the normal value of the land if I were
employed to report upon the cost of construction.
The value, however, of the land, would not include
the element of forced purchase or abuttal dam-
age, but was only intended to be the normal value
of such land for any purpose to which it would
reasonably be applied.

Q. And by value you mean selling value, I sup-
pose, merchantable value? A. That term is
definitive in my mind.
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Q. In making up these values did you add
something to the value of land for engineer,—
railroad engineering? A. Yes— on main stem are
you now discussing only?

Q. Yes, main stem. A. I added something to it,
yes.

Q. You do? A. I added for engineering and
interest 7 per cent.

Q. So that this column Appraised Value for
each parcel of land, includes 7 per cent, added
for engineering? A. The total does; the individ-
ual items do not, in order to save effort.

Q. The individual items then show your value
of the land? A. Yes, without 7 per cent.

Q. What was the idea of adding 7 per cent, to
the value of the land, Mr. Hansel? A. In order
to adopt—to apply to everything— had we only
added engineering to the items of bridges and
buildings it would have been a higher per cent,
than we used there; and then there is, of course,
some engineering— some supervision necessary,
and indeed the survey of the route itself is in-
cluded in the value of the land.

Q. Have you added 7 per cent, also to the cost
of the track, the bridges and the construction?
A. Everything but the track, and it was esti-
mated as a constant. Our report shows exactly
how we determined the value of the track.

Q. But as to all other items which go to make
up the railroad, you added 7 per cent, for the
item of engineering, did you? A. Except on
second class land; we didn’t add either interest
or engineering to second class land— only the
main stem— to cover the survey cost of the line
and the engineering that would ordinarily follow

the acquisition of parcels of land for the main
stem.

10

20

30

40



20

30

40

174

Charles H ansel D irect.

Q. So instead of adding all the cost of engin-
eering to the items of construction, you have add-
ed it to the land as well? A. The item, as I said,
of the cost of the survey; oftentimes it is neces-
sary to survey several different routes; that may
cost a great many thousands of dollars and does
generally and finally one route is determined upon
but all the cost of all the other survevs that have
been of benefit to this particular case have to he
charged to that case. According to the Interstate
Commerce classification, all sorts of things—
legal fees— are apprehended in that—in engin-
eering. I used the term engineering in a broad
setose there; I could have itemized it and said
administration, legal, and so on, but I did not;
I intended the term to be comprehensive of every
administration expense.

Q. In your statement you have also put an esti-
mate of the value per square foot or acre, have
you not? A. Yes.

Q. As well as a summary of the total parcels?
A. Yes.

Q. And you have treated each taxing district
by itself, have you not, as a rule? A. We did,
generally, yes, sir, on the land; we were not asked
to do that, but we didn’t know hut what it might
be valuable some time to the State to have it in
that shape.

Q. Did you lay these books before the State
Board of Assessors when your work was complet-
ed? A. I did.

Q. When was that? A. At different times dur-
ing the year 1911, as I finished a book I f°r
warded it.

Q. I refer you, in this book which you produce,
first to the Arlington Railroad, Hudson County,
Town of Kearny; that road lies entirely in the
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Town of Kearney, does it not? A. I believe so,
yes.

Q. I note this item, Hudson County, Town of
Kearney. Appraised value, $2,274. Add engin-
eering and interest 7 per cent,, $160. Total, $2,434.
That, then, is you estimate of the value of the
land in the main stem of that company, is it? It
is.

Mr. Corbin: I was going over this, Mr.
Chairman, with two or three of them, to
show the method. I should think I could
put the book in for all of them, but I
thought first I would show what I was
really offering.

Mr. Record: Just put the whole book
in; then you can comment on any part of
it you want.

Q. I will take the second one, Bergen County
Railroad, which seems to be in several of the
Boroughs and Townships of Bergen County.

Mr. Hardin: Main stem?

Mr. Record; Yes, main stem.

Q. You have valued the land in each taxing dis-
trict separately, have you not? A. Yes, sir.

Q. And made a summary or it? A. Yes, sir.

Q. Adding to the summary the 7 per cent.? A.
Yes, sir.

Q. That makes the total of the land in that rail-
road line $47,504? A. Yes, sir.

Q. And to go with the Bergen County Railroad
a little further beyond the summary, I find the
item under Rutherford Junction to Carlstadt— 1
see you have 4.160 acres; your estimate there was
$2,500 per acre, was it not? A. Yes, sir.

IO
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Q. Making the total valuation for that acreage
$10,400? A. Yes, sir.

Q. And you followed this same method of deal-
ing throughout all these valuations, have you not?
A. Yes, sir.

Q. Of the Erie system? A. Yes, sir.

Q. And you have for each railroad, first a sum-
marv sheet, have you not, tu which you have
added your 7 per cent, in one single item? A.
Yes, sir.

Q. Then you follow it with a more detailed
sheet of each taxing district, is it not so? A. Yes,
sir.

Mr. Cor bin : I offer the book in evidence
and I don’t know as it is necessary to mark
the Board’s records, but I ask it to be des-
ignated by the title Erie R. R. system land
first class main stem, 1911.

Q. On the first page of it, to which I now par-
ticularly call attention, is this heading, “Recapi-
tulation of land Erie Railroad system, Jan. 1,
1911,, containing an enumeration of all the rail-
roads and first class property carried out and to-
talled at $3,919,695, signed Charles Hansel, Ex-
pert in Charge Railroad and Canal revaluation.

Mr. Corbin: For convenience, I ask that
the stenographer copy that recapitulation
page right into the record.

(Attached at the end of this testimony).

Q. Now, have you a book of the second class of
the Erie Railroad system, land second class? A.
Yes, sir.

Q. This book that you have produced, Mr. Han-
sel, is labelled July 25, 1911, Erie Railroad sys-
tern land second class, 1911. In valuing this sec-
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ond class land or the land used for railroad pur-
poses other than main stem, did you follow the
same method in arriving at the estimate of value?
A. All except tide water terminals.

Q And I think you said you omitted the 7 per
cent.? A. Yes, I was going to say.

Q Now, as to tide water terminals, what differ-
ence— A. In all second class land other than
tide water terminals we endeavored to determine
the value of the land,—the normal value of the
land for any reasonable purpose, and then
in the item of graduation under another book
we showed the value of the graduation on
the tide water terminals; we were unable
to determine the old natural surface of the
land, and we incorporated in the value all of the
graduation, and there is, therefore, no item of
graduation appearing against the tide water ter-
minals.

Q You assumed that it was up to fair grade in
valuing it, did you? A. Well, I knew that we
could not determine the graduation, and we there-
fore took the property as it was, as if it was the
original surface of the land. Then we—

Q Excuse me; as a matter of fact you found
the tide water terminals all fair grade, didn’t you,
a few feet above the water? A. Yes

Mb. Hardin : Is that strictly true? Some
of them are covered with planking.

The Witness: Down to the bulkhead
line if T understood you correctly, it is
filled, with general uniform surface.

Q And a few feet above tide water? A. Yes.

Q And whether that is brought to that level by
its natural state or by artificial filling, you value
it the same in either case, didn’t you, wvalued
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it as you found it? A. Valued it as I found it,
assuming that the surface we found to-day was
the surface given by nature.

Q. Proceed, Mr. Hansel. A. The terminal land
was valued by taking that part of the terminal
north of Pavonia Avenue and planning on it a
system of piers, warehouses and factories, and we
divided up that tract into different areas—into
four different parcels, in fact, the total of which
was 64.772 acres, at an average of $49,600 an acre.
South of Pavonia Avenue the strip known as the
ferry slip, 130 feet wide and extending from the
bulkhead up Pavonia Avenue to the pier line some
700 feet, has been taken at the same rate per acre
as the land for piers in the main body of the
terminal, north of Pavonia Avenue, that is at
$46,330 per acre, The strip of land immediately
south of this slip, which we understood has not
heretofore been assessed by the Board, contain-
ing 2.498 acres and extending between the bulk-
head and the pier, has been taken at the same
rate of $46,330, and the land on Pavonia Avenue,
for a distance of 1,200 feet, has a water front
valuable wharfage, and this strip of land on
Pavonia Avenue, has been estimated as follows:
16 lots at the rate of $8,200 a lot.

Q. That’s a lot of 25 x 100 feet? A. Yes. Well,
it is a lot extending to the water line of the Basin
there from Pavonia Avenue to the water line.

Q. As the water line now is?

The Witness: How much is that, Mr
Focht, do you remember?

Mb. Focht: What’s that?

The Witness: That strip between Pa-
vonia Avenue and the Basin, that’s over
200 feet, 1sn’t 1t?
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Mb. Corbin: To the basin as it is now.

Mb. Focht : One hundred and some feet;
you mean from the end of the ferry?

The Witness: Yes.
Mb. Focht: A little over 100 feet.

A. Well, whatever it was, we took it, assuming
that it was sold in lots.

Q You valued it at $8,000 for every 25 feet of
front? A. Yes, and 32 lots at the rate of $8,000
per lot, and 36 lots at $5,000 a lot, these $5,000
lots having no water frontage. The balance of
the area south of the lots on Pavonia Avenue has
been taken as acreage. First piece east of Pro-
vost, average depth of 160 x 390 feet in width, a:
$40,000 an acre. Second piece has been taken
at 650 x 390 feet, at $50,000 an acre. The sum-
mary of these wvarious divisions amounts to
$1,162,489.

Q That’s the part south of Pavonia Avenue?

. And the total area included is 20.714 acres.

e appraised value averages about $5,000 an

head *nc*u<telS the area to the pier

Q That’s south of Pavonia Avenue? A. Yes.

Q Now, you said that the area north of Pa-
vonia Avenue you divided into 4 parcels. Please
escribe the four, or show where the lines of
~vision are. A. Well, I can only describe them
y acres here. I can describe them bv acres

A ABél‘ d runs back nerhims fn KHwA j
)
would
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Q. And how much beyond it did you allow? A.
It varies, because the bulkhead line and the pier
head line are not parallel.

Q. But can you tell me about how much? A
I did so many of these that I cannot quite recall
how far it was back.

Q. I won’t bother you on that now. Then the
next parcel? A. Do you want the acreage? There
1s 25 acres at a total of $1,158,250. The second
was an area of 13.75 for warehouses, $60,000 an
acre, total $825,000. The third parcel was 19
acres for lots or factory sites, high class factory
sites, similar to the Bush Terminal, at $50,000
an acre, $950,000. The fourth and last was 7.0222
of the same character, but at a less value, $40,000
an acre, or $280,880, making a total of 64.772
acres and a total value of $3,214,130, which was
taken afterwards at even figures at $49,600 an
acre for the whole area.

Q. Mr. Hansel, why did you divide this parcel
into four parcels, for the purpose of valuation,
and why did you make these assumptions with
regard to piers on part and warehouses on part,
and factories on part? A. I am unable to deter
mine the value of any terminal for railroad pur-
poses. I have felt there is no value that the rai -
roads could properly place, if they intend to con
tinue business. I, therefore, couldn’t satisfy niy
own mind that anybody knew the value of rai
road terminals,—tide water terminals as suc '
I considered that the next highest reasonable us
for that land would be for piers, warehouses an
factories, and I therefore assumed that I had
tract of land to show a prospective buyer¥
he could afford to pay for it for that use. ¢
sidered that it wasn’t suitable for banks or op
house or other uses, except some such use as p
and warehouses and factory sites.
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1 Q-iAnd shipping at the front, I suppose? A.
Yes.

Q Well, you say you couldn’t value it for rail-
road purpoes, and what it was worth to the rail-
road; what you mean is a terminal is indispensa-
ble to the railroad, isn’t that it? A. Why, I con-
sidered the first factor in the construction of a
railroad—I may say that I was asked by a firm in
New York if I could give them an estimate as to
the cost of a double-track railroad from New York
to Chicago. I told them that I could, perhaps, if
I surveyed it, but anything short of that would
be folly, but I said if they were contemplating
such a project they should have $100,000 for every
mile of road between New York and Chicago,
which is practically 1,000 miles, in order to pro-
duce terminals as far down as 42d Street in New
York City; in addition to that they would have
to consider the terminals at every other point on
the line and in Chicago, that $100,000 a mile for
terminals would be a necessary factor in the begin-
ning. I freely confess that I don’t know how
much terminals are worth for railroad use, be-
cause there is no value that they themselves can
allocate to them except as they do arbitrarily by
an arbitrator.

& Indispensable to a railroad, aren’t they? A.
I think so. ¢

Q Well, the bridge across the Hackensack 1is
jnst as indispensable to a railroad, isn’t it? A.
You can say that every foot of railroad is just as
valuable as every other foot of railroad, as far as
the traveller is concerned..

Q But the continuity of the line is absolutely
indispensable? A. Absolutely.

Q So when General Sherman blew up one tun-
ne he destroyed the railroad just as much as if
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lie tore up the whole road? A. I don’t know, he
may have built a shoo fly. That is a term com-
monly used; that wasn’t used in any way of airi-
ness at all; a shoo fly is a term to go around an
obstacle, and I guess Sherman could do that as
well as anybody.

Q. But when you say that you couldn’t value
it for railroad purposes, why cannot you value it
for railroad purposes, as well as for steamship
purposes? A. Why, because I have no means of
knowing what income could be produced from
that.

Q. That is, what part of the income of the Com-
pany to allot to that, that’s about the size of it,
A. That’s it. I would like to know the man who
can.

Q. There is no expert who can come and tell us
that, is there? A. I don’t know anybody.

Q. But when you come to the item of indis-
pensability, that’s just as applicable to every
bridge and every mile of the road, isn’t it, as i
is to the terminal? A. In the sense of continuity,
it 1s, but terminals aren’t as easy to duplicate as
different variations in the line of road. I might e
stroy a bridge and build another one right along-
side of it.

Q. Well, the use which you have chosen, t a
is of steamship docks with warehouses behind an
high class factories back of that, is a similar use
to the Bush Terminal development in Brook yn,
isn’t it? A. Yes, there is—there may be a ¢
use, but I don’t know it.

Q. Unless the railroad use is higher, you
know anything higher for that, do you? ' J
I don’t say that there is or isn’t. I felt
was a reasonable use. That’s what I wan
impress.
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Q Well, did you make inquiry as to the selling
value of the land adjoining or adjacent? A. No,
Sir.,

Q You based your value then, upon what you
thought the property was reasonably worth if
developed in this way that you have described?
A. Yes, sir. 1 treated the subject in every case as
if I had a client who had come to me to ask me
how much he could afford to pay for that land for
such development, and I would say that he
couldn’t afford to pay any more than that for
that development.

Q Now, as to the Erie lands at the Weehawken
Terminal there,; did you make a similar valua-
tion? A. A similar one, yes.

Q Did you divide that into parcels for the sake
of valuing—I see you have one parcel called
Excess from easterly side of main stem New,
Jersey Junction Railroad, to exterior line for
piers, 75.084 acres, at $22,500 per acre total, $1,-
689,390 and then you have another item Excess
lying west of main stem, New dJersey Junction
Railroad, 10.997 acres, at $22,500, $247,433.
Grand total, $1,936,823. You divided that into
two parcels, Mr. Hansel, for the purpose of valua-
tion, did you? A. Yes, sir.

Q And did you in that case suppose docks and
factories, and warehouses? A. Well, I took that
0l a different scale, owing to the facts that the
possibilities of development were not as favora-
ble as at the other place,—shallower water there,

a longer channel had to be maintained to deep
water, the upland was not as favorable, and alto-
gether I considered that it wasn’t suitable for the
development (the area being smaller, too) of the
other tract, but in general-—and I may say in all
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did not try to discover what any land had been
sold for, for the reason that I had before me all
the so-called expert testimony for years on these
cases, and they had apparently developed every
sale, and I thought it was unwise to go over the
same ground, and to my mind these sales did not
aid me much; they did not reflect the value of
that land; sometimes I thought they showed a
higher value than it ought to have, and at other
points not so high, and I attempted to keep my
mind on the point of the value to a client that I
was engaged to advise on the subject. That may
not have been the proper attitude, but it was my
attitude.

Mr. Corbin : I offer in evidence this sec-
ond book produced, dated July 25, 1911,
entitled Erie Railroad System Land, Second
Class, and ask that it be designated as an
exhibit, and I call attention specially, for
convenience, to the first or recapitulation
page, entitled Recapitulation of land, Erie

R. R. System, Jan. 1, 1911 and I will ask

the stenographer with the permission of
the Board, to copy that into the record.

(Copy attached to this testimony.)
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Charles Hansel, called and sworn in the above
matter, testified as follows:

Dir ect Examination by Mr. Corbin:

Q Have you a book with the same data of the
New York, Susquehanna and Western Bailroad,
main stem?

(Witness produces same.)
Mr. Hardin : Part of the same system?

Mb. Corb in : The New York, Susque-
hanna & Western is a separate system under
its own charter, but the majority of its stock
is owned by the Erie.

Q You have produced a book here entitled
New York, Susquehanna & Western Bailroad Sys-
tem land first class main stem, 1911; does this
contain similar data to those you have described
in the matter of the Erie Bailroad? A. It does.

Q And with the same amount of detail? A. It
does.

Q And your estimate of your appraised value
is here in like manner? A. It is.

Mr. Corbin : 1 offer this book in evi-
dence and ask it be designated as an ex-
hibit. And ask with the permission of the
Board that the recapitulation sheet at the
beginning of the book be copied into the
record, entitled Becapitulation of Land,
New York, Susquehanna & Western Bail-
road, Jan. 1, 1911, First class.

Mr. Hardin : Main stem?

Mr. Corbi n : Yes. You might say Main

stem; it desn’t say so here, the total where-
of is $599,001.
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Q Have you a similar book for the second
class land of the Susquehanna? A. I have.

Witness produces book labelled July 25,
1911. N. Y. Susquehanna & Western Rail-
road System land, second class, 1911.
M:r. Hansel: I want to call your atten-
tion to the fact that those dates are only
10 just the date that they were sent to the
office. The estimate is all of Jan. 1, 1911.

Q. And does this book, with respect to the sec-
ond class land of the Susquehanna, go into the
details as in the other cases? A. It does,

Q. And the values are made up in the same man-
ner, are they? A. Yes, sir.

M:r. €orbin: I offer this book in evi-
dence, entitled as aforesaid, and ask that
20 the recapitulation sheet at the beginning of
the book be copied into the record. Re-
capitulation of land, N. Y. Susquehanna &
Western Railroad System, Jan. 1, 1911
Total, $573,038.
Mr. Hardin : The right to cross examine
is reserved in both these cases.

40
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Harrison Williams, witness called and sworn
in all the cases of the Erie System, and in the N.
Y. Susquehanna & Western Railroad Co. -case,
testified as follows:

Direct Examination By Mr. Corbin:

Q w re. 18 your position in the Erie Railroad
and its associated companies? A. General Land
Agent and General Tax Agent.

Q And with the New York Susquehanna &
Western do you hold a similar position? A. I
have the same position with that by separate ap-
pointment.

Q How long have you occupied a position in
the land office of the Erie Railroad? A. Nearly
15 years.

Q And how long have you been their Land
& Tax Agent? A. Part of that time I have been
Tax Agent, part General Tax Agent and part
General Land Agent and Tax Agent.

Q What duties have you had with respect to
ascertaining the values of land or the acquiring
of land for the railroads under your charge? A.
Part of the time I have been with the road I have
actually purchased rights of way myself and for
many years have had supervision of the purchase
of all right of way or any other land acquired by
the Company.

9. Has the Company made many purchases dur-
ing your administration? A. It has; it has con-
structed several roads.

Q And have your purchases continued on up
° the present time? A. They have; they are
now being made.

Q And for what are these purchases made,
r € er or new lands or widenings or straighten-
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ings or what? A. For all those purposes, for ex-
tension of present facilities, for entirely new
lines, for the correction of errors in old construc-
tion and I should say for almost all railroad
purposes.

Q. Have you made a special study of this
matter of cost of land for railroad purposes? A
I have.

Q. For how long a time? A. During my em
ployment by the Erie Company.

Q. Have you kept yourself informed as to
values in New Jersey? A. I have.

Q. What has been your experience, Mr. Wil-
liams, as to the cost of acquiring lands for rail-
road purposes as compared with the selling values
of the same land or adjacent lands for other pur
poses? A. It has been very diverse. At times
we have been able to get land at materially W»
than its value to induce us to locate a hne>
other times we have bought land and many 1
at the value of that land in the general marte
for general purposes; at other times "e
been compelled to pay that value and damag
adjoining property of the same owner becau
talking the property for railroad purposes.

Q. Well, taking your experience as a wh >
what is your judgment as to whet*5 ; you
the land for the fair selling value or A
have to pay more on the whole. . wh|Gc
pay somewhat more not always tte
we have to pay more than perhaps wouM be
case if the purchase were made by a p
dividual.

. it

Q. How much more? A. In W of
will not exceed 20% of the mar e A

course that is determined very w r ; Jlwli

exact conditions, the territory m w
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is to be acquired, but it is not the usual thing
to meet with general hostility on the part of land
sellers. There are occasional owners who seek
o put an extraordinary price upon their land
and hold up the company because of its necessity

but in the majority of cases we are able to ar-

range an amicable settlement at a fair value
based on what property in the neighborhood is
selling.

Q Where you take a whole lot or a symmetri-
cal slice off the side of a farm so that there
i1s no material injury to the remainder by reason
of the shape of your taking, what is your ex-
perience as to damages, whether you have to pay
special damages? A. In such case if no portion
of the farm is cut off from the remaining portion,
there is seldom consequential damages to pay.
In cases where a portion is cut off from the
remaining portion there are two courses open to
us upon amicable settlement, one is to agree upon
the consequential damages to the part cut off or
the part separated and that depends on whether
we can give them a crossing. The other way is
to buy not only the right of way we desire, but
also the land cut off and then re-sell so much of
the land so bought as we do not require for our
purposes to any purchaser we may be able to
find We have done a great deal of that sort of
thing in the country proper and have usually been
able to find purchasers.

Q Have you found it necessary to make many
condemnations to get what you need? A. In
proportion to the number of purchases no.

Q What is your experience with condemna-
tions, whether you have to pay as much or more

than the market value? A. We usually have to
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pay—condemnations more frequently come in
cases where there is a disagreement upon the con-
sequential damage to remaining holdings of the
owner. Where that question is not involved it
is our experience that wé do not have to pay
largely in excess, if any in excess of the actual
market value of the property,

Q. Taking your railroad acquisition as a whole
in your experience, is the element of consequential
damage to the property remaining, a large per-
centage of the cost of what you have to get? A
It varies so that it is almost impossible to give a
direct answer; it depends upon the character of
the country. For example we have recently been
purchasing for a new road through Ridgewood.
The consequéntial damages have been a compara-
tively émail factor. Again at other places where
we have constructed, consequential damages have
been a considerable factor, in the case of the
land. But they are not constant; not every pur-
chase carries consequential damages with it and
where they do occur they are never upon exactly the
same ratio to the value of the land acquired.

Q. Take a series of miles, new line you are
constructing, in all your experience in it, enough
land to get an average on it, does it cut any per-
centage and if so in your judgment what per-
centage of the total value of your necessary ac-
quisitions? A. It cuts—I should say that it
added in my experience in the State of New Jer-
sey particularly where we have purchased land
for railroad purchases, I do not think that alto-
gether with all other hindrances it aggregates
over 25% of the market value of the property.

Q. You have had experience in New York State
and Pennsylvania also have you not, in the Erie

systems? A. I have.
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Q Is your experience there similar or other-
wise? A. The conditions have been somewhat-—
in New York the greatest amount of our pur-
chases in late years have been through agricul-
tural communities, whereas in Jersey a great por-
tion has been in very densely populated commun-
ities.

Q You have got some new lines in New York?
A. We have built several within the past five or
SIX years.

Q Well, is the element of damage greater or
less in agricultural communities than in towns
and villages? A. It is greater in my experience
in proportion to the actual value of the land, the
actual value of the land being very low.

Q And why greater? A. Because the wvalue
of the area of the land is so low comparatively
m agricultural communities that the same amount
of consequential damages bears a greater ratio
to it than it would in communities where land
value is higher. Perhaps that is not very clear.
To illustrate, if land 1s $50 an acre and the con-
sequential damage happens to be at a given point
$50 or $100 an acre, in proportion to the land
taken, it is, of course, very much higher than if
land is worth $5000 an acre and the consequen-

tial damage perhaps has been one or two thousand
dollars. .

Mr. Record: I don’t follow that; I
won't interrupt you.

Mr. Cor bin : Take a little more concrete
llustration.

Mr. Record: I don’t see the difference
in the principle; it seems to me the arith-
metic of it would be the same wouldn’t it?

A Well, I am not attempting to lay it down
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as a matter of theory but am simply giving it as
a practical result, as what my experience over a
number of years and purchasing a great deal of
right of way has shown me and in calculating in
estimates the probable cost of a right of way, I
bear that experience always in mind as I find it
to be very trustworthy in application to new

problems.

Me. Record: Do I understand you to
say then the percentage of this extra cost
is greater through a farm community than
through a city or a village, is that your
point?

The Witness: I have said that I have
found it greater in purely farming com-
munities in New York State than through
such territory as we serve in the State of
New Jersey where we purchase land.

Q. You have recently run a line through Orange
County in New York, have you not? A. We have.

Q. Cutting farms, I suppose that were not cut
before? A. Cutting farms that were not cut
before. Have also run a line, new line in Western
New York, two new lines in Western New York
and a third parallel to an existing line which is
practically a new line.

Q. Was your experience similar there, that is
a greater percentage of damage in farming com
munities? A. Yes.

Q. Mr. Williams, with the permission of the
Board, while it may not be strictly evidence,
would like to have you state to them as a stu-
dent of this subject your theory of where
damaged value of land which is encounter
obtaining railroad right of way, where
should go in allotting the taxable value o
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road, under what head, what you think is the
just basis of valuing land. A. The matter has
been given a great deal of consideration in New
York State and I am in agreement with the posi-
tion takeja by the Courts there that consequential
damages paid as an incident to the acquisition of
right of way are not an element of value in that
right of way, they represent the necessary de-
struction of value in someone else. The payment
for such necessary destruction is made possible
by the expected earnings of the enterprise as. a
whole, but when it comes to assessing the amount
so paid for damages,—repeating that they do not
represent value but rather destruction,—they can-
not in my judgment be assessed as part of the
value of the land acquired any more than the
value of an ox is augmented by the value of an-
other ox it may have killed. At the same time
that value 1s still assessable; it is assessable in
the form of personal property in the hand of him
to whom it was paid, that is the value is destroyed
in the land, but it is replaced in personal property
and there should be assessed. There is no loss
of assessment value, but the character of the
property is changed from real estate to personalty.

By Mr. Kecorad:

Q Hasn’t all the money you paid to the man
outside of damages gone into personal property
also? A. Yes, but he has lost so much land to
offset if and that land is still assessable. That
personal property—I am seeking to show that the

to distinguish between the money paid for the
land itself and for consequential damages. The
money paid for the land itself is still assessable.

Q@ You don’t make any division when you pay
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you buy? You don’t say we hereby give you $100
for your land and here is a another $25 in a sepa-
rate pile for damages? A. We usually calculate,
when the matter is arrived at amicably, the sum
which is to be arrived at by considering® the value
of the land and the consequential damages sepa-
rately, if there be any.

Q. But you actually hand over, pay him a sum
of money? A. Yes.

Q. That either goes into personal property or
of whatever he chooses to spend it for? A. It
1s personal property when it is paid him.

Q. It is personal property irrespective of the
element of damages, isn’t it? A. Yes, the money
is personal property, surely.

By Mr. Hendrickson :

Q. When you pay those consequential damages
in the strip, it stands you in a given cost. Take
your Orange County Line, for example and sup-
pose you went right away to sell that—went into
the market to sell that for another line; you
would charge that other line what it cost you to
get that strip wouldn’t you? A. We would seek
to. I don’t think we would get it for that partic-
ular land, but it would be only as a whole organ-
ization not as that particular piece. I may add
that in my judgment if one were obliged to pay
consequential damages upon every piece of right
of way as it is acquired, we couldn’t afford to
build railroad lines. It is only by the building
of a continuous line that you can afford in cei
tain cases to pay heavy consequential damages
with the expectation of getting the value out o
the earnings which the whole property will bring
back, including the contracts, expert management,

all that kind of thing.
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Q. I am only talking about such consequential
damages as you actually pay; now certainly the
cost is some indicia of the value of that strip of
land after you have got it, and the fact that you
go in there and acquire such a strip seems to me
to show that there is a demand for that kind of a
strip in that kind of a locality or you wouldn’t
go and do it. A. In my judgment I don’t think
it is an indication of its value at all; I think it
is simply a measure of our necessity as for ex-
ample, a bridge over a stream adds nothing of
value to the railroad; on the contrary it is an
increased operating expense to keep that bridge
up but the stream must be crossed and our neces-
sity to cross it justifies the expenditure which we
make for the construction of the bridge.

By Mr. Record:

Q. Then you wouldn’t tax the bridge? A. I
have heard a great deal of arguing against the
policy of taxing a bridge as being a hindrance
instead of an advantage.

Q. Well do you put the bridger- A. As for
example—

Q. I beg your pardon. A. As for example I
classify a bridge in railroad value as all other
obstacles which are overcome, methods of over-
coming obstacles, I would say, %nd a road which
has had to overcome a vast number of physical
obstacles in the country which it traverses is not
as an operating proposition (all other conditions
being equal) as valuable a property as one which
has had to overcome no, or comparatively no phy-
sical obstacles in the country which it traverses
and therefore has a very much lower upkeep cost.

Q Would you, under your theory of taxation
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a bridge in the same category as these conse«
quential damages? A. No, I would not; I am not
announcing any theory of taxation.

Q. Well, you were stating— I understood that
Mr. Corbin asked you to give us the benefit of
your judgment. A. As to consequential damages.

Q. As to where the value should go. Now,
under that you liken consequential damages to
a bridge. A bridge is not an element of value
but is a measure of your necessity; I am asking
you to distinguish between the measure of your
necessity in the bridge and the measure of your
necessity in consequential damages and I am
asking you further whether you would exempt
them both from taxation. A. I would not exempt
the bridge. I would exempt consequential dam-

ages.

Mr. Corbin: That is, the value of the
iand you are talking about, I take it?

The Witness: Yes.

Q. Then what is the force of the illustration
of the bridge? A. I referred to the bridge as
illustrating that frequently large occasional ex-
penditures were justified to overcome obstacles
which could not be constantly and continuously
met. In other words you could not continuous
ly build a road *made of bridges.

Q. Flagler did it, didn’t he, just finished a road
made all of bridges down in Florida? A. I don
know; I never have seen it.

Q. It is all bridges according to the papers. A-
I haven’t seen it, Mr. Record, and I no longer
trust to the paper accounts.

By Mr. Hendrickson :
Q. Is it your idea that the standard unit we
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should adopt per mile for taxing a railroad is
that of the cost of the cheapest mile of construc-
tion? A. No.

Q Well, that would seem to me to be the result
of your argument? A. No.

Counsel for the State offered in evidence the
valuations under the original assessments and the
reassessments made by the State Board on certain
parcels of second-class property of Long Dock
Company for the years 1906, 1907, 1908 and 1909,
as shown on a schedule thereof, marked Schedule
“X7.

Counsel for the Railroad Company made no
objection to the form in which the offer was
made, agreeing that the same might be used in
lieu of certified copies of the original assessments
and of the re-assessments, and objected to the ad-
misison thereof as evidence on the ground that
such assessments for the previous years were im-
material, irrelevant and incompetent.

This objection was overruled by the Board and

the evidence received and marked Exhibit Sched-
ule "X”, ex parte State.
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Gaddis and Ry”*r Exhibit Long Dock

No. 1, Jan. 29, 1912.

Schedule of 1911

City Assessments against land in lower

Jersey City, lying West of Erie Terminal, between Seventh
and Twelfth Streets.

SECTION SOUTH OF PAVONIA AVENUE.

D

BB/PAG

179
180
214
215
249
250
282
283
319

$ 72,300
102,100
80,600
124,900
84,600
115,100
90,800
26,550
83,900

Area

H
I

J
K

320
356
357
391
392
417
418
448
449

2,115,202 square feet
846 lots
48.558 Acres

$31,700
31,800
79,000
57,550
63,100
47,900
38,500
37,800
32,400

Total Assessment $1,200,600.00 or $24,770.00 per Acre.

SECTION NORTH OF PAVONIA AVENUE.

181
182
183
184
216
217
218
219
251
252
253
254
284
285
286

$98,700
75,200

56,200
48,100
66,600

60,250
79,100
68,700

30,300
5,800
38,900

Area

G
H

287
321
322
323
324
358
359
360
361
393
394
419
420
450
451

2,411,150 square feet

964.44 lots
55.352 Acres

$41,100
32,800
65,700

20%150
68,000
54,000

62,800
74,300
35,400
34,900
19,050
10,500

Total Assessment $1,146,550.00 or $20,704.00 per Acre.

Both of above sections together:—
4,526,352 square feet

Area

1,810.54 lots

103.91 Acres

Total Assessment $2,347,150.00 or $22,588.00 per Acre.
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line of Pavonia Av. to centre line of Twelfth Street:

Block
181

181

181

181

181

182

182

Property &
Description
Lots 1-2 S. W. Cor.
Ninth & Provost
Sts— SO x 100— va-
cant land— sold
Nov 1903— Anna
V. H. Hervey to
Wm. Obegfell

Lots A-B-C— Pro-
vost St— vacant
land — 5o0x100—
sold Nov 12/1902
Hervey to Obeg-
fell

Lot 30— 143 Ninth
St— 25x100— 3 sty.
br. dwlg — sold
Feby. 7/1906 —
Hirschenstein to
Silenger

Lots 11-12-13-142-4-
6Pavonia Av— 75x
100-3-4 sty. br.
st. & dwlgs sold
Sept 8/1911—
Wagner to Cas-
sidy

Lot 31— 141 Ninth
St — 25x100— 4
sty. br. tenement
— sold June 25/
1906— Schluber to
Magid

Lots 22-23— 422/4
Henderson St—
50X100— 2-4 sty.
br. st. & dwlg—
sold Mch 12/1903
Smith to Swift Co.

Lot 7-8— 175/7 Pro-
vost St— 50x100—
4 sty. br. st. &
dwlg. & 4 sty. fr.
br. front St &

dwlg sold Mch 23/
1910— Desmond to
A. J. O'Neill

184— Lots 4 to 14 & 30

to 32— 11th., 12th.,
& Provost Sts—
on lots 13-14— 1
sty. fr. warehouse

Area

9,650

6,500

3,250

r 10,500

3,250

6,500

10,400

Consideration Buildings

$ 3,600

3,600

5,825

24,500

6,900

11,250

18,000

Value of

4,025

14,000

5,100

7,000

7,500

1©

30

40
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184

216

217

219

219
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Property &

Description
— 30x100— On lots
6-7-8 3 sty. fr.
bldg — 4o0x75—
sold 1905 Eastern
Granite Roofing
Co. to Erie L. &
I Co.

Lot 23-24— S. E.
Cor. 12th., & Hen-
derson Sts— 50x
100— fr. bldg on
front of lots office,
stable & scales
and fr. shed on
rear— sold Mch
1906— Rochford to

Erie L. & I.

Lot 25— 185 Ninth
St— 25x100 4 sty.
double br. flat—
sold 1907— John
Betz to P. J. Ken-
nedy

Lots V-W-X— 175-
7-9 Tenth St 78.62
xl00— 3-4 sty. br.
tenements — sold
Mch 1904—Trap-
hagen to Lembeck
& Betz
Co.

Brewing

Lot 3— 521 Hender-
son St — 25x100
4 sty. br. st. &
dwlg— sold M ch
22/1910 — Des-
mond to A. J.
O ’Neill

Lot C— 188 Ninth
St— 13x72.92 3 sty.
br. dwlg. sold
Nov 1905 Ligibel
to Lembeck &
Betz

Lots 9-10— vacant
land— 50x100 sold
Apl 1905— Kitchen
to Erie Land &
Impt. Co.

Lot 5— 547 Hender-
son St— 25Xx100— 4
sty. & extn. br. st.
& dwlg— Shaugh-
nessy to Erie
Land & Impt. Co.

Area

51,650

9,650

3,250

10,205

3,250

1,339

6,500

3,250

Value of
Consideration Buildings

35,500 10,000
9,000 3,000
11,000 9,200
14,000 10,400
8,500 5,500
3,350 2,450
5,000
8,000 5500



Block

219

219

219

219

219

219

219

E xhibits.

Property &
Description
Lot 11— vacant land
— 25x100 Apl sold
1905— Gillings to
Erie Land &
Impt. Co.

Lot 12— -vacant land
— 25x100 sold Apl
1905 — Ross to
Erie Land &
Impt. Co.

Lots C-D — 186/8
Eleventh St lot C
— 22,10x50— lot D
— 25.08x43.25 —
#186— 3 sty. br.
tenement #188-3
sty. fr. st. & dwlg
— sold 1905— Tur-
kle to Erie Land
& Impt. Co.

Lot 19— 550 Grove
St— 25x100 4 sty.
br. tenement with
2 stores— sold 1905
— Neil Campbell
to Erie Ld. &
Impt. Co.

Lot G— 548 Grove
St— 25.93x78.01— 4
sty. br. tenement
sold May 15/1905
— Jacob Pein to
W aldstein & Zur-
man

Lot 31— 171 Twelfth
St— 25x100 3 sty.
fr. dwlg — sold
Feby 15/06 Kivi-
tek to Kaska

Lot 13— 178 Eleventh
St— 25x100— 4 sty.
br. st. & dwlg.
with 1 sty. fr.
extn. & rear 4 sty.
br. tenement —
sold May 10/1905
— condemnation
sale— Snapper to
Penn-Horn Creek
R. R. Co.

250 Lot 8— 481 Grove St

— 25x100 Cor. 8th.
St— brr bldg with
fr. extn. sold Jan
1910—

201

Area

3,250

3,250

3,477

3,250

2,950

3,250

3,250

7,150

Consideration Buildings

1,400

L60oo

12,000

16,000

10,000

3,900

10,100

17,500

Value of

8,000

12,000

6,500

9,100

11,900

20
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250

251

251

252

252

252

252

252

254

202

E xhibits.

Property &
Description
Lot S— 138% Erie
St— 18.75x75 — br.
dwlg. with fr.
extn. sold July
12/1911 — F. P.
Benedict to Chas.
F. Olwell
Lots E-F— 507 &
507% Grove St—
40X50— 2-4 sty.

br. Sts. & Dwlgs—
sold Nov 3/1905—
Meeres to Meeres

Lot H—194 Pavonia
Av— 25X100 4 sty.
br. st. & dwlg—
Oct 29/10 Madden

to Lembeck & Betz

Lot F— 517 Grove
St — 16.61x100 3
sty. & Dbase. br.
dwlg— sold Jany
1906— Wild to Zur-

man

Lot B—523 Grove
St — 16.67x100 3
sty. & base. dwlg.
sold Aug. 1/1904—
Marcy E. Thomas
to Pat’k Driscoll

Lot 13—=212 Ninth
St— 25x100 4 sty.
br. flat—Callahan
to Feeley

Lot 14— 214 Ninth
St—25x100 4 sty.

br. flat— O’Con-
nor to Cosgrove
Lot D519% Grove
St— 16' 8"xloo—3
sty. br. dwlg—

sold Nov. 24/1903
— Coe to Burke

Lots A-B — 212/4
Erie St— 50x100—
2-4 sty. br. sts. &

dwlgs—& 1 sty.
fr. store
Lots 29-30-31-32—

#201 to 7 Twelfth
St— 100x100— sold
Mch. 21/1900 —
Curby to Schroe-
der (vacant land)

Value of
Area Consideration Buildings
1,969 5,500 3,800
3,200 9,000 4,000
7,700 17,705 16,000
2,167 4,500
2,167 4,000 2,000
3,250 10,500 9,000
3,250 10,000 8,500
2,184 3,500 1,800
10,400 7,300 5,000
13,000 6,000

2,500
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Property &
Description

«

254 Lot C— 210 Erie St
25.38x100 4 sty. br.
tenement — sold
Jly. 11/04— Wm.
D. Kelly, Exr. to
Wm. Haley

254 Lots 1-2 S. W. Cor.
12th. & Grove Sts
— 2-4 sty. br. sts.
& flats sold Mch
1903— Hollins to
W allstein

254 Lot 5— 551 Grove
St— 25x100 4 sty.
br. st. & dwlg.
sold June 1905—
O’Brien to Erie
Ld. & Impt. Co.

254 Lot 6— 549 Grove
St— 25x100 4 sty.
br. st. & dwlg.
sold June 1905—

Cosgrove to Erie
Land & Impt. Co.

254 Lots 7-8— N. W.
Cor. 11th. &
Groves Sts— va-

cant land— 50x100 sold
June 1905— Cleary
to Erie Ld. &

Impt. Co.

254 Lots 9 to 12— vacant
land — 300x100 —
Mch 1900— F. J.
Mathews to Save-
ty Car Heating
Ltg. Co.

285 Lot D— 228 Ninth

St— 16.5x50— 3 sty.
br. dwlg. sold Ocy
1901 Mathews to
Case

285 Lot J— 258 Ninth
St— 16.8x50 3 sty.
& base. br. dwlg.
sold June 1901—
Snelling to Math-

ews
287 Lot N— 736 Jersey
Av— 16.8x60 — 2
sty. & base. br.
dwlg. sold— Apr.

5/ 1905 —

M ary

203

Area

3,300

10,400

3,250

3,250

10,400

13,000

1,335

4,695

Value of
Consideration Buildings

4,000 2,800
18,000 12,000
17,000 13,000
17,000 13,000

7,000

6,000 6,000

3,000 2,000

4,500 2,000

20
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Block

287

287

287

287

287

287

287

287

Exhibits.
Property &
Description Area
Slack to Erie Ld.
& Impt. Co. 1,680
Lot K— 734% Jersey
Av — 16.8x60 — 2
sty. & base. br.

dwlg. sold Dec 4/
1905— O ’Neill to
Penn Horn Creek
R. R.R

Lots A-B-C-D-A-B-
& C— 23x80 lot D
— 30x80 #199-201-
3-5 Erie St—4-4
sty. br. stores &
flats— 1-2 sty. &
base. fr. dwlg &
1-2 sty. fr. stable
— sold Apl 5/1905
— Cleary to Erie
Ld. & Impt. Co.

Lots G-F — 250-2
Eleventh St— 4o0x
100—2 sty. br.

dwlg. sold Apl 6/
1905 Rice to Erie

L. & I. Co.

Lot H-— 732 Jersey
Av—16.8x60—3 sty.
br. st. & dwlg.
sold Apl 7/1905—
Thornhill to Erie
L. & I. Co.

Lot J— 734 Jersey
Av— 16' 8"x60— 2
sty. & base. br.
dwlg. sold Apl 8/
1905— J. C. Land
Co. to Erie L. &
I. Co.

Lot M— 738" Jersey
Av— 16" 8"x60— 2
sty. & base. br.
dwlg — sold Apl
25/1905 — McCor-
mick to Erie L. &
I. Co.

Lot L— 734" Jersey
Av— 16" 8"x60— 2
sty. & base. br.
dwl. sold Apl 8/
1905 — Egan to
Erie L. &I. Co.

Lot T— 748 Jersey
Av— 20x60— 4 sty.

204

1,680

14,300

5,200

4,666

1,666

1.666

1,666

Value of
Consideration Buildings

3,500 2,600
3,500 2,600
33,000 26,500
4,250 2,650
6,500 3,500
2,750 1,850
4,750 3:850
3,500 2,600
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287

321

321

321

322

322

322

322

322

322

E xhibits.

Property &
Description
br. dwlg. & store
— store— sold Jan
9/1905— M artin to
Perkins

Lot R— 744 Jersey
Av— 20x60 4 sty.
br. tenement!—
sold Mch 1904—
Hughes to Sherry

Lot S— 164"~ Coles
St— 12.5x65— 2 sty.
& base. br. dwlg.
sold May 1/1911—
RRussell to Gate-
ly

Lot D— 40 W est
Hamilton PI— 12'
6"x75— 3 sty. br.
dwylg. sold Feby
14/1907 — Adams
to Kroll

Lot P— 160" Coles
St— 12'  6"x75— 3
sty. br. dwlg— sold
May/o04 French
to Woods

Lot X— S. side 10th
St. bet. Coles &
Erie St— 2 vacant
lots— 25x100 sold
Feby 21/1905—
Mathews to Cor-
rigan

Lot 16— 282 Ninth St
25x100 4 Sty. br.
flat— sold 1907 Gil-
den to Byron

Lot 22— 271 Tenth
St— 25x100 — va-
cant lot — sold
Sept. 2/1910 See
to Feeney

Lot K— 288% Ninth
St— 15x50 2 sty.
br. dwlg. Sold M ay
10/1907 Tappen to
Ballan

Lot 27— vacant lot
— 25X100 June 1905
— Clark to M ulli-
gan

Lot 30— Tenth St—

205

Area

5,000

2,000

1,188

1,250

1,250

3,250

3,250

3,250

1,260

3,250

Value of

Consideration Buildings

7.800

4,650

2.800

4.500

3,000

950

13,000

700

3.500

900

6,500

3,650

2,000

3,000

2,100

2,500

20

11,000SQ

40
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Block

322

322

322

324

324

324

324

E xhibits.

Property &
Description
25x100— 1 sty. fr.
bldg. 25x100 for
stable— front part
is 2 sty. with liv-
ing apartments on
second floor— sold
Apl 1904— W ald-

ron to Filbert

Lot N-— 178 Coles
St— 16' 8"x50— 2
sty. & base. br.
dwlg. June 1905—
Trempar to Scott

Lot V2— 180 Coles
St — 51.18x51.12—
2 sty. br. stable—
sold Dec 1905—
Ross to Betz

Lot 3— 709 Jersey
Av— 25Xx100— 5sty.
br. tenement —
sold June 1906—
Dinkel to Jaeger

Lot N— 735% Jersey
Av— 12' 6"x50 3
sty. br. dwlg. sold
Apl 6/1905 Healy
to Erie L. & 1.
Co.

Lot 20— 210 Coles
St— 25x100 3 sty.
fr. tenement— sold
Apl 10/1905— Cur-
rie to Erie L. & 1.
Co.

Lots 13-14 — 274-6

Eleventh St— 2-

4 sty. br. tene-

ment— sold Apl 8/

1905— Heitman to

Erie L. & I.

Lot 15— 278 Elevnth
St— 25x100 4 sty.
br. tenement —
sold Apl 10/1905—
Loeven to Erie.L.
& 1.

Lot16—280Eleventh
St— 25X100— 4 sty.
br. tenement—sold
Apl 7/o5 Means

to Erie Ld. & Impt.

Co.

206

Area

3,250

1,344

4,000

3,500

1,227

3,250

6,500

3,250

3,250

Value of
Consideration Buildings

1,800 1,000
2,250 1,550
3,500 2,000
19,000 16,500
1,800 1,200
8,500 7,000
12,000 9400
6,000 4700
6,000 4700



Block
324

324

324

324

324

324

324

324

324

E xhibits.

Property &
Description
Lots 21-22— 212-14
Coles St— 50x100
— 2-4 sty. fr. flats
— sold Apl 6/1905
— Hall to Erie L.

& I. Co.

LotA 1—286 Eleventh
St— 20.83x22.92— 4
sty. br. dwlg—
sold Apl. 10/1905
— Coleman to
Erie L. & I.Co.

Lot E— 743" Jersey
Av — 12.5x50 — 3
sty. br. dwlg. sold
Sept. 22/1905 —
Koster to Sherry

Lots L-M — 737-737"
Jersey Av 25X50—
2-3 sty. br. dwlgs.
sold Apl 6/1905—
— Coles to Erie L.
& I.

Lot O— 735 Jersey
Av—12' 6"x50— 3

sty. br. dwlg.— sold
Apl 11/05— Jaeger
to Erie L. & 1.
Co.

Lot P— 733% Jersey
Av— 12" 6"x50— 3
sty. br. st. & dwlg.
sold Apl 11/1905
— Gerkins to Erie
L. &

Lot R— 733 Jersey
Av— 12" 6"x50 3
sty br. st. & dwlg.
sold Apl 11/1905—
Gerkins to Erie
L. & I

Lots U-V — 262/4
Eleenth St— 42x
100— 2-3 sty fr.
?ats— soid Apl 6/
1905— M uirheid to
Erie L. & I

Lots W-C & Z— lot
)y~~22" 6"x53— lot
Sr;2??100--1%* 1z
30.4x55 No. 282
Eleventh St— 3
sty. br. dwlg— lot

Area

6,500

1,375

1,227

2,454

1,227

1,227

1,227

5,460

Value of

Consideration Buildings

11,500

6,000

2,200

3,100

3,500

5,000

5,000

6,500

9,500

3,500

1,600

1,900

1,600

1,600

1,600

4,300



AW

20

Block

324

358

358

208

Exhibits.

Property &
Description Area

C vacant — 206

Coles St— 3 sty.

fr flat— sold Apl

7/1905 — Vander-

beek to Erie L.

&1 7,277

Lot E1— 281 Twelfth

St — 54.96x25 — 3
sty. fr. flat— sold
June 1906— Cloo-

nan to Egan

Lot 29— fronting on
12th. St— 25x100
— Heppenheim to
Perry (vacant)

Lot H— 165% Coles
St— 12.5x50 2 sty.
& base. br. dwlg
— Sept. 17/1900
Mathews to Ditt-
mann

Lot M-161%
St — 12.5x50 — 2
sty. & Dbase. br.
dwlg— sold Feby
2/1910— King to
Shely

Coles

Lots 25 to 28 -
Tenth St— 100x100
— 1 sty. fr. Cor.
Iron Bldg— sold
May 1907 Ran-
some to Horton

Lot W — 185 Coles
St— Cor. Tenth
St— 20x100— 4 sty.
br. St. & Dwlg—
sold June 1907
Riehl to Gold

Lots 29-30— 335/7/9
Ninth St— 50x100
— lot 30 vacant—
lot 29— 2 sty. fr.
dwlg. with extn—
sold June 9/1909
Bower to Kantro-
wich

Lots 17-18-19-20— N.
E. Cor. o9th &
Brunswick Sts—
100x100 — Vacant
land— sold Sept.
25/1905 — Church
to Kean & Hughes

1,375

3,250

1.000

1.000

13,000

6.500

6.500

16,900

Value of
Consideration Buildings

12,000 7,500
836.31 336.31
1,100
2,750 2,000
2,800 2,000
10,000 6,000
8,650 6,500
5,000 2’°°°
5,125



209

Exhibits.

Property & Value of
Block Description Area Consideration Buildings

394 Lot Z— 329 Tenth St
—3 sty. fr. dwlg—
sold Jan 25/1906
Jones to Egan
(15x100) 1,950 925 600

419 Lots 9 to 16 Inc.
lots A, B, C, D, 21
to 24 Inclusive—
16 lots on Pavonia
Av. Division St &

10
Ninth St— Vacant
land — sold Jan
1909 — Ross to
W olfe 63,100 16,000
420 Lots 7-8— N. Ww.
Cor. Brunswick &
9th. Sts— 50x100—
vacant land— sold
Dec. 22 / 1900
Mathews to Hew-
itt 10,400 2,000
420 Lots 13-14— N. side
Ninth St 50x100—
vacant land— sold 20
Jany 25/1900 —
Mathews to Man-
gus Metal Co. 6,500 2,500
30

40



Exhibits.

420 Lots 15-16-25-26 —
N.S. 9th. St.50x200
— vacant land—
sold Jany 24/1906
— Ross to Mangus
Metal Co. (prop-
erty runs through

210

9,000

11,000

19,800

37,000 2,870

.Building's
$ 70,225
67,250
95,600
63,200
61,950
42.136
17,970

$418,331

to Tenth St) 13,000
420 Lots 21 to 24 Inc.
Tenth St. Cor.
Division St.— 100
x100 sold Jany 24/
1906 — Ross to
Mangus Metal Co.
(vacant) 16,900
396 Greater pt. of block
bought by Erie R.
R. in 1901 63,050
422 Greater pt. of block
bought by Erie R.
R. in 1901 102,700
BB/PAG
RECAPITULATION.
North Section.
Area Consideration
124,805 $143,175
46,135 102,850
90,918 141,505
46,742 84,500
43,081 81,400
37,849 68,286
320,500 127,000
710,030 $748,716

BB/PAG



Exhibits.

211

List of property sold in the territory between the centre

line of 7th. St. & the centre line of Pavonia Av.

Erie Terminal:

Block

179

179

179

179

179

180

180

180

180

Property &
Description
Lot C— 464 Hender-
son St 21.33x58—
4 sty. br. St. &
dwlg. sold Dec.
11/1905— M ekuslki
to Donaleski

Lot B— 156 Seventh
St— 21x75— 4 sty.
br. tenement sold
Jly  9/1906 — Al-
pert to Perkowski

Lot 30— 141 Eighth
St— 25x100 4 sty.
br. tenement —
sold 1906 Kamin-
ski to Lannon

Lot 31— 139 Eighth
St— 25x100 4 sty.
br. tenement sold
Jany 1908— Bruer
to Elfenbein

Lot A— 154 Seventh
St — 20.67x75 — 4
sty. br. flat

Lots 9-10— 138/40
Eighth St— 50x100
— Lot 10 has a 4
sty. br. double flat
on it, sold Nov
1910 Goldberg to
Beach Ld. Co.

Plot B— 147/9 Pro-
vost St— 50x100—
3 sty. br. bldg,
sold from N. J.
Ice Co. to D. E.
Cleary

Lot 27— 147 Pavonia
Av 25x100— 3 sty.
br. store & dwlg.
sold® 1906 Dalton
to Fischer

Lot 28— 145 Pavonia
Av— 25x100 3 sty.
tr. st. & dwlg.
sold June 1908
— Arm strong to
Kostowitz

Area

4,517

2,205

3,250

3,250

2,170

6,500

6,500

3,500

3,500

W. of the

Value of

Consideration Buildings

$ 7,500

6,000

8,500

9,100

6,000

9,200

8,900

5,000

7,200

$ 5,500

5,000

6,700

7,300

5,000

7,000

5,900

1,800

2,500

10

20

40



10

20

40

Block
214

214

214

214

214

215

249

249

E xhibits.

Property &
Description
Lot 14— Seventh St
— 25X100 4 sty. br.
tenement with 2
sty. br. house in
rear sold Sept. /o5

Ross to Gold-
stein

Lots F-G — 463/5
Henderson St 50x
66-2-4 sty. br.

Sts. & flats sold
1905— Rohde to
W aldstein

Lot 4— 471 Hender-
son St— 25Xx100 4

sty. br. St. & 3
sty. br. St. & dwlg
& 3 sty. rear fr.

bldg— sold Janyg4/
06 Duberstadt Exr
to Goldman

Lot 21— 474 Grove
St— 25x100 3 sty.
br. st. & dwlg.
sold Mch 15/06—
Scheider to Brit-
ton

Plot U— 187 Eighth
St. 18x75— 3 sty.
br. bldg — sold
Mch 1911 Meineke
to Bacreski

Plot N— 174 Eighth

St— 20x100 3 sty.
br. dwlg. sold
May /o8 Treacy
to Shapiro

Lot X— 217 Eighth
St — 28.16x100 — 3
sty. & base. br.
bldg, sold Sept.
16/04 — Josephine
T. Weaver to
Ella W. Smith

Lot 5— 25X100— 471
Grove St— 4 sty.
fr. St. & dwlg—
sold June 15/04—
Leonard H. Rich
to Isaac Sonnen-
blick

Lot V— 219 Enghth
St — 18.16x100 —
sold June 30/04—

212

Area

3,250

7,680

3,250

3,250

1,890

2,600

2,340

3,250

Value of
Consideration Buildings

10,000 8,200
18,000 14,000
11,800 9,800
13,000 10,000
4,000 2,500
2,575 1,500
5,000 3,700
7,250 3,250



Block

249

249

250

250

250

282

282

282

282

213

E xhibits.

Property &
Description
Wra. F. Laughlin
to Annie L. Percy

Lot A — 210"
Seventh St— 18.5x
100— 3 sty. br.
dwlg— sold May 1/
o7— Dellmore to
Lippert

Lot 7— 467 Grove St
— 25x100 5 sty. br.
st. & flat sold
Oct 26/10— Rehill
to Albert Losel

Lot B1— 213 Pavo-
nia Av— 25x100 3
sty. & Dbase. br.
dwlg. sold 1906
Purcell to Ham-
mond

Lot 8— 481 Grove
St— 25x100— Cor.
of 8th. St— br.
bldg with fr.
extn. sold Tan
1910

Lot S— 138" Erie
St— 18.75x75 — br.
dwlg with fr.
extn. sold Jly 12/
1911— F. P. Bene-
dict to Chas. F.
Olwell

Lot S— 244 Seventh
St— 16.75x 3 sty.
& base. br. dwlg.
sold 1901— Fors-
ter to Lewis

Lot T— 246 Seventh

St— 16.5x100— 3 sty.
& base. br. dwlg
— sold 1901— Fors-
ter to Mitchell

Lot U— 248 Seventh
St— 16.75x100 — 3
sty. & base. br.
dwlg— sold 1901—
Forster to Ward

Lot A— 239 Eighth
St— 22x 100 3 sty.
& base. br. dwlg—
sold 1902— Post to
Horton

Area

2,360

1,777

3,250

3,150

7,150

1,969

2,178

2,145

2,178

2,860

Value of
Consideration Buildings
4,000 2,600
4,100 3,000
15,000 11,500
5,800 2,300
17,500 11,900
5,500 3,800
5,500 4.000
5,500 4.000
5,500 4.000

6,750 5.000

20

30



10

20

30

Block

282

282

282

282

283

283

283

283

E xhibits.

Property &
Description
LotD-P1-&E—231/3
Eighth St—lot D
22x100— lot PI—
25x100 lot E— 20x

100— 5 sty. br.
dwlg— 1 sty. fr.
store & # 125
Erie St is a VA

sty. fr. dwlg. sold
1907— Feeney to
Stewart

Lot Al— 652 Jersey

Av — 16.67x80 3
sty. & base. br.
dwlg. sold Jany
31/05 — Caroline
Doremus to Jos.
D. Boylan
Lot Y — 648 Jersey

Av — 16.86x80 — 3
sty. & base. br.
dwlg. sold Mch

28/04 — Wm. B.
Force to Nellie J.
Beggs

Lot 24— 257 Eighth
St— 25x100 5 sty.

br. apartment
house sold —
Spotts to Con-
nelly

Lot J— 17 East

Hamilton PI— I5x
69— 4 sty. br.
dwlg— sold June
1901— Snelling to
F. J. Mathews

Lot G— 13 East
Hamilton PI— 20x
80— 3 sty. & base,
br. dwlg — sold
1903— Schmidt to
Connelly

Lot C— 234 Eighth
St— 18x75 3 sty. &
base. br. dwlg.
sold 1907— Dris-
coll to Muller

Lot B— 236 Eighth
St — 17.33x75 — 3
sty. & base. br.
dwlg— sold Nov
7/04— Jos. Ander-
son to Margaret
Saffar

214

Area

12,610

2,000

5,600

3,250

5,170

2,100

5,040

1,820

Value of
Consideration Buildings

18,000 13,000
5,000 ;e 3,600
6,000 4,000

22,000 17,000
3,500 E800

13,000 10,500
6,800 4,800
5,000 3,500



Block
319

319

319

319

319

319

320

320

320

E xhibits.

Property &

Description
Lot 12— 274 Seventh
St— 25x100 2 sty.
br. dwlg. sold
June 1905— Jennie
Ashenbach to
Catherine Brosnan

Lot 26— 291 Eighth
St— 25x100 4 sty.
double br. flat—
sold Ogle to Ken-
nedy

Lot V— 292 Seventh
25x70 front bldg—
3 sty. br. st. &
dwlg— rear bldg—
2 sty. fr. dwlg.
sold Jan 1904—
McKeen Execx.
to Henry Runde

Lot 28— 287 Eighth
St— 25x100— 4 sty.
double br. flat
sold— Bradley to
Cussack

Lot S— 286 Seventh
St— 18" 9"xloo— 3
sty.  fr. dwlg—
sold Jany 6/1906—

Yerrington to Co-
hen

Lot H— 657 Jersey
Av — 20x81.65 3
sty. & base. br.
dwlg.

Lot W —vacant lot
25x70— sold Beek-
man to Craven

Lot J— 16 West
Hamilton PI— 12.5
X70— 3 sty. &
base. br. dwlg—
sold— Rosenkrans
to Garoz

Lot Cl— 18% w.
Hamilton PI 12.5x
70— 2 sty. & base,
br. dwlg — sold

Dec 12/1905 —
Rosenkranz to
Chase

Lots C-A1-B1-285
Pavonia Av— 16.67
x50 & 152/4 Coles

215

Area

3,250

3,250

5,500

3,250

2,437

2,433

2,500

1,250

1,250

Consideration Buildings

2,800

11,500

9.000

17,000

3,650

4,500

1,800

6.000

5,500

Value of

1,300

9,000

7,000

2,150

2,500

4,500

4,000

10

14,0002 0

30

40



20

8t

40

Block

320

320

356

357

357

391

392

392

E xhibits.

Property &
Description
St. 25x70-3-2 sty.
& base. br. dwlgs.
sold 1906— Rosen-
kranz to Brown

Z-A & B— 150 Coles
St— 18.79x70 &
287/9 Pavonia Av

— 63.34Xx50 — 3-2
sty. br. dwlgs
Rosenkranz to
Brown

Lot N—6 West
Hamilton PI —
18.67x60— 3 sty. &
base. br. dwlg.
sold Bradley to
Donnelly

Lot 15— 314 Seventh
St— 25x100 4 sty.
br. st. & dwlgs—
sold Sept 3/1903;—
Reidy to Gloistein

Lot 14— vacant land
25x100 Apl 8/1902
M athews to
Wells Fargo
Co. (8th. Street)

Lot 20— Monmouth
St, vacant land 25
xl00 sold M ay 10/
1906 Blomer to
Wells Fargo Co.

Lot 11— 318 Eighth
St— 25x100 4 sty.
fr. st. & dwlg—
sold Nov. 18/1911
— Decking to Ten-
nant

Lot 12— 340 Seventh
St— 25x100 2 sty.
fr. St. & dwlg.
sold May 27/1909
— Loori to Im-
briglio

Lot L— 340%4 Eighth
St — 16.8x52 — 2
sty. & base. fr.
dwlg— sold Mch
6/1906— Boyd to
Alpert

Lot K— 340 Eighth
St — 16.8x52.7 —

216

Area

4,000

7,575

1,500

3,250

3,250

3,250

3,250

3,250

1,379

Value of

Consideration Buildings

12,000

12,000

6,000

8,000

2,250

1,800

6,000

6,000

2,400

9,000

8,000

4,000

6,500

4,000

4,300

1,600



Block

392

392

418

418

282

417

417

417

217

E xhibits.

Property &
Description
sold Api. 23/1906
— Lewis to Gloi-

stein

Lots 23-24— Pavonia
Av. vacant land—
50x100— sold Aug
18/1908 Est. M ath-
ews to J. C. Land
Co.

Lot F— 495 Mon-
mouth St— 16.67x
50— hr. bldg— sold
Mch 18/1911 Al-
lainet to Wolcott

Lot 32— 363 Pavonia
Av — 25X100 fr.
shop sold June
19/1909— Soleman
to Scott

Lots 17-18-19-20 N.
E. Cor. 8th. St. &
Division St— 100x
100—2 fr. dwlgs—
sold Dec 22/1909
— Mathews to
Craven (Including
lot 11 Block 448)

Lot H— 249 Eighth
St— 27x100 front-
ing on Hamilton
Park 4 sty. &
base. br. dwlg—
DeWitt Tappin to
M. T. Connelly

Lot H— 207 Bruns-
wick St— 12.5x50—
2 sty. & base. fr.
dwlg. sold Sept.
27/07 Wm. L. An-
drews to Jas. M.
Johnson

Lot 16— 380 Seventh
St— 25.04x100 — 3
sty. fr. dwlg—
sold June 24/1905
-—Henry Litien-
kamp to Benj.
Serels

Lot V— 382 Seventh

land— sold Jany
25/ 02 M artin

Area

1,379

6,500

1,334

3,250

3,302

3,250

Consideration Buildings

2,550

3,000

2,000

1,525

5,800

700

Value of

1,750

1,200

300

4,600

10

20

40



10

on

30

40

Block

417

417

417

417

417

417

417

Exhibits.

Property &
Description
Lot J— 205 Bruns-
wick St — 25x50
sold Sept. 8/1905
— Barbara Tietzen
to Jos. Balestiene

Lot B— 213 Bruns-
wick St— 12.5x50
— 2 sty. & base. fr.
dwlg— sold Feby
1/1908— W. L. An-
drews to Wm. A.
Naughan

Lots 7-8 — 362/4
Seventh St— 50x
100— 3 sty. fr.
bldg— sold May 1/
1904— D. E. Cleary
to Michael Kreps

Lot P — 3661/6
Seventh St— 16.67
xI00— 3 sty. fr.
dwlg. sold Oct 18/
1905 Christian F.
Gembel toThos. J.
Weaver

Lot N— 366 Seventh
St— 16.67x100 — 3
sty. fr. dwlg—
sold Oct 7/1905—
Barbara Tietzen
to John Michal-
ski

Lots 25-26— 387/9
Eighth St— 50x100
— vacant land —
sold Dec 7/1901—
F. J. Mathews to
Everett W.Keeney

Lot 28— 383 Eighth
St— 25x100 1 sty
fr. bldg & 2 sty.
rear fr. stable—
sold Jno. S. Me-
nagh to Chas. J.
McCormack

Lot M— 360 Seventh
St— 25x75 3 st. fr.
dwlg— sold Nov.
20/02 Spencer M.
Rice to Randolph
Conger

Lot T— 370 Seventh
St— 16.67x100 — 3

218

Area

2,000

1,000

6,500

2,167

2,167

6,500

3,250

2,625

Value of

Consideration Buildings

4,075

1,500

5,500

3,500

3,400

1,100

1,200

2,750

3,000

: 3,600

2,200

2,200

500

1,800



219

E xhibits.
Property &
P Value of
Block Description Area Consideration Buildings
sty. fr. dwlg—
sold Dec 10/1906
— Jacob Hansen
to Pietro Salerno 2,167 3.000 2,200
417 Lots R & S— 368 &
368% Seventh St—
33.34X100— 2-3 sty.
fr. dwlgs. sold
Feby 1907— Kate
M arkley to Pas-
quale Pandolfi 4,334 8.900 6.600 10
417 Lot L— 358 Seventh
St— 25x75 3 sty. fr.
St. & Dwlg.— sold
M ay 1901 — Jas.
Driscoll to Ed-
ward Russ 5,775 5.000 3,500
417 Lot Y— 388 Seventh
St— 25x100 Cor.
of Division St—1
Sty. fr. shop—
sold May 16/1901
Henry Vogel to
Eliz. Vogel 7,150 1,150 300 2Q
RECAPITULATION.
South Section.
Area Consideration Buildings
54,712 $124,200 $ 91,200
51,817 113,475 77,150
46,850 112,550 82.050
4,517
755275 46.050
:159,42198 44,025 29,600 SO
7,259 14,350 10,400
274,653 $483,875 $336,450

40



220

E xhibits.

ERIE RAILROAD.

Sales and assessments of property in lower Jersey City,
lying west of Erie Terminal, between Seventh and Twelfth

Streets.
NORTH SECTION.
Area Consideration Per Acre
Sales 16.30 Acres $ 330,385 $20,268
Assessments 55.352 “ 1,146,550 20,704
10 SOUTH SECTION.

Sales 6.30 Acres 147,425 23,400
Assessments 48.558 “ 1,200,600 24,770
NORTH AND SOUTH SECTIONS
Together.

Sales 22.60 Acres 477,810 21,141
Assessments 103.91 2,347,150 22,588

Sales and assessments of property from Provost Street to
Jersey Av. and Sixth to Twelfth Streets.

Sales 10.105 Acres @ $25,876 Per Acre
Assessments 56.051 P 24,369 “ “
20 ERIE RAILROAD.
NORTH SECTION.
Area Consideration Per Acre
16.30 Acres $ 330,385 $20,268

SOUTH SECTION.
6.30 Acres 147,425 23,400

NORTH AND SOUTH SECTIONS
Together

22.60 Acres 477,810 21,141

30

40



Gaddis and Ryer Long Dock Exhibit No
2, Jan. 29, 1912.

THE LONG DOCK COMPANY

VS.

Tg11 Tax Appeal.

NEW JERSEY STATE BOARD OF

ASSESSORS.

MAIN STEM.

Location.

Jersey City.

From a point 1465 N. of
N. Y. S. & W. overhead
crossing to a point 150'
W. of Tonnelle Ave.,
3422x100,

From a point 150" W. of
Tonnelle Ave. to mouth
of tunnel, 766x67 to 100,

Bergen tunnel E. portal of
tunnel to 30' limits of Pen-
horn Creek R. R<, 4194x34
and 100x34 to O,

30' limits to Pefihorn Cr.
to Brunswick St. 547x0 to
100,

Brunswick to Monmouth St.
430X100

Monmouth to Coles St.,
400X100,

Coles St. to Jersey Ave.,
400X100,

Assessed
Valuation

Area. Inc. Multiple.

7.856 $ 62,848

1.369 24,642
.066 3,168
1.244 59,708
987 47,376
918 80,784
.918 80,784
$359,310

SECOND CLASS.

Jersey City.
Land outside main stem,
f,*°ck 323, excess south of
M. S.

Land ,outside main stem,
mock 360, excess south of

Land outside main stem,
clock 395, excess between
the northerly line of main
stem P. C. R. R. and the
southerly line of main
stem, Branch “A,” P. C
R. R.

Land outside main stem,

413 21,588
413 21,588
.362 10,426

True Value.

$ 17,632

7,530

198

12,244
10,328
20,840
24,560

$ 93,332

12,500

10,840

3,801

10
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30

40
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Exhibits.
Location. Area.
Block 395, excess south of
M. S.,, Long Dock Co., -470
Land outside main stem,
Block 396, Plot C, 212
Land outside main stem,
Block 421, excess between
northerly line, M. S. of
P. C. R. R., main line and
southerly line M. S., Beh.
“A,” P. C. R. R. -090
Land outside main stem,
Block 421 excess south of
M. S., L. D. Co., between
center line of Brunswick
Ave. and center of Divi-
sion St. 1.290
Land outside main stem,
Block 547, Plot 4-A, be-
tween center line of Divi-
sion St. and easterly line
of N. J. Jet. R. R. 1.090
Land outside main stem,
Block 547, portion of Plot
2-B, excess south of M. S.
of P. C. R. R. -250
Land outside main stem,
Block 547, Plot 2-D, excess
north of Main Stem, -310
Land outside main stem,
Block 691%, excess north
and south of main stem, -312
Land outside main stem,
Block 957, excess north of
main stem between Block
691% and concrete fence, -079
Land outside main stem,
Block 956, excess between
main stem and concrete
fence, -170
Land outside main stem,
Block 961, Plot 1 fine.
Utica Street)» 3:957
Land outside main stem,
Block 961, Plot 3, 6.315
Land outside main stem,
Block 961, Plot 5-B, 2.180
Land outside main stem,
Block 971, Plot 20, 181
Land outside main stem,
B1, 971, Plot 20-A, .085
Land outside main stem,
Bl, 971%, Plot 40, 2.960

Land outside main stem,

Assessed
Valuation
Inc. Multiple.

13,536

6,106

2,592

37,152

17,004

3,900

4,836

3,370

853

1,142

28,015
45,468
15,434
1,217
571

7,104

True Value.

10,838

2,544

900

17,980

5:450

750

930

1,716

435

735

11,971
18,945
7,630
453
213

7,400



E xhibits.

Location.

Block 681, pIrtion of Jot

13>

Land outside main stem,
Block 681, portion of Plot
11,

Land outside main stem,
Block 681, portion of Plot
10-B,

Land outside main stem,
Block 1200, Plot 12,

Land outside main stem,
Block 1200, portion of Plot
13,

Land outside main stem,
Block 1200, portion of Plot
7

Land outside main stem,
Block 1200, portion of Plot
16 (formerly M. & E
R. R))

Land outside main stem,
Block 1200, portions of
Plot 18,

Land outside main gtem,
Block 1200, Plot 7o,

Land outside main stem,
Block 1200, Plot 23,

Land outside main gstem,
Block 1200, Plot 69,

Land outside main etem,
&)ck 1200, portion of Plot

Land outside main stem,
Plot 59A,

Lapd outside main stem,
Block 1200, Plot 57-A

K. R.)Of Main Stem P- C.

Lmd ,°Vtside mais stem,
Block 1200, Plot 56-A,

Land outside main stem,
Block 1200, Plot 54 (por-
tion formerly 3rd class)
a,d ,outside main stem,
Block 1200, Plot 53-A

class)l01l  formerly 3rd
Land outside main stem,
Block 1200, Plot 52-B,

o”side main stem,

Block 1200, Plot 52 (for-
merly 3rd q

Land outside main stem,

Area.

.269

116

911

14.180

12.356

1.091

.401

2.896

.870

1.012

2.500

3.700

32.180

32.195

1.720

3-372

4.617

.300

4.200

Assessed
Valuation
Inc. Multiple.

1,421

4,810

34,032

17,792

1,964

722

3,475

2,088

4,500

6,660

57,925

57,952

3,096

4,249

3,878

360

5,544

True Value.

538

232

1,822

21,270

18,534

1,637

602

3,620
1,305
1,518

3,750

4,625

32,180

32,195

é150

3,372

4,617

300

4,200

10

20
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r Exhibits.
Assessed
Valuation
Location. Area. Inc. Multiple.  True Value.
Block 1200, Plot 51 (for-
merly 3rd C) 2.216 2,926 1,939
Land outside main stem,
Block 1200, Plot 51-B, .100 132 100

Land outside main stem,
Block 1200, portion of Plot
49, .015 20 11.25
Land outside main stem,
Block 1200, portions of
Plots 16, 17 and 18 (inter-
change yard) 2.040 2,448 2,040.00
Land outside main stem,
Block 1200, Plots 33, 35
and portion of 34, 12.078 11,595 15,098.00

$471,074 $273,686.25

20

30

40
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Exhibit, Gaddis and Ryer Recapitula-
tion, Feb. 8, 1912.

Recapitulation of Arrears, Assessments and Valuation by
Percy A. Gaddis and Thos. A. Ryer of all Land in the Main
Stems and Second Class properties (except water front)
of the various roads comprising the Erie System in Jersey
City and Secaucus, N. J.

As per detailed schedules.

Area Valuation
in Acres. Gaddis & Ryer Assessment

Long Dock Company

Main Stem 22.375 $ 292.018 $1,146,258
Second class 218.576 2,104,993 4,428,329

240.951 $2,397,011 $5,574,587
Penhorn Creek R. R. Co.

Main Stem 23.686 $ 65,037 $ 252,360
Penhorn Creek Branch A.

Main Stem 4.702 $ 71,754 $ 272,792
Docks Connecting R. R. Co.

Main Stem 3.221 $ 36,826 $ 83,746

Second class 11.010 110,100 171>56

14.231 $ 146,926 $ 255,502
N-Y. Susquehanna & Western

Main Stem 14.552 $ 26,899 $ 91,476
Second class 3.120 18,080 25,224

17.672 $ 44,979 $ 116,700

Paterson & Hudson R. R. R.

Main Stem 19.651 $ 46,905  $ 174,038
Second class 12.274 9,593 24,797

31.925 $ 56,498 $ 198,765

AGGREGATES.

ISVIaln gtelms 88.187 $ 539,439 $2,020,670
econd class 244.980 2,242,766 4,650,036

Total 333.167 $2,782,205 $6,670,706



xhibits.

E

Schedule of 1st and 2nd Class Brie property,

Block Property

16

17

150
182
183
218
218

253
286
287

323
323
323
324
360
360
360

Plot B6— Long Dock— 2nd Class—
S. of Pavonia Av.

Plot A2— Long Dock— 2nd Class—
N. of Pavonia Av.

Long Dock— Main Stem to Exterior
line for solid filling from Hender-
son Street

Plot C-2— Long Dock— 2nd Class

Plot C— Long Dock— 2nd Class

Plots B& C— Long Dock— 2nd Class

Long Dock— Main Stem

Long Dock— 2nd Class— S. of M.
Stem

Long Dock— Main Stem

Long Dock— Main Stem

Pen Horn Creek— Branch A — Main
Stem

Long Dock— Main Stem

Pen Horn Creek— Main Stem

Long Dock— 2nd Class

Pen Horn Creek— Main Stem — Br. A

Long Dock— Main Stem

Long Dock— 2nd Class

Pen Horn Creek— Main Stem

by Messrs. Percy A. Gaddis & Thomas A. Ryer, January 29/1912.

State Bd.

Assessment

$1,008,480

2,695,021

525,588

21,392
13,812
87,740
99,792

40,810
80.784
80.784

33,368
80.784
44.000
21.588
80.000
80.784
21.588
44,000

Area

16.039

43.872

6.257

.203
176
1.118

.924

.624
918
918

.383
918
.505
413
913
.918
413
-505

Per Acre

$ 68,488

61,429

84,000

78,369
78.480
78.480
108,000

65,400
88,000
88,000

87,123
88,000
88,000
51.272
88,000
88,000
51.272
88,000

True Value

Pav. Av. frontage $ 406,400
Interior 272,976

$ 679,376

Pav. Av. frontage $ 365,000
Interior 714,294

$1,079,294

Solid fill to C. L. Pro-
vost St. $ 94,860
To Henderson St. 25,330

$ 120,190

19,445

Henda}“son to Prawost 2,500
“ 28,000

Grove to Henderson 28,150

22,392
Erie to Grove 26,800
Jersey Ave. to Erie 23,350

U It big It 8,690

Cole St. to Jer Aye. 24,560
W e TR K 13,090
12,500
21,900
20.840
10.840
10,420

between Exterior line for solid filling and Bergen Tunnel, showing State Board Assessments and true -valt

Area

4.665
11.374

16.039

4.189
39.683

43.872

5.270
.987

6.257
273
176

1.118
.924

.624
.918
.918

.383
.918
505
413
913
.918
413
.505



lock Property

1 Pen Horn Creek—Br. A—Main
Stem

5 Long- Dock— Main Stem

95 Long Dock— 2nd Class

95 Long Dock— 2nd Class

95APen Horn Creek— Main Stem —
Monmouth St. to N. J. J. R. R.
Crossing

5APen Horn Creek— Br. A— Main
Stem — Monmouth St. to Bergen
Tunnel

5A Docks Connecting— Main Stem — 50
ft. limit Br. A 428x100

5A Docks Connecting— Main Stem —
13th to 17th Sts. 1040x100

Long Dock 2nd Class— Plot C

1 Long Dock— Main Stem— 30 ft.
limit of Pen Horn Creek to Bruns-
wick St. 547x100

7 Long Dock— Main Stem— Bergen
Tunnel— E. portal to 30 ft. limit
of Pen Horn Creek

1 Long Dock— 2nd Class— Between
Branch A & Pen Horn Creek

1 Long Dock— 2nd Class S. of Main
Stem

7 Long Dock— 2nd Class S. of Main
Stem Plot 4A

7 Long Dock— 2nd Class— Portion
plot 2B

7 Long Dock— 2nd Class— N. of Main
Stem — Plot 2D

7 Pen Horn Crek— Main Stem

A Docks Connecting— 2nd Class—
Coal yarc

State Bd.
Assessment

40,000
47,367
10,426
13,536

68,208

119,424
23,738
60,003

6,106

59,708

3,168
2,592
37,152
17,004
3,900

4,836
33,840

171,756

$5,873,084

Area
.918
987
.362
470

1.421

2.488
913
2.308
212

1.244

.066

.09
1.29
1.09

.25

.31
-705

11.01

102.221

Per Acre
44.000
48.000

28,800
28,800

48,000

48,000
26,000
26,000
28,800

48,000

48,000
28,800
28,800
15,600
15,600

15,600
48,000

15,600

True Value
18,500
10,328

3,801
10,838

14,210

22,664
9,130
27,606
2,544

12,440

198
900
17,980
5,450
750

930
2,115

110,100

$2,422,911

Area
.918
987
.362
470

1.421

2.488
-913

2.301*

212

1.244

.066

.09
1.29
1.09

.25

.31
705

11.01

102.221

Remarks

TSI QY X g
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Dong Dock Company Exhibit.

RECAPITULATION OF LAND ERIE RAILROAD

SYSTEM .
January 1st, 1911.
Description : Second Class

Arlington Railroad Company
Bergen County Railroad $ 2385
Bergen & Dundee * “
Caldwell Railway 5,400
Docks Connecting Railway Company 143,130
Erie Terminals Railroad
Long Dock Company 4,874,993
Newark & Hudson Railroad “ 7,944

Branch “A” 14,693
New Jersey & New York Railroad Company 20,800
New York & Greenwood Lake Railway Company 91,225

Ringwood Branch
Erie Railroad Company, Lessee (New York, Lake

Erie & Western Docks Imp. Company) 2,168,888
Northern Railroad Company of New Jersey 37,594
Erie Railroad Company, Lessee of Paterson &

Hudson River Railroad Company 245,449
Paterson, Newark & New York Railroad Company 50,676
Erie Railroad Company, Lessee of Paterson &

Ramapo Railroad Company 95,105
Pen Horn Creek Railroad

Branch “A”

Roseland Railway Company 5,100

W atchung Railroad Company 28,882

Total $7,792,264
O.K.—A. N. T

(Signed) CHARLES HANSEL,
Expert in Charge Railroad &
Canal Revaluation.



Description of Property.
City of Jersey City, Hud-
son County.

All the lands, including value of
land under water in front
thereof, described in first item
of original assessment con-
taining 43.872 acres

Land foot of Pavonia Avenue
130 feet along the exterior line
for solid filling, from the
northerly side of Pavonia
Avenue southward, includ-
ing the value of land under
water

Block 182, Lot C, 9,225 square
feet

Block 183, north and south of
Main Stem, 49,350 square feet

Block 218, north and south of
Main Stem (excepting land
occupied by warehouse) 27,200
square feet

Block 323, north and south of
Main Stem, 40,000 square feet

Block 360, north and south of
Main Stem, 40,000 square feet

Block 395, north and south of
Main Stem, 56,800 square feet

Schedule 4*X)” ex Parte State

ion«
Re-assess-
Original ment
Assess- By Order
ment. of Court.

$2,914,740 $2,850,616

136,500 136,500
13,838 13,838
74,025 74,025
34,000 34,000
40,000 40,000
40,000 40,000
28,400 28,400

1907

Re-assess-

Original ment
Assess- By Order

ment. of Court.

$2,914,740 $2,850,616
136,500 136,500
13,838 13,838
74,025 74,025
34,000 34,000
40,000 40,000
40,000 40,000
28,400 28,400

1908
Re-assess-
Original ment

Assess- By Order

ment. of Court.
$2,914,740 $2,850,616
136,500 136,500
13,838 13,838
74,025 74,025
34,000 34,000
40,000 40,000
40,000 40,000
28,400 28,400

1909
Ke-assess-
Original ment

Assess- By Order

ment. of Court.
$2,914,740 $2,850,616
136,500 136,500
13,838 13,838
74,025 74,025
34,000 34,000
40,000 40,000
40,000 40,000
28,400 28,400

Csr1qryx g



Faxhibits.

Description of Property.
City of Jersey City, Hud-
son County.

Block 421, excess width south
of Main Stem, 78,200 square
feet

Block 547, north and south of
Main Stem, 57,000 square feet

Block 547, plot 4-A, south of
Main Stem, 56,630 square feet

Block 547, part of plot 2-B,
south of Main Stem, 11,900 sq.
feet

Block 547, plot 2-D, north of
Main Stem, 25,000 square feet

Block 547, plot 4-B, north of
Main Stem, 7,400 square feet

Black 961, plot No. 1, 335
acres

Block 961,
acres

Block 961,
acres

Land outside Main Stem, block
1200, plot 57-A, 34.55 acres

[Land outside Main Stem, block
1200, plot 59-A, 32.18 acres

Block 1200, plot No. 12, 14.18
acres

Terminal station,
ferry buildings,
forms and floats

plot 2Ne. 5 S50

plot No. 5,2.265

including
racks, plat-

1906

Original
Assess-
ment.

31,280
17,100

14,405
37,809
14,790
51,825
48,270

28,360

150,000

Re-agsess
ment

By Order

of Court.

31,280
17,100

14,405
37,809
14,790
51,825
48,270
28,360

150,000

Original
Amgegs-
ment.

31,280
17,100

14,405
37,809
14,790
51,825
48,270
28,360

150,000

By Order
of Court.

31,280
17,100

14,405
37,809
14,790
51,875
48,270

28,360

150,000

1908
Re-agsesa-
ment
By Order
of Court.

Original
Assess-
ment.

31,280
17,100

14,405
37,809
14,790
51,825
48,270
28,360

150,000

31,280
17,100

14,405
37,809
14,790
51,825

48,270

28,360

150,000

1909
Re-agsess-
ment
By Order
of Court.

Original
Asgess-
ment.

31,280

16,989

3,570
7,500
2,220
14,405
37,809
14,790
51,825
48,270
28,360

150,000

31,280

16,989

3,570
7,500
2,220
14,405
37,809
14,790
51,825
48,270
28,360

150,000
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Schedule E.

In re— “The Erie Railroad System.”
Assessm ent of 1911.
Office State Board of Asses sors ,

Trenton, N. J., October 2, 1912.

I hereby certify that the State Board of Asses-
sors has adjusted the original assessments levied
for the year 1911 against the various Companies
comprising the Erie Railroad System in New
Jersey in manner following:

Long Dock Company.

M am Stem .
Assessed valuation reduced from $2,336,800 to
$1,923,781.

Franchise.
Assessed valuation reduced from $230,200 to
$150,000.
Reduction in valuation, $493,219.

Reduction in State tax, $9,351 43
Reduction in local tax, ---------—--
Reduction in total tax, $9,351 43

Corrected Tax.

For State uses, $39,318 89
For local uses, 147,573 34
Total Tax, $186,892 23
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Return to Writ by State Comptroller.

To the Chief dJustice and the Associate
Justices of the Supreme Court of the State

of New dJersey.

I, Edward I. Edwards, Comptroller of the State
of New Jersey, do hereby certify and send as
within I am commanded in the schedules hereunto
annexed, the statement of the valuations, assess-
ments, adjustments and taxes for the year 1911,
upon the property of the Long Dock Company,
Prosecutor, situate in the taxing district of Jer-
sey City, and described in the writ of certiorari
to which this return is made and the final de-
termination of the said State Board of Assessors
thereon, as the same remains in my office.

Witness my hand and seal at Trenton, the
seventh day of January, One Thousand nine
hundred and Thirteen.

E. I. Edwards,
Comptroller of the State of New Jersey.



233
R eturn to W rit of Com ptroller.

Schedule A.
(Form R. A. 4).

State of New Jersey,
Department State Board of Assessors.

To the Hon. Edward I. Edwards,
Comptroller of the State of New Jersey.

In pursuance of the provisions of an act en-
titled “An act to revise and amend an act for
the taxation of railroad and canal property, ap-
proved April tenth, one thousand eight hun-
dred and eighty-four” (which revision and amend-
ment was approved March 27th, 1888), and the
acts amendatory and supplementary tnereto, we,
the State Board of Assessors, hereby certify and
report to you the following statement of assessed
valuations of the Long Dock Company pursuant to
the provisions of said act, and of the separate
valuation of property in each taxing district,
as made by us; the amount of tax payable by said
company with respect to its property separate-
ly valued in each taxing district, and the aggre-
gate assessed valuation and the total tax levied
upon said company, for the year 1911.

Assessed valuation of the Long Dock.

; Main Stjem, $2,336,800.00 $2*567,000.00
or

Franchise, 230,200.00
Assessed valuation of tangible personal
property necessary for and used in
State Commerce, = .
Total assessable for State uses, 2,567,000.00

Assessed valuation of real estate used

for railroad purposes, other than
main stem, 7,385,180.00
Aggregate assessed valuation, 9,952,180.00

Tax for State uses, at average tax rate
°f $1,896 per $100 valuation,

10
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R eturn to W rit of Com ptroller.

Tax for uses of taxing districts on real
estate used for railroad purposes,
other than main stem, at local rates, 147,573.34

Total Tax, 196,243.66
O. C. Bagardus, President,
Gharles E. Hendrickson, Jr.,
Geo. E. Halsey,
10 George L. Record,

State Board of Assessors,

Appealed.
(Form R. A. 5).

State of New Jersey,
20 Department State Board of Assessors.

Schedule showing valuation of property of the
Long Dock Company, used for Railroad pur-
poses, other than Main Stem, in the taxing Dis-
tricts of the State of New Jersey, together with
the tax thereon for Local uses, for the year

1911.
County Taxing
District. Value. Local Tax.
80 Hudson Jersey City, $7,365,680.00 $147,313.60
Secaucus
Borough, 19,500.00 259.74

$7,385,180.00  $147,573.34

40
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Return to W rit of Com ptroller.

Schedule B.

Whereas, complains in writing have been
severally filed by * * * * * * Long Dock
Company * * * * * * alleging that said
railroads consider themselves aggrieved by the
valuation and assessment made by the State
Board of Assessors against said Railroad Com-
panies for the year 1911, as certified and reported
to the Comptroller of the Treasury pursuant
to the provisions of the Act entitled “An Act
to review and amend ‘An Act for the taxation
of railroad and canal property’, approved April
tenth, one thousand eight hundred and eighty-
four” approved March 27th, 1888, and the sever-
al supplements thereto and amendments thereof.

And whereas, complaints have been in like
manner filed by other Railroad Companies and
hearings have been begun but for lack of time
have not been and cannot be concluded, and the
review of said valuation and assessment cannot
he completed by the first day of February, 1912,
when the taxes under said valuation and the as-
sessment are, by the provisions of the act afore-
said and the supplements thereto and amendments
thereof, due and payable.

And whereas, the current support of the State
Government is in part dependent on the revenue
expected from the payment of said taxes, and the
said Railroad Companies are willing to pay
to the State notwithstanding their aforesaid com-
plaints, a part of the taxes computed by the
State Board of Assessors under the valuation
find assessment aforesaid, as certified and re-
ported to the Comptroller of the Treasury.

It is hereby stipulated between the State
(hy the Attorney General), and said Railroad
Companies (by William H. Corbin, of counsel

10
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R eturn to W rit of Com ptroller.

prosecuting said Railroads’ complaints), as fol-
lows:

1. That the time limits prescribed by the Act
and the suplements thereto and amendments there-
of, in the recital referred to, as to the com-
pletion of the valuation and assessment by the
State Board of Assessors and the certification ol
the same, with the tax computed thereon, to the
Comptrolfer of the Treasury, and the completion
of the review upon said complaints to the said
State Board of Assessors, he and the same hereby
are waived; with like effect to the rights of the
parties as if such time limits did not exist.

2. That without prejudice to the further pros-
ecution by said railroad companies, or any of
them, of said complaints now pending before the
State Board of Assessors, or upon any subse-
quent review of said valuation and assessment,
or contest against the validity or amount of the
tax levied thereunder by certiorari under the
railroad tax law, or otherwise, on or before the
first of February, 1912, said railroad companies
will pay on account of the tax for s'nte uses and
tax for taxing districts for the year 1911, at the
legal rates, to wit: the average rate for state
assessment and the local rates for local assess
ments on account of the taxes of the several
railroads respectively, sums of money reckoned
upon the values in each case which the railroad
company conceded, the same being more fully se”
forth in the statements hereto appended, being
one statement for each above named railroads;
thus leaving in controversy for the year 191
the amount of difference between the amount so
conceded and the amount of valuation as shown
by the tax bill heretofore rendered by the State

Board of Assessors.
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R eturn to W rit of Com ptroller.

3. That the said railroad companies shall

forthwith severally file with the Comptroller
of the Treasury a copy of this stipulation and
of said statements, which shall he their several
consents that the amounts paid under this stipula-
tion as part of the tax for state uses and the
tax for taxing dsitricts under the valuation
and assessment for the year 1911, may be at once
paid over to the several taxing districts through
which the said railroads respectively run in the
proportions to which said taxing districts may
be thereto entitled, without recourse liability for
repayment or condition except that the same shall
be credited on the “tax for use of taxing dis-
tricts” for the several taxing districts through
which the said railroad respectively run as the
same may be finally fixed for the year 1911;
that upon filing a copy hereof and such state-
ments by said Railroad Companies respectfully the
State Treasurer may pay over the sums paid to him
by said Railroad Companies under this stipula-
tion as part of the “tax for use of taxing
districts”, to the several taxing districts through
which said railroads run in proportion to which
said taxing districts may be thereto entitled.
Dated January 27th, 1912.
W. fl. Corbin,
Attorney and Counsel with Appellants.
Edmund Wilson?
Attorney General.
By John R. Hardin,
Of Special Counsel.
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R eturn to W rit of Com ptroller.

Statement to Accompany Voucher Mem.
No. 13937 COVERING PAYMENT OF TAXES
LEVIED BY THE STATE OF NEW JER-
SEY FOR THE YEAR 1911 AGAINST. .

The Long Dock Company.

For State Uses.

Class Valuation Rate Tax
10 Main Stem, $1,646,250 .01896 $31,212.90
No. Sub. Div. IV. 1,000 .01896 18.96
$1,647,250 $31,231.86

For Use of Taxing Districts.

Taxing District Valuation  Rate Tax
# Jersey City $4,426,654 .02000 $88,533.08
Secaucus Borough 19,500 .01332 2590.74
$4,446,154 $88,792.82

20 # Payment on account.

H. B.— The Column in above statement entitled
“Valuation” contains the value conceded by the
Railroad Company. The excess over same shown
by State’s Tax Bill is the part of the valuation
which is in dispute.
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Schedule C.

(Form R. A. 4).

State of New dJersey,
Department State Board of Assessors.

To the Hon. Edward I. Edwards,
Comptroller of the State of New Jersey:

In pursuance of the provisions of an act entitled
“An act to revise and amend an act for the
taxation of railroad and canal property, approved
April tenth, one thousand eight hundred and
eighty-four” (which revision and amendment was

approved March 27th, 1888), and the acts amenda-

tory and supplementary thereto, we, the State
Board of Assessors hereby certify and report ito you
the following Statement of assessed valuations ofthe
Long Dock Company, pursuant to the provisions
of said act, and of the separate valuation of
property m each taxing district, as made by us;
the amount of tax payable by said company with
respect to its property separately valued in each
taxing district, and the aggregate assessed valua-
tion, and the total tax levied upon said company,
for the year 1911.

Assessed valuation of the Long Dock.

Main Stem, $1,923,781.00 $2,073,781.00
for

Franchise, 150,000.00

Assessed valuation of tangible per-
sonal property necessary for and
used in State Commerce,

Total assessable for State
uses. 2,073,781.00

Assessed valuation of real estate

used for railroad purposes, other
than main stem, 7,385,180.00

10

30

Aggregate assessed valuation, 9,458961.00 40
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R eturn to W rit of Com ptroller.

Tax for State uses, at average tax
rate of $1.896 per $100. valuation, 39,318.89

Tax for uses of taxing districts on
real estate used for railroad pur-
poses, other than main stem, at
local rates, 147,573.34

Total Tax, $186,892.23

10 O. C. Bagardus, President,
Charles E. Hendrickson, dJr.,
Geo. E. Halsey,

George L. Record,

State Board of Assessors.

Received

Revised Return.  Oct. 2, 1912
Comptrollers

20 Dept

(Form R. A. 5).

State of New Jersey,
Department State Board of Assessors.

Schedule showing valuation of property of the
Long Dock Company, used for Railroad par-
poses, other than Main Stem, in the taxing
districts of the State of New dJersey, together
with the tax thereon for Local uses, for the year

30 1911.

County Taxing

District, Value. Local Tax.
Hudson ‘"ersey City, $7,365,680.00 $147,313.60

Secaucus

Borough, 19,500.00 25914

ar 00i? ¢ on AA  @n Air KI7Q

Schedule D.

40 The Long Dock Company paid on account
of tax on second-class railroad property, assess-

ment of 1911, as follows:
October 16, 1912, $489.64
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Reasons.

(Filed Jan. 25, 1913, as in time by con-
sent).

Mtto 3[ersep Supreme Court

Long Dock Company,
Prosecutor,

vs.

On Certiorari.
Charles E. Hendrickson, Jr;., Assessment and

Taxation of
George E. Halsey, George L Second Class
Record and Isaac Barber, Property for
the Year 1911.
State Board of Assessors and
Edward I. Edwardas, Comptrol-

ler of the Treasury,

D efendants.

The Long Dock Company, the prosecutor above
mentioned, by Collins & Corbin, its attorneys,
writes down the following reasons for setting
aside the wvaluations, assessments and taxation
for the year 1911, brought before this honor-

able court by the writ of certiorari in this
cause.

10

1. Because of the final determinations, valua-

tions, assessments and adjustments made by the
tate Board of Assessors for the year 1911 upon
. elands ail(l premises described in the return here-
ml were contrary to the clear weight of the evi-
nce produced before said State Board of As-
sessors on the complaint of the prosecutor, and
ape m excess of the true value of said lands and
Prenuses.
g * because said final determinations, valua-
ohs, assessments and adjustments were based
Ol an errone®us principle of law, in that said

30
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Reasons.

Board ascribed to said lands a value on account
of their connection and use which was far in ex-
cess of their true or market wvalue.

3. Because said Board of Assessors, upon the
hearing of said complaint of the prosecutor, ad-
mitted illegal evidence against the objection
of the prosecutor, and based its said final de-
terminations, valuations, assessments and ad-
justments in whole or in part thereon.

4. Because there was no legal evidence before
said State Board of Assessors which supports
the said final determinations, valuations, as-
sessments and adjustments on the lands and
premises described in the return herein, or which
justified a valuation of said lands and premises
in excess of the sum of Two million nine hun-
dred and sixty-two thousand two hundred and
twenty-three dollars.

5. Because said final determinations, valua-
tions, assessments and adjustments were not made
under a uniform rule and were not made in the
same relative proportion as the assessments im-
posed upon other properties of the same class
contributing to the same common burden of taxa-
tion.

6. Because the principles upon which the
said valuations, assessments, adjustments and tax-
ation were made are erroneous and illegal.

7. Because the computation of the acreage and
the valuation of said lands and premises were
made by and upon an erroneous and illegal
method, in that the said State Board of Asses-
sors divided the said lands into arbitrary par-
cels, some of which were wholly under water
and had no value except in connection with and
as appurtenant to the others, which others had
but small value, except by and in connection
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with the said lands under water and appurtenant
thereto.

8 Because by the method of computation
adopted by said State Board of Assessors the lands
of the prosecutor under water between the ex-
terior line for solid filling and the exterior line
for piers were assessed at more than their
true value, the excess of said assessment over the
true value of said lands representing an alleged
value because of the adjacency of said lands to
tide water, while in the value of the adjoining
upland throughout its whole extent there was
again included the same element of adjacency
to tide water, thus constituting a double assess-
ment.

9 Because said lands and premises of the
prosecutor were not valued and assessed by said
State Board of Assessors for said year at their true
market value, that is their money exchange
value, as shown by the evidence before said
State Board of Assessors on complaint of the
prosecutor against such valuations and assess-

10. Because the said valuations, assessments,
adjustments and taxation are in other respects
excessive, unequal, unlawful, illegal and un-
Just.

Dated, January 24th, 1913.
Collins & Corbin,
Attorneys for Prosecutor.

1Q
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Acknowledgment of Service of Rea-
sons.

'Service of a copy of within reasons is here-
by acknowledged and consent given that they
be filed as in time this 24th day of January,
1913.

Edmund Wilson,
Attorney General,

By John R. Hardin,
Attorney for Defendants.
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Opinion.
(Filed March. 4, 1914.)

Ji3eto 3[emp Supreme Court
November Term, 1913.

Lgnig Dock Company,
vs.

Charles E. Hendrickson, Jr. et
al,, State Board of Assessors.

Certiorari removing Assessments, etc., on sec-
ond class Railroad Property for 1911.

Argued November term, 1913. Decided Febru-
ary term 1914.

Gilbert Collins, George S. Hobart and Robert
dJ. Bain, for Prosecutor.

Edmund Wilsonj Attorney General.

John R. Hardin and John Franklin Fort, for
defendants.

The assessment, by the State Board of Assess-
ors upon the Long Dock property in Jersey City,
for taxes for the year 1911, is not invalid, since
there is no satisfactory proof in the case, that
the assessment was made by illegal methods, or
upon erroneous principles, or for improper
amounts, or 1s unsupported by evidence, the
weight and effect of which the Board was consti-
tuted by law to determine.

Argued before dJustices Garrison, Trenchard
and Mintura.

The opinion of the Court was delivered by Min-
turn, J.

The assessments upon twenty-three parcels of
land, in the taxing district of Jersey City, are the
object of consideration upon this writ.

10
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O pinion.

Of these parcels twenty-two are located outside
of the main stem of the Erie Railroad, and the
remaining parcel comprises the terminal station
of the Erie Railroad, comprising in that designa-
tion the ferry buildings, racks, floats, waiting
rooms, train sheds and platforms.

The lands involved begin at the exterior line
for piers on the Hudson River, and extend sub-
stantially backward to the west on either side of
the Erie Railroad Main stem to Provost Street;
and on the north are bounded 'by the Delaware,
Lackawanna and Western Railroad property, and
on the south by that of the Pennsylvania Rail-
road; east of Bergen Hill, and on either side of
the main stem are located other parcels of land,
used as an adjunct to the railroad, and west of
the Bergen Hill from the point of the railroads
exit from its tunnel or cut, other parcels extend
westwardly over the meadows to what is known
as Penhorn Creek on the Secaucus meadows.

The latter tracts are reclaimed from the mead-
ows, by filling in, and are mainly utilized for e
storage of railroad rolling stock.

The only physical interruption in the water
front terminal tract is the existence of a city
street, called Pavonia Avenue, which ru
longitudinally from west to east, suppi
only available outlet in Jersey City, to e
or Pavonia ferry.

The assessment upon the same parce s .
have been the subject of litigation m t is A

and the court of Errors and Appeals '1" * ults
years 1906, 1907, 1908 and 1909, and the A

of that litigation are embodied » L.~ M

v. State Boara, 18 Li 44; Id. v. Id., 82 h. 2

. 1a., 88 Atl., 1103. A 4 the
The prosecutor reduces its objections A

assessment, sub judice, to two general g
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first that it was made upon erroneous principles;
and secondly that the assessments and taxes lev-
ied on the lands referred to are excessive.

We think, under substantially similar condi-
tions, and upon objections not radically different
from these offered here, this Court in the cases
referred to has practically solved these conten-
tions in favor of the validity of the assessment.
Those cases are authority for the proposition that
this Court will not in settling the question of fair
value oppose its judgment to that of an adminis-
trative board, entrusted by law with the duty of
fixing the fair value or market value of land for
the purposes of assessing the same for taxes,
where there is testimony 'before the board, the
weight and value of which it is required to de-
termine, to which the members of the board may
add their individual personal knowledge and judg-
ment.

Long Dock Go. v. State Board,82L. 21.

The Prosecutor attempts to differentiate the
case sub judice, from the previous determination
by the insistance that the modus operandi of the
Board in using and applying their personal knowl-
edge was not under review in those cases, and
that it is attempted to be shown here.

We know of no provisions of the statute which
Quires the members of the State Board sitting
j18 an aPPellate board to submit to an examina-
ion for the purpose of discovering their personal
views and judgment in the controversy.

It was within the power of the prosecutor to
compel the board by writ of certiorari to disclose

e Principles upon which they made their assess-
ment, and the manner in which those principles

ere applied, but the prosecutor has not deemed

necessary to adopt that procedure.
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We are remitted therefore in the determination
of the case to the inquiry whether in view of the
testimony adduced the assessment complained of
is illegal, as made in excess of true or market
value.

The prosecutor has devoted a portion of its
brief to an attempt to show that in assessing the
lands the board having ascertained the money or
market value of the lands from the testimony of
experts applied to it an unknown multiple and
thus fixed the assessment.

The answer to this obviously is that if such
principle was adopted, the fact could be ascer-
tained by certiorari requiring the board to certify
whether such a method was pursued.

In the absence of the information that such a
return would disclose, we are left to conjecture
from the testimony as to the principle upon which
the board proceeded, and we must assume in that
situation that their modus operandi was con-
sistent with legal methods and principles.

It is contended that the board for the purpose
of fixing their assessment, arbitrarily divided the
water front lands into parcels, and assessed each
parcel separately without regard to the value of
the remaining parcels. While this seems to have
been the method adopted by the board, we are not
directed to any authority which characterizes it
as illegal. Per contra the prosecutors’ witnesses
adopted what has been called the “zone method
which 1n essence was the same, and thus fixed
their valuations of the water front land by ar-
bitrarily selecting a line to the west of the Hud
son River, and establishing all land east of it as
a water front “zone”, upon which it contends the
advantages of the water frontage ex necessitate
must be reflected.

The adoption of the different methods may pro-
duce different results, but we cannot superse
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tlie judgment of the board with our judgment
upon a practical question of methods of valua-
tion, unless the principle, which has obtained be
inherently and legally vicious.

There is apparently upon the face of this record
as much reason for dividing the land into plots
for the purpose of measuring its value, as there is
to draw a line seven hundred feet back from the
river front and determine that there the reflected
value of the shore front must of necessity stop.

A comparison of values of lots upon the line
of the intersecting street, Pavonia Avenue, sup-
plied another method to the prosecutor of ascer-
taining true value, and this is the method usually
pursued in such cases. But the attitude of the
board, as we view it, was that this so to speak
segregated land of the prosecutor, because of its
availability as a whole for railroad uses, pos-
sesses a value, as an entirety, which cannot pos-
sibly be estimated by ascertaining the value of
its dismembered parts.

With this conception of true value as the cri-
terion, testimony was presented for the purpose
of showing the value as a whole, of other water
front terminals.

Instate Board of Assessors v. ¢. . r.; 19 VI‘.,
278 the Court of Errors by Chancellor Runyon
speaking of railroad property, said that property
‘is so circumstanced by the peculiar use to which
h is put as to make it on that account a class
% itself’; and Mr. Justice Dixon, in the same
case says, “The use made of them (railroad prop-
erties) forms as just and as common a basis of
classification as does their essence.”

It is this peculiar use which presents the ration-
ale upon which the courts legally justify the segre-
gation of the land of railroad companies from

e land of other owners, and erect it as a class
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for separate and distinctive treatment as a tax
paying asset.

0. jR. R. v. State Boara, 20 VI‘., 1;
Cincinnati, B . o . & C . R . R . v. Ken -

twery, 115 U. S, 321.

In the latter case the United States Supreme
Court sustained, under the provisions of the
Kentucky constitution a system of valuation, for
railroad property, entirely different from that
imposed upon the remaining property of the
State, and Mr. Justice Matthews in dealing with
the subject in his opinion says:

“The fact that the legislature has chosen
to call a railroad for the purposes of taxa-
tion real estate, does not identify it with
farming lands and town lots in such a sense
as imperatively to require the employment
of the same machinery and methods for all in
the process of valuation, for the purposes of
taxation. Calling them by the same name
does not obliterate the essential difference
between them.”

And it seems to us that it cannot be success-
fully argued that this “essential difference” is
the element of franchise, which is to be separately
valued under our statute. The inquiry need not
necessarily be what is the fair market value of
the lands for this particular railroad in use, and
as used, but what is the value of the lands for a
railroad use of a kind similar to that in use?

The former inquiry may include franchise and
consequently be held illegal; the latter inqury
need not necessarily involve that factor; and hence
the value of lands similarly situated and simi-
larly used may present not a conclusive answer
to the inquiry, but certainly if we are searching

40 for available comparisons as data to establish
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value, we find in it one likely to work out, as
nearly as can be an equitable and correct result,
rather than a method which splits up an entire
plant, and by valuing the disjointed sections
seeks an aggregate that may represent value of
the whole. Availability of the whole for a rail-
road use devoid of the element of franchise,
would seem to afford the criterion of value. An
illustration suggests itself if we take two hostel-
ries upon opposite corners, both within a block of
a ferry and railroad entrance from which daily,
multitudes of humanity pour forth in almost end-
less procession. One place is as attractive in
appearance as the other, but the vast percentage
of people year after year favor the one, and almost
ignore the other. The interior attractions for
man and beast are no more seductive in the one
than in the other. Each property pays a similar
license or franchise fee, and the difference in the
assessment of the properties for taxation purposes
is practically nominal. Here it must be mani-
fest that the market values of the two places are
not alike. That the license to do business or the
franchise privilege does not constitute the differ-
ence in value must be obvious.

There must, therefore, be inherent in the more
favored plant an element of value, which political
economists denominate as unearned increment,
or to designate it more scientifically an exclusive
business or monopoly value, arising from the
facts of favorable location, business conditions and
practically inability to duplicate the situation in
the locality.

Under such conditions comparison with plants
similarly situated as nearly as may be, seems to
os to afford a reasonable standard of valuation,
and not an unfair or inequitable method of meas-
uring true value.
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Considerations of this character, probably with-
in the personal knowledge of the Assessors may
have combined with the testimony presented to
produce this assessment, and we cannot say that
the result so produced is reached by an erroneous
method or based upon illegal principles in the
absence of proof to that effect, which the case does
not supply.

The assessment will be affirmed.

Rule for Judgment.
(Entered, March 6, 1914.)
jfteto Sitwy Supreme Court,

Long Dock Company

Prosecutor, On Certio-
rari

Rule for
Charles E. Hendrickson, Jr., et Judgment.

vs.

D efendants.

The Court having inspected the return and pro-
ceedings of the State Board of Assessors, returned
with the certiorari in this case, the reasons as-
signed for setting aside the valuations, assessment
and taxation for the year 1911, brought before this
Court by said writ, and having heard the argu-
ment of counsel thereon and considered the same,
does hereby order that the valuations, assessment
and taxation for the year 1911, as returned into
this Court by the said writ of certiorari, be in all
things affirmed with costs.

Entered, March 6, 1914.
On motion of
John W. Wescott,
Atty. General.
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Notice of Appeal.
(Served April 8, 1914, and Filed April 13, 1914 )

I13eto 3ierSep Supreme Court

N\
Long Dock Company, \

Notice of

Prosecutor. Appea]..
f Assessments

Charles E. Hendrickson, Jr. (and taxes on
George E. Halsey, George L. ,second class
Record, and Isaac Bar ber , State property for
Board of Assessors, and Edw ar d year 1911.
I. Edwards, Comptroller of the
Treasury,

D efendants.

To John W. Wescott, Esq., Attorney General.
Attorney of Defendants.

Take notice that the prosecutor, Long Dock
Company, appeals to the New dJersey Court of
Errors and Appeals from the whole of the judg-
ment entered in this cause on the following
grounds:

L The Supreme Court affirmed the valuations
assessments and taxation brought before that Court
by the writ of certiorari in this cause, whereas
said Court should have reduced said valuations and
assessments, or referred the same back to the

ate Board of Assessors for reassessment, because

ey are contrary to the clear weight of the evi-
dence produced before said State Board of Assess-
ors on the complaint of prosecutor and are in
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excess of the true value of the lands and premises
upon which they are purported to have been made
and levied.

2. The Supreme Court affirmed the valuations,
assessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said valu-
ations and assessments, or referred the same back
to the State Board of Assessors for reassessment,
because same are based upon an erroneous princi-
ple of law, in that said Board ascribed to said
lands a value on account of their connection and
use, which was far in excess of their, true or
market, value.

3. The Supreme Court affirmed the valuations,
assessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said
valuations and assessments, or referred the same
back to the State Board of Assessors for reassess-
ment, because said State Board of Assessors, upon
the hearing of said complaint of the prosecutor
admitted illegal evidence, against the objection of
the prosecutor, and based its final determinations,
valuations, assessments and adjustments in whole
or in part thereon.

4. The Supreme Court affirmed the valuations,
jassessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said valu-
ations and assessments, or referred the same bac
to the State Board of Assessors for reassessment,
because there was no legal evidence before said
State Board of Assessors which supports the sai
valuations, assessments and taxation on the lands
and premises described in the return herein, or
which justified a valuation of said lands an
premises in excess of the sum of $2,962,223.
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5. The Supreme Court affirmed the valuations,
assessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said valu-
ations and assessments or referred the same back
to the State Board of Assessors for reassessment,
because said valuations, assessments and taxation
were not made under a uniform rule, and were not
made in the same relative proportion as the assess-
ments imposed upon other properties of the same
class and contributing to the same common bur-
den of taxation.

6. The Supreme Court affirmed the valuations,
assessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said
valuations and assessments or referred the same
back to the State Board of Assessors for reassess-
ment, because the principles upon which said valu-
ations, assessments and taxation were made are
erroneous and illegal.

7. The Supreme Court affirmed the valuations,
assessments and taxation brought before tiha®
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said
valuations and assessments or referred the same
back to the State Board of Assessors for reassess-
ment, because the computation of the acreage and
the valuation of said lands and premises were
made by and upon an erroneous and illegal method
m that said State Board of Assessors divided said
lands into arbitrary parcels, some of which were
wholly under water and had no value except in
connection with and as appurtenant to the others,
which others had but small value except by and in
connection with the said lands under wBter and
appurtenant thereto.

& The Supreme Court affirmed the valuations,
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'assessments and taxation brought before that
Court by the writ of certiorari in this cause
whereas said Court should have reduced said val-
uations and assessments, or referred the same
back to the State Board of Assessors for reas-
sessment, because by the method of computation
adopted by said State Board of Assessors the lands
of the presecutors under water between the ex-
terior line for solid filling and the exterior line
for piers, were assessed at more than their true
value, the excess of said assessment over the true
value of said lands representing an alleged value
because of the adjacency of said lands to tide
water; while in the value of the adjoining upland,
throughout its whole extent, there was again in-
cluded the same element of adjacency to tide
water, thus constituting a double assessment.

9. The Supreme Court affirmed the valuations,
assessments and taxation brought before that
Court by the writ of certiorari in this cause,
whereas said Court should have reduced said val-
uations and assessments or referred the Same back
to the State Board of Assessors for reassessment,
because said land and premises of the prose-
cutor were not valued and assessed by said State
Board of Assessors for said year at their true
market value, that is, their money exchange value,
as shown by the evidence before said State Board
of Assessors on complaint of the prosecutor
against such valuations and assessments.

10. The judgment of the Supreme Court here-
in deprives prosecutor of its property without due
process of law, contrary to Section 1 of Amend-
ment XIV. to the Constitution of the United
States.

11. The judgment of the Supreme Court herein
denies to prosecutor the equal protection of th
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laws, 1n violation of Section 1 of Amendment XIY
to the Constitution of the United 'States.

12. The statutes and laws under which said
valuations, assessments and taxation were made
were erroneously construed by the Supreme Court
s0 as to deprive prosecutor of its property with-
out due process of law, contrary to Section 1 of
Amendment XIY. to the Constitution of the
United States, among other reasons, because they
deny prosecutor the right to knowledge of the
method by which, and of the manner in which
such valuations and assessments were made, and
deny to it the right to call witnesses to determine
the method by which, and the manner in which the
said valuations and assessments were made.

13. The statutes and laws under which said
valuations, assessments and taxation were made
were erroneously construed by the Supreme Court
so as to deny to prosecutor the equal protection
of the laws, in violation of Section 1 of Amend-
ment XIY. to the Constitution of the United
States, among other reasons, because they de-
prive prosecutor of a full, fair and impartial re-
view of said assessments before an appellate body,
which is given owners of other property contri-
buting to the same common burden of taxation.

14. The judgment of the Supreme Court denies
prosecutor the equal protection of the laws, in
violation of Section 1 of Amendment XIY. to the
Constitution of the United States, because it per-
mits a valuation to be placed upon said lands
of prosecutor for the purpose of taxation in
excess of the value of surrounding lands whereas
the value placed by law- upon said lands of prose-
cutor for the purpose of permitting prosecutor
to raise revenue, with which to pay its said taxes
and for other purposes, is not in excess of the
value of surounding lands.

30
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15. The Supreme Court affirmed the valua-
tions, assessments and taxation brought before
that Court by the writ of certiorari in this cause,
whereas said Court should have set aside and can-
celled said taxes and reduced said valuations,
assessments and taxation or referred the same
back to the State Board of Assessors for reas-
sessment, because the said valuations, assessments
and taxation are for the reasons above stated and
in other respects excessive, unequal, unlawful,
unconstitutional, illegal and unjust.

16. The judgment of the Supreme Court for
the reasons above stated and for other reasons
appearing in the record is erroneous.

Dated April 1, 1914.
Collins & (bbin,

Attorneys of Long Dock Company,
Prosecutor.
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\

Long Dock Company,

Prosecutor™Appellant,

va. On Appeal
Char les E. Hendrickson, Jr. et S from
als., State Board of Assessors, upreme
Court.

and Edwa rd I. Edw ards, Comp-
troller of the Treasury,

D efendants-Respondents.

BRIEF FOR FONG DOCK COMPANY.
APPELLANT.

1.
Statement of the Case.

This appeal is from a judgment of the Supreme
Court affirming certain assessments for the year
1911, made by the State Board of Assessors on
lands of the Long Dock Company in Jersey City.
The assessments in question are upon property
separately assessed by the Board under subdivision
2 of section 3 of “An Act to revise and amend ‘An
Act for the taxation of railroad and canal prop-
erty/ approved March 27, 1888 (P. L. 1888, p.
269; Comp. Stat., p. 5260). Section 3 of the Act
mentioned is as follows:

“That it shall be the duty of the board of
assessors to meet at Trenton on the first
Tuesday of May in the present and each suc-
ceeding year, and as often during each year
and at such places as their duties may re-
quire; they shall proceed to ascertain the
true value of all property used for railroad
op canal purposes of each railroad and of
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each canal company in this state, including
its franchises, and they shall, in such ascer-
tainment, ascertain:

“I.  The length and value of the main stem
of each railroad, and of the water way of
each canal and the length of such main stem
and water way in each taxing district;

“II. The value of the other real estate
used for railroad or canal purposes in each
taxing district in this state, including the
roadbed (other than main stem), water ways,
reservoirs, tracks, buildings, water tanks,
water works, riparian rights, docks, wharves
and piers, and all other real estate, except
lands not used for railroad or canal pur-
poses;

“III. The value of all the tangible personal
property of each railroad and of each canal
company;

“IV ~ The value of the remaining property,
including the franchise.” (Comp. Stat., p:
5264.)

The property comprised in subdivision 2 of the
above section is commonly known as second class
railroad property.

A schedule of the assessments appears in the
printed case on pages 14 .+ :.,. and the location of
the lands assessed is shown upon the following
diagrams:
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The assessments were made by the Board and
notice thereof given to the Company (p. 13); the
Company filed a written complaint against the
assessments pursuant to the provisions of the
Act (pp. 13, 20, 21), and thereupon testimony
was taken and the assessments were reviewed by
the Board (p. 13, testimony, pp. 24, c: scq.);
thereafter the Board certified its final determina-
tion upon the assessments, making no change
from the original assessments (p. 231); a writ of
certiorari was allowed for a review of the assess-
ments (pp. 1-6), and after hearing the matter the
Supreme Court affirmed them (opinion, pp. 245-
252, 89 Atl.,, p 1031). It is from such judgment
of affirmance that this appeal was taken.

2.

Grounds of Appeal.

1 The principles upon which the assessments 2_
were made are erroneous because:

(a) The lands were divided by the Board into
arbitrary parcels, some of which were wholly
under water and had no value except in connec-
tion with and as appurtenant to the others, which
others had but small value except by and in con-
nection with the said lands under water and appur-
tenant thereto.

(b) By the method of computation adopted by
the Board, the lands of the Company under water 30
between the exterior line for solid filling and the
exterior line for piers, were assessed at more than
their true value, the excess of said assessment over
the true value of said lands representing an al
leged value because of the adjacency of said lands
to tide-water, while in the value of the adjoin
iug upland throughout its whole extent, there
was again included the same element of adjacency

to tide water, thus constituting a double assess- 40
ment.
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(¢) The Board ascribed to the lands assessed a
value on account of their connection and use
which was far in excess of their true or market
value.

(d) The Board after ascertaining the true
value of the lands assessed added thereto an addi-
tional sum obtained by the application of an arbi-
trary multiple to such true value.

(e) The Board erroneously deprived the Long
Dock Company of the review of said assessments
provided by the Act under which they purport to
have been made.

2. The assessments and taxes levied thereon
are excessive,

3. The statutes and laws under which the
valuations, assessments and taxation were made
were erroneously construed by the Supreme .Court
so as to deprive the Company of its property
without due process of law in violation of section
1 of Amendment XIY to the Constitution of the
United States, because under such construction
they deny to the company the right to knowledge
of the method by which and of the manner in
which such valuations and assessments were made
and deny to it the right to call witnesses to deter-
mine the method by which and the manner in
which the said valuations and assessments were
made.

4. The statutes and laws under which said val-
uations, assessments and taxation were made were
erroneously construed by the Supreme Court so
as to deny to the Company the equal protection of
the laws, in violation of section 1 of Amendment
XIY to the Constitution of the United States, be-
cause under such construction they deprive the
Company of a full, fair and impartial review of
said assessments before an appellate body, which
is given owners of other property contributing to
the same common burden of taxation.
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5. The judgment of the Supreme Court herein
deprives the Company of its property without due
process of law in violation of section 1 of Amend-
ment XIV to the Constitution of the United
States.

6. The judgment of the Supreme Court herein
denies the Company the equal protection of the
laws in violation of section 1 of Amendment XIY
to the Constitution of the United States.

3.
Brief of the Argument.
1.

The principles upon which the assessm ents were

m ade are erroneous.

(a) The lands assessed were divided by the

Board into arbitrary parcels, some of which were
wholly under water and had no value except in
connection with and as appurtenant to the others
which others had but small value except by and in
connection with the said lands under water and as
appurtenant thereto.

The Board assessed the Company’s lands north
of Pavonia Avenue as 43.872 acres of upland,
“including value of land under water in front
thereof,” but divided the lands south of Pavonia
Avenue at the bulkhead line, assessing the upland
as lot B-6. Block 16, and the land under water as
lot B-7, Block 16, and “land at foot of Pavonia
Avenue.”

The Company has a charter power to use the
lands under water (P. L. 1856, p. 64, sec. 7), and
there is no difference in this right between the
lands north of Pavonia Avenue and those south
of that street. This right to use, or interest in,
lands under water is an appurtenance to the
backlands and any value that it has must be in-
cluded in that of the backlands.

Jersey C ity vs. State Board of Assessors,

73 N. J. L., p. 163.
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The Board recognized this principle in assessing
the lands north of Pavonia Avenue but did not
apply it in assessing the lands south.

The expert produced by the Company on water
front values upon review of the assessments by the
Board, in order to give these lands a value based
on their best use, divided the lands into three
zones, the first consisting of the land under water
with about 700 feet of backland attached. The
Supreme Court says that upon the face of the
record there is as much reason for dividing lands
into plots for the purpose of measuring its value
as there is to draw a line seven hundred feet back
from the river front and determine that there the
reflected value of the shore front must of necessity
stop. The answer is that the land under water
alone has no commercial value separate from the
upland. It must have backland attached to give it
value, as the undisputed testimony shows. There
is no evidence whatever that land under water
alone can be marketed at any price. If the lands
are divided at the bulkhead line the lands under
water alone have no such value as was placed upon
them, according to the undisputed testimony of Mr.
Floyd S. Corbin as hereinafter appears. Both by
law and according to value, the upland and value
of land under water in front should be included
in a single assessment,

(b) By the method of computation adopted by

the Board the lands of the Company under water
between the exterior line for solid filling and the
exterior line for piers, were assessed at more than
their true value, the excess of said assessment over
the true value of said lands representing an alleged
value because of the adjacency of said lands to
tide water, while in the value of the adjoining
upland throughout its whole extent there was
again included the same element of adjacency to
tide water, thus constituting a double assess-

ment.
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Some part of the lands in question undoubtedly
have a value because of adjacency to tidewater,
but that value is a single one and covers the land
under water and so much of the upland as is
necessary for a beneficial enjoyment of the water-
front. Mr. Corbin, an expert of standing upon
waterfront development and values, places the
required amount of upland at 700 feet. Whatever
the required depth of upland may be, the tide-
water value is not upon the land under water
alone or upon the backland alone, but is upon both,
for without the right to possession of both the
backland and the land under water there can be no
tidewater value. Mr. Corbin says that no com-
mercial use can be made of the land under water
without the fast-land behind it (bottom of page
124 and top of page 125). Manifestly if the
value because of adjacency to tidewater is placed
upon the backland, the same element of value can-
not be again placed upon the land under water,
and if placed upon the latter it cannot be again
placed upon the former. Obviously in the present
case tidewater value was placed upon the backland
and again upon the land under water, for if not,
the value of the backland would be much less
than the assessment, and the value of the land
under water would be merely nominal. The plac-
ing of a tidewater value illustrates the necessity
of valuing backland and land under water to-
gether and not separately, as urged under (a)
above. This applies to lands south of Pavonia
Avenue.

10
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(c) The Board ascribed to the lands assessed

a value on account of their connection and use
which was far in excess of their true or market
value.

The Company on review of the assessments
before the Board endeavored to get some informa-
tion as to whether the assessors considered the
use of the property under franchise in making the

40
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assessment, and called one of the assessors as a
witness, but he declined to answer questions and
refused to give any information upon the sub
ject (pp. 144 to 170). Therefore we must depend
upon the record to show the fact. The assess-
ments are plainly in excess of the value of sur-
rounding lands, as shown by actual sales con-
tained in the schedules offered in evidence (pp.
199-219), and the testimony of Mr. Corbin, the
only expert heard upon waterfront values, as
will appear in that section of this brief devoted
to the subject of excessiveness, and something
must have been responsible for the overplus. It
could not have been general availability for
railroad purposes, for that was considered in the
value of surrounding lands, as shown by sales,
and in Mr. Corbin’s testimony. Availability for
railroad purposes must have been considered when
the purchase price of surrounding lands was fixed,
because some of the surrounding lands were sold
to and purchased by a railroad, and Mr. Corbin
must have considered that element in his values,
knowing as he does that a large part of this
waterfront is devoted to railroad uses. What can
possibly be responsible for the increase of value
in the assessments over the value as shown by sales
and by the testimony?

The following is a statement by Mr. Record,
one of the assessors, made upon the review by the
Board:

“Now if you have a road jammed full from
morning till night and has every appearance of
prosperity and success, then yon haven’t set up
any reason to my mind why you should escape
from the universal rule of the cost of reproduc-
tion which is applied to every other taxpayer
in the country” (p. 159, 11 34-40).

“We have considered every element; now we
have considered also the fact that you are a
prosperous railroad, and, as I have told you,
some of these men—George Gould builds his
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terminal into Pittsburg—it obviously isn’t
worth as much as it cost; the Pennsylvania
Railroad Company built its big terminal in
New York; it obviously isn’t worth what it
cost. They haven’t worked out. Then our rule
doesn’t apply, but in your four big roads
where you have got a successful road in
active use, we have gotten, as the facts show,
something like 75% on an average, and we
give you the benefit of the fact in our state
ment, that on an average the value there is,
as we have found it, more than the adjoining
value, and you can go into court and you can
argue that the adjoining value is the only
yardstick” (p. 160, 1L 7-31).

Mr. Record was then asked why the land was
worth more, and answered, “Because 1t cost more
to reproduce it” (p. 160. 1L 32-35). But he said
that the cost of reproduction is not all the element;
another element being that it is obvious that the
road is in full and efficient use (p. 160, 1L 38-42).

In other words, he says the value of the terminal
lands for assessment is their reproduction value, or
the value given to them by their use, or both. It
1s clear that the assessments were based upon
either one or both of these elements, and they are
unlawful, for they do not represent the m ariec:
vatue Of the lands—reproduction value and the
use of the lands under franchise being the basis
of the assessment instead of market value as that
value has been defined by this court.

It may be argued for the Board that it was only
1n case of main stem that these elements were used,
but Mr. Record distinctly referred to terminals in
Pittsburg and New York, which include much
more than main stem.

The fallacy of considering reproduction value as
market value was pointed out by Justice Hughes

in the Minnesota Rate cases (sim pson v. Shepard,
230 U. S,, p. 352), wherein he said:

“Moreover, it 1s manifest that an attempt to
estimate what would be the actual cost of ac-
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quiring the right of wav if the railroad were
not there, is to indulge in mere speculation.
The railroad has long been established; to it
have been linked the activities of agriculture,
industry and trade; communities have long
been dependent upon its service and their
growth and development have been conditioned
upon the facilities it has provided. The uses of
property in the communities which it serves are
to a large degree determined by it. The values
of property along its line largely depend upon
its existence. It is an integral part of the
communal life. The assumption of its non-
existence, and at the same time that the values
that rest upon it remain unchanged, is impos-
sible and cannot be entertained. The condi-
tions of ownership of the property and the
amounts which would have to be paid in ac-
quiring the right of way, supposing the rail-
road to be removed, are wholly beyond reach
of any process of rational determination. The
cost of reproduction method is of service in
ascertaining the present value of the plant,
when it is reasonably applied and when the
cost of reproducing the property may be ascer
tained with a proper degree of certainty, but
it does not justify the acceptance of results
which depend upon mere conjecture.” * * *

“Assuming that the company is entitled to a
reasonable share in the general prosperity of
the community which it serves, and thus to at-
tribute to its property an increase in value,
still the increase so allowed, apart from any
improvements it may make, cannot properly
extend beyond the fair average of the normal
market value of land in the vicinity having a
similar character, otherwise we enter into a
realm of mere conjecture. We therefore hold
that it was error to base the estimate of value
of the right of way, yards and terminals upon
the so-called ‘railway value’ of the property
The company would certainly have no ground
of complaint if it were allowed a value for
these lands equal to the fair average market
value of similar land in the vicinity without
additions by the use of multipliers, or other-
wise to cover hypothetical outlays. The allow-
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ance made below for conjectural cost of acqui-
sition and consequent damages must be dis-
approved, and in this view we also think it
was error to add to the amount taken as the
present value of the lands the further sums
calculated on that value which were embraced
in the items of engineering, superintendence,
legal expenses, contingencies and interest dur-
ing construction.”

The Supreme Court of New Jersey says that rail-
road property as a class may be assessed and taxed
by a system and machinery separate from that
used to assess and tax other property, and cites
several cases to sustain that proposition. Admit-
ted, but is there any authority for giving second
class railroad property a market value in excess
of that of surrounding lands? On the contrary,
in the Minnesota rate cases the United States
Supreme Court indicated that the value of such
property is that of surrounding lands. Our Su-
preme Court draws a distinction between the
market value of the lands used under the fran-
chise of the Long Dock Company and the value of
the same lands for “similar railroad use. Before
these lands could be used for railroad purposes by
any other company, there would have to be a fran-
chise, and if the use under the franchise of such
other company is considered, the element of fran-
chise enters into the market value, which is erro-
neous. The point is that use under any railroad
franchise cannot be considered as an element of
value, irrespective of the company holding the
franchise, and such would be the case if the value
of the lands for a use similar to that now existing
is considered There is no distinction in law be-
tween the use under one franchise and the same
use under another. Value because of actual use,
present or future, under any railroad franchise is
the thing to be avoided.

If it be said that what was meant was not value
because of actual use for railroad purposes but
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value for that use there is another objection.
Value for railroad use. or in other words “railroad
value,” in excess of that of surrounding lands, can-
not be based upon any known standard and is mere
conjecture, which was condemned in the Minnesota
Rate Cases.

Mr. Hansel, the State’s own expert, says (p.
180):

“I am unable to determine the value of any
terminal for railroad purposes. 1 have felt
there is no value that the railroad could prop-
erly place, if they intend to continue business.
I, therefore, couldn’t satisfy my own mind
that anybody knew the wvalue of railroad
terminals—tidewater terminals as such * * *
I freely confess that I don’t know how much
terminals are worth for railroad use because
there is no value that they themselves can
allocate to them except as they do arbitrarily
by an arbitrator ”

Of course terminals are indispensable to rail-
roads, as Mr.,.Hansel says, but they are indispensa-
ble because of actual use under franchise, which
is not a legitimate element of value.. The Board
seeks to give a “railroad value,”.;which the State’s
expert says cannot be given by anyone.

(d) The Board, after ascertaining the true

value of the lands, assessed, added thereto an
additional sum obtained by the application or an
arbitrary multiple to such true value.

The Supreme. Court in the present case said
that the company attempted to show that in assess-
ing the lands the Board, having ascertained the
money or market value of the lands from the testi-
mony of experts, applied to it an unknown multi-
ple and thus fixed the assessment, but that the
answer is that obviously if such principle was
adopted the fact could be ascertained by certiorari
requiring the Board to certify whether such a
method was used, and that in the absence of the
information that such a.return would disclose the
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Court was left to conjecture from the testimony
as to the principle upon which the Board pro-
ceeded, and the Court must assume in that situa-
tion that the Board’s m oaus operanai was consist-
ent with legal methods and principles (p. 248).

As we read this portion of the opinion, the
Court concedes that if the assessments were made
by the use of a multiple, they are erroneous, but
refuses to set them aside on that ground because
the Board did not certify on certiorari whether
stich a method was used as prosecutor might have
compelled it to do, and because in the absence
of the information such a certificate might dis-
close the Court was left to conjecture as to whether
or not a multiple was used; and must assume that
the Board pursued legal methods in making the
assessment.

Where is there any provision in the Act under
which the assessments were made, limiting the
Company to a certificate made by the Board on
certiorari to show the principles used, or com-
pelling it to abide by such certificate? We can
find none. In centrat . R. Co. v. State Board of
assessors, 49 N. J. L., p. 7, the Board certified the
mode it pursued in valuing part of the property
of the railroad company, but there is nothing in
that case to indicate that under the Act a railroad
company must depend absolutely upon such a
certificate to show the principles used in making
the assessment, nor is there anything to indicate
that the Board must be compelled to certify the
principles applied in making the assessment. If
the Board applies legal principles and cares to
certify them to justify its assessments, it may do
so; but, if it does not, the railroad company can-
inot suffer because of that fact.

The Act provides a method for review of assess-
ments before the Board and also provides for a
review of the Board’s final determination by cer-
tiorari and the Court in the case last cited laid
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down the rule that the assessments are reviewed
by the Court upon the record before the Board.
In the case now before this Court the company
endeavored to show the use of a multiple by calling
one of the assessors as a witness, as we submit it
could lawfully do under the Aci, and asking him
what the fact was (p. 170). The assessor declined
to answer. The company then proceeded to prove
the fact by showing the values placed upon the
lands by Mr. Charles Hansel, an expert, employed
by the State under legislative authority to make a
valuation of railroad property, whose valuations
were before the Board when the assessments were
made. Having obtained his values, it was a sim-
ple matter of arithmetical calculation to prove the
use of a multiple. Mr. Hansel valued Block 17-A
2, being the large water front parcel north of
Pavonia Avenue, at $3,214,130 (p. 180, 1L 9-20).
The Board's assessment is $3,850,956 (p. 17), a»
addition of exactly 20 per cent. to Mr. Hansel’s
vatuation. Mr. Hansel valued the parcel described
as “land at foot of Pavonia Ave.” containing 2.09
acres, at $46,330 per acre (p. 178), making his
valuation of that parcel $96,830, while the Board’s
assessment of that parcel is $116,196, «n aadition
of exactly 20 per cent, to M r. Hansel’'s valuation.
Mr. Hansel valued Block 16 B 7, containing 2.498
acres, at $46,330. per acre (p. 178), making his
valuation $115,732. The Board’s assessment is
$138,878, «n adaition of exactiy 20 per cent, to
Mr. Hansel’s valuation. We submit that this is
not conjecture, but demonstration. The figures are
not disputed. They are established facts.

A certificate by a Board interested in sustaining
its assessment not under oath and not subjected
to examination may or may not show the exact
fact sought to be ascertained according to the
skill with which it is prepared; but figures never
lie. Here are actual figures showing an increase
in the assessment of exactly 20 per cent, over the
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valuation by the State’s expert, coupled with a
legitimate suspicion of the use of a multiple,
created by the assessor’s refusal to answer a blunt
question on the subject, and a presumption against
the assessment by the failure of the Board to cer-
tify any principle whatever. If the assessors rely
upon any principle to sustain the assessments, they
must bring forth the principle before the Board
upon review, and, we submit, not by certificate
after review, although in no case can their failure
to do the latter be regarded as a presumption in
favor of the assessments.

Since the decision of the United States Supreme
Court in the Minnesota Rate Cases, part of
which i1s quoted above, these terminal lands can
have but one market value, whether for assessment
or for making rates, and that value cannot be
created by the use of a multiple.

We submit that in the present case the Supreme
Court did not find that a multiple was not used;
that it clearly appears that a multiple of 20 per
cent, was used to create a fictitious value, and
that the assessments are erroneous, at least to
the extent of the amount added by the multiple.

10
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(e) The Board erroneously deprived the com-

pany of the review of the assessments provided
by the Act under which they purport to have been
made.

Section 12 of the general railroad tax act of
1884 as revised in 1888, is as follows:— (Comp.
Sthts., p. 5270.)

“That the said State board of assessors
shall meet on the third Monday of November
at the State house, in Trenton, for the pur-
pose of reviewing their assessment, and may
adjourn from time to time till they shall have
finished the hearing; upon the written com-
plaint of any company or person considering
itself or himself aggrieved, and specifying the
grievance, or of the attorney-general or of any
member of the board, on behalf of the State,
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that the property of any company is assessed
too low, either in the whole or in any taxing
district, or that property has been omitted,
they shall review the said assessment, and
correct the same as shall appear just; the at-
torney-general shall attend such meetings of
said board in person or by deputy; no com-
plaint that any company or person is assessed
too low, or that any property has been omitted
shall be acted upon until the company or
person so assessed shall be notified of such
complaint by five days’ notice, to be served on
such company or person by leaving the same
at the office of such company or at the usual
place of abode of such person, if a resident
of this State; the board shall have the power
to issue subpoenas and examine witnesses and
call for the production of books and papers,
and they shall be entitled to use their per-
sonal knowledge and judgment as to the value
of the property; they shall certify to the comp-
troller of the State all corrections which they
shall make in any assessment; the proceedings
provided for by this section shall be com-
pleted before the fifteenth day of January
following the making of said assessment, aud
all complaints must be presented on or before
the third Monday of November, or shall he
deemed to have been waived.”

The company filed its written complaint against
the assessments and produced evidence before the
Board to substantiate the complaint, but the
assessors absolutely failed and refused td permit
it to know or prove the action of the assessors in
making the assessment and the methods they pur-
sued. Such a one-sided review was not contem-
plated by the act. The Board sitting in review
1s an appellate body, before whom the company is
given a hearing, and it is entitled to know on that
hearing what there is to substantiate the assess-
ments. Its property is being taken wrongfully,
as it complains and produces evidence to prove,
and if there is anything to rebut such complaint
and the evidence taken in support thereof, the
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company is entitled to know the facts. It is the
assessors’ place voluntarily to state upon what
facts and principles the assessments were made,
in this case they not only failed to do that, but
one of them being called as a witness before the
Board, declined to answer questions on the sub-
ject, presumably for the reason that as a member
of the reviewing Board he could not be compelled
to testify. The fact that the assessors and the
reviewing Board are composed of the same men
cannot be used to deprive the company of its sub-
stantial right to knowledge of the facts and prin-
ciples upon which it is taxed. The Supreme Court
says that they know of no provision of the statute
Avhich requires the members of the State Board
sitting as an appellate board to submit to an ex-
amination for the purpose of discovering their
personal views and judgment in the controversy,
and that it was within the power of the company
to compel the Board by certiorari to disclose the
principles upon which the assessments were made
and the manner in which the principles were ap-
plied (p. 247). We submit that the act provides
for such examination and certainly does not pre-
vent it. Furthermore the members of the Board
as an appellate body were not asked to testify,
nor could they be asked for their views and judg-
ment as an appellate body, for prior to the con-
clusion of the review before the Board and their
final determination after such review, they could
have had no personal views and judgment of any
weight unless they had formed an opinion in ad-
vance. The assessor who was called as a witness
was not asked to testify as a member of an ap-
pellate bOdy, but as an assessor, and the testim ony
was sought for the purpose of ascertaining th e
facts wupon which the assessments were based.
The supposed facts upon which the assessments
were based may have been all wrong, or may have
been used in an erroneous manner, and the com-
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pany had a right upon review before the Board to
point out the errors and ask that they be corrected.
The principles applied by the Board may have
been erroneous, and the company was entitled upon
review to point out the errors and ask for correc-
tion. That is the purpose of the review provided
by the act. The assessors cannot make the assess-
ments and then as a reviewing Board say they are
right without giving the company any opportunity
to examine them, for if they can do so, there has
been no review worthy of the name. The acscss-
n onts Were under review, not merely the testimony
of the company’s witnesses. The Board may use
their personal knowledge and judgment, but can-
not conceal such knowledge and judgment, or lack
of it, and make arbitrary assessments.

The right of a railroad company to call members
of the reviewing Board to testify as to the meth-
ods by which the assessments were made was dis-
cussed in the case of Louwisviticr &« N. R. Go. vs.
Bosworcn, 209 Fed., p. 380. The statute of Ken-
tucky provides:

“It shall be the duty of the Auditor, imme-
diately after fixing such value by said board,
to notify the corporation of the fact; and all
such corporations shall have thirty days from
the time of receiving the notice to go before
such board and ask a change of the valuation
and may introduce evidence, and the chairman
of the board is hereby authorized to summon
and swear witnesses, and, after hearing such
evidence, the board may change such valua-
tion as it may deem proper and the action of
the board shall be final.”

In the case cited the railroad company claimed
that the board failed to inform it as to the method
by which it had reached the assessment, and with-
out its knowledge, used a report by it to the Rail-
road Commission in reaching the conclusion which
it came to, and that by reason thereof it had no

40 (opportunity to be heard as to those matters and
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hence was denied such hearing as the statute con-
templated. At the hearing the company intro-
duced the Auditor, chairman of the Board, as a
witness, and asked him a series of questions, an-
swers to which would have elicited the valuation
which the Board had fixed on the whole property
and the method by which it had arrived at such
valuation and the basis on which the part of such
valuation was allotted to the State, and he declined
to answer each one of these questions on the ad-
vice of the Attorney-General.

The United States District Court for the Eastern
District of Kentucky, Frankfort Division, speaking
by Judge Cochran said:

“It 1s clear, therefore, that in advance of the
final assessment no notice was given to plaintiff
of the method by which it had reached the
preliminary assessment and the various steps
therein, save in so far as the notice thereof
contained such information, and it came short
of notifying plaintiff whether or not the whole
property had been valued and a part allotted
to this State, and, if so, at what it had be<n
valued and the basis on which it had
been allotted. The minute in relation to
the final assessment contains no statement as
to these matters. The sole information as to
that assessment which it contains is that in
making it the value of the entire property in
this State was ascertained and the assessed
value of the tangible property therein deduct-
ed therefrom, and in the notice thereof it was
shown that in making it the \alue of the entire
property in Kentucky was changed from $81,-
670,377 in the preliminary assessment to $74,-
598,451, thereby changing the assessment of
the intangible property in this State from
$52,500,000 in the preliminary assessment to
$45,428,074. So I take it that there is not
any dispute in this case that plaintiff did not
receive the notice heretofore stated, and in
that it did not receive such notice, it claims
that it did not have the hearing contemplated
by the statute. The sole dispute here is as
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to whether the board was bound to give such
notice. The defendants claim that it was not.
According to its position it was not bound
to give even as much information as was given
by the notices of the preliminary and final
assessments. It was sufficient for it to give
notice of the amount at which the plaintiff;s
franchise had been assessed without more.
The plaintiff, on the other hand, contends that
it was entitled to notice of the method by
which that assessment had been reached and
the different steps in it. On this point I have
not the lightest doubt that the plaintiff is
right. I am satisfied not only that it was
entitled to notice thereof, but that it was the
duty of the board to enter on its records the
preliminary assessment showing the different
steps in the method pursued by it in making
it, and that they resulted in such valuation
and such changes therein as were made in the
final assessment, and that they resulted in the
valuation finally fixed, so that an inspection
of its records would give full information in
regard to such matters. As it is, the board
made no record whatever of its preliminary
assessment, and in the record of the final as-
sessment, nothing is set forth except this final
result of whatever method was adopted. * # *

“A decision that the members of the Board
cannot be quizzed after they have completed
their work as to the operation of their minds
in doing it is not against the position that
their records should exhibit in full the vari-
ous steps in their work. And the reason
given why they should not be so quizzed is, in
effect, that their records should contain such
steps, which was all that the company was

entitled to know.”
* % * * *

“It is contended that the board has the right
to keep to itself these weighty conclusions
which the statute requires it to reach, on the
correct determination of which depends the
question whether the board has exceeded its
jurisdiction or exhausted its full power, which
it could keep only as long as its members re-
membered them, and in view of the extent of
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its work, not very long, if for any length of
time, and make no entry thereof on its record,
or give any notice in regard thereto, and that
all that was required was that it should enter
of record and give notice of the automatic
result of its work. The mere statement of this
position 1is sufficient to condemn it. It 1is
inconceivable that the legislature had any such
idea. Had it any such idea, it would never
have provided for a preliminary assessment
and notice thereof to the company, so that it
might appear before it and point out any
errors that the board might have fallen into
in the operation of a complicated piece of
machinery. It would have contented itself
with a provision fixing the time and place
for making the assessment at which the com-
panies might appear and introduce such evi-
dence and present such arguments as they
saw fit without more.”

“The Court of Appeals of Kentucky, in tie
two American Surety Company cases, held
that, if the board in making an assessment
does not follow the method prescribed by the
statute, the assessment is void. If such is
the case, then the company to be affected
thereby is entitled to know that method, so
that, if the method or any step in it is wrong,
it can have the preliminary assessment cor-
rected by the board in the final assessment,
and, if it cannot succeed in so doing, may ap-
peal to the courts to overthrow it.”

The question in the Louisville and N. R. Co.
case was chiefly whether the board had followed
the statutory method in making the assessment,
but the principle applies to any other erroneous
methods. We insist that at least two illegal
methods were used in making the assessments in
the present case, viz., value because of use under
franchise and the use of a multiple in creating a
fictitious value. The record of the board contains
no information on either of these subjects, and the
Company was not permitted to know or prove
what the fact was. It proved actual values of sur-
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rounding property as shown by sales and the testi-
mony of competent experts, and also the values
by the State’s own expert which were before the
board when the assessments were made. This was
jas far as it could go. The Board should not be
allowed to make an arbitrary assessment in the
face of this evidence without showing its reasons,
and certainly it should not be permitted to conceal
what it has actually done.

So far as the Company’s compelling the Board
to certify the principles applied by it in making
the assessments is concerned, we submit that the
Company is not compelled by law to abide by such
a certificate, for it is not provided for by the stat-
ute, is not under oath nor subjected to cross ex-
amination, and is not a part of the record before
the Board. If skilfully drawn such a certificate
proves nothing. The statute provides for a re-
view before the Board and it is upon such review
that the Company is entitled to information, and
to have errors in principle or valuation corrected.
If it secures no relief there, then it comes before
the Court on the record before the Board; not
bound by undisclosed facts or principles.

The case OfR oyal M anufacturing Co. v. Rahway,
75 N. J. L., p. 416, is not an authority for a certifi-
cate by the State Board of Assessors as to the
principles applied by them in making these assess-
ments. It is true, in that case it was stated that
the State Board should have been called upon to
certify the facts submitted to it and the grounds
of its determination. But that was a case where
the writ was directed to the municipality and the
Receiver of Taxes and not to the State Board of
Equalization by which the assessment was re-
viewed. It was also said in that case that before
reviewing the judgment of the State Board the
Supreme Court should know upon what facts and
upon what legal principles the Board proceeded;
the testimony taken under the rule indicated that



25

tlie property was valued as a completed building on
May 20, when it was then only in process of con-
struction, but the State Board was afforded no
opportunity to be heard as to the facts which
guided them, and it would be manifestly improper
to reverse their judgment or stay execution on the
testimony taken.

The State Board of Assessors after reviewing
its assessments render no judgment as does the
State Board of Equalization of Taxes, but merely
makes a final determination of the assessment,
which is certified to the State Comptroller. There
is no doubt that if an assessment reviewed by the
State Board of Equalization is removed to the
Supreme Court, that Court should know the facts
and principles which guided the State Board in
rendering its judgment, and if the State Board is
not made a party to the writ, then those facts and
principles are not brought before the Supreme
Court. In the present case the State Board of As-
sessors is a party to the writ of certiorari, the writ
being directed to its members and they were re-
quired to certify the valuations, assessments and
taxes, the statement or statements thereof certi-
fied and reported by the Board to the Comptroller
of the Treasury for the year 1911, the returns
made by the Company to the Board, together with
the schedules accompanying the same, the written
protest and complaint made by the Company with
respect to the valuations, assessments and taxes,
the evidence, exhibits and statements taken upon the
review before the Board, the final determination
of the Board upon such review, all corrections
made by the Board in the valuations, assessments
and taxes, the certificate made by the Board to the
Comptroller upon such review and final determina-
tion, all certificates returned and filed with the
Board by the assessors of the several taxing dis-
tricts of the State, together with all other pro-
ceedings and matters touching and concerning the
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said valuations, assessments and taxes. If it be
claimed that upon review the Board renders a
judgment based upon facts and principles, then
such judgment and the facts and principles upon
which it was based should have been certified by
the Board, for the writ requires the Board to
certify not only its final determination after re-
view of the assessments, which is required by the
act, but also all other proceedings and matters
touching and concerning the valuations, assess-
ments and taxes.

This case differs from that of zoye: ¥ anurac-
turing Co. v. Rahway, supre, IN that the general
railroad tax law does not require any specific judg-
ment as is provided for by statute in the case of
the State Board of Equalization (P. L. 1905, p.
128), and also because in the case cited the State
Board of Equalization was not a party to the writ
and consequently the facts and principles upon
which that Board based its judgment were not
before the Court. But even in that case the Su-
preme Court did not affirm the assessment because
the facts and principles which guided the State
Board of Equalization were not before it, but per-
mitted the judgment and proceedings of the State
Board to be brought before the Court.

The amendment of 1907 to the Certiorari Act
expressly provides that either party may use
the testimony taken before the Board whose
action is being reviewed, so that there can be no
doubt in this case the Company is entitled to use
that testimony. The Board was commanded by
the writ to certify everything concerning the as-
sessments and if it said that the Board as an
appellate body renders a formal judgment, then
such judgment and the facts and principles on
which 1t was based, should have been returned
with the writ, but, as we have said before, the
Board renders no judgment of this nature. The
real reason for requiring a Board to certify its
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judgment is that because after a judgment has been
rendered it is the judem »: that is reviewed. In
a case where no judgment is rendered, as is the
case here, and where the assessments themselves
are reviewed, then dependence must be placed upon
the record made upon review before the Board,
and not upon a certificate not provided for by the

act, not a judgment and not a part of the record
before the Board.

These assessments are finally made upon the de-
termination by the Board after review, and relief
from any error of the assessors in making the
assessments or of the Board in reviewing them may
be had under the general railroad tax act, which
groups these errors under two general heads, viz.,
excessive valuation and erroneous principle (Oomp.
Stats., p. 5270, Sec. 13). Erroneous principle
includes that applied by the Board in the method
of review as well as that applied by the assessors
in making the assessments.

IT.

The assessments and taxes levied there-
on are excessive.

This Court is not asked to pass upon any facts
nor to weigh the evidence, for that, of course, it
will not do. Our contention is that there is ..
evidence to support the valuations upon which the
assessments are based and we cannot see from the
opinion of the Supreme Court that any was found.
The schedule of sales of surrounding lands which
was offered in evidence is not challenged nor is
there any testimony to contradict that of Mr.
Floyd S. Corbin, Mr. Gaddis and Mr. Ryer, the
only experts produced, aside from Mr. Hansel, the
State’s expert, whose valuations do not support
the assessments. Mr. Hansel was not produced
on behalf of the Board but by the Company to
prove his valuations, not as evidence of true value,
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tout to show the Board’s use of a multiple in mak-
ing the assessmentx.

The Supreme Court cites the cases of Long b oca
Go. v. State Board of Assessors, (8 N. d. L., Pp. 44,
82 N. J. L., p. 21 and 88 Atl., p. 1103, involving
assessments for the years 1906-7-8-9 on these same
lands, as authority for refusing to substitute its
judgment for that of the Board on these assess-
ments.

We submit that these cases do not go so far as
to hold that if .ne recora snows that the assess-
ments are in excess of the true value of the lands,
the Supreme Court is justified in refusing to sub-
stitute its judgment for that of the Board.

Under the amendment of 1907 to the Act rela-
tive to certiorari (P. L., 1907, p. 95), it is the duty
of the Supreme Court on a writ removing any tax
or assessment to determine disputed questions of
fact as well as of law. That amendment provides:

“In all cases of writs of certiorari now
pending or hereafter brought to remove any
tax or assessment, or other order or proceed-
ing touching any local or public improvement,
or to review the proceedings of any special
statutory tribunal, or to review the suspen-
sion, dismissal, retirement or reduction in
rank of any person holding an office or posi-
tion, State, county or municipal, from which
he is removable only for cause and after trial,
the Court shall determine disputed questions
of fact, as well as of law, and inquire into the
facts by depositions taken on notice, or in
such other manner as is according to the
practice of the Court; ,r0via.a, either party
may use the testimony taken before the tribu-
nal, board of officer whose action is being re-
viewed, which testimony shall be considered
by the Court the same as if it had been taken
by deposition on notice, and either party may
take additional testimony. The Court may
reverse or affirm, in whole or in part, such
tax or assessment, or in other order or pro-
ceeding, finding or determination, suspension,
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dismissal, retirement or reduction in rank
reviewed.”

The United States Supreme Court in the z «i:-
road Tax Cases, 92 U S., p 575, Said that:

“as we do not know on what evidence the
Board acted in regard to these railroads, or
whether they did not act on knowledge which
they possess themselves, and as all valuation
of property is more or less matter of opinion,
we see no reason why the opinion of this
Court, or of the Circuit Court, should 'be bet- 10
ter or should be substituted for that of the
Board, whose opinion the law has declared to
be the one to govern in the matter.”

Those cases were decided in 1876, eight years
before our general railroad tax Act of 1884 was
adopted. The draftsman of the latter Act may
have foreseen the dangers under the above decis-

ion, incident to placing in the hands of a single
board the power of making assessments and finally
passing upon them as a board of review and there
was inserted in the Act an express provision for
review of the assessments by the Supreme Court
and that (italics ours),

20

“if it shall be made to appear that any as-
sessment is unlawful, excessive or insufficient,
the Court «».:: correct the same by whomso-
ever such writ shall be prosecuted, and reduce
or increase it, as may be just, or refer it back
to the board of assessors, who shall correct
or re-assess the same, in accordance with the
instructions of the Court; in any suit or pro- 3°
ceeding, cxcept on such certiorari, the certifi-
cate and report of the state board of asses-
sors shall be conclusive and shall have the
force and effect of a judgment of a court of
record having competent jurisdiction, and the
proceedings whereon such certificate and re-
port are founded, shall not be inquired into.”
(Comp. Stats., p. 5270, Sec. 13.)

Here is an express provision of the statute un-
der which the assessments were made, negativing o
any finality of the Board’s opinion as to value and 4
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providing for a review by the Court for the pur-
pose of reducing the assessment or ordering a re-
assessment if it shall «,,... to be excessive. Un-
der this provision the Company is entitled to re-
lief by the Court if the assessments appear to be
excessive and the only way in which the excessive-
ness can be made to appear is by the record. The
record is controlling.

In this case the Supreme Court cites an illus-
tration of so-called “unearned increment” and
says that comparison with plants similarly situ-
ated as nearly as may be seems to afford a rea-
sonable standard of valuation and not an unfair
or inequitable method of measuring true value.
Then the Court concludes (italics ours) :

“Considerations of this character ,rosa51y
within the personal knowledge of .the asses-
Sors = «y have combined with the testimony
presented to produce this assessment, and we
cannot say that the result so produced is
reached by an erroneous method or based
upon illegal principles, in the absence of
proof to that effect, which the case does not
supply.” (pp. 251, 252.)

Speaking of “increment” Justice Hughes in the
M innesota R ate Case Said (230 U. S., atp 455)

“The increase sought for ‘railway value’ in
these cases is an increment over all outlays
of the carrier and over the values of similar
land in the vicinity. It is an increment which
cannot be referred to any known criterion,
but must rest on a mere expression of judg-
ment which finds no .proper test or standard
in the transactions of the business world. It
1s an increment which in the last analysis
must rest on an estimate of the value of the
railroad use as compared with other business
uses; 1t involves an appreciation of the re-
turns from rates (when rates themselves are
in dispute) and a sweeping generalization
embracing substantially all the activities of
the community. For an allowance of this
character there is no warrant.”
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We cannot argue what was “probalbly” within
the personal knowledge of the Board when the
record does not show what that was and we are
limited by the record, as is also the Board and the
Court.

The Board produced no evidence by experts or
otherwise to dispute the valuations placed upon
the lands by the Company’s witnesses and it is
doubtful if it could have done so. The Company
produced Mr. Floyd S. Corbin, an expert of charac-
ter and standing on water front values, whose
undisputed testimony is that in the last ten or
twelve years he has made about 75% of all sales
of water front lands in New York Harbor (p.
115). Mr. Gaddis and Mr. Ryer are real estate
dealers and experts in Jersey City of standing
and ability. Mr. Hansel, the State’s own expert,
was produced, not by the Board, but by the Com-
pany, and his valuations of water front lands do
not support the assessments. Whom else could
the Board have produced?

On behalf of the assessors, the assessments on
the same lands for the years 1906-7-8-9 were of-
fered in evidence, against the objection of the
Company (p. 229). The assessors must have con-
sidered those assessments true value or they would
not have been offered by them.

As an example of the Board’s fine disregard for
figures, Mr. Corbin, the expert produced by prose-
cutor, placed a value upon the parcel assessed
as Plot 17-A2 of $3,185,224, which was extra-
ordinarily high, as Mr. Corbin valued all of the
land back of his first zone comprising water front
proper, without regard, apparently, to the value
of other surrounding baekland. Mr. Hansel, the
State’s expert, valued the same parcel at $3,214,-
130, and it is remarkable that their values are so
nearly alike, if they be said to represent divergent
interests. The assessment 1s $3,856,956. The
Board, although it assesses this plot as 43.872
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acres (including the value of land under water
in front thereof) says that the land under water
contains 20.9 acres, making the total area of the
parcel 64.772 acres. Distributing the value ac-
cording to acreage, it is then claimed on behalf of
the Board that Mr. Corbin’s value is $49,172 per
acre (which 1is practically that of Mr. Hansel),
while the Board’s value is $59,546 per acre, a
trifling difference of only $10,371 per acre. No re-
gard is paid to the fact that this difference of
$10,371 per acre applied to 64.772 acres makes
a difference between value and assessment of
$671,732, OF over half a million dotlars, and a dif-
ference in actual taxes of upwards of $14,000.
This excess of over half a million dollars in the
assessment is “capitalized judgment” based on
nothing ascertainable. Such is the effect of un-
restrained “judgment” and no one can say where
it will end. Next year the Company may face
another increase of half a million dollars on
“judgment” and so on until its property is con-
fiscated. That is not lawful taxation.
We will discuss the various parcels in order.

BLOCK 17—PLOT A-2.

This is the large tract lying entirely to the
north of Pavonia avenue (see diagram in this
brief). It has a frontage on the bulkhead line
of the Hudson Biver of 1037.5 feet, extends back
from that line to the west approximately 2,100
feet along the northerly line of Pavonia avenue to
Provost street (excepting the small areas occu-
pied by Kelso street and near Provost street, not
owned by the company), then north along Pro-
vost street to the centre line of Twelfth street and
along the latter line east to the bulkhead line.
The entire parcel contains 43.872 acres and 1is
assessed by the Board together with the value of
land under water in front of it at $3,856,956 (pp.
16-17) or $87,913.84 an acre. There is absolutely
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no evidence which justifies this enormous valua-
tion. Mr. Floyds. Corbin, the only expert upon
water front values was produced by the prosecu-
tor. For the purpose of placing a proper value
upon this property he divides it into three zones,
the first starting at the pierhead line and running
back from the bulkhead line a distance of 700
feet which he says is the required amount of up-
land to give the most beneficial use of the water
front, based upon his experience with the develop-
ment of water front property (p. 117). Mr. Cor-
bin has long studied and dealt with water front
conditions and values, and his values are worth
serious consideration. He says the best uses to
which this class of property can be put are those
of steamship and warehouse and cites the great
Bush Terminal in Brooklyn as the highest type
of development of this kind of property (p. 124,
1. 1-12). The testimony contains no dispute upon
that point and in truth there can be none. Mr.
Hansel, the expert employed by the State, admits
it (p. 178).

Mr. Corbin says that 700 feet of upland is the
necessary amount of upland for proper develop-
ment of the water front, based upon the Bush
Terminal (p. 117, 1. 31-40), which is undoubtedly
the greatest terminal of its kind in the harbor, if
not in the East, and places a value upon his first
zone extending from the pier-head line 700 feet
back of the bulk-head line of $1,800 per front foot
(p. 118, 1. 16-20) which is the only way in which
such property can be valued. As part of the
property is under water and has no value except
in connection with the upland which has small
value except in connection with the land under
water a uniform price per square foot or per acre
cannot be placed upon the entire property and as
property is usually bought and sold according to
some unit, the front foot unit is the only uniform
measure that can be applied to this zone.
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Mr. Corbin has been buying and selling this
class of property for the last fifteen years and
says that he knows of no sale of property on the
Hudson River that would equal $1,800 per foot,
the last sale being for $1,293 per front foot (p.
121, 1. 10-20) so that he has placed upon this
plot the highest value that it can possibly have.
In giving the property this high value Mr. Corbin
considered that the other land back of his first
zone was held by the same owner, thus letting in
the alleged element of continuity. His value for
this first zone is $1,867,500 (p. 118, 1. 16-20).

There must be a line beyond which the extreme
value because of frontage on tidewater does not
apply (Corbin, p. 123, 1L 1-10). It is absurd to
say that because a long strip of land extending
back from the water-front three or four miles
happens to be held by one owner, the land at the
rear is as valuable as the tidewater lands. Value
largely represents the profitable use to which
lands may be put, and if they can be most advan-
tageously used by dividing them, obviously the
highest value is given by division and not by con-
tinuity. Place the lands in question upon the
market, and what would happen? Perhaps as a
whole they are available for railroad purposes,
but the testimony shows no market for them for
that purpose. As a matter of fact, every large
railroad system in the northeastern portion of the
United States has a tidewater outlet, and no other
railroad could use these lands until it had first
built a railroad leading to them. Such a possibil-
ity is scarcely conceivable. The surrounding coun-
try is honeycombed with railroads, the territory
being entirely and well served, while, as for
through lines, there are enough, and with the
present keen competition and legislative restric-
tions, it is doubtful if another will be built for
years to come, if ever. The railroads entering
Jersey City, viz., Central of New dJersey, Lehigh
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Valley, Pennsylvania, FKErie> Lackawanna and
West Shore already have large terminal yards.
It is common knowledge that the large train shed
of the Pennsylvania Railroad has been used but
little for some time past. The testimony is devoid
of anything that suggests any particular value in
these lands because of availability for railroad
purposes generally and from conditions and cir-
cumstances we must conclude that they have no
such value. If placed upon the market, what
then would be the use that would give the highest
value? They are too large for manufacturing pur-
poses, and no such purpose would demand a
great stretch of water front, for manufacturers
do not own a large fleet of deep draft steamships.
The lands have no special value for residential or
agricultural purposes. What could they best be
used for? Why warehouses of course, just as
Mr. Corbin says. But the whole plot is too large
for warehouse purposes, and Mr. Corbin’s asser-
tion that 700 feet are sufficient is worthy of con-
sideration, based as it is upon the dimensions of
the largest terminal in the harbor, the Bush,
which he says represents the highest type. Back
of that 700 feet the land has no particular value
for warehouse and steamship purposes and with
the water front devoted to such use the remaining
back land would have no greater value than other
land similarly situated. Mr. Corbin attempted
to place a value upon this back land, but he is not 30
familiar with land values in Jersey City, except
along the water front, and his testimony except
as to water-front lands is not so reliable as that
of the other witnesses.

Mr. Gaddis and Mr. Ryer are real estate dealers
in Jersey City and have been for years, both
having bought and sold a great deal of property
(pp. 24, 25, 75, 76). We know of no men bet-
ter versed in that line. They made a careful in-
vestigation and study of the purchases and sales 4°©
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of lands adjoining those in question, and based
their testimony on that study and investigation.
In addition they examined the assessments upon
adjoining property. Their schedules are exhaus-
tive. These schedules show facts and not princi-
ples or judgment and furnish the best basis for
valuation.

Their value of the land back of the 700-foot
strip needed to give the most beneficial use of the
water front is based upon actual sales of the same
kind of land as that in question, and adjoining
it in the rear. This takes in the Hamilton Park
and Pavonia avenue sections which includes the
best and highest priced land in that portion of
the city. They found the actual purchases and
sales to show a value of |[20,268 per acre, while
the assessed value is $20,704 per acre (pp. 33-34).
It is more than coincidence that the value as
shown by sales and as shown by assessments is
almost identical. While the assessed value may
have been based on the consideration in the deeds,
that of Gaddis and Ryer is based on actual knowl-
edge of the sales as well as the deeds. They give
a value of $5,000 per lot to that portion of the
land fronting on Pavonia avenue, considering
street frontage as an element of value (p. 35, 1L
9-18), and giving this portion of the land the
highest value that can be given to it because of
such frontage. The remaining backland they
value at $18,000 per acre (p. 35). This gives a
total value for the entire parcel of 43.872 acres
constituting Block 17-A2 of $1,079,294 (p. 35, 1L
9-18) which added to Mr. Corbin’s value of the
water front lands of $1,867,500 gives a grand total
of $2,946,794. But Gaddis and Ryer include in
their total value all land back of the bulkhead
line (p. 35, 1. 19-20), while Mr. Corbin includes
in his value of the water front lands a parcel
of back land running 700 feet back of the bulk-
head line, so that a double value has been placed



37

upon this 700 foot strip. The land is 1037.5 feet
wide and a 700 foot strip of that width would
make 726,250 square feet or (43,560 square feet=I
acre), 1614 acres. The value of this land should
be deducted from the valuation by Gaddis and
Ryer and allowed to remain in that of Corbin.
Gaddis and Ryer value the lands at $5,000 per
lot on Pavonia avenue. The 700 foot strip has a
frontage of that width on Pavonia avenue which
makes twenty-eight lots and a value of $140,000.
The area comprised in these twenty-eight lots is
70,000 square feet, which deducted from the en-
tire area of 726,250 square feet in the 700 foot
strip leaves 656,250 square feet or fifteen acres,
which valued at $18,000 per acre is $270,000. The
total amount therefore to be deducted from the
valuation by Gaddis and Ryer is $410,000, leaving
their value $669,294 for land back of Corbin’s
700 foot strip. This value for back land $669,294,
added to Corbin’s value of water front land,
$1,867,500 gives a total value of $2,536,794. The
assessment is $3,856,956—a gross over-valuation
Of OVeY one and a quarter m illion of dollars. ThiS
is staggering. Even if a value of $20,000 per acre,
the full value of adjoining lands of the highest
class, was given to the entire 43.872 acres, mak-
ing $877,440 and Corbin’s value of $1,867,500 if
applied to land under water alone at $1,800 per
front foot, the result would be only $2,744,940.
We suggest this last, not as a correct principle go
but to show the absurdity of the assessment if
every alleged scrap of value was given to the
lands.

This parcel for the years 1906'7'8'9 was origi-
natly assessed at 02,914,740, That assessmoent

came before the Supreme Court on certiorari, and

10

a reassessment was ordered, the court finding that
such assessm ent was in excess of the m arket value

of the land. T he land w as reassessed by the

0
Board at $2,850,616, and the re-assessm ent came 4
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before th e Suprem e Court and this Court, and,

was sustained.

After such mature deliberation, it is to be pre-
sumed that the market value had, so far as the
Board was concerned, been ascertained, and the
testim ony shows no advance in values in th e in -
tervaz, but, on the contrary, shows no such ad-
vance (p. 76, 11. 33-36) yet there is an increase in
assessment of Over one m ittion doitars. 1t does
seem as if the Board was trying to find out how
far it can go in overvaluing railroad property.

The Supreme Court in its opinion in this case
says that

“The inquiry need not necessarily be what
is the fair market value of the lands for this
particular railroad in use, and as used, but
what is the value of the lands for a railroad
use of a kind similar to that in use?”

“The former inquiry may include franchise
and consequently be held illegal; the latter
inquiry need not necessarily involve that fac-
tor; and hence the value of lands similarly
situated and similarly used may present not
a conclusive answer to the inquiry, but cer-
tainly if we are searching for available com-
parisons as data to establish value, we find in
it one likely to work out, as nearly as can be
an equitable and correct result, rather than a
method which splits up an entire plant, and
by valuing the disjointed sections seeks an
aggregate that may represent value of the
whole. Availability of the whole for a rail-
road use devoid of the element of franchise,
would seem to afford the criterion of value.”
(pp. 250, 251.)

The Court reviewed the assessments on the rec-
ord that was before it, and we submit that record
contained no evidence that this tract, as a whole,
devoid of the element of franchise, had any such
value as was placed upon it by the Board. The
experts divided the land into zones, for the pur-
pose of getting a value based upon best use, and
no competent diversity of opinion on that subject
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appears in the record. Nor is the testimony of
these experts as to value disputed.

Which is the » arket vaiue, that stated by Cor-
bin, Ryer and Gaddis of $2,536,794 founded on
fact, experience and knowledge, or that by the
.Board founded on no figures, experience or knowl-
edge that can be ascertained of $3,856,956.

This is not a question of fact, for we submit
there are no facts before the Court which sustain
the assessments.

BLOCK 16-B6.

Block 16-B6 lies entirely to the south of Pavo-
nia avenue. (See diagram in brief) It extends
from the bulkhead line on the east almost to Pro-
vost street. The width on the bulkhead line is
about 200 feet and the Pavonia avenue frontage
about 2,000 feet. Measured from Pavonia avenue,
the westerly half has a depth of about 475 feet
and the easterly half about 200 feet. Its area is
16.039 acres. Considered as a separate parcel,
this plot has no water front, its easterly boundary
being the bulkhead line and the land under water
in front being assessed separately as Block 16-B7
and “land at foot of Pavonia avenue.” Without
the water front, and as it is so assessed, this par-
cel can be considered in no other way, it has no
greater value than adjoining lands. Giving the
parcel water front value by considering that the
land under water in front is owned by the ««me
party, Corbin values Block 16-B6 at $914,854.
(p. 120, 1. 10-13.) Gaddis and Ryer, taking it
as a single parcel as assessed, without the lands
$679,376. (p. 31, 1. 32-40.) Their value is as-
certained by giving the portion fronting on the
street a value of $5,000 per lot of 25x 100 feet,
and the remaining back land a value of $24,000
per acre (p. 32, 1L 12-26) based on the value of
adjoining lands. If thrown into the market in a
single, separate plot as assessed this parcel would
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have no greater value than that stated by Gaddis
and Ryer, but if marketed with the water front
as 1t should be assessed, but is not, it would have
the value stated by Corbin. This plot is assessed
at $1,098,480, an over-valuation of over $180,000
even considering the water front value which can-
not be taken into account under the Board’s
method of assessment. Corbin’s figures apply if
the parcel is assessed with the reflected value of
the lands under water in front which would de-
prive the latter of any value, that value being
entirely included in the back-land. If this parcel
Block 16-B6 was properly assessed with the land
under water in front of it, being Block 16-B7 and
“land at foot of Pavonia avenue,” roughly speak-
ing, the result would be as follows: there are 270
lineal feet of water front in all three parcels
which at Corbin’s high figure of $1,800 per front
foot gives a value of $486,000 for the water front
which includes a 700 foot strip of back land,
next there would be 52 lots with street frontage,
being the entire frontage of 2,000 feet less the
700 foot strip, which at $5,000 per lot would be
$260,000. The area in the 700 foot strip would be
700 feet, the depth by 200 feet, the width or 140,-
000 square feet and the area in the 52 lots (25x
100) would be 130,000 square feet. These two
areas aggregate 270,000 square feet or 6.198 acres.
Deduct these 6.198 acres included in the 700 foot
strip and the 52 lots from the entire area of 16.039
acres, and there 1s left 9.841 acres of interior
land, which at $24,000 per acre, the full value of
adjoining lands, would have a value of $236,184.
Therefore, the entire value of Block 16-B6 with
the value of land under water would be: 700 foot
strip $486,000, 52 lots of street frontage $260,000,
interior land $236,184; total, $982,184. Allow
an additional value of $8,000 for good measure
and the total would be $990,000. This eliminates
any separate value in Block 16-B7 and the “land
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at foot of Pavonia avenue,” but irrespective of the
way in which these three parcels are divided for
assessment, it i1s all the value that the three par*
cels possess.

As assessed, the value of this parcel is only
1679,376 as against an assessment of $1,098,480.
If assessed with Block 16-B7 and “land at foot of
Pavonia avenue,” the value of all would be not
more than $990,000, but in no case would the mar-
ket value reach the assessment. The assessment
should be reduced to the market value. 10

LAND AT FOOT OF PAVONIA AVENUE.

This parcel is entirely under water and extends
from the bulkhead line to the pier-head line.
(See diagram.) It is 130 feet in width. It is
doubtful whether it has any market value what-
ever as a separate plot for no one would think of
buying land under water without any fast land.
Mr. Corbin says that without fast land no com- 20
mercial use can be made of it (p. 124, 11. 37-40,

p. 125, 11. 12). No market value for such a par-
cel was proved. An assessment against it as a
separate parcel is impossible, and if it has any
value it can be only in connection with the fast
land to the west of it. While it may be true a
public highway leads to it, that fact is of no im-
portance, for that does not prove any commercial
value. It is general market conditions with which so
we must deal and generally such land is not mar-
ketable, at least not so far as the testimony shows.
There is no proof that prosecutor could market it
as a separate parcel.

If there is any value in it separate from the fast
land, but considering that the back land is under
the same ownership, which is a paradox, Corbin
puts that value at $96,502 (p. 119, 11. 5-11). The
fact is it is almost impossible to give this plot a
value separate from the fast land. What has been 40
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said above relative to Block 16-B6 applies to this
parcel in that respect. The assessment is $116,
196, but there is no evidence to sustain any such
value. If this parcel can be assessed separately
from the fast land (but we submit it cannot), its
value can be not more than $96,502, to which fig-
ure the assessment should be reduced.

BLOCK 16—B-7.

This is land entirely under water in front of
Block 16—B-6. It extends from the bulkhead line
to the pier-head line and is 140 feet in width on
the former line. Separately considered, it has no
fast land attached to it. A market value cannot
be placed upon this plot, for it has almost no
commercial value as a separate parcel hemmed in
by other lands. Taken alone it might possibly be
used as a lounging place for vessels, but the evi-
dence discloses no market value for that purpose.

Its market value lies in its connection with the

fast land behind it in Block 16—B-6, and much
that has been said relative to that parcel and
“land at foot of Pavonia Avenue” applies to it.
This plot has no approach, considered as a sepa-
rate parcel, except by water. In placing a value
upon the parcel, the Board must have considered
that the back land was in the same ownership
which negatives any separate market value. It is
just as impossible to give this plot a market value
separate from the fast land as it is to find a mar-
ket for it separate from the fast land. If they
must be marketed together to get the best price
they must be valued together.

Mr. Corbin, considering a single ownership of
this parcel and the fast land behind it, gives it a
value of $115,342 (p. 119, 1. 18-22), but this is a
value in' connection with and as a part of the back
land and not as a separate parcel as assessed (p.
119, 1. 23-30). We have explained above how its
value should be included in Block 16—B-6. The



43

assessment, taking the land separately from the
fast land, is $138,878, but there is no evidence to
support this value. If the court should determine
that this parcel may be assessed separately from
the fast land the assessment should be reduced to
$115,342.

BLOCK 182, PLOT C.

This parcel is a small triangular piece of land
forming the northeasterly corner of the block (see
diagram). It has a frontage of 75 feet on one
street line and 70 feet on <the other, which, ex-
clusive of the land in the street, makes an area of
2,625 square feet. The schedule of sales produced
by Gaddis and Ryer and offered in evidence show
a sale on March 23, 1910, of a lot of 10,400 square
feet in this block with a building valued at $7 -
500 (the value of the building not being disputed)
for $18,000, which makes the land value $10,500
or $1.01 per square foot: These schedules also
show another sale at aboiit 66 cents per square
foot (p. 198). The entire block of 200 by 400
feet is assessed at $75,200 (Bee Gaddis and Ryer
map) or 94 cents per square foot. Gaddis and
Ryer state the value of this parcel as $2,500 (p.
36, 11. 18-20) or about 96 cents per square foot.
If the area of the plot proper alone was consid-
ered that value would be correct, but the portion
of the streets lying in front of it have been va-
cated and the company occupies such street area.
The area assessed by the Board is .176 acre or 7 -
667 square feet, which includes the street area.
At 96 cents per square foot the value of the entire
parcel as assessed is $7,360.32 and at $1.01 per
square foot, the highest price shown by sale, the
value would be $7,743.67. The assessment is $13,-
812 (p. 18) which is excessive. It should be re-
duced to not more than $7,743.67.
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BLOCK 183—PLOT A.

The main stem of the Company’s railroad runs
through block 183, but the tracks on either side of
the main stem occupy the entire block. The area
of the block, exclusive of main stem, is 1.118
acres. Gaddis and Ryer from the sales found the
value of land north of Pavonia Avenue, in which
territory the land in question lies, to be $20,258
per acre (p. 34, 1L 1-15), and the assessed value
to be $20,704 per acre (p. 34, 11 19-25), the two
values being substantially the same. On those
valuations they place a value of $28,000 on this
parcel in block 183 (schedule, p. 226), which is
ample. The sales shown in the schedules in blocks
182 and 184 (pp. 199-200) lying directly to the
south and north of 183, although few were for the
average rate of 70 cents per square foot or $30,-
492 per acre, which rate applied to the 1.118 acres
in this plot, would be $34,090. Block 183 has no
greater water front value and is no more available
for railroad purposes generally than blocks 182
and 184. It is exactly the same kinu of land and
similarly situated as blocks 182 and 184. The
assessment is $87,740. This value can be based
upon no market value shown by the evidence.
The real value is not more than $28,000 as stated
by Gaddis and Ryer, and certainly not more than
that shown by actual sales, viz: $34,090, although
the average price of all sales of the same kind of
land is a better indication of market value than
sales in one or two blocks. The figures stated by
Gaddis and Ryer are a fair valuation. This as-
sessment should be reduced from $87,740 to
$28,000.

BLOCK 218.

This assessment is upon land lying to the south
of the main stem and between it and another par-
cel occupied by a warehouse, the latter fronting
on Tenth Street. It has no street frontage except
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a very narrow one on Henderson and Grove
Streets, being a long narrow strip of land bounded
on the north by main stem and on the south by
the warehouse plot. Its chief value lies in its
connection with the main stem. This use under
the franchise cannot be made an element of the as-
sessment. (Long Dock Co. v. State Board of A s-
sessors, 18 N. J. L., p. 44.) This parcel has no
water front value and no general availability for
railroad purposes in the market for it is already
devoted to such use. No railroad would have any
use for it, except that of the Company by whom it
is now owned. Gaddis and Ryer value this parcel,
which contains .624 acre, at $22,392. (/Schedule,
p. 226.) Block 219 lies directly to the north and
»ock 217 directly to the south of block 218. The
character of the land in all three blocks is the
same. The schedules show three sales in block
217, and nine in block 219 (pp. 200-201). The
average price paid per square foot in block 217
was sixty-seven cents or $29,185 per acre, and
the average price in block 219 was seventy-five
cents or $32,670 per acre. The average price in
the two blocks was $30,928 per acre. Apply this
rate to .624 acre in question and we have $19,-
299.07 as the value shown by sales alone. This is
about the value stated by Gaddis and Ryer. In
block 219 by condemnation the price of some of
the land was only thirty-one cents per square foot
or $13,503.60 per acre (Snaper, p. 201). No one
can say that a railroad ever paid less than the
land was worth by condemnation, but on the other
hand, it is usually more. In the same block there
were other high peak sales for $1.15 and $1.20 per
foot. This shows that average price of .:: land
similarly situated is more nearly the market value
man that paid for lands in any single block. It
was upon this fair average that Gaddis and Ryer
based their values. The value of the parcel in
block 218 as stated by Gaddis and Ryer is $22,-
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392 as against an assessment of $40,810, or almost
double tbe real value. Another case of over valua-
tion. This assessment should be reduced from
$40,810 to $22,392.

BLOCK 323.

The assessment is upon a strip of land lying to
the south of the main stem and along the north-
erly line of Tenth Street the length of the block.
It has an area of .413 acre. This plot has no
water front value being separated from tide water
by several streets and connected with the tide
water lands only by the railroad tracks. This con-
nection is a use under franchise that cannot be
made an element of assessment. The land has no
particular value because of availability for rail-
road purposes generally for the reasons above
stated. Gaddis and Ryer state the value of this
parcel as $12,500 based on the value of surround-
ing lands of the same kind (p. 221). The assess-
ment is $21,588 (p. 18) or almost double the real
value. There is no evidence to sustain the assess-
ment. It should be reduced from $21,588 to $12,-
500.

BLOCK 360.

The land assessed corresponds to the strip of
land in block 323 last above referred to. It is of
the same dimensions and area, viz., .413 acre. It
has no water front value nor has it any greater
value than surrounding lands because of availa-
bility for railroad purposes generally, being prac-
tically in the same situation in block 360 as is the
land assessed in block 323. Streets separate it
from tide water. Gaddis and Ryer state the value
as $10,840 (p. 89, 1L 13-16, p. 221), and this
value i1s not contradicted by any competent evi-
dence, or in fact any evidence. This assessment is
$21,588 (p. 18) or slightly less than fifty per cent.
in excess of market value. The assessment should
be reduced from $21,588 to $10,840.



BLOCK 395.

There are two strips of land assessed in this
block. One strip is between the main stems of the
Long Dock Railroad and the Pen Horn Creek
Railroad which parallel each other. This parcel
is hemmed in by the two railroads. Its area is
362 acre. It has no water front value and no

special market value because of availability. Gad-

dis and Ryer value it at $3,801 (p. 39, 1L 18-23;
p. 221), and the evidence does not contradict such
value. The assessment is $10,426 (p. 18) almost
three times the real value.

The other parcel in this block is a strip of land
adjoining main stem on the south and lying along
the southerly side of the block and the northerly
side of Tenth Street. It is a narrow parallelo-
gram with an area of .470 acre. A glance at the
maps suffices to show that it has no water front
value, nor has it any particular value because of
general availability for railroad purposes. It has
no greater market value than has the surrounding
land. No special value in excess of that of ad-
jacent lands was proved. Gaddis and Ryer state
its market value to be $10,838 (p. 39, 11. 24-26).
The assessment is $13,536 (p. 18).

The assessment upon the first parcel should be
reduced from $10,426 to $3,801.

The assessment upon the second parcel should
be reduced from $13,536 to $10,838.

BLOCK 421.

Two parcels are assessed in this block, the first
situated much the same as the landsin block 395
above referred to. The first is between the main
stems of the two railroads and the second adjoin-
ing the main stem on the south. Both are small
wedges of land having no water front value as
they are remote from tide water and separated
from it by streets. They have no additional mar-
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ket value because of availability. They are filled
meadow land. The first parcel has an area
of .090 acre and the second 1.29 acres.
Gaddis and Ryer state the value of the first par-
cel as $900 and the second parcel, $17,980 (p.
222). The assessments are $2,592 and $37,152
respectively (pp. 18-19) and are grossly excessive.
They should be reduced to true market value as
shown by the testimony of Gaddis and Ryer.

BLOCK 547.

This block forms part of the easterly slope of
Bergen Hill and is the block where the easterly
portal of the old Bergen Tunnel is situated. No
tide water value, for it is too remote from the
water front. No particular value because of avail-
ability generally for railroad purposes from loca-
tion, at least not above that of surrounding lands.
Three parcels in this block are assessed. Gaddis
and Ryer say that the value of the land is $3,000
per acre based on the value of surrounding land
of much better character than that in question
(p. 42, 1L 20-40).

The first parcel contains 1.090 acres (p. 19) and
Gaddis and Ryer state its value at $5,450 (p. 222).

The second parcel contains .250 acre and they
state the value as $750 (p. 222).

The third parcel contains .310 acre and they
state the value as $930 (p. 222).

The assessments are $17,004, $3,900 and $4,836
respectively (p. 19) or over three times real
value, and cannot be sustained. They should be
reduced to actual value.

BLOCK 961.
This block is on the westerly side of the Bergen

hill and on the extreme westerly end of the city.
It is on the border of the meadows about a mile

40 north of Newark Avenue and the Pennsylvania
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Railroad. The block adjoins the tracks of the
Northern Railroad. It is in a very poor section
of the city, shy of even a pretense of development.

Three parcels in this block are assessed. Gad-
dis and Ryer value the parcels according to the
value of surrounding lands.

The first of these, Plot 1, has a value of $11,971
(p. 222).

The second, Plot 3, has a value of $18,945 (p.
222).

The third, Plot 5b, has a value of $7,630 (p.
222).

They are assessed at $28,015, $45,468 and $15,-
434 (p. 18) respectively, or more than twice their
value.

The assessments should be reduced to actual
value.

BLOCK 1200.

This is filled land in the Hackensack meadows.
It has no water front value and no particular
availability for railroad purposes greater than the
surrounding land. (jSee diagram in this brief, and
map.) Three parcels are assessed, Plot 12, con-
taining 14.180 acres; Plot 57-A, containing 32.195
acres, and Plot 59-A, containing 32.180 acres.
Gaddis and Ryer value Plot 12 at $21,270; Plot
57-A at $32,195, and Plot 59-A at $32,180.
(Schedule, p. 223.) Plot 12 is assessed at $34,-
032; Plot 57-A 1is assessed at $57,952, and Plot
59-A is asessed at $57,925 (p. 19), a gross over-
valuation which should be reduced.
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ITI.

The statutes and laws under which the
assessments were made were erron-
eously construed by the Supreme
Court so that they violate Section 1
of Amendment XIV, to the Constitu-
tion of the United States.

The Supreme Court sustained the Court’s refus-
al to divulge the principles upon which, and the
manner in which, the assessments were made, and
sustained the refusal of one of the assessors to
testify upon the subject. This, we submit, is in
violation of the section of the federal constitution
which prevents the taking of property without due
process of law and is an erroneous construction
of the general railroad tax law.

The act of 1884, as revised and amended in 1888,
exPressly provides for a review of the assessments
before the Board and for the calling of witnesses
on such review. This review was provided for the
purpose of giving the railroad company an oppor-
tunity to question the validity and amount of the
assessment before the Board, and not merely to
produce its own evidence. If otherwise, the law
is unconstitutional, for at some time tecrore tne
assessments are finally m ade, the company has the
constitutional right to question their validity and
amount. The railroad company is deprived of its
right if it is denied knowledge prior to the final
making of the assessments of the principles ap-
plied and manner in which the assessments were
made.

In Cooley’s work on Taxation, it is stated that
(italics ours) :

“Where a law imposes a tax or assessment
upon property according to its value, notice
°f every step in the tax proceedings is not
necessary; the owner is not deprived of prop-
erty without due process of law i se has
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an opportumnity to question th e validity or
the am ount of such tax or assessm ent either
before that am ount is finally determ ined or

in subsequent proceedings for its collection

(Third Edition, Vol. I, p. 60.)

Mr. Justice Day, speaking for the United States
Supreme Court, in the case of ccnirat of Georgia
Ry. v. wrigne, 207 U S., Pp. 127, said:

“Former adjudications in this Court have
settled the law to he that the assessment of a
tax is action judicial in its nature, requiring
for the legal exertion of the power such opor-
tunity to appear and to be heard as the cir-
cumstances of the case require. pavidson .
New Orleans, 96 U. S., 97, W eyerhauser v.
Minnesota, 176 U. S., 550; Hager v. Reclam a -
tion pistrice, 111 U. S, 701.”

In that case it was held that the statute of
Georgia deprived the company of its property
without due process of law, contrary to the pro-
vision of the federal constitution, because it did
not permit the taxpayer to be heard on the valua-
tion of its property except as to fraud and cor-
ruption.

It was held in the case of Londoner v. city ana
County of Denver, 210 U. S., 373, that:

“There are few constitutional restrictions
on the power of the States to assess, appor-
tion and collect taxes, and in the enforcement
of such restrictions this court has regard to
substance and not to form, but where the
legislature commits the determination of the
tax to a subordinate body, due process of law
requires that the taxpayer be afforded a hear-
ing of which he must have notice, and this
requirement is not satisfied by the mere right
to file objections; and where, as in Colorado,
the taxpayer has no right to object to an as-
sessment in court, due process of law, as
guaranteed by the Fourteenth Amendment
requires that he have the opportunity to sup-
port his objections by argument and proof
at some time and place.”
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We do not complain of the act, for that pro-
vides for a hearing and review in conformity with
the federal constitution, but rather of the fact
that the construction placed upon the law by the
Court has denied the 'Company the substance of
review and left it with a review co wom in., 1n
violation of its constitutional right.

The Supreme Court is not a part of the machin-
ery for » «xin: the assessment, but exercises only
a judicial function of review u,on the record
before the Board. The assessments are made be-
fore they reach the Court and any certificate made
by the Board upon certiorari is not a part of
the record before the Board. Such a -certifi-
cate has no standing, for it is not, and cannot
be examined into or disputed. 4 /... the Board
has exercised its judicial function of :cvicw ing
the assessment, its members cannot be examined
as to the method in which the assessments were
made. C. B. & Q. Ry. Ca.us.Babcock,204U, S.,
585. Nor can it make a record after the assess-
ments are made.

If the Company is to have any review of the
assessments, which includes the action of the
assessors (not of the Board as an appellate board)
such review must be before the Board. The prin-
ciples applied and methods used are applied and
used by the assessors and not by the Board of
review, and the Board of review has no right to
allow these methods and principles to be concealed
from examination before the assessments are final-
ly made and then bring them forth by certificate,
for if it has, then there has been no review of the
principles and methods.

The Company is entitled to a review, upon
facts and principle known and applied by the as-
sessors, either before the Board or before the
Court, and upon such review it is entitled to ex-
amine into the facts and principles for the pur-
pose of pointing out errors and asking for cor-



53

rection. It cannot do this before the Court
because of its inability to call the members of the
Board as witnesses after they have exercised their
judicial function of passing upon the assessments
in review. Therefore the review and examination
must be before the Board which, in this case, was
denied. Without such review the Company’s con-
stitutional right has been invaded.

The refusal of the Board to permit the assess-
ments to be reviewed on fact and principle before
it, and the affirmance of the assessments without
such review, deprives the Company of its property
without due process of law.

10

The denial of a fair review of the assessments
before the Board also violates that clause of the
constitution which secures equal protection of the
laws.

Property may be classified for taxation and
different machinery employed to assess and tax
the various classes, but that does not mean that 5q
a substantial right of review can be given one
class and denied another.

The complaint here is not that in the cases of
property locally assessed the tax payer has two
appeals, one to the County Board and one to the
State Board of Equalization, whereas in the cases
of railroad property there is a single appeal to
the State Board of Assessors, but that the owners
of property locally assessed are given a substantial
review before at least one reviewing board with an 3°©
opportunity to call the assessors and demonstrate
the wrongfulness of the assessments and to re-
quire the assessors to substantiate the assessments
if they can, while in the present case, the company
was denied a single substantial review before any
board. One appeal may be enough to satisfy the
constitutional requirement, provided it is a sub-
stantial review with an opportunity to point out
errors and ask for correction, which can be had
only if the company is furnished with the facts

ttoM Jersey State library
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and principles upon which the assessments are
based.

A substantial right of review affecting the ul-
timate value of the property for assessment can-
not be given to one class and denied to another,
without depriving the latter of the equal protec-
tion of the laws. The machinery for taxation of
different classes of property may be different, but
the substantial rights of owners of each class to
obtain a fair value of property by review must
be equal.

This complaint also is not against the act which
we claim permits a substantial review, but against
judicial construction by which the substance is
taken from the review.

The Company is also deprived of the equal pro-
tection of the laws in having a lower value placed
upon its lands by law for the purpose of raising
revenue than that which is placed upon the same
lands for the purpose of assessment, while every
other taxpayer is permitted to get such a return
from his property as will be sufficient to pay the
taxes.

Under the decision of the United States Su-
preme Court in the Minnesota Rate Cases /supra)
the value of terminal lands for the purpose of
fixing rates is the fair value of surrounding lands,
yet in this case the value for assessment is in
excess of that of surrounding lands. This practi-
cally amounts to confiscation, for the company is
permitted by law to get a revenue on one value
and compelled to pay taxes on a higher value.
There must be harmony between the value for
rate making, which produces the revenue from
which the taxes are paid, and the value for as-
sessment.
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Conclusion.

We submit that these assessments were made
upon erroneous principles, that they are in excess
of the true value of the lands, as appears from
the undisputed testimony, that they are grossly
arbitrary in character, and that they should be
reduced to the true value of the lands as shown
by the testimony.
Dated, May 25, 1914. 10

Collins & Corbin ,
Attorneys for Prosecutor.
Gilbert Collins,
George S. Hoba rt ,
Robert J. Bain.
Of Counsel.
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STATEMENT OF THE CASE.

The appeal in this case is from a judgment of the
Supreme Court affirming® certain assessments for the
vear nineteen hundred and eleven made by the State
Board of Assessors on lands of the Long Dock Com-
pany in Jersey City. These assessments are upon prop-
ety assessed by the Board under subdivision 2 of sec-
tion 3 of “An act to revise and amend ‘An act for the
taxation of railroad and canal property/ approved
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March 27th, 1888 (p. L. 1888, p. 269; Comp. Stat.,
p. 5260). The property comprised in the assessments
1s commonly known as second-class railroad property.
The schedule of the assessments appears in the printed
case in pages 14, ¢t seq. The assessments were made
by the Board in accordance with the provisions of the
act above mentioned and notice was given to the com-
pany (Case, page 13); the company filed a written
complaint against the assessments (Case, pages 13, 20,
21), and thereupon testimony was taken, and the as-
sessments were reviewed by the Board (Case, page 13;
Testimony, pages 24, ct seq.). Thereafter the Board
certified its final determination upon the assessments
(Case, page 231), changing the assessment on fran-
chise and main stem, hut making no change in any of
the assessments on second-class property. The appel-
lant reviewed the action of the Board concerning' some,
of these last-mentioned assessments by a writ of cer-
tiorari (Case, pages 1to 6). After hearing the matter,
the Supreme Court affirmed the assessments (Opinion,
pages 245 to 251; 8p Atl. Rep., page 1031).

APPELLANT’S GROUNDS OF APPEAL.

The grounds of appeal urged by appellant resolve
themselves into three general reasons—

First. That the principles upon which the assess-
ments were made were erroneous.

Second. That the assessments and taxes levied there-
on are excessive.

Third. That the construction placed upon the act
under which the assessments were made by the Su-
preme Court deprives the appellant of its property
without due process of law and deprives the appellant
of equal protection of the laws,
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BRIEF OF THE ARGUMENT.

1. The Assessments were Based Upon Legal Princi=

pies.

(a) Appellant objects to the methods pursued by the
Board in dividing this land into parcels for assessment.
The first objection on this ground is to the action of the
Board in assessing the company’s lands north of
Pavonia Avenue as 43.872 acres of upland, “including
value of land under water in front thereof,” while the
lands south of Pavonia Avenue were divided at the
bulkhead line, the upland being assessed as lot B-6,
block 16, and the land under water as lot B-7, block 16,
and “land at foot of Pavonia Avenue.”

The case of Jersey City V. State Board of Assessors,
73 N. J. Law, page 164, 1s cited by the appellant. This
cae lays down the rule that in cases where the com-
pany has title to the land under water that land

“should be included with the land back of the
exterior line for solid filling in a single descrip-
tion, or separately assessed by a distinct descrip-
tion. It should not be altogether omitted from
the assessment and treated merely as increasing
the value of the land back of the line. If, on
the other hand, the defendants have only a right
in the lands under water as appurtenant to the
land back of the exterior line for solid filling, the
value of that right is properly included in an as-
sessment upon the land back of the line.”

There is no proof but that the Board followed the
rde announced in this case, there being no proof but
thet the appellant has acquired title to the lands under
water which were separately assessed. If, however,
these lands were assessed at their true value, the appel-
ant is not harmed by the way in which the lands were
divided for assessment. Appellant contends, however,
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that the board counted the value of the adjacency to
tidewater twice because of this method of assessment.
“This does not appear by the return or the evidence. It
1s obvious, as stated by appellant, that the tidewater
value actually attaches both to the back land and the
land under water. It does not follow, however, that
because the Board separately assessed the back land and
the land under water that they did not regard this fact.
No reason is shown why this value could not be ac-
curately fixed by separate assessments.

The Board have certified that the final result reached
is the true and market value of the entire tract, and
this opinion of the Board, being on a question of fact,
has been sustained by the Supreme Court. The Su-
preme Court, in its opinion, called attention to the fact
that no authority was cited showing this method of
assessment to be wrong in principle, and, notwithstand-
ing that, no authority is cited here by appellant. If,
however, a mistake had been made in this respect, ap-
parently, the only result of such mistake would be to
cause the reference of the assessment back to the State
Board of Assessors for amendment of description as
was done in the case above cited.

(b) The appellant contends that the Board ascribed
to the lands assessed a value on account of their connec-
tion and use which was far in excess of their true or
market value. This contention seems to present a ques-
tion of fact as to whether the lands were actually
assessed in excess of their true or market value. It
may also be said to involve the contention that a wrong
principle was applied in the assessment. The appellant
argues that because the assessment, as-made, appears to
be in excess of the value fixed by its witnesses upon
surrounding lands (meaning by surrounding lands,
building lots in the vicinity), and because the assessors
placed a higher value upon the water front than M.
Corbin did (Mr. Corbin being a witness produced on
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behalf of appellant), that, therefore, the Board must
necessarily have applied an erroneous principle in reach-
ing these figures. This conclusion is unwarranted.

Appellant relies in part for support to this reason
upon certain remarks made by one member of the
Board. These remarks may have referred merely to
the assessment on main stem, for this, as well as the
assessment of second class property, was before the
Board at that time. But, regardless of the subject
matter to which these remarks referred, they cannot be
used as showing the principle applied by the Board to
the assessment of these lands. They are the remarks
of but one member of the Board and not the deliverance
of the Board itself. The only way in which the prin-
cple applied by the Board in determining the value of
this property could have been placed before the Supreme
Court was by the return made to the writ. As pointed
out in the opinion of the Supreme Court, the prosecutor
has not seen fit to' adopt this method. It appears from
the return that the Board fixed the true value of the
lands, and it nowhere appears that a wrong principle
was applied. It will, therefore, be assumed that the
Board used correct principles.

It may not be amiss to refer in this connection to a
few of the authorities applicable to the valuation of
property for taxation—some of them arising under this
very law, and all of them suggestive of elements present
in the proper determination of the value of the Long
Dock Company’s lands in controversy, and found in the
testimony set forth in the record.

In the case of central Railroad Co. V. State Board
of Assessors, yp N. < L, r, the Supreme Court, speak-
mg by Chief Justice Beasley, said that the Board might
consider the cost of acquistion and cost of reproduction
as important elements in determining market value.

In the case of State v. Plavell, 2/f N. J. L,. 370, it was
held that in assessments of taxes upon lands of the
society for establishing useful manufactures near their
water power, and not exempt from taxation by their
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charter, it was correct in estimating their value to take
into consideration the increased value of such lands by
reason of their proximity to the water power.

In the case of Trask v. Carragan, s N. J. L. 264,
adjacency to tidal waters on a navigable stream,, so far
as location gives an increased market value to lands,
was recognized as an element that may be taken into
consideration in valuation for the purpose of taxation,
and in the same case the right to dock out in front of
the property was recognized as increasing the value.

In Hurd v. Cook, do N. J. L. 70, the Supreme Court
held that, while the income of property is of itself no
criterion for the purpose of taxation, yet the productive
power of the property might be taken into consideration
as an element in the ascertainment of true value where
the property is so situated that the income reflects upon
the true value.

Again in Hew. York, Lake Brie and Western R. R.
Co. v. Yard, 43 N. J. L. 632, it was held that in estimat-
ing the value of lands lying upon tidewater for the
purpose of taxation, adjacency to tidewater is a circum-
stance which should enter into their taxable valuation,
and insofar as the market value of the land is en-
hanced by reason of its frontage on the water, and
of the privileges arising from its location, it should be
estimated at such enhanced valuation for the purpose
of taxation

In New York R. R. v. Hughes, 46 N. J. L. 67, the
privilege of securing riparian rights was regarded as
enhancing the valuation of the lands, to the ownership
of which the privilege attaches, for the purpose of
taxation.

In the case of State Board of Assessors v. Central R.
R. Co., ip Vr. 278, this court, by Justice Runyon, said
in speaking of railroad property that such property is so
circumstanced “by the peculiar usedo which it is put as
to make it on that account a class by itself.”” See also
Central R. R. Co. v. State Board of Assessors, 46 Vr.
771, 786; People v. Barker, 48.N. Y. 70; State Rail-
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road Tax Cases, 92 U. S. 3/3; Kentucky Tax Cases,
115 u&. 321.

In the case of Curry v. Waverly & N. Y. Bay R. R.
Co., 32 N. J. T. 381, this court held that the situation
and surroundings of land sought for railroad purposes
might impart to such land special value for such pur-
poses generally, and that this special value should b?
considered in condemnation proceedings for the acquisi-
tion of such lands.

As pointed out in the opinion of the Supreme Court
m the case at bar, the assessment of these lands at their
market value for railroad purposes does not lead to the
inclusion in such assessment of any value attaching to
the lands because of their use under a franchise. This
distinction was clearly made by the Supreme Court in
the case of Long Dock Company v. State Board of
Assessors, 38 N. J. L. 44, In which it was pointed out
by the court that nothing contained in that opinion
should be taken as suggesting that the availability of
land for railroad purposes generally might not be shown
and taken into account in the ascertainment of its market
value. In the case of Long Dock Company y. State
Board of Assessors, 33 Vr. 22, reference is again made
to this distinction. The judgments in both of these
cases were affirmed by this court on the opinions below.

It may, therefore, be regarded as settled that it is
the duty of the Board to consider the value of these
premises for railroad purposes generally.

The Supreme Court, in its opinion in the case at bar,
stated the rule in the following language:

“The inquiry need not necessarily be what
is the fair market value of this land for this
particular railroad use and as used, but what is
the value of the land for a railroad use of a
kind similar to that in use."

There is no denying the fact that some lands are more
available for railroad use or for uses as railroad ter-
minals than others, and that such lands have a peculiar
value because of such availability.
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The location of the lands in question on the west side
of the Hudson River, opposite the City of New York,
between the Pennsylvania Terminal on the south and
the Delaware, Lackawanna and Western Terminal on
the north, as appears from the maps produced in evi-
dence by the witnesses for clarifying their testimony, is
such as to give them a peculiar value for railroad pur-
Joses, and when this is considered in connection with
Ihe size and shape of the tract their unusual adapta-
bility for railroad uses cannot be doubted. The value
of small building lots in the vicinity is by no means the
measure of the value of these lands.

The weakness of the testimony offered on behalf of
the appellant, as will be later pointed out in detail, is
that not one of its witnesses considered this* element of
value. They gave their opinion of the value of the land
if cut up into building lots or if sold for factory sites,
and Mr. Corbin, the water-front expert, gave his
opinion as to the value of the water front if divided
into zones and used for piers, storage warehouses and
factory sites; not one of them, however, considered the
value of these lands for railroad purposes; all of them
seemed to ignore the value attaching to the lands be-
cause of their large extent, uninterrupted by streets and
because of their location, where the reproduction of a
tract of like size is now practically impossible; so that
if all of their testimony were taken as absolutely true
and accurate, it fails to show any error in the assess-
ment made, because it admittedly omits what may be the
most important elements of value.

The Minnesota Rate Cases (Simpson v. Shepard,
230 U. S. 352), cited by.appellant, are not in point.

A distinction was suggested in the case of West
Shore Railroad Company v. State Board of Assessors,
33' Vr. g0/ 41, between valuation for the purpose of
rate making and valuation for the purpose of taxation.
Regardless of this distinction, however, the facts in
these cases are substantially different from those in
the case at bar. The Railroad Companies, in these cases,
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In estimatinglthe value of their tangible property, had
schedules prepared showing the alleged market value
of the right of way. This so-called market value was
determined by calculating what it would cost to repro-
duce the right of way and was greatly in excess of the
market value of surrounding lands. In order to obtain
what the railroads designated as the railway value of
the right of way, the so-called market value was multi-
plied by a multiple, usually three, in the case of agricul-
tural lands. To this sum was added a percentage of
the total for engineering’, superintendence, legal ex-
penses, etc., and another percentage for interest on in-
vestment during the period of construction. The value
of the terminal properties was determined in much the
same way, except that the multiple was not nearly so
large, in some cases 5% being added and in one case
25%. To this total was added 4°2% for engineering,
superintendence and legal expenses, and 5% for contin-
gencies, and 10% for interest during construction.

The Court held that the value of the property on
which the railroad was entitled to a fair return could
not be determined in this way.

The rule that the market value of railroad premises
for railroad purposes generally was an element of value
to be considered even in a rate case was recognized in
the opinion in these cases. See page 45.1.

Attention is called to the fact that in the extract from
this opinion, cited by attorney for appellant, it is stated
that “the fair average market value of similar land in
the vicinity, without additions by the use of a multiple,
or otherwise, to cover hypothetical outlays,” is the
measure of value of railroad lands. This is the measure
which the Board applied in this case. Any suggestions
to the contrary rest entirely upon the speculation of
counsel rather than upon anything contained in the
record.

If it appeared in this case that the Board had first
determined the market value of the lands in question,
considering every element of value which they were

2tD
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obliged to consider, and, in addition, the misleading
elements used in that case, and had then multiplied that
value by use of a multiplier, the method of valuation in
the case at bar would then more nearly have approached
the method pursued in the rate cases.

There is no analogy between considering as elements
in the value of lands their special use and availability
for railroad purposes generally and their special value
because of their location and extent, and the method
of wvaluation which was condemned by the Supreme
Court of the United States in the rate cases.

(c) Appellant further insists that the Board, after
determining the true value of the lands assessed, added
thereto an additional sum, obtained by the application
of an arbitrary multiple to such true value. The logical
answer to this contention, as pointed out in the opinion
of the Supreme Court in this case, is “that if such prin-
ciple was adopted the fact could be ascertained by cer-
tiorari requiring the board to certify whether such a
method was pursued.”

The Court correctly held that in the absence of the
information that such a return would disclose it must
be assumed that the Board adopted legal methods and
principles. Counsel for appellant attacks this ruling of
the Supreme Court and insists that there is nothing in
the act under which the assessments were made which
limits the company to a certificate made by the Board
on certiorari to show the principles used or compelling
it to abide by such certificate. There is no reason why
any such provision should be contained in the. act. It
is the settled practice of the Supreme Court that in
the review by certiorari of a finding by a special statu-
tory tribunal, the Court is informed of the action of
such tribunal and of the principles applied by return in
response to the writ of certiorari. Not even the dili-
gence and learning of the able counsel for appellant
have been able to find a single case in which this prac-
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tice has 'been varied. The Supreme Court, in a number
of decisions, has held that in a review of the judgments
cf the State Board of Taxation or the State Board of
Equalization of Taxes, the grounds upon which the
determination was based in matters of law should be
certified by the Board. See Mayor and, Common Coun-
cil of Newark v. North Jersey St. Railway Co. et al,
68 N. J. L. 486. In this case the Court, by Justice
Dixon, said, in part:

“The prosecutor further contends that legal
rules were violated in the determination of the.
Board, and in support of this contention refers
to what purports to be a shorthand report of
testimony taken before the Board at the hearing
on this matter. But, for two reasons, this re-
port cannot be considered by us—first, because
it is in no way authenticated by the Board, being
neither sent up as part of the return to the writ,
nor certified in response to a rule from the
Court; and, second, as the Board is a body of
some legal permanence, it should be required to
certify the grounds of its determination, not the
testimony from which those grounds are to be
inferred, and only in case of its failure to do
so should other evidence thereof be received.
This rule is enforced generally respecting the
judgments of judicial and quasi judicial tribu-
nals, and is necessary to give due effect to their
conclusions and to render definite the basis on
which they may be reviewed.”

See Clark v. Board of Equalization of Taxes, yp N.
J. L. 454.

This practice was followed in the case of Central R.
R- Co. V. State Board of Assessors, 49-N. J. L. 1, and
in the case of Long Dock Company v. State Board, 82
R-T L. 21.

In the case of Trenton Heat and Pozver Co. v. State
Board of Assessors, y] N. J. L. 370, the Supreme Court
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held that the State Board of Assessors, in assessing a
franchise tax against a corporation is a special statutory
tribunal.

There can be no doubt but that the reason for
this rule applies to the case at bar. No other prac-
tical method of accomplishing this result has been sug-
gested. Certainly the testimony of the individual mem-
bers of the Board does not disclose the principles
adopted by the Board as a body.

The assessment of the Board is distinct from the ideas
and opinions held by its individual members, and in no
way could the Court ascertain the reasons or principles
underlying the Board’s action except by a statement
which would represent, not the individual views and
opinions of the various members of the Board, but the
combined action of the Board itself. The Court is re-
viewing the act of the Board, not of its individual mem-
bers. There is nothing in this method which hinders
a fair review of the Board’s action. There is no reason
to suggest that the Board will not truly certify the prin-
ciples applied by it. The members of this Board are
sworn to faithfully discharge their duties {(Comp. Stat.,
p. 5263, sec. 446). Appellant has no more reason to
believe that they will make a false or misleading return
to the writ than that they would testify falsely if ex-
amined.

Appellant seeks to establish from Mr. Hansell’s testi-
mony the fact that the Board used a multiplier in de-
termining the value of this property. Its argument is
that since the Board’s assessment, in some instances,
was twenty per cent, higher than the figures reached
by Mr. Hansell, that, therefore, it is established that die
Board took Mr. Hansell’s figures and arbitrarily added
twenty per cent, to them, but this by no means follows.
Mr. Hansell was appointed by Governor Fort to do
some work with regard to the valuation of railroad and
canal property, under a joint resolution of the Legisla--



tyre (P. L. ipop, p. 546; see, also, P. L. ipio, p. 557).
His assessments of the yalue of this property were
given no official character whatever. The State Board
were not obliged to accept any of them if in their judg-
ment they did not show the true value. The fact that
the Board’s assessment is in some few instances twenty
per cent, higher than Mr. Hansell's figures is a mere
coincidence of no significance whatever. Somewhat the
same argument was made by the Long Dock Company
before the Supreme Court and this Court in the case in
which the opinion of the Supreme Court is reported in
82 N. J. I,., page 2i. In that case assessments for the
years 1906, 1907, 1908, 1909 and 1910 were under re-
view.

Assessments for these same years had previously
been set aside because, in the opinion of the Court, the
Board had applied a wrong principle. The reassess-
ment was substantially the same in amount as the assess-
ment originally set aside. It was contended that since
no substantial change had been made in the amount of
the valuation, it necessarily followed that the Board
had again applied the same wrong principle which had
been previously condemned. Justice Garrison, in deal-
ing with this contention in the Supreme Court, said:

“The fact that the present assessment does
not greatly vary from the previous one does not
involve a violation of any principle of law, or
show that the legal principles laid down for the
guidance of the Board have been disregarded.
All that it shows is that in the judgment of the
Board the value of these terminal lands for rail-
road purposes generally was substantially iden-
tical with their value under a special franchise
for railroad use. That is a question of fact, and
we cannot say that it is not so.”

In like manner, it is a question of fact as to whether
or not Mr. Hansell’s estimates or the Board’s valuation
represents the true value of the lands in question.



It is submitted, therefore, that there is nothing in the
case from which this Court can say that the Board used
a multiplier or any other illegal or erroneous method
In obtaining these valuations; that, therefore, it will be
assumed that the method adopted by the Board was a
legal method.

The contention of appellant that it was the duty
of the Board, in response to the writ, to certify
the principles upon which they relied in making the
assessment, although the writ did not call for a certifi-
cation of such principles, is groundless. The Board
certified in the return to the writ everything for which
the writ called. In attacking the assessment the prose-
cutor has the laboring oar and must clearly make out
its illegality if it is to succeed. If its attack upon the
assessment were based upon the principles applied, it
was its duty to call for a certification of such principles.

See Williams v. Bettle, 50 N. J. L., at p. 133, In
which case the Supreme Court sustained an assessment
under this act because there was no evidence on subject
of valuation.

See, also, St. Harmed, pros., v. Manning, 41 N. J.
L. 233; affirmed 42 N. J. L. 163.

St. Dodge, pros., v. Love, 47T N. J. L. 4 3 affirmed
49 NeJ- L. 235.

(d) Appellant further contends that it was deprived
of the review of the assessments provided by the act
under which such assessments were made. Its conten-
tion in this respect appears to be based upon the refusal
of a member of the Board to submit to examination as
to the knowledge which he had of the value of the
property in question and as to the principles applied m
fixing the valuation thereof, and upon the fact that, as
appellant’s counsel conceive, the return does not state
the methods and principles adopted by the Board m
reaching this assessment. As appears from the previous
discussion of this latter ground, appellant could have
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compelled the Board to certify these principles and
reasons had it so desired. The Board returned, in re-
sponse to the writ, what the writ called for. It could
return nothing else. Anything else which it might have
returned would have been a nullity.

The return to the writ in this case shows that on
November 20th, 191,1, the Long Dock Company filed a
written complaint or protest with the State Board of
Assessors (Case, page 20) ; that in response to the
demand contained in that complaint, on the twenty-
third day of November, the State Board of. Assessors
served upon the treasurer of the Long Dock Company
a copy of the valuation in detail of all of the property
of the corporation and of the taxes assessed against the
sane, and gave notice that they were to meet on De-
cember 12th, 1911, at ten o’clock in the forenoon at
the State House in Trenton, for the purpose of review-
ing their assessment, the day for such review having
been extended by the State Board of Assessors from
the 20th day of November, 1911 (Case, page 13).
The return also recites that the appellant filed its written
complaint with the State Board of Assessors, specify-
ing its grievances, and that at the time and place for the
nearing it appeared and produced its witnesses, and
that at the conclusion of the hearing certain valuations
were reduced. The procedure which was taken in this
case was undoubtedly a full and complete compliance
with section 12 of the act. The company had ample
notice of the assessment, had its opportunity to present
its reasons why the assessments should be changed, and
to support those reasons by testimonv.

Apparently the only part of this proceeding to which
objection is taken is the refusal of the members of the

oard to testify. Such testimony, if given, would have
been entirely useless to the prosecutor. The individual
opinions and ideas of the members of the Board as wit-
resses would not show the joint action of the Board.

The propriety of members of a Board of this character
giving testimony in a proceeding of this kind, was con-
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siderecl by the Supreme Court of the United States in
the case of Chicago, B. <& Q. Ry. Co. V. Babcock, 204
U. S. 585. This action was originally commenced in
the Circuit Court for the District of Nebraska and was
an action to enjoin the collection of taxes assessed
against a railroad company upon the ground that such
assessments had been induced by political clamor and
tear .and had been fixed arbitrarily by the Board and
included property beyond the jurisdiction of the State.
The hills charged that the assessing Board, coerced by
political clamor and its fears, arbitrarily determined in
advance to add about nineteen million dollars to the
assessment of railroad property for the previous year,
and then pretended to fix the values of the several roads
by calculation. In this case the members of the assess-
ng* Board were called as witnesses and testified. Speak-
ing of this method the Supreme Court of the United
States said, at page 593 :

“When we turn to the evidence, there is equal
ground for criticisin. The members of the
Board were called, 'including the Governor of
the State, and submitted to an elaborate cross-
examination with regard to the operation of
their minds in valuing and taxing the roads.
This was wholly improper. In this respect the
case does not differ from that of a jury or an
umpire, if we assume that the members of the
Board were not entitled to the possibly higher
immunities of a judge.

“All the often-repeated reasons for the rule
as to jurymen apply with redoubled force to the
attempt, by exhibiting on cross-examination the
confusion of the members’ minds, to attack in
another proceeding the judgment of a lay tri-
bunal which is intended, so far as may be, to be
final, notwithstanding mistakes of fact or law.”
Citing authorities.

The Court further points out that the Board evi-
dently kept a record; that that being so, the record was
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the best evidence gf its decisions and acts; that if plain-
tiff wished an express ruling' by the Board upon the
deductions which they demanded they could have asked
for it and could have asked to have the action of the
Board or its refusal to act noted in the record.

While the facts in this case differ from the case at
bar in that this case was an application for an injunc-
tion to restrain the collection of a tax, still the remarks
of the learned justice apply with even greater force to
the attempt made in the case at bar to examine the
members of the Board. In discussing the charge that
the methods applied by the Board were arbitrary, the
justice used this language:

“But the action does not appear to have been
arbitrary except in the sense in which many
honest and sensible judgments are so. They
express an intuition of experience which outruns
analysis and sums up many unnamed and tangled
impressions—impressions which may lie beneath
consciousness without losing their worth. The
Board was created for the purpose of using its
judgment and its knowledge.”

Counsel attempts to distinguish between the Board
when making an original assessment and the Board
when reviewing such assessment. It is submitted that
this distinction is founded upon nothing but the neces-
sities of appellant’s case. There is no distinction in
law or in reason between the Board making the assess-
ment and the Board sitting for the purpose of hearing
complaints against that assessment and revising it if in
its judgment the complaints justify such revision.

In the case of Tuckerton R. R. Co. V. State Board of
Assessors, 75 N. J. L. 158, at page 160, the Suprerne
Court, by Mr. Justice Pitney, uses the following lan-
guage with regard to the State Board in reviewing its
assessments under the Act for the Taxation of Rail-
road and Canal Property.

“The State Board of Assessors i1s required
to review its own assessment upon the complaint

3Ld



of any company or person aggrieved, or of the
Attorney-General, or any member of the Board
on behalf of the State. But this is a mere revi-
sion and not an appellate review. The only ap-
peal provided for by that act from the action of
the State Board of Assessors is the review by
this court on certiorari under section 13.”

As has been above suggested the method of pro-
cedure employed in this case involves no hardship or
injury to the railroad company. It is given an oppor-
tunity to present its case as fully as it desires before the
Board; it is given an opportunity to review the findings
of the Board before the Supreme Court; to that court
at least it can require the Board to certify the princi-
ples which they have applied and the methods which
thev have employed in making the assessment. That,
court also passes upon the question as to whether or not
the return of the Board is overcome by the testimony
offered by the company.

The case of Louisville & N. R. Co. V. Bosworth, 209
Fed. Rep. 380, cited by appellant, is readily distinguish-
able. This case was an action commenced in the United
States District Court for the eastern district of Ken-
tucky to restrain certain officers of the State of Ken-
tucky from enforcing an assessment of a franchise tax
levied against the plaintiff railroad company. Iwo
of the grounds upon which the application was based
were that the Board had not followed the statute in
making the assessment, and that they had not given
to the plaintiff the notice required by the statute. The
assessment in this case was an assessment upon the fran-
chise of the plaintiff. The lines of this railroad com
pany were located in seven States. The statute pro
vided that the assessment of franchise should be made
by ascertaining the value of all'of the capital stock of
the company, by deducting from this the value of the
tangible property of the company located in the State of
Kentucky, and that the proportion which the length o
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track in Kentucky bore to the entire length of track
should be considered in determining the proportion of
capital stock, less tangible property in Kentucky, which
should represent the value of the franchise.

The Court held that since the statute provided that
the assessment should be made i a definite way, the
Board had no jurisdiction to make it in any other way;
that the record of the assessment should show the sum
which the Board fixed as the value of the entire capital
stock of the company, the sum which the Board de-
ducted for tangible property in Kentucky, the propor-
tion which the length of line in Kentucky bore to the
entire length of line, and the other factors which the
statute, as construed by the Court, required the Board
to notice in making® the assessment.

The Court held further that the observance of these
rules was jurisdictional and that in order to show that
the Board had not fixed an assessment upon property
over which they had no jurisdiction these facts should
he shown. The record of the Board failed to disclose
the finding of the Board as to the proportion which the
tracks in Kentucky bore to the entire length of track,
and failed to show what other factors the Board had
considered in determining the proportion of the capital
stock of the company which represented the value 6f
its franchise in Kentucky. The excerpt from the
opinion quoted in appellant’s brief refers to these de-
fects in the record of the Board and to the failure of the
Board to supply the railroad company upon request
with notice of their findings of these facts.

The decision of the Court was, therefore, not that
the Board should have disclosed the mental processes

y which it valued the property which was plainly
within the State of Kentucky, but that it should have
disclosed to the railrdad company the fact that it took
1 e steps which the statute required it to take; that it
assessed the property which the statute required it to
assess and no oth”r; that it did not assess property not
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located in the State. That this was the Court’s under-
standing of the matter appears from the extract from
the opinion on page 461 (near the bottom of the page).
In this extract the Court refers to the fact that at the
argument for the motion for the preliminary injunc-
tion in this case, the Court made a request that the de-
fendants furnish him with an explanation as to the
method pursued by the Board in making the assessment
and the various steps in it.

Speaking of this request the Court said:

“In making the request I was not prying into
the mental process by which the members of the
Board had come to any conclusion. 1 called
merely for the conclusions which the statute re-
quired it to reach and which, as I have held,
should have been entered upon its record, and
of which plaintiff should have been informed.”

It will be readily seen that in the light of the facts
in this case the principle announced has no application
to the case at bar. The same situation would have been
presented in this case had the Board notified the com-
pany that it had assessed its property at a given figure
without indicating either the location or the character
of the property.

The opinion in the above-mentioned case is very
voluminous, covering more than eighty pages. That the
above statement as to the facts and the questions decided
is correct, however, will be seen by reference to page
415, in which a section of the statute is quoted, page 436,
bottom of page 437, page 441, page 442, page 445 and
page 461 (near the bottom).

'Appellant's contention, that if the Board applied the
wrong principle it is deprived by the ruling of the Su-
preme Court of an opportunity to secure an adjudica-
tion upon this question/ is without merit. As was
pointed out in the opinion of the Supreme Court, and
as has been above suggested, appellant could have
readily compelled the Board to certify to the Supreme
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Court the principles which they applied, and, upon the
certification of such principles, both the Supreme Court
and this Court could have passed upon their legality.

Appellant seeks to distinguish the case of Royal
Manufacturing Company Vi Rahway, 75 N. J. L. 418,
upon the ground that the Supreme Court in this case
was reviewing the finding of the Board of Equalization
of Taxes in a case in which the Board was not a party
and had not certified its record,land upon the further
ground that the functions of the Board of Equalization
of Taxes, in hearing tax appeals, differ from the func-
tions of the State Board of Assessors. The same rule
was applied in the case of Clark v. Board of Equalisa-
tion, yp N. J: L. 454, in which case the Board of
Equalization was a party and its record was before the
Court.

It is submitted that, regardless of the difference be-
tween these two Boards, both of them are special statu-
tory tribunals of a permanent character, and that with
regard to the manner in which the reviewing Court is
apprised of the principles governing their action there
is no distinction.

2. The Assessments and Taxes Levied Thereunder
Are Not Excessive.

Appellant contends that the assessments under re-
view In this case are excessive; that this appears from
the evidence and that there is no evidence to support the
assessments. It admits that this Courtiwill not pass
upon a disputed question of fact in a tax matter. This
principle is well established. Coal Company v. Junc-
tion, '68 A. 806; Pine Company ,v. Assessors, 42 N. J.
Lazo 182; Moran v. Jersey City, 58 N. J. I"azo 653.
Its contention, however,.is that this Court will pass
upon the question as to whether or not there is any
evidence which sustains the finding of fact made by the
Supreme Court.

Before proceeding to a further discussion.of this
question, attention of the Court should be called to the
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provision of the statute under which the hearing before
the Board of Assessors in this case was had. The
latter part of this provision states that they (the
Board) shall be entitled to use their personal knowledge
and judgment as to-the value of the property. This
fact has bden repeatedly referred to both by this Court
and by the Supreme Court. Chief Justice Beasley, in
Central Railroad Company v. State Board of Assessors,

49 N. J. Law 1, 9, said :
“We do not consider that we have the right

to alter or annul any of the proceedings of this
body of officers, except for palpable error, for it
i1s not to be overlooked that the statute in ques-
tion expressly declares that these assessors ‘shall
be entitled to use their personal knowledge and
judgment as to the value of the property/ a
capacity with which this court is not endowed
by the Legislature.”

Mr. Justice Swayze, in West Shore Railroad Co. v.
State Board of Assessors, 82 N. J. Law 37, 40, said:

“The statute authorizes the Board of As-
sessors to use their personal knowledge and
judgment, and as we have said in Central Rail-
road V. State Board of Assessors already cited,
we ought not to set aside their judgment unless
for palpable error.”

The case last mentioned was affirmed by the Court
cf Errors on the opinion below in West Shore R. R. Co.
v. Hendrickson, 85 Atlantic Reporter 826.

In Long Dock Company v. State Board of Assessors,
82 N. J. Law 21, a case involving these very lands, M.
Justice Garrison said:

“The valuation on which the present assess-
ments were made is supported by the return of
the State board to which the Legislature has
given express authority ‘to use their personal
knowledge and judgment as to the value of
property/ It is alsolsupported by some of the



testimony taken under these writs while opposed
by other testimony so taken. We are unable to
say that the latter testimony so preponderates
as to overcome the judgment of the board and
the testimony that supports it as to make it our
clear duty to substitute our judgment for that
of the State board upon a question of value.
[f it were a question of law, our opinion might
be of more worth than that of an administrative
board, but upon a question of value the presump-
tion is rather the other way.

“The values placed on these terminal lands
by the State board will not be disturbed.”

This last-mentioned case was affirmed by this Court,
on the opinion below, in 87 Atlantic Reporter, Mch. T.,
1913 ; 84 NN ENa6S:

[t seems unnecessary to argue that a Board clothed
by the Legislature with power to use their personal
knowledge and judgment is not bound by the evidence
presented before them on a review in the way that a
jury is bound: that it was the intention of the Legisla-
ture that this Board, in fixing valuations, should be
governed not only by the evidence presented on be-
half of the owner of property, but by their own knowl-
tdge and judgment as well, and it nowhere appears
that it was the intention of the Legislature that this

mserted in the record, at all events not unless
ially called for by the writ. It follows, therefore,
e return of the Board, in which they certify that

¢ use of their knowledge and judgment, as required
statute, they have ascertained the value of ap-

> property for the purpose of taxation and have

at the sums named in the assessments, is in it-

a facie proof of its true character, and that if
were nothing at all in the evidence which in any
perated to sustain the assessment, the decision of

tpreme Court, that the knowledge and judgment
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of the State Board, as expressed in the assessment an-
nexed to the return was not overcome by the testimony
offered in behalf of the appellant would, nevertheless,
be a decision of a question of fact not reviewable by
this Court. The essential thing which the Supreme
Court determined is that the weight of the assessment,
which represents the knowledge and judgment of the
Board, was not overborne by the testimony.

It is submitted, therefore, that upon this- question the
judgment of the Supreme Court is final; that there can
be no review in this Court of that matter. This ap-
pears to have been the position taken by the Supreme
Court in. the case of Long Dock Company v. State Board
of Assessors, reported in 82 N. J. Law, page =2jt
supra, affirmed in this Court on the opinion below, in
which 'Mr. Justice Garrison, writing the opinion of the
Supreme Court, states, as has been above quoted (italics
ours) :

“The valuation on which the present assess-
ments were made is supported by the return of
the State Board to zvhich the Legislature has
given express authority ‘to use their personal
knowledge and judgment as to the value of the
property.””

It is true that in that case Justice Garrison also stated
that some of the evidence supported the assessment. It
1s immaterial, however, so far as this Court is con-
cerned, whether the evidence supports the assessment,
because, as stated by Justice Garrison, the assessment
1s supported by the return, and the question as to
whether or not the return is overcome by the evidence
is a disputed question of fact with which this Court
will not deal. Any other construction of this law would
be unreasonable; certainly, the judgment and knowl-
edge of four men, whose chief duty it is to assess rail-
road property, and who, every year, assess all of the
railroad property in the State, furnishes some support
to an assessment made by them.

It is submitted, however, that even the evidence pro-
duced in this matter on behalf of the appellant furnishes
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considerable support for the assessment, and that, at all
events, it utterly fails to show that the assessment is
excessive.

The appellant produced two' witnesses, Messrs. Gad-
dis and Ryer, who testified that they were real estate
dealers of the city of Jersey City, and were familiar
with the values of land adjoining the property of the
Erie Railroad Company, except water-front property.
Mr. Corbin testified that he was familiar with the value
of water-front property in Jersey City and Newark, and
Mr. Hansel testified to being familiar with the values
of this land, Messrs. Gaddis and Ryer formed esti-
mates of the value of this land by basing it upon what
it would be worth in their judgment if divided into
building lots for residential purposes and factories.
Messrs. Gaddis and Ryer prepared schedules which
appear on pages 226 and 227 in the State of the Case,
showing the assessed valuation of the different plots of
land in question, the acreage and their estimate of
valve. This estimate is given by them under the term
‘true value.” By this term nothing more is meant than
an expression of the judgment of these men who
arrogate unto themselves, by this expression, absolute
accuracy in the matter of real estate valuation. It was
intended it should be eliminated in print. (See state-
ment, Record, page 78, line 15, of Mr. William; H.
Corbin, who was representing the Long Dock Company
before the State Board.) Not one of these gentlemen
considered any peculiar value which this tract of land
might have for railroad purposes generally.

Mr. Gaddis, Record, page 48, line 34, to page 49,
ere 11, testified that he could not testify as to value
for railroad purposes.

M. Ryer, page 87, testified that he could place no
value upon the land for railroad purposes. He ad-
mitted that the land might be more valuable for rail-
road purposes than for other purposes. Mr. Ryer also
testified, page no, that any value in excess of the

4 I; D
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value which he placed on the property would include
its- franchise value, but, when asked what he meant by
franchise value, admitted in response to counsel’s ques-
tion that he would include in franchise value the avail-
ability of the land for the use to which it was placed
under franchise, which shows that there was consider-
able confusion in his mind on this matter. He admitted,
however, that this particular tract of land might' have
a value very much in excess of a single piece adjoining
it. Record, page no, lines 20 to 40.

Mr. Hansel, pages 180 to 182, frankly admitted that
he did not consider in his valuation the availability of
this land for the purpose of a railroad terminal (Case,
pp. 180, 181); while Mr. Corbin, in his valuations,
entirely ignored the peculiar adaptability of this land
for that purpose. Each of the witnesses admitted that,
it would be practically impossible to reproduce a tract of
land of the size, shape and location of the terminal tract,
except at such enormous expense as to be prohibitive.
The nearest tract which Mr. Corbin could mention
(Case, page 137, lines 10 to 20) was a tract four miles
north of this, which, of course, would not be nearly as
available for the purpose of a railroad termunal, or a
tract two miles south, to which the same remark applies.

Mr. Ryer (Case, pages 89-90) knew of no tract
similarly situated and of that size.

Mr. 'Gaddis testified to the same effect (Case, page
52)*

Mr. Ryer also stated (Case, page 107, line 28 to
page 108) that land would be worth what it would cost
to obtain land similarly situated and circumstanced.
Testimony of Mr. Ryer as to the difference in value of
lots on different sides of same street in the same section
(Case, page 94, lines 10 to 20), together with the testi-
mony of Mr. Hansel (Case, page 184, top of page), to
the effect that in his opinion sales of adjoining lands are
of little worth in determining the value of property of
this kind, give a fair indication of the importance which
should be attached to this testimony,
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Portions of this testimony will be considered in some
detail. Mr. Corbin for the water front has three zones.
(Case, pages 116 to 118 Exhibit “Corbin, Long D'ock
1, February 8, 1912.”) The first he himself calls water-
front property with a fringe of land seven hundred
(700) feet west of the exterior line for solid filling; the
second is a solid block of ground adjacent to water-
front property, with a frontage on Pavonia Avenue, and
the third, or inside zone, is of smaller area; the out-
side zone he values by front footage on the Hudson
River at $1,867,5°°; the central zone by the acre,
$708,261; the inside zone by the acre or square foot,
$419,914, making- a total for the parcel, secondly men-
tioned in the writ of certiorari, of $3,185,224. This
parcel*described as Block 17, Plot A-2, consists of an
acreage of 43.872 acres inside the line of exterior solid
filling, but in the valuation is included land outside that
Line of 20.9 acres, making a total acreage of 64.772
acres. Spreading Mr. Corbin’s figures by the acre over
the entire area of 64.772, his valuation is at the rate of
$49T75 Per acre as against the Board’s appraisal per
acre for the same parcel of $55,595 (Record, page 122,
Lines 18 to 25). The acreage in Mr. Corbin’s outside
zone 1s 37.572 acres, which makes his valuation for that
zone at the rate of $49,462 per acre. The middle zone
of 16.489 acres he values at the rate of $43,560 per
acre. (Case, p. 118) The inside zone of 10.711 acres
he values at $39,204 per acre. (Case, p. 118.)) Right
here it should be noted that there is a substantial dif-
ference of opinion betwden Mr. Corbin and Messrs.
Gaddis and Ryer as to the value of the land west of the
exterior line for solid filling, Mr. Corbin’s figures being
something over $40,000 per acre for this land, while
Messrs. Gaddis and Ryer’s estimate is $24,600 per acre,
including the Pavonia Avenue frontage. (Case, p. 35,
also Gaddis and Ryer’s Exhibit, Case, p. 226.) This
represents a difference in the value of these lands be-
tween Mr. Corbin’s estimate and the estimate of Messrs.
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Gaddis arid Ryer of about sixty per cent. An increase
in Mr. Corbin’s estimate of sixty per cent, would make
a figure far in excess of the Board’s assessment.

Counsel for the appellant seeks to lay aside Mr. Cor-
bin’s estimates of the value of all the land, except the
water front, and to base his calculation of the value of
this land upon Mr. Corbin’s estimate of the land desig-
nated by him as the water-front zone combined with the
estimate of Gaddis and Ryer as to the value of the re-
maining land. These figures can only be reached by
disregarding a large part of Mr. Corbin’s testimony,
while, as above pointed out, a comparison of Mr. Cor-
bin’s values with the values fixed by Messrs. Gaddis
and Ryer for the same land shows a much wider differ-
ence'than the difference between Mr. Corbin and the
Board, This certainly shows that one or the other of
these expert witnesses was seriously mistaken. One
explanation of this difference is that Mr. Corbin divided
the land, in reaching his figures, into larger areas than
Messrs, Gaddis and Ryer did. The Board assessed the
whole plot as a plot considering its natural advantages
and without regard to the divisions made by Messrs.
Gaddis and Ryer or by Mr. Corbin. It is not unreason-
able to believe that if the method of assessment sug-
gested by Mr. Corbin resulted in valuing the lands at
sixty per cent, higher than Messrs. Gaddis and Ryer s
estimates, the method followed by the Board of valuing
the land as it lay would produce a result somewhat
higher than Mr. Corbin’s.

Mr. Corbin’s figures on the next parcel objected to,
Block 16, Plot B-6, being the first parcel mentioned in
the writ of certiorari on a like zone analysis is $914,584*
as against the assessment of the Board of $1,0988,480.
Gaddis and Ryer valued the same land at $679,376-
Case, page 31, Exhibit, page 226.) The difference be-
tween the appraisals of Gaddis and Ryer and of Corbin
is the sum of $235,208. Mr. Corbin’s valuation is
more than 38 per cent, higher than that of Gaddis and
Ryer of the same land.
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The appellant argues that if the land is to be con-
sidered as assessed by the Board, the Gaddis and Ryer
valuation should be adopted, but that if it is to be
considered with the reflected value of the lands under
water in front, then Mr. Corbin’s figures should be
adopted. He argues further, however, that this latter
method of valuing this property would rob the lands
i front of any value. Apparently, this is not the view
taken by Mr. Corbin, who, on page 120, line 10, testi-
fied as follows:

Q. Well, what did you value B1-6 at to the
west of these parcels? 4. The total value of
plot Bt-6 exclusive of the twolparcels I have just
mentioned is $914,854.” (Italics ours.)

As appears from page 119 of the Record, the two
parcels referred to in the question, and to which Mr.
Corbin referred in his answer, were the two parcels of
land under water in front of plot Bf-6, designated as
E-7, and as “land at the foot of Pavonia Avenue.”
The plot B-7, Mr. Corbin valued at $115,342; the
parcel designated as “land at the foot of Pavonia Ave-
nue” he valued at $96,502. This comparison of fig-
ures not only shows the unreliability of appellant’s wit-
nesses when their figures are compared, but shows that
appellant’s contention as to the impropriety of assess-
ing these plots separately is not sustained by the testi-
mony of Mr. Corbin. As has been above mentioned,
Mr. Corbin (Record, pages 136-137) knew of no tract
available of like size within four miles to the north and
two miles to the south.

It will also be noted that Mr. Corbin puts his highest
average rate of approximately $50,0001 per acre on the
outside or water-front zone, getting down for the inside
zore, the one most inland, to $39,204 per acre; yet,
under examination by prosecutor’s own counsel (Rec-
ord, page 139), referring to Ithw?rB&iiaca”sai Property
rear the Erie Terminal to the north and iniand, he
stated that he had an entire block for sale at $1.25 per
square foot, or $54,650 per acre.



He also mentions, on the same page, another tract
adjoining the Erie Terminal on the north which he was
offering at $1.50 a square foot, dr $65,340 per acre.
Mr. Gaddis also testified of a sale made by the Vander-
beefcs to the Pennsylvania Railroad Company of a tract
of land for $170,000', which was at the rate of $83,000
per acre. This was inland property with no water front,
but was located near a public dock. (Case, pp. 66, 67.)
Instances of this character reflect more accurately real
values of inland properties in this neighborhood than
the arbitrary zone distribution of values theoretically
imposed on this extensive terminal property. It is evi-
dent from the testimony of Gaddis and Ryer and from
the testimony of Mr. Corbin that they all regard the
water-front as more valuable than the inland. Yet,
even Mr. Corbin offers a figure for the water-front
less than the actual selling prices of inland property
immediately adjoining the terminal. If these adjoin-
ing and nearby inland prices be applied to this terminal,
water-front and all, the acreage figure would be greater
than the average valuation per acre applied by the State
Board. While discussing Mr. ‘Corbin's testimony, not-
ice should be taken of his expertness as a witness. He
said on direct examination (page 118, top) that he
adopted the water-front zone extending to a depth of
seven hundred (700) feet inside the exterior line of
solid filling as a fair method of comparison for ocean
steamship piers, railroad uses and warehouse purposes.
The zones in the rear were valued as land adjacent to
the water-front. On cross-examination, he was asked
(foot of page 122):

“ In 'making your valuations of this property,
clo we understand you to say that this water
front is as valuable, with only 700 feet of fast
land back of it, as it would be with the whole
of this terminal as it lies? 4. Well, I have con
sidered that you have got to have a line of de
marcation somewhere, for the reflected \aloes
from a water-front. You couldnt, in nv
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opinion, add any great value to that property,

even if you extended it a mile further west.

“(Question repeated by stenographer.)

“A. Perhaps not; I think if there were just
700 feet of land, it would not be worth $1,800
a foot. * * *

«Q. How much more is it worth taken by the
front foot with the terminal? 4. I don’t think
my figures would be changed at all; I have
assumed the entire block is under one owner-
ship.”

While he stated, in an attempt to justify the zone
theory,, that he had to have some basis to compute val-
ues, that his figures were based on a use for g, railroad
terminal, which he thought was the highest use to which
the property could be put, he justified the extent of his
water-front zone by comparison with the Bush Termi-
mal, which is a warehouse use, and, to quote his own
words, “the highest type of development of water-front
ecn New York Harbor, or possibly in the whole coun-
try”

Qf course, the availability of the property for a rail-
road terminal is greatly increased by its great depth,
free from street intersections and its situation on the
Hudson River at a point where an equal area is now
incapable of duplication at any price, but Mr. Corbin
adtttd not be brought to acknowledge what was obvious
to everyone else, although he had testified, a few days
before (see Record, page 131) that the West Shore Ter-
mal farther up the river was less valuable than other-
wisg because it lacked depth. The difficulty with the
zxe theory, as developed by Mr. Corbin, is that the
property, as, a matter of fact, has no zones, is all acces-
sibleto the water-front and available to use as water-
“fgrt in one Complete parcel. Its value cannot be rneas-

JHd  supposed limitations of the real proximity of
31 of it to New York Harbor, or by imaginary build-
irg lots on Pavonia Avenue, or by the elimination of its
extent as an entirety.
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Mr. Hansel’s testimony, which was also produced by
the appellant, fixes a value of $49,600' per acre on Block
17, Plot A—2, counting the acreage as 64.772 acres.
(Case, page 178.) The tract of 2.498 acres, being the
fourth tract described in the writ of certiorari, was ap-
praised by him at $46,330 per acre,, or $115,732. The
first tract described in the writ of certiorari is valued
by Mr. Hansel at $1,162,489, and the total of his fig-
ures on the tract secondly described is $3,214,130". The
tract of 2.09 acres thirdly mentioned in the writ of
certiorari he values at $46,330 an acre, or $96,829.70.

Attention should be called to the difference between
Mr. Hansel’s valuation of lots fronting on Pavonia
Avenue, contained in Block 16, Plot B-6, and the
estimate of Gaddis and Ryer. Mr. Hansel (Case, page
178) wvalues the easterly sixteen of these lots at
the rate of $8,200 a lot. Gaddis and Ryer valued
them at $5,000 a lot. (Case, page 32.) Mr. Hansel
values the next thirty-two of these lots at $8,000 a
lot (Case, page 179); these lots were valued by
Gaddis & Ryer at $5,000 a lot (Case, page 32). Mr.
Hansel gives as a reason for this valuation the fact
that these lots reach to the Erie Basin; in order to make
these supposititious lots reach the Erie Basin the land
must be divided so as to make each lot a little more than
one hundred feet in depth. Gaddis and Ryer assumed
that each lot would be 100 feet only in depth. The ab-
surdity of the Gaddis and Ryer valuation is shown by the
fact that they divided these premises into lots one hun-
dred feet deep, and failed entirely to consider the advan-
tage of dividing it so as to have the lots reach the Basin
just a little farther back. This is just another illustration
of the misleading character of the valuation made by
appellant’s witnesses. Mr. Hansel’s figures are in sub-
stantial accord with those given by Mr. Corbin. He
also resorted to a modification of the zone method by
planning on the terminal tracts an estimate of piers,
warehouses and factories, and dividing up into different

areas to meet the supposititious conditions which were-



33

supposed to represent, in the judgment of the appraiser,
the highest use to which the property could be put. Mr.
Hansel was asked why he divided the parcel thus for
the purpose of valuation on the assumption with regard
to piers, warehouses and factories adopted by him, he
replied (Record, page 180, line 28) :

“I am unable to determine the value of any
.terminal for railroad purposes. 1 have felt
there is no value that the railroads could properly
place, if they intend to continue business. 1,
therefore, couldn’t satisfy my own mind that
anybody knew the value of railroad terminals,
tidewater terminals as such. I considered that
the next highest reasonable use for that land
would be for piers, warehouses and factories, and
I therefore assumed that I had that tract of land
to show a prospective buyer what he could afford
to pay for it for that use. I considered that it
wasn’t suitable for banks or opera houses or other
uses, except softie such use as piers and ware-
houses and factory sites.”

Again, on page 181, line 23:

“I freely confess that I don’t know how much
terminals are worth for railroad use, because
there is no value that they themselves can allo-
cate to them except as they do arbitrarily by an
arbitrator.”

Further, on page 182, line 8:

“Q. But when you say that you couldn’t value
it for railroad purposes, why cannot you value
it for railroad purposes, as well as for steamship
purposes? A. Why, because I have no rneans of
knowing what income could be produced from
that. . That is, what part of the income of the
company to allot to that, that’s about the size of it?
A. That’'sit. I would like to know the man who
can. Q. There is no expert who can come and
tell us that, is there? 4. I don’t know anybody.
Q. But when you come to the item of indispen-
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sability, that’s just as applicable to every bridge
and every mile of the road, isn’t it, as it is to the
terminal? 4. In the sense of continuity, it is
but terminals aren’t as easy to duplicate as differ-
ent variations in the line of road. I might
destroy a bridge and build another one right
alongside of it” * * *

“Q. You based your value then upon what
you thought the property was reasonably worth
if developed in this way that you have described?
A. Yes, sir. I treated the subject in every case
as if T had a client who had come to me to ask
me how much he could afford tolpay for that
land for such development, and I would say that
he couldn’t afford to pay any more than that for
that development.”

Messrs. Corbin and Hansel in their method of ap-
praising these terminal properties both refer to the Bush
Terminal as indicative of highest use, but neither one
was able to say that such use was the highest use to
which the property could be put. Both readily admitted
the impossibility of duplication of the large tract known
as the terminal tract. Its superior location and peculiar
availability for general railroad use are apparent. As
has been above suggested all of the testimony even if
accepted- as an absolute verity, fails entirely to show
that the valuations placed upon these lands by the Board
are excessive. It is apparent that each of these wit-
nesses divided the land for purpose of appraisement in
such a manner as to lose sight of the value possessed
by the lands because of their large extent without streets
or divisons and it is admitted that each witness failed
to consider the market value of the lands for railroad
purposes. Their conclusions are unimportant, because
their premises are false. They did not make the valua-
tion of the lands which the Board of Assessors are
required by law to make, and therefore it may be said
that there is no evidence in the case from which it may



be inferred that the wvaluations of the Board are
excessive.

3. The Statutes and Laws Under Which These Assses=
ments Were Made as Construed by the Supreme Court
Do Not Violate Section 1 of the Fourteenth Amendment
of the United States Constitution.

Appellant further contends that the judgment of the
,Supreme Court in sustaining the refusal of one of the
assessors to testify during the review of the assessment is
mviolation of the Fourteenth'Amendment to the Federal
Constitution, in that it deprives the appellant of its prop-
erty without due process of law and deprives it of the
equal protection of the laws. Its argument in this re-
spect 1s that, unless it is apprised of the principles applied
by the Board in making the valuation and of the facts
upon which the assessment was made, it has not had the
hearing contemplated by the statute or required by the
Fourteenth Amendment in order to constitute due pro-
cess of law.  Its contention is that it must be apprised of
these principles at some time before the assessment is
finally made, and it seems- to assume that the assessments
are finally made when the Board of Assessors have com-
pleted their work .

The extract from Cooley on Taxation, cited by ap-
pellant, in nowise sustains its argument. It will be noted
that Mr. Cooley states in this extract that the property
owner shall have an opportunity to question the validity
aor amount of such tax or assessment, either before that
amount is finally determined or in subsequent proceed-
ings for its collection. This certainly is not authority
lor appellant’s argument that it is deprived of its propd
ety without due process of law, merely because it is
rot apprised of the principles applied by the Board of
Assessors while the matter is still before them in
view of the fact that the law provides for a review,
both as to the amount and legality by the Supreme
Court, also a method by which in the review in that
Court it can ascertain these principles.



Appellant cites the case of Central of Georgia Ry. V.
Wright, 207 U. S. 127. The question determined in
that case, as appears from the following, which is an
extract from the opinion of Justice Day, was as follows
(italics ours) :

“Jn view of this statute, as thus construed,
the question made is whether due process of law
is afforded where a taxpayer, without fraudulent
intent and upon reasonable grounds withholds
property from tax returns with an honest belief
that it is not taxable, and the assessing officer
proceeds to assess the omitted property without
opportunity to the taxpayer to be heard upon
the validity of the tax or the amount of the as-
sessment, either in the taw proceedings or after-
ward, upon a suit to collect taxes or by independ-
ent suit to enjoin their collection.”

This case cites the case of Security Trust and Safety
Vault Company v. City of Lexington, 207 U. S. 723,
with approval, and, applying the principle in this case,
restrained the collection of the tax.

The case of Londoner v. City and County of Denver,
210 U. S. 373, 1s also cited by appellant. In that case
the validity of an assessment for paving was before the
Supreme Court. The statute under which the assess-
ment was made provided that the Board of Public
Works should prepare a statement showing the whole
cost of the improvements and apportioning the same
upon each lot or tract to be assessed for the same and
should file this apportionment in the office of the City
Clerk; that notice should be given by advertisement to
the owners to be affected thereby, and of the fact that
any complaints or objectipns that might be made m
writing and filed with the City Clerk within thirty days
after the first publication of the notice would be heard
and determined by the City Council before the passage
of any ordinance assessing the cost of said improve
ments. It further provided that the City Council, sit
ting as a Board of Equalization, should hear and deter-
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mine all such complaints and objections, and might
recommend to the Board of Public Works any modifi-
cation and changes in the apportionment, and that there-
after the City Council should, by ordinance, assess the
cost of such improvements against the real estate bene-
fited thereby.

The Court held that the statute required that the land-
owners should be given an opportunity to be heard upon
the validity and amount of the assessment.

What actually occurred in this case, however, was
that the apportionment was advertised and notice was
given in the advertisement that complaints in writing
might be filed within thirty days, that, if filed, those
complaints and objections would be heard before any
assessiment was made. The notice, however, did not fix
the time for the hearing, and there were no stated sit-
tings of the Council acting as a Board of Equalization.
The plaintiffs filed a complaint within the time limited,
specifying in detail their objections to the assessment.
They were, however, afforded no opportunity to be
heard by the City Council, sitting as a Board of Equali-
zation or otherwise; the City Council met as a Board
of Equalization in a specially called session, not at the
regular meeting, and without any hearing affirmed the
apportionments of the Board of Public Works, and sub-
sequently, without any hearing, passed the ordinance of
assessment.  Under the law of Colorado the landowner
had no right to object in the courts to the assessments.
The Court held that this did not constitute due process
of law.

On this subject it said in part, by Mr. Justice Moody
(italics ours) :

“If it is enough that under such circumstances
an opportunity is given to submit in writing all
objections tO and complaints of the tax to the
board, then there was a hearing afforded in the
case at bar. mBut we think that something- more
than that, even in proceedings for taxation, is
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required by due process of law. Many require-
ments essential in strictly judicial proceedings
may be dispensed with in proceedings of this
nature. But even here a hearing in its very
essence demands that he who is entitled to it
shall have the right to' support his allegations by
argument,, however brief; and, if need be, by
proof, however informal.”

Citing Pittsburg, &c., Ry. Co. v. Backus, i
U. S. 421, 426; Pallbrook Irrigation District V.
Bradley, 164 U. S. 112, 1/j, et seq.

The case of Security & Safety Vault Company v.
City of Lexington, bay U. 5. jay, which, as above
stated, was followed in the case of Central of Georgia
Ry. Company v. Wright {supra), cited by appellant,
was an application for an appeal to the Supreme Court
from the judgment of the Court of Kentucky in an
action brought in that court to restrain the collection
of a tax. In the case cited the assessment of tax was
made at such a time and in such a manner as tO afford
no notice whatever of the assessment to the owner of
the assessed property. The United States Supreme
Court, while finding that the statute under which the
assessment was made did not require any notice of any
kind or character to be given, sustained the assessment
as due process of law upon the ground that the courts of
the State, in an action brought by the property owner to
enjoin the collection of the tax, afforded to the taxpayer
full opportunity to be heard upon the question of the
validity and amount of the tax, and, after such oppor-
tunity, rendered the judgment providing for the enforce-
ment of the tax as reduced by the Court.

On this subject the Court said:

“The plaintiff has, therefore, been heard, and
on the hearing has succeeded in reducing the
assessment. What more ought to be given.
Whether the opportunity to be heard, which has
been afforded to the plaintiff, has been pursuant
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to the provisions of some statute, as in McMillen
v. Anderson, 95 U. S. 3/, and Hagar v. Re-
clamation District, h i U. S. 701, or by the
holding of the Court that the plaintiff has such
right in the trial of a suit to enjoin the collec-
tion of the tax, is not material. The State
Court, in this case, has held the taxpayer entitled
to a hearing, and has granted and enforced such
right, and upon the trial has reduced the tax.’

It 1s submitted, therefore, that the contention of the
appellant is not supported either by principle or author-
ity. Although not expressly stated, the implication to
be drawn from the opinion of the Court in the case of
Londoner v. City and County of Denver (supra), cited
by appellant, is that the property owner has had a hear-
ing when he has had an opportunity to present his views
by argument and to support them by evidence. This
opportunity the appellant had before the State Board
of Assessors—in addition, it had the further opportu-
nity of reviewing the assessment in the Supreme Court,
where it could compel the Board to fully disclose the
principles upon which the assessment was based, and
where the Court could pass upon the question as to
whether or not the evidence taken before the Board
was of such a conclusive character as to overcome the
judgment and knowledge of the Board, as expressed
mn its assessment. There can be no doubt but that this
constitutes due process of law.

With regard to appellant’s contention that the statute
I question, as construed by the Supreme Court in this
case, deprives it of the equal protection of the laws on
the ground that the owners of railroad property have,
under this decision, no substantial review of the assess-
ment of taxes, while the owners of other property have
such a review, it may be said that, as above suggested,
the opinion of the Supreme Court has no such effect.
If it had, however, it would not be in violation of the
constitutional provisions suggested by appellant See



Kentucky Railroad Tax Cases, 115 U. S. 321, at page
537, Pittsburg, &c., Railway Company v. Backus, 154
U. S. 421; Winona «& St. Peter Land Company v. Min-
nesota, 159 U. S. 526.

In the case (Kentucky Railroad Tax Cases) above
cited, Mr. Justice Matthews said on this subject:

1 “The rule of equality, in respect to the subject,
only requires the same means and methods to
be applied impartially to all the constitutents of
each class, so that the law shall operate equally
and uniformly upon all persons in similar cir-
cumstances.”

And again, referring to the criticism that different
modes of valuation and different procedure on appeal
exist as between railroad property and ordinary real
estate, he said, at page 338:

“We have already decided that the mode of
valuing railroad property for taxation under
this statute is due process of law. This being
so, the provision securing the equal protection
of the law does not require in any case an ap-
peal, although it may be allowed in respect to
other persons differently situated/

It is submitted that there is no error in the judgment
of the Supreme Court, and that it shoidd be affinned.
JOSIAH STRYKER,
JOHN W. WESCOTT,
Attorney-General.
Attorneys of Appellee.









