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COASTAL ZONE MANAGEMENT 

Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

)n (b), rewrote the introductory paragraph and added v in 3, and added 
7. 
Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

In (b)4, inserted "or (f)" following "N.J.A.C. 7:7E-7.2(e)". 
Amended by R.2004 d.43, effective January 20, 2004. 
See: 35 N.J.R. 2801(a), 36 N.J.R. 442(a). 

In (b )3iv, added N.J.A.C. reference. 
Amended by R.2007 d.340, effective November 5, 2007. 
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a). 

In (b)3iv, deleted "flood proofing" preceding "requirements". 

Case Notes 

Where a municipality applied for a permit to reduce the height of cer­
tain dunes within its municipal jurisdiction to 15 feet so that it could 
comply with easements it entered into with several beach front property 
owners in connection with a 1989 beach replenishment and dunes resto­
ration program, whereby it agreed to maintain the dunes at an elevation 
not to exceed three feet above bulkhead height, reducing the dune height 
would significantly reduce the dunes' shore protection value and the mu­
nicipality's application failed to meet the criteria embodied in N.J.A.C. 
7:7E-3.19 (erosion high hazard areas), N.J.A.C. 7:7E-3.38 (endangered 
or threatened wildlife or plant species habitat), and N.J.A.C. 7:7E-3.39 
(critical wildlife habitat) (adopting Initial Decision as modified). Ocean 
City v. N.J. Dep't of Envtl. Prot., Land Use Regulation Program, OAL 
Dkt. No. ESA 10103-05, 2007 N.J. AGEN LEXIS 498, Final Decision 
(Apri127, 2007). 

7:7E-3.20 Barrier island corridor 

(a) Barrier island corridors are the interior portions of 
oceanfront barrier islands, spits and peninsulas. Along the 
New Jersey Coast, headlands are located between Monmouth 
Beach, Monmouth County and Pt. Pleasant Beach, Ocean 
County. 

1. The oceanfront barrier island corridor encompasses 
that portion of barrier islands, spits and peninsulas (narrow 
land areas surrounded by both bay and ocean waters and 
connected to the mainland) that lies upland of wetlands, 
beach and dune systems, filled water's edges, and existing 
lagoon edges. Barrier island corridor does not include the 
headlands of northern Ocean County, Monmouth County, 
and the southern tip of Cape May County, which are part of 
the mainland. 

(b) New or expanded development within the oceanfront 
barrier island corridor is conditionally acceptable provided 
that the development complies with the requirements for 
impervious cover and vegetative cover that apply to the site 
under N.J.A.C. 7:7E-5 and 5B. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b): Old text deleted and new text added; (b)1 through (c) recodified 

to (c)-( e). 
Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on beaches deleted. 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

Rewrote (b). 

Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Case Notes 

7:7E-3.21 

Need to preserve undeveloped beach area administratively recognized 
by former N.J.A.C. 7:7E-3.10. Lusardi v. Curtis Point Property Owners 
Assn., 86 N.J. 217, 430 A.2d 881 (1981). 

7:7E-3.21 Bay islands 

(a) Bay islands are islands or filled areas surrounded by 
tidal waters, wetlands, beaches or dunes, lying between the 
mainland and barrier island. Such islands may be connected 
to the mainland or barrier island by elevated or fill supported 
roads (see Appendix, Figure 3, incorporated herein by refer­
ence). Existing lagoon edges (N.J.A.C. 7:7E-3.24) are not bay 
islands. 

1. In cases where a bay island is also a Filled Water's 
Edge (N.J.A.C. 7:7E-3.23), the more restrictive provisions 
of the two rules shall apply. 

2. For the purposes of this chapter, the areas listed 
below are not considered bay islands. The impervious 
cover limits for these areas are determined under the Spe­
cial Area rules at N.J.A.C. 7:7E-3 where applicable, and/or 
under N.J.A.C. 7:7E-5B. 

OCEAN COUNTY 

Bonnett Island, Stafford Township 
Chadwick Island, Dover Township 
Channel Island, Mantoloking Borough 
Osborne Island, Little Egg Harbor Township 
Pelican Island, Dover/Berkeley Townships 
West Point Island, Lavallette Borough 

ATLANTIC COUNTY 

Chelsea Heights, Atlantic City 
Venice Heights, Atlantic City 
Ventnor Heights, Ventnor City 

CAPE MAY COUNTY 

Princeton Harbor, Avalon Borough 
Shawcrest/Hildreth Island, Lower and Middle 

Townships. The areas mapped as Shawcrest/ 
Hildreth Island are identified in the Department's 
Geographic Information System (GIS) coverage, 
titled "Shawcrest/Hildreth Island." This coverage 
is available as a download at the CAFRA layers 
webpage: www.state.nj.us/dep/gis/cafralayers. 
htm 

West Wildwood, Wildwood City 
West 17th Street, Ocean City 

(b) On bay islands which abut either a paved public road 
or a conveyance component of an offsite treatment, convey­
ance and disposal system with adequate capacity to convey, 
treat and dispose of the sewage generated from the proposed 
development, or which abut neither a paved public road nor 
such a conveyance, non-water dependent development is pro-
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7:7E-3.21 

hibited unless it meets the standards of (d) below and water 
dependent development is discouraged. Water dependent de­
velopment is conditionally acceptable provided that: 

1. Impervious cover does not exceed three percent of 
the bay island portion of the site (except pursuant to (d) 
below); 

2. For a bay island portion of a site that is forested as 
determined at N.J.A.C. 7:7E-5.5, at least 30 percent of the 
existing forest shall be preserved in accordance with 
N.J.A.C. 7:7E-5.4(d), and the remainder shall be planted 
with herb/shrub vegetation that is adapted to the substrate 
and other environmental conditions of the site; and 

3. For a bay island portion of a site that is unforested as 
determined at N.J.A.C. 7:7E-5.5, at least five percent of the 
bay island portion shall be planted with trees in accordance 
with N.J.A.C. 7:7E-5.4(d) and (e), and the remainder shall 
be planted with herb/shrub vegetation that is adapted to the 
substrate and other environmental conditions of the site. 

(c) On bay islands which abut a paved public road and 
abut the conveyance component of an offsite treatment, con­
veyance and disposal system with adequate capacity to con­
vey, treat and dispose of the sewage generated from the 
proposed development, development is conditionally accept­
able as follows: 

1. Water dependent development is conditionally ac­
ceptable, provided that: 

i. Impervious cover does not exceed 30 percent of 
the bay island portion of the site (except pursuant to (d) 
below); 

ii. For a bay island portion of a site that is forested 
as determined at N.J.A.C. 7:7E-5.5, at least 30 percent of 
the existing forest shall be preserved in accordance with 
N.J.A.C. 7:7E-5.4(d), and the remainder shall be planted 
with herb/shrub vegetation that is adapted to the 
substrate and other environmental conditions of the site; 
and 

iii. For a bay island portion of a site that is un­
forested as determined at N.J.A.C. 7:7E-5.5, at least five 
percent of the bay island portion shall be planted with 
trees in accordance with N.J.A.C. 7:7E-5.4(d) and (e), 
and the remainder shall be planted with herb/shrub vege­
tation that is adapted to the substrate and other en­
vironmental conditions of the site; and 

2. Non-water dependent development is conditionally 
acceptable provided that: 

i. Impervious cover does not exceed three percent 
of the bay island portion of the site (except pursuant to 
(d) below); 

ii. For a bay island portion of a site that is forested 
as determined at N.J.A.C. 7:7E-5.5, at least 30 percent of 
the existing forest shall be preserved in accordance with 

ENVIRONMENTAL PROTECTION 

N.J.A.C. 7:7E-5.4(d), and the remainder shall be planted 
with herb/shrub vegetation that is adapted to the 
substrate and other environmental conditions of the site; 
and 

iii. For a bay island portion of a site that is unfor­
ested as determined at N.J.A.C. 7:7E-5.5, at least five 
percent of the bay island portion shall be planted with 
trees in accordance with N.J.A.C. 7:7E-5.4(d) and (e), 
and the remainder shall be planted with herb/shrub 
vegetation that is adapted to the substrate and other 
environmental conditions of the site. 

3. Impervious cover shall not exceed three percent of 
the bay island portion of the site unless the development is 
entirely water dependent and meets (d) 1 above, in which 
case the impervious cover limit shall not exceed 30 
percent. 

(d) Redevelopment or modification within an existing de­
velopment on a bay island is conditionally acceptable pro­
vided that; 

1. The construction of buildings and/or concrete as­
phalt pavement is located on the area covered by buildings 
and/or asphalt or concrete pavement legally existing on the 
site at the time the application is submitted to the Depart­
ment and does not exceed the existing development as to 
any one of the following: 

i. Number of units; or 

ii. Square footage of interior floor space; and 

2. Trees shall be planted and/or preserved on at least 
five percent of the bay island portion of the site in 
accordance with N.J.A.C. 7:7E-5.4(d) and (e). 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Added text to (a): "or man-made"; "as well as man-made dikes,". 

Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on dunes deleted. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 156l(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

Rewrote tbe section. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (a), substituted "island" for "islands" following "barrier'' in tbe first 
sentence. 
Amended by R.2008 d.82, effective April 7, 2008. 
See: 39 N.J.R. 725(a), 40 N.J.R. 1836(a). 

In (a)2, inserted "Shawcrest/Hildretb Island, Lower and Middle 
Townships. The areas mapped as Shawcrest/Hildretb Island are identi­
fied in tbe Department's Geographic Information System (GIS) cov­
erage, titled 'Shawcrest/Hildretb Island.' This coverage is available as a 
download at tbe CAFRA layers webpage: www.state.nj.us/dep/gis/ 
cafralayers.htm". 
Public Notice: Coastal Management Office: determination on routine 

program change to tbe Coastal Management Program. 
See: 41 N.J.R. 2343(c). 
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COASTAL ZONE MANAGEMENT 

Case Notes 

Department of Environmental Protection did not abuse its discretion 
in considering only modifications in its review of developer's applica­
tion for major-modification permit, and thus, appeal from grant of 
application did not revive appellant's expired right to challenge Depart­
ment's prior waiver of island corridor preservation policy; modified 
project generally fit within "footprint" of original proposal. In re 
CAFRA Permit No. 87-0959-5 Issued to Gateway Associates, 704 A.2d 
1261, 152 N.J. 287 (N.J. 1997). 

Regulation authorizing relaxation of application of rules when nec­
essary and in public interest allowed only waiver of procedural rules for 
Coastal Area Facility Review Act development permits and did not 
authorize Department of Environmental Protection to waive bay island 
corridor preservation policy incorporated into separate chapter. In re 
CAPRA Permit No. 87-0959-5 Issued to Gateway Associates, 290 
N.J.Super. 498, 676 A.2d 161 (A.D.l996). 

Requirements of Coastal Area Facilities Review Act for coastal area 
development; waiver. SMB Associates (Anchoring Point) v. New Jersey 
Dept. of Environmental Protection, 137 N.J. 58, 644 A.2d 558 (1994). 

Public interest group; standing to challenge coastal area review 
board's decision to grant permit. SMB Associates (Anchoring Point) v. 
New Jersey Dept. of Environmental Protection, 137 N.J. 58, 644 A.2d 
558 (1994). 

Absent regulations authorizing them to grant waivers, the Commis­
sioner of Department of Environmental Protection and the Coastal Area 
Review Board had no authority to grant a waiver from compliance with 
regulations. SMB Associates v. New Jersey Dept. of Environmental 
Protection, 246 N.J.Super. 38, 624 A.2d 14 (A.D.l993) certification 
granted 134 N.J. 562, 636 A.2d 520, affirmed 137 N.J. 58, 644 A.2d 
558. 

Where petitioner sought to demolish the buildings at an existing 
marina on a bay island, redevelop the marina on a smaller scale, and use 
the remaining land to construct 10 new single-family homes, the pro­
posed project did not meet the clear provisions of the bay island rule, 
and any additional exemptions to the rule had to be sought by rulemak­
ing rather than by a contested case; the Department does not have 
authority to waive its own regulations, and its application of the rule was 
reasonable and not arbitrary or capricious, notwithstanding that there 
were no wetlands, forested areas, or threatened or endangered species or 
habitat on site and that the redevelopment would have yielded some 
environmental benefits. Landview Property Group v. N.J. Dep't of 
Envtl. Prot., Land Use Regulation, OAL Dkt. No. ESA 4063-04, 2006 
N.J. AGEN LEXIS 581, Final Decision (July 12, 2006). 

Property between two barrier islands was subject to classification and 
more restrictive regulation as a bay island. Estate of Sims v. Department 
of Environmental Protection, 95 N.J.A.R.2d (EPE) 6. 

7:7E-3.22 

Bay island was dependent upon location coupled with geological 
characteristics. Sims v. DEPE, 95 N.J.A.R.2d (EPE) 6. 

7:7E-3.22 Beaches 

(a) Beaches are gently sloping areas of sand or other un­
consolidated material, found on all tidal shorelines, including 
ocean, bay and river shorelines (see Appendix, Figure 1), that 
extend landward from the mean high water line to either: 

1. A man-made feature generally parallel to the ocean, 
inlet, or bay waters such as a retaining structure, seawall, 
bulkhead, road or boardwalk, except the sandy areas that 
extend fully under and landward of an elevated boardwalk 
are considered beach areas; or 

2. The seaward or hayward foot of dunes, whichever is 
closest to the bay, inlet or ocean waters. 

(b) Development is prohibited on beaches, except for de­
velopment that has no prudent or feasible alternative in an 
area other than a beach, and that will not cause significant 
adverse long-term impacts to the natural functioning of the 
beach and dune system, either individually or in combination 
with other existing or proposed structures, land disturbances 
or activities. Examples of acceptable activities are: 

1. Demolition and removal of paving and structures; 

2. Dune creation and related sand fencing and planting 
of vegetation for dune stabilization, in accordance with 
N.J.A.C. 7:7E-3A; 

3. The reconstruction of existing amusement and fish­
ing piers and boardwalks; 

4. Temporary recreation structures for public safety 
such as first aid and lifeguard stations; 

5. Shore protection structures which meet the use 
conditions ofN.J.A.C. 7:7E-7.11(e); 

6. Linear development which meets the Rule on Loca­
tion of Linear Development (N.J.A.C. 7:7E-6.1); 

Next Page is 7E-27 7E-25 Supp. 8-4-08 
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7. Beach maintenance activities which do not adversely 
affect the natural functioning of the beach and dune 
system, and which do not preclude the development of a 
stable dune along the back beach area. These activities in­
clude routine cleaning, debris removal, mechanical sifting, 
maintenance of access ways and Department approved 
dune creation and maintenance activities; 

8. Post-storm beach restoration activities involving the 
placement of clean fill material on beaches, and the me­
chanical redistribution of sand along the beach profile from 
the lower to the upper beach. These post-storm activities, 
which are different than routine beach maintenance activ­
ities, must be carried out in accordance with the standards 
found at N.J.A.C. 7:7E-3A; and 

9. The following development in Atlantic City pro­
vided it meets the standards ofN.J.A.C. 7:7E-3.49: 

i. Development on or over existing ocean piers; 

ii. Pilings necessary to support development pro­
posed on or over existing ocean piers; and 

iii. Development on or over the Boardwalk. 

(c) Public access shall be provided in accordance with the 
lands and waters subject to public trust rights rule, N.J.A.C. 
7:7E-3.50, and the public trust rights rule, N.J.A.C. 7:7E-
8.11. 

(d) Rationale: See the OAL Note at the beginning of this 
subchapter. 

(Agency Note: N.J.A.C. 7:7E-3.16 through 3.32 are 
Special Water's Edge Areas. Within these sections, N.J.A.C. 
7:7E-3.16 through 3.19 belong to the Oceanfront, and Raritan 
and Delaware Bayfronts subcategory.) 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b ). 

Text on overwash fans deleted. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

Inserted (b )9. 
Amended by R.2007 d.374, effective December 17, 2007. 
See: 38 N.J.R. 4570(a), 39 N.J.R. 5222(a). 

Rewrote (c). 

Case Notes 

Sand areas adjacent to bay were "beaches," albeit only minimal ones, 
that were subject to costal permit program rules governing beaches, for 
purposes of property owners' application for permit to construct bulk­
head. Muir v. NJ Dept. ofEnv Protection, 1999 WL 728289, N.J. Adm., 
Aug 26, 1999, (No. ESA 02956-98S). 

Public Trust Doctrine requires that once a municipality permits swim­
ming in an area of public beach, it cannot restrict the right of all who 
wish to swim from doing so; municipal ban on swimming in water 
adjoining beach owned by religious order whose members were permit­
ted to swim is a violation of the equal protection and due process 

7:7E-3.23 

clauses. Capano v. Boro. of Stone Harbor, 530 F.Supp. 1254 
(D.N.J.1982). 

7:7E-3.23 Filled water's edge 

(a) Filled water's edge areas are existing filled areas lying 
between wetlands or water areas, and either the upland limit 
of fill, or the first paved public road or railroad landward of 
the adjacent water area, whichever is closer to the water. 
Some existing or former dredged material disposal sites and 
excavation fill areas are filled water's edge (see Appendix, 
Figure 4, incorporated herein by reference). 

(b) The "waterfront portion" is defmed as a contiguous 
area at least equal in size to the area within 100 feet of 
navigable water, measured from the Mean High Water Line 
(MHWL). This contiguous area must be accessible to a public 
road and occupy at least 30 percent of its perimeter along the 
navigable water's edge. 

(c) On filled water's edge sites with direct water access 
(that is, those sites without extensive inter-tidal shallows or 
wetlands between the upland and navigable water), devel­
opment shall comply with the following: 

1. The waterfront portion of the site shall be: 

i. Developed with a water dependent use, as de-
fined at N.J.A.C. 7:7E-1.8; 

ii. Developed with an at-grade deck provided: 

(1) The deck is open to the general public; 

(2) The use of the deck is water oriented; 

(3) The deck is not enclosed; and 

(4) A public walkway is provided around the deck 
landward of the mean high water line at the water's 
edge; or 

iii. Left undeveloped for future water dependent 
uses; 

2. On the remaining non-waterfront portion of the site, 
provision of additional area devoted to water dependent or 
water-oriented uses may be required as a special case at 
locations which offer a particularly appropriate combina­
tion of natural features and opportunity for waterborne 
commerce and recreational boating; and 

3. On large filled water's edge sites, of about 10 acres 
or more upland acres, where water-dependent and water­
oriented uses can co-exist with other types of development, 
a greater mix of land uses may be acceptable or even 
desirable. In these cases, a reduced waterfront portion, that 
is, less than that provided by a 100 foot setback, may be 
acceptable provided that non-water related uses do not 
adversely affect either access to or use of the waterfront 
portion of the site. 

7E-27 Supp. 12-17-07 



7:7E-3.23 

(d) On filled water's edge sites without direct access to 
navigable water, the area to be devoted to water related uses 
will be determined on a case-by-case basis. 

(e) On filled water's edge sites with an existing or pre­
existing water dependent use, that is, one existing at any time 
since July of 1977, development must comply with the fol­
lowing additional conditions: 

1. For sites with an existing or pre-existing marina, de­
velopment that would reduce the area currently or recently 
devoted to the marina is acceptable if: 

i. For every two housing units proposed on the 
filled water's edge the existing number of boat slips in 
the marina mooring area (N.J.A.C. 7:7E-3.10) is in­
creased by one and at least 75 percent of the total 
number of slips (existing and new) remain open to the 
general public. Removal of upland to create slips is 
acceptable; 

ii. Marina services are expanded in capacity and 
upgraded (that is, modernized) to the maximum extent 
practicable; and 

iii. In-water or off site boat storage capability is 
demonstrated or upland storage is provided to accom­
modate at least 75 percent of the marina's boats, as de­
termined by maximum slip capacity, 26 feet in length 
and longer, and 25 percent of the marina's boats less 
than 26 feet in length. 

2. For sites with an existing or pre-existing water de­
pendent use other than a marina, development that would 
reduce or adversely affect the area currently or recently 
devoted to the water dependent use is discouraged. 

(t) In waterfront areas located outside of the CAPRA zone 
the water dependent use may be a public walkway, provided 
the upland walkway right-of-way is at least 30 feet wide, 
unless there are existing onsite physical constraints which 
cannot be removed or altered to meet this requirement. 

(g) The development shall comply with the requirements 
for impervious cover and vegetative cover that apply to the 
site under N.J.A.C. 7:7E-5 and either N.J.A.C. 7:7E-5A or 
5B. 

(h) Along the Hudson River and in other portions of the 
Northern Waterfront and Delaware River Region, where 
water dependent uses are deemed infeasible, some part of the 
waterfront portion of the site may be acceptable for non-water 
dependent development under the following conditions: 

1. The development proposal addresses, as a minimum, 
past use of the site as well as potential for future water de­
pendent, commercial, transportation, recreation, and com­
patible maritime support services uses; 

2. The developed land uses closest to the water's edge 
are water oriented; 

ENVIRONMENTAL PROTECTION 

3. Currently active maritime port and industrial land 
uses are preserved; 

4. Adverse impacts on local residents and neighbor­
hoods are mitigated to the maximum extent practicable; 
and 

5. All other coastal rules are met. 

(i) On all filled water's edge sites, development must 
comply with the lands and waters subject to public trust rights 
rule, N.J.A.C. 7:7E-3.50, and the public trust rights rule, 
N.J.A.C. 7:7E-8.11. 

(j) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.l985 d.715, effective February 3, 1986. 
See: 17N.J.R.l466(a), 17N.J.R.l797(b), 17N.J.R.l797(c), 18N.J.R. 

314(a). 
(a)2 text deleted "if no shore ... erosion hazard area." (b) deleted; 

(b)li.-ii. recodified to (b)l.-2.; (b)2 deleted. 
Repeal and New Rule, R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on erosion hazard areas deleted. 
Amended by R.l994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 156l{a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

Rewrote (g). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (c), substituted "development shall comply with the following:" for 
"development must comply with the following conditions:" in the intro- u 
ductory paragraph and rewrote 1. · . 
Amended by R.2007 d.374, effective December 17, 2007. 
See: 38 N.J.R. 4570(a), 39 N.J.R. 5222(a). 

Rewrote (i). 

Case Notes 

Project promoting public access and water dependent uses of water­
front property complied with Waterfront Development Act. Matter of 
Waterfront Development Permit No. 87-1235-1 by Dept. of Environ­
mental Protection to Union County Utilities Authority, 257 N.J.Super. 
524, 608 A.2d 973 (A.D.l992). 

7:7E-3.24 Existing lagoon edges 

(a) Existing lagoon edges are defmed as existing manmade 
land areas resulting from the dredging and filling of wetlands, 
bay bottom and other estuarine water areas for the purpose of 
creating waterfront lots along lagoons for residential and 
commercial development. 

1. Existing Lagoon Edges extend upland to the limit of 
fill, or the first paved public road or railroad generally 
parallel to the water area, whichever is less. 

(b) Development of existing lagoon edges is acceptable 
provided: 

1. The proposed development is compatible with 
existing adjacent land and water uses; 

2. Existing retaining structures are adequate to protect 
the proposed development; 
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3. New or reconstructed retaining structures are con­
sistent with the filling rule at N.J.A.C. 7:7E-4.10 and 

Next Page is 7E-29 7E-l8.1 
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structural shore protection rule NJ.A.C 7:7E-7.11(e); 
and 
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iv. The public open space shall have unrestricted 
access, at no cost, and shall not be limited to patrons of 
the commercial or hotel facilities; 

v. An open-air public access walkway of at least 18 
feet in width shall be provided perpendicular to the 
Boardwalk, along the entire southwestern side of the 
pier at the level of the deck surface of the Boardwalk, 
with amenities such as seating and lighting. Servicing of 
buildings and storage of materials, refuse or any other 
obstructions are prohibited within this walkway; 

vi. An open-air public access walkway of at least 12 
feet in width shall be provided perpendicular to the 
Boardwalk, along the entire northeastern side of the 
pier at the level of the deck surface of the Boardwalk, 
with amenities such as seating and lighting. Servicing of 
buildings and storage of materials, refuse or any other 
obstructions are prohibited within this walkway; 

vii. Public restrooms, showers and changing areas 
shall be provided on the pier, immediately adjacent to 
the Boardwalk and the stairs from the beach on either 
side of the pier. Alternatively, the public restrooms, 
showers and changing areas may be located immediate­
ly adjacent to the Boardwalk provided these facilities 
are: 

(1) Owned and maintained by the pier owner; and 

(2) Located no further than 200 linear feet from 
the pier; and 

viii. Signage shall be provided along the Boardwalk 
at the entrance to the piers indicating the location and 
availability of the public access features listed in (c)Si 
through vii above. 

9. Service corridors to the piers shall be located be­
neath the Boardwalk, or if service to the piers is to be 
provided over the Boardwalk, it shall be restricted to the 
period between 12 o'clock midnight and 8:00 A.M. 

10. The size and spacing of the pilings necessary to 
support the proposed development on the piers shall 
comply with the following conditions: 

i. The pilings shall not cause significant adverse 
long-term impact to natural functioning of the beach 
and dune system, either individually or in combination 
with other existing or proposed structures, land distur­
bances or activities; 

ii. The pilings shall not cause significant adverse 
impacts to the local sediment supply; 

iii. The pilings shall not create net adverse shoreline 
sand movement downdrift, including erosion or shoal­
ing; and 

iv. Pilings shall be spaced so as to provide linear 
access along the dry beach as required by (c)Si above. 

11. Parking is prohibited on the piers. 
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(d) The construction of new commercial piers or expan­
sion of existing commercial piers is prohibited, unless the 
pier is associated with a marina which meets the Resort 
Recreational Use rule, N.J.A.C. 7:7E-7.3, and the Marina 
Development Standards at N.J.A.C. 7:7E-7.3A or meets the 
standards at N.J.A.C. 7:7E-3.49(c). 

(e) The following standards apply to all development 
proposed in the Boardwalk right-of-way as defined at (e)l 
below: 

1. For the purposes of this subsection, Boardwalk 
right-of-way means the shore-parallel promenade located 
immediately adjacent to the ocean and inlet beach occu­
pying a 20 foot right-of-way from Jackson Avenue to 
Roosevelt Place, a 40 foot right-of-way from Roosevelt 
Place to Bellevue Avenue, a 60 foot right-of-way from 
Bellevue Avenue to Rhode Island Avenue, a 40 foot 
right-of-way from Rhode Island Avenue to Atlantic Ave­
nue, and a 20 foot right-of-way from Atlantic Avenue to 
Caspian Avenue as shown on the 1999 Atlantic City tax 
duplicate. 

2. Elevated pedestrian bridges are acceptable provid­
ed they meet the criteria of ( e )2i through vi below: 

i. The elevated pedestrian bridge shall be designed 
and used only for pedestrian movement and shall not 
provide for or be used for vehicular traffic, commercial 
space, storage or advertisement, either attached to or 
positioned within the elevated pedestrian bridge; 

ii. The lowest portion of the elevated pedestrian 
bridge shall be elevated a minimum of 14 feet six inches 
above the deck surface of the Boardwalk; 

iii. The elevated pedestrian bridge shall be a maxi­
mum of 20 feet wide and 15 feet high; 

iv. The elevated pedestrian bridge shall be transpar­
ent with the exception of the support structure; 

v. The elevated pedestrian bridge shall connect to 
an existing pier as defined at (c)l above; and 

vi. There shall be no more than one pedestrian 
bridge per existing pier. 

3. Awnings, canopies, marquees, and other roof exten­
sions are acceptable provided they meet the criteria of 
( e )3i through iii below: 

i. The structure is not enclosed; 

ii. The structure extends no more than 12 feet into 
the Boardwalk right-of-way; and 

iii. There is an eight-foot clearance between the 
structure and the deck surface of the Boardwalk. 

4. Signs which are not awnings, canopies, marquees or 
other roof extensions are acceptable provided they meet 
the criteria of ( e )4i through iii below: 

i. The structure is not enclosed; 
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ii. The structure extends no more than 12 feet into 
the Boardwalk ript-of-way; and 

iii. There is a 14 foot six inch clearance between the 
structure and the deck surface of the Boardwalk. 

S. Any development that does not meet the standards 
in ( e )2, 3 or 4 above is prohibited. 

(f) Development is prohibited in the street rights-of-way 
listed in (f)1 and 2 below as shown on the 1999 Adantic City 
tax duplicate, and in the street right-of-way listed in (f)3 
below, with the exception of signage extending no more than 
four feet into the street right-of-way and located a minimum 
of 14 feet six inches above the surface of the sidewalk and of 
below-grade utilities, roads, sidewalks, public stairs and 
ramps providing access to the Boardwalk and mitigation 
pursuant to (j) below. 

1. That portion of the following streets located south-
east of Pacific Avenue: 

i. Sovereign Avenue (SO foot right-of-way); 

ii. Montpelier Avenue (60 foot right-of-way); 

iii. Iowa Avenue (72 foot right-of-way); 

iv. Missouri Avenue (SO foot right-of-way); 

v. Kentucky Avenue (SO foot right-of-way); 

vi. Tennessee Avenue (60 foot right-of-way); and 

vii. Rhode Island Avenue (SO foot right-of-way); 

2. That portion of the following streets located north-
east of Rhode Island Avenue: 

i. Atlantic Avenue (100 foot right-of-way); 

ii. Pacific Avenue (60 foot right-of-way); and 

iii. Grammercy Place (60 foot right-of-way); 

3. That portion of Albany Avenue (60 foot right-of­
way) located southeast of Pacific Avenue as shown on the 
1999 Atlantic City tax duplicate or an· alternative align­
ment with a minimum 60 foot right-of-way approved by 
the Department which provides a comparable view corri­
dor to the ocean and horizon. 

(g) Development is acceptable southeast of Pacific Ave­
nue in or over the right-of-way of a street listed in (g)1 
through 6 below as shown on the 1999 Adantic City tax 
duplicate provided that it either meets the standards of (g)7 
and 8 below or of (i) below. 

1. Chelsea Avenue (60 foot right-of-way); 

2. Texas Avenue (50 foot right-of-way); 

3. Florida Avenue (SO foot right-of-way); 

4. Martin Luther King, Jr. Boulevard (SO foot right-of· 
way); 

S. South Carolina Avenue (SO foot right-of-way); 
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6. New Hampshire Avenue (50 foot right-of-way); 

7. A corridor SO feet in height and SO feet in width, 
except 60 feet in width for Chelsea Avenue, shall be 
maintained at street level within the street right of way 
between Pacific Avenue and the Boardwalk. The entire 
corridor shall be unenclosed, entirely devoid of structures, 
maintain views to the Boardwalk and allow unrestricted 
physical access to tbe public. 

8. Mitigation is provided in accordance with (j) below. 

(h) Development is acceptable in or over the right-of-way 
of any street located perpendicular to the Atlantic Ocean 
and southeast of Pacific Avenue and not listed in (f) or (g) 
above provided that it meets the standards of (i) below or 
mitigation is provided in accordance with (j) below. 

(i) The following may be constructed without mitigation 
in or over the right-of-way of an existing street located 
perpendicular to the Atlantic Ocean and southeast of Pacific 
Avenue and not listed in (f) above: 

1. Elevated pedestrian bridges are acceptable provid­
ed they meet the criteria of (i)li and ii below: 

i. The elevated pedestrian bridge meets the stan­
dards at (e)2i through iv above; and 

ii. The elevated pedestrian bridges shall be no clos­
er to one another than 1,000 feet, as measured along 
the street right-of-way; 

2. Awnings, canopies, marquees, and other roof exten­
sions are acceptable provided they meet the criteria of 
(i)2i through iii below: 

i. The structure is not enclosed; 

ii. The structure extends no more than 8 feet into 
the street right-of-way; and 

iii. There is an eight-foot clearance between the 
structure and the surface of the sidewalk; 

3. Signs which are not awnings, canopies, marquees, 
or other roof extensions are acceptable provided they 
meet the criteria of (i)3i through iii below: 

i. The structure is not enclosed; 

ii. The structure extends no more than eight feet 
into the street right-of-way; and 

iii. There is a 14 foot six inch clearance between the 
structure and surface of the sidewalk; and 

4. Below-grade utilities, roads, sidewalks, and public 
stairs and ramps providing access to the Boardwalk ap­
proved as mitigation under 0) below. 
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G) Mitigation shall be provided for development within 
the right-of-way of a street located perpendicular to the At­
lantic Ocean and southeast of Pacific A venue, except for 
those developments listed in (i) above, in accordance with the 
following: 

1. The amount to be paid in mitigation shall be cal­
culated as follows: 

i. For development within a street right-of-way at 
grade, or below a height of 14 feet six inches above 
grade, the amount of mitigation is five times the property 
tax on the assessed value of the right-of-way area to be 
developed. The assessed value is an average of the value 
of the land on both sides of the area to be developed; and 

ii. For development within a street right-of-way at a 
height of 14 feet six inches or greater above grade, the 
amount of mitigation is three times the Atlantic City tax 
on the assessed value of the right-of-way area to be cov­
ered by development. The assessed value is an average 
of the value of the land on both sides of the right-of-way 
area to be covered by development; 

2. Mitigation monies shall be paid in full to the Casino 
Reinvestment and Development Authority prior to the 
commencement of construction; and 

3. Mitigation monies paid to the Casino Reinvestment 
and Development Authority in accordance with G) 1 and 2 
above, shall be designated only for acquisition and/or im­
provement of lands for public access and public parks 
along the oceanfront and inlet. If the money is used for 
these improvements within a street-end, the money shall be 
used only in a street-end listed in (f) above. 

(k) Standards relevant to intercept parking are as follows: 

1. Each hotel-casino facility located in Atlantic City 
shall provide one of every five non-Absecon Island and 
non-Brigantine Island resident hotel-casino employees 
commuting during the daily peak hour with an intercept 
space. Absecon Island residents are residents of Atlantic 
City, Margate, Ventnor and Longport. Brigantine Island 
residents are residents of the City of Brigantine. Nobsecon 
Island and non-Brigantine Island resident employees com­
muting during the daily peak hour is the sum of the number 
of non-Absecon Island and non-Brigantine Island resident 
employees of the shift with the largest number of em­
ployees plus the number of non-Absecon Island and non­
Brigantine Island resident employees of the next largest 
adjoining shift. This intercept parking space shall be lo­
cated off Absecon and Brigantine Islands, specifically out­
side of the municipal boundary of the five municipalities 
identified above. If off-island sites are not available, 
temporary use of other sites is conditionally acceptable if 
an applicant can demonstrate that it will be moved to an 
off-island site within one year. 

2. Alternatives that would reduce vehicle miles trav­
eled and peak hour employee travel demand may be 
substituted for the employee intercept parking space re-
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quirements for casino facilities. The Department will 
review proposed alternatives in consultation with the De­
partment of Transportation. The Department will approve 
alternatives, which it determines will reduce vehicle miles 
traveled and peak-hour employee travel by at least as much 
as would result from furnishing intercept parking as de­
scribed above. Acceptable alternatives include, but are not 
limited to, employee subsidies for bus, rail transit, van 
pools, and/or bicycle programs. 

3. Alternative scheme proposals must include docu­
mentation indicating the existing travel pattern and mode 
of travel characteristics of non-Absecon and non-Brigan­
tine Island resident employees. This information shall be 
provided to the Department along with the necessary data 
used to establish the vehicle miles traveled and peak hour 
employee travel demand with and without the proposed 
peak hour traffic reduction program. All proposals shall in­
clude a monitoring program to be submitted to the Depart­
ment to verify the success of the proposed traffic reduction 
program, update the employee travel characteristics pat­
tern, and serve as a basis for future adjustments if neces­
sary. 

(l) Development in Atlantic City shall be constructed in 
conformance with this section and with all other applicable 
provisions in this chapter. 

New Rule, R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

7:7E-3.50 Lands and waters subject to public trust 
rights 

(a) Lands and waters subject to public trust rights are tidal 
waterways and their shores, including both lands now or 
formerly below the mean high water line, and shores above 
the mean high water line. Tidal waterways and their shores 
are subject to the Public Trust Doctrine and are held in trust 
by the State for the benefit of all the people, allowing the 
public to fully enjoy these lands and waters for a variety of 
public uses. 

(b) Development that adversely affects lands and waters 
subject to public trust rights is discouraged. 

(c) In accordance with the moratorium imposed under the 
Public Access and Marina Safety Task Force Act, N.J.S.A. 
13:19-38 et seq., the requirements of this section shall not -
apply to marinas until January 1, 2011. 

(d) Public access to lands and waters subject to public trust 
rights shall be provided in accordance with the public trust 
rights rule, N.J.A.C. 7:7E-8.11. 

(e) Rationale: See the OAL Note at the beginning of this 
subchapter. 

New Rule, R.2007 d.374, effective December 17, 2007. 
See: 38 N.J.R. 4570(a), 39 N.J.R. 5222(a). 
Amended by R.2009 d.34, effective January 20, 2009. 
See: 39 N.J.R. 5145(a), 41 N.J.R. 546(a). 

Added (c). 
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SUBCHAPTER 3A. STANDARDS FOR BEACH AND 
DUNE ACTIVITIES 

7:7E-3A.l Purpose and scope 

(a) This subchapter sets forth the standards applicable to 
routine beach maintenance, emergency post-storm restora­
tion, dune creation and maintenance, and construction of 
boardwalks. These standards are referenced at N.J.A.C. 7:7E-
3.16, Dunes; N.J.A.C. 7:7E-3.17, Overwash areas; N.J.A.C. 
7:7E-3.19, Erosion hazard areas; N.J.A.C. 7:7E-3.22, 
Beaches; and N.J.A.C. 7:7E-7.11, Coastal engineering. In ad­
dition, N.J.A.C. 7:7E-3A.2, 3A.3 and 3A.4 are the standards 
for the coastal general permit for beach and dune main­
tenance activities, N.J.A.C. 7:7-7.6. 

1. The standards applicable to routine beach mainten­
ance, including debris removal and clean-up; mechanical 
sifting and raking; maintenance of access ways; removal of 
sand from street ends; boardwalk promenades and resi­
dential properties; repairs or reconstruction of existing 
gazebos and dune walkover structures, and limited sand 
transfers from the lower beach to the upper beach or 
alongshore are found at N.J.A.C. 7:7E-3A.2; 

2. The standards that apply to the restoration of all 
beaches that are impacted by coastal storms with a recur­
rence interval to or exceeding a five-year storm event are 
found at N.J.A.C. 7:7E-3A.3; 

3. The standards for dune creation and maintenance in­
cluding the placement and/or repair of sand fencing, the 
planting and fertilization of appropriate dune vegetation, 
the maintenance and clearing of beach access pathways 
less than eight feet in width; and the construction or repair 
of approved dune walkover structures are found at N.J.A.C. 
7:7E-3A.4; and 

4. The standards for construction of boardwalks along 
tidal shorelines are found at N.J.A.C. 7:7E-3A.5. 

New Rule, R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Former N.J.A.C. 7:7E-3A.1, Standards applicable to routine beach 
maintenance, recodified to N.J.A.C. 7:7E-3A.2. 

Case Notes 

New Jersey Department of Environmental Protection's broad scope of 
authority under the New Jersey Coastal Area Facility Review Act 
(CAFRA), N.J.S.A. 13:19-1 through 13:19-21, included jurisdiction to 
review fees proposed by a private beach club for the public's use of its 
beach. Raleigh Ave. Beach Ass'n v. Atlantis Beach Club, Inc., 185 N.J. 
40, 879 A.2d 112, 2005 N.J. LEXIS 932 (2005). 

7:7E-3A.2 Standards applicable to routine beach 
maintenance 

(a) Routine beach maintenance includes debris removal 
and clean-up; mechanical sifting and raking; maintenance of 
accessways; removal of sand from street ends, boardwalks/ 
promenades and residential properties; the repair or recon­
struction of existing boardwalks, gazebos and dune walkover 
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structures; and limited sand transfers from the lower beach to 
the upper beach or alongshore (shore parallel). Sand transfers 
from the lower beach profile to the upper beach profile are 
specifically designed to restore berm width and elevation, to 
establish/enhance dunes and to repair dune scarps. Activities 
which preclude the development of a stable dune along the 
back beach are not considered to be routine beach main­
tenar1ce activities, pursuant to this section. Specifically, the 
bulldozing of sand from the upper beach (berm) to the lower 
beach (beach face), for the purpose of increasing the berm 
width or flattening the beach profile, is not considered to be 
routine maintenance. 

1. If the activities in (a) above are proposed to be con­
ducted by a municipal or county agency on property owned 
by that governing body, then the municipal or county 
engineer must certify that the activities will be conducted 
in accordance with these standards. The appropriate munic­
ipal or county engineer is responsible for ensuring compli­
ance with these requirements. If these activities are pro­
posed to be conducted on privately owned property, then 
the property owner is responsible for ensuring that the 
activities will be conducted in accordance with these stan­
dards. If these activities are proposed to be conducted on 
State owned properties, then the DEP, Bureau of Construc­
tion and Engineering must certify that the activities will be 
conducted in accordance with these standards. 

2. All guidelines and specifications of this section must 
be incorporated into any contract documents or work 
orders related to proposed beach and dune activities, as 
described in this section. The Land Use Regulation Pro­
gram is available to assist in the development of specific 
maintenance plans for oceanfront locations, upon request. 

3. In areas documented by the Department as habitat 
for threatened or endangered beach nesting shorebirds such 
as Piping Plovers (Charadrius melodus) and Least Terns 
(Sterna albifrons), no beach raking or other mechanical 
manipulation of the beach shall take place between April I 
and August I5. 

i. The Department's Division of Fish and Wildlife 
shall develop a list of specific areas where this restric­
tion shall apply, based on documented habitat during the 
most recent nesting season. The list of restricted areas 
shall be updated annually by the Division of Fish and 
Wildlife, at the end of each nesting season and be 
available upon request from the Department's Land Use 
Regulation Program at PO Box 439, Trenton, New 
Jersey 08625-0439 (609) 292-0060. The updated list 
shall be provided by the Department to each permittee 
prior to April I of each year. 

ii. If a particular beach area is identified on the 
updated list as described in (a )3 i above as habitat for 
threatened or endangered beach nesting shorebirds, re­
gardless of the habitat classification of the previous 
nesting season, no beach raking or other mechanical 

Supp. I-20-09 7E-40.4 



( 
\_.; 

COASTAL ZONE MANAGEMENT 

design and management of a proposed development, to 
reduce the number of individual vehicle trips generated as 
a result of the facility. Examples of alternative means of 
transportation include: van pooling, staggered working 
hours and installation of ancillary public transportation 
facilities such as bus shelters. 

(c) When the level of service of traffic systems is disturbed 
by approved development, the necessary design modifications 
or funding contribution toward an area wide traffic improve­
ment shall be prepared and implemented in conjunction with 
the coastal development, the satisfaction of the New Jersey 
Department of Transportation and any regional agencies. 

(d) Any development that causes a location on a roadway 
to operate in excess of capacity Level D is discouraged. A 
developer shall undertake mitigation or other corrective 
measures as may be necessary so that the traffic levels at any 
affected intersection remain at capacity Level D or better. A 
developer may, by incorporating design modification or by 
contributing to the cost of traffic improvements, be able to 
address traffic problems resulting from the development, in 
which case development would be conditionally acceptable. 
Determinations of traffic levels which will be generated will 
be made by the New Jersey Department of Transportation. 

(e) Coastal development located in municipalities which 
border the Atlantic Ocean, except as excluded under (e) 1, 2, 3 
or 4 below, shall provide sufficient on-site and/or off-site 
parking for its own use at a ratio of two spaces per residential 
unit. In general, on street parking spaces along public roads 
cannot be credited as part of off-site parking provided for a 
project. All off-site parking facilities must be located either in 
areas within reasonable walking distance to the development 
or areas identified by any local or regional transportation 
plans as suitable locations. All off-site parking facilities must 
also comply with N.J.A.C. 7:7E-7.5(d), the parking facility 
rule, where applicable. 

1. The non-oceanfront portions of the following munic­
ipalities which border the Atlantic Ocean are excluded 
from the parking requirement at (e) above: 

i. Neptune Township, Monmouth County: Those 
portions of this municipality which are west of State 
Highway71; 

ii. Brick, Dover and Berkeley Townships, Ocean 
County: Those portions of these municipalities which 
are not located between Barnegat Bay and the Atlantic 
Ocean; 

iii. Upper Township, Cape May County: Those por­
tions of this municipality which are not located between 
Whale Creek and the Atlantic Ocean and/or Strathmere 
Bay and the Atlantic Ocean; and 

iv. Lower Township, Cape May County: Those por­
tions of this municipality which are not between Lower 
Thorofare and the Atlantic Ocean and/or Jarvis Sound 
and the Atlantic Ocean; 

7:7E-8.15 

2. The Department shall reduce the parking require­
ment for developments restricted to senior citizen housing 
that is, restricted to persons at least 62 years of age or those 
persons meeting the definition of "senior citizen tenant" 
pursuant to the Senior Citizens and Disabled Protected 
Tenancy Act, N.J.S.A. 2A:18-61, upon documentation that 
the parking needs of the development are less than two 
spaces per unit; 

3. Nursing homes and assisted living facilities are ex­
cluded from the parking requirement at (e) above; or 

4. The Department shall reduce the parking require­
ment for development that modifies a historic structure on 
or eligible for inclusion on the New Jersey or National 
Register of Historic Places, provided the proposed develop­
ment complies with (e)4i through v below. The reduced 
parking requirement does not apply to any new develop­
ment located outside of the existing footprint of develop­
ment. 

i. The development preserves the historic structure; 

ii. The development will not detract from, damage, 
or destroy the value of the historic structure; 

iii. The development is located within the footprint 
of development of the historic structure, as defined at 
N.J.A.C. 7:7E-1.8; 

iv. The development provides on site and/or off site 
parking for any new units created through the addition of 
new floors within the footprint of development as de­
fined at N.J.A.C. 7:7E-1.8 at a ratio of one space per 
new residential unit; and 

v. All existing parking spaces associated with the 
historic structure are retained. 

(f) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Old 8.14 Solid Waste was repealed and section 8.16 was recodified 
here. Amendments to old 8.14 listed below. 
Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(c) added. 

Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

Rewrote (b). 
Amended by R.2008 d.82, effective April 7, 2008. 
See: 39 N.J.R. 725(a), 40 N.J.R. 1836(a). 

In the introductory paragraph of (e), substituted "(e) 1, 2, 3 or 4" for 
"(e)l, 2 or 3"; in (e)2, deleted "or" from the end; in (e)3, substituted"; 
or" for a period at the end; and added (e)4. 

7:7E-8.15 (Reserved) 

Amended by R.l985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.l797(b), 17N.J.R.l797(c), 18N.J.R. 

314(a). 
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Original 8.18 was "Neighborhoods and special communities", which 
was repealed. 
Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b ). 

Old section 8:15 on energy conservation repealed; text on fertile soils 
recodified from 8.18. 
Repealed by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

Section was "Fertile Soils". 

7:7E-8.16 (Reserved) 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b): "policy" deleted; "shall" substituted for "must". 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Section recodified from 8.20. Old section 8.16 Traffic recodified to 
8.14. 
Repealed by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 156l(a), 26 N.J.R. 2990(a). 

Section was "Noise Abatement". 

7: 7E-8.17 (Reserved) 

Amended by R.l985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Substantially amended. 

Repealed by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on wet soils and high permeability moist soils deleted. 

7:7E-8.18 (Reserved) 

Repealed by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Old section Fertile soils recodified to 8.15. 

7:7E-8.19 (Reserved) 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Old (b)2.-5. deleted and (c)-(e) added; old (c) now (f). 

Repealed by R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b ). 

Old section was Flood prone areas. 

7:7E-8.20 (Reserved) 

Repealed by R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on noise abatement recodified to 8.16. 

ENVIRONMENTAL PROTECTION 

7:7E-8.21 Subsurface sewage disposal systems 

(a) Subsurface sewage disposal system means a system for 
disposal of sanitary sewage into the ground which is designed U 
and constructed to treat sanitary sewage in a manner that will 
retain most of the settleable solids in a septic tank and to 
discharge the liquid effluent to a disposal field. 

(b) Acceptability conditions for subsurface sewage dis­
posal systems are as follows: 

1. Construction of the subsurface sewage disposal sys­
tem is acceptable provided it meets all the provisions of the 
standards for Individual Subsurface Sewage Disposal Sys­
tems (N.J.A.C. 7:9A) and receives approval from the ap­
propriate administrative authority; 

2. For areas subject to tidal flooding, the bottom eleva­
tion of the disposal bed must be at or above the 10 year 
flood elevation as determined by the Federal Emergency 
Management Agency Flood Insurance Study Reports; 

3. Construction of subsurface sewage disposal systems 
must comply with the requirements of the flood hazard 
areas rule at N.J.A.C. 7:7E-3.25. 

(c) Rationale: The subsurface sewage disposal system reg­
ulations provide standards for the proper location, design, 
construction, installation, alteration, operation and mainte­
nance of individual subsurface disposal systems. These reg­
ulations serve to protect public health and safety and environ-
ment, potable water supplies, and safeguard fish and aquatic . \ 
life while preserving their ecological values. In areas subject \_,} 
to tidal flooding subsurface sewage disposal systems con-
structed below the 1 0-year flood elevation are susceptible to 
failure during flooding events. Furthermore, construction of 
subsurface sewage disposal systems within coastal high 
hazard areas (V -zones) is prohibited in accordance with the 
National Flood Insurance Program Regulations. 

New Rule, R.l994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
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