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, 19:12-1.1 Purpose o~procedures . , • · · · · •· ·· 
Chapter Histori~I Note ( '·N..J.SAi 34~13A~5A(er provides' that the. Commission 

Chapter 12, originally· Impasses,wl\8 filed imd becanie effective· prior shall adopt such. rules as may be. required :,o . regulate the · \· 
to September 1, 1969. Subc!1apter 3, Arbitration, was replaced by riew . .. time of coiiuriericenient of negotiij.tions· and of institution of 
rules on Arbitration by'._R.1974 d._345, effective December \8,. 1974. · · impasse'.procedures ,so that there will be full opportunity for 
See: ,6 NJ.R. 457(b), 7 N.J.R.35(c). Emergency -~:1975 d.10, eff~ctive . •· · .. :riegotfatioris · and tile resolution. of impa:s~e prior to :requited · 
January 20, 1975, repealed Subchapter J, lVlediation, a11d Subchapter. 2, . , •. . 
Fact-Finding, an.d recodified Subchapter 3 as Subchapter 5. Subcliap;, ·. budget, submission · dates, l . Further, N.J.S.A, 34:l3A-6(b) 
ters 1 thro1.1gh 4,.on Purpose of Procedures, Commencement of Negoti~ • :Rrovides that whenever negotiations between the 'puhHc . 
ation!i, Mediation, arid Fact-Finding were adopted as new rules, and the etliployer arid exclusiv.e. represent~tive concerning the :terms 
chapter was retitle<l Negotiations and hn.passe Procedures: See: 7 . .. and conditions of eniplovment shall reach an unp· asse, the . 
N.J.R. 78(a). Chapter 12. was amended \by R;1977 d.272, .effective • , · · · · J ·~ • , · , , 
August 2, 1977. See: 9 N.J.R298(a}, 9 N.J.R. 448(a). · organizatip~a, .•. 'Conunission is empowered upon the request ofeither party 
,amendments were inade to Ghapter 12 .by R.1981 d:357:- Se¢: 13 ·.·. to provide mediation fo effect a volµ;htary resoh1tion of the 
N.J.R. 625(a). Pursuant to Executive Order No; 66(i978); (:hamer i2 ·• jm.passe, and in the eve:int of a failure t_o resolve the ,impasse 
was readopted as R.1986 d,354, effective August 7, 1986. See:_.18 .· • • - · · • · · · ·· ·· · · · · 
N.J.R. 1357(a), 18 N.J.R. 1838(c): Pursuantto·Exei;utive .Order No. bf mediation, to recommend or _invoke fact:ffuding with 
66(1978), Chapter 12, Negotiatiomiand Impasse:Proceclure; • l\.1ediatjon, iecomJ;Il\:mdation fc:>r ~~ttlem~nt •. Accordingly, 'the provi- _ . 
Fact-Finding am:1 Arbitration; was readopted as R.199t;d:4i1,-,1effective .· . '. sions of this chapter establish a m'andatory time period for 
July 17, 1991. See: .23 N.J.R. 1296(b), 23 N.J.R. 25g4(a)._ Pursuanqo the coniin.en_ cement of_ negotiations, utilizing the p' u.b_ lic em-
Executive Order; No, 66(1978), Chapter: 12; Negotiatfons and Impasse . 1 
Procedures; l\1ediation, Fact~Fi~ding · and Grievance Arbitration, was · · ployer'S •. requited liudget ·· sqbmission date as a' definitive .. · .· 
readopted as R.1996' d.364, effective July 12, 1996. See: _Source and · reference point to afford the parties a ,full opportunity for · 
Effective Date. ,See, also; s~ion annotatjons. . . . . . - 'negotiations ariq resolutiQn of impasses which are reached 
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NewJerMJ• Uorary .· 

·•··prior to the requited bl(dget submission date and for utiliza-
. tion of· impasse procedures for -pa,i;ties ·who reach. impasse . 

. . during alternativetilp.~ periods: NLt\,,C., 19:12.:..2.1 through 
·· .. -.• 19:12~.3-do not appfy• to negotiatioris'between a public fire 

· or police department as def~ed by N.J.S.A. 34:13A-15 and 
an exclu.sive· teprt:lsent,tive. See N,J;,L\, c: 19: 16. · . . . 

··Amended by R.1996 d:364, effective August 5,' 1996. , · · 
See: 28 N.J,R. p97(a); 28 N.J.R, 3813(a.). · 

.. • - ·.· · · / . , . · ·. . i Case Notes .... •. .·. · · f . . •.·. ·. ·. 
' . Altema.tive time' period \cannot continue ' beyond require,:r budget ' 
submission elate. New ·Jersey State Policemen's Benevolerit Assn. y .. 
Ea!!t·Orange, 164 N;J.Super: 436, 396 A.2d 1158 (Ch:Oiv.1978) .. · 

StrBCHAf>TER ·2, . COMMENCEMENT 'OF • 
NE.GOTIATIONS _ . 

l~:t2~2:1 : Co~ine~c~me~t pf ~~gotiatiolis .· 
:(a) The parties .. to ooll~ctive n,egotiatioris agreement 

. shall corilnience negotiatio~s {or a, successor agreemel}t, or 

. ' . . . 

· :supp. -1,.:.7.97 ... ·· 



in. the case of· an agreed reopen er provision shall c:omnience 
negotiations p1.irsriant to s11ch reopen.er provision,.· no later 
thanJ20 days prior tothe public en1ployer'frequired budget 
subtni$sioµ date. The tern1. ''required budgetgubmission 
date'> shall refer to the first budget 1111plement.ing the suc-
cessor agreement or the agreement purs11ant to the reopen. 
er ·provision, as the case ·may be. In· circumstances wh.ere 
the Gomniission has not det~rmined the. public employer's 
required budget submission da.te, the pul:>lic eITiployer shall 
· notifythe employee representative irrwriting of tile req11ired 
budget submission date no later than 150 days ~rior to. su.ch 
date. . The foregoing provisions shall not preclude the par-
ties from agreeing to the automatic renewalofihe collective 
neg()tiationls agreement .unless either party SIJ1lll have i;ioJi~ 
fied the other party of its intentiontQ terminate or modify 
the agreement, nor shall it preclude·. the parties from estab-
lishing by;mutual agreement an alternative /date for the 
COJ;llmencenie:nt of negotiations. . . 

(b) The party.· initiating. negotiations shall, no · 1ater than 
· '15 days prtor. to the commencement da.te ot Jiegotiatio~s 
required .bf this . section or any · 11lternate ·commencement 
pate agreed to by the parties, notify the other party . ,in 
writing of its intention to commence: riegotia.til:ms on such 
date,.and shall sirnultaneouslyfile with theJJommissi011a 
c:()py of ·such •. notification. Tlle filing 1party foay. utilize .its 
own,no.tification form .. or·obtain ''Inteqtion .to.Commerice .. 

. Negotiations" forms. supplied upon. request. Address res; 
I .•... ' I · ... ·. .. . > •·' 
· quests to: Plc,lblic Employment Relations. Commission, .CN 

429, 'I'rentoef, New Jersef08625--0429. · 

. '(c) ~othirig ill this section sh~l l:,e construed toabrogate 
or alter o!Jtigations of parties to newly established coHective . 

.. negotiatiop.s relatio~ships, whether crea.ted by reco~niiion or . 
by certifica.tiori. . . . . 

; Amended l:>y R.1996 d.364, effective Augusts; I996. 
See: • 28. N;J;R. 2797(a), 28 NJ.R. 3~13(a). · · 

·case N9tes 
Alternative . time .. ~eriod. ·. cannot . ~orttimie beyond required budget 

submission ·.date. N~w J~r~ey State. Policemen's· .. B~nevolent Assn: v. 
East Orange, 164 N.J.Supen436; 396A2d 1158 (Ch:Djv,1978f . . . . . . _ _. ·.' ' : ,.";,'_ . . .. ,, . ·\: ·., 

1BCHAPTER 3. MEDIA'IJON 

/ 2~3.1 Initiation of mediation 
) In the event that.a public employer an.dacertifieQ or 
gnized employee representative lla.ve failed fo achieve 

. greement .· through direct negotiation, either the 'pµblic 
,oyer; the employee representative, or the parti~sj9int,: 
1ay notify. the Director of Conciliation, . in writirtg,' · of the 

•. ~nee of an· .. impasse.and•requesttre. appointment of a 
·mediatC>r. An original and four copies Qf\ such notificatiqn ·• 
arid request shall be filed and shall be signed and Aated • and · 

. shall contain. the following information'. 

Supp. 4-7-97 
,< 

i ,. ' , .. ·, . -,-· 

l. The name and ~ddress ofthe public employer whois 
a'partytq··tfie collective rieg9tiations;· the name;.address, 
telephone number: arid title of its,representat~ve. to .. be 
contacted;. and· the• name,.· address and telephone.· number 
of any attorney/consuitarifrepresenting the public. eniploy- · .. . ~-... ' . . : . . -, '.·,: . . < ,.- ' > ,' ·/·- , . -'· '_ ,• __ ,-_. - ': - ~. 
er; ; 
· 2. -The narne and address ofth~. employee representa-

tive who is a patty to the collective negotiations; the 
. name, adQress; telephone 11.umber, and title of its repre-
. sentative to be contacted; arid the name, address and 
telephone number of any attorney/consultant representing · 
the employee representative; 

- . ' .· : :, ,.- -·:. _,.·"-" ':_·._; -_, . _' ' 

.· . 3 .. A descriptidp . of the·. collective. negotiations unit, 
including the apprmdniate number of employees )n the 
unit; · · · · 

4. '.fhe1dates an.d duration ofnegotiations sessions; 

5. The termirii!:tion date of \he cm:rent agreemertt: 
any; 

6. 'The. pubHc .· employer's · re9uired budget submis$ion 
date; ·· · ·• · · 

. ' [J 
7. Whether the requestis ajdint reqµest; arid .· ... 
S, ... A detaileq statement 9f tj:ie facts.· giving rise .. tq the 

request, including all iss:uesjn displite. ·· 
. .·.·._. ,·,. -- : , 

(b) A blank form f~t.filing a reqµest for th~ appointment 
of a mediator will. be Supplied upon . neq11est'. Address 
requests to: .• ... Public; ·Emplqyment Relations Commission; 'CN• 
429, Trentori,New Jersey 0~625;-:{/429. · · · 

(c) Upon receipt;of thee riotific:a,tion and request, the 
Oiiector ·. of• Conciliation shall appoint .. a mediator · if .he • or 
she determines after investigation<that mediation j~ not 
beirig.·resortep·· lo .prematurely,}ha.t the ·parties have .. · been·· 
unable to reach agreement through pirec;l Mgotiation, and 
that··aifirnpasse·.exists in negotiatfons c;()ncemingtheterms 
and. conditions of the employment of the affected employ-•. \ .. ·. . . •. . . . •.·. ·. . . 
ees. 

Amendep by R.l99fi.d.364, effeetiveAugust5, ~996. 
. See: 2S N.J,R 2797(a), 28 ~,J;R.138p(a), . 

19:12-3.2 Appointment of mediator 
The mediatorappointep pursuant to this subchapter may 

be a member of the: Commission, an officer or:<employee of 
the.Commission> a member of the 'Coinniission's niediaticin 
panel, or any .Qther •. mediator' all .of w~om span., be consid-. 

. ered officer.s of the Commission for the pµrpqse <>f assisting 
the p11rties t<leffect a voluntary settlement. The parties 
may jointly request the:. appointtnerif of· a particular· .. p:iedia-

·. tor, but the' Director of ,Concilia,tion, shall have il1e <express_ . 
. reserved authority to appointa mediator without regard .tQ 

the parties':lioint request if such is deemed Jo;best effectuate' 
the pmposes . of·· the act. .. ,· If an appointed mediator cannot 
proc,eed pursuant to .· the appointment, . a,nother · mediator. •·. 
shallbe,,appointed. The appointment of a.mediator··pt1rsu; 
11nt to this subchapter shall not be ieviewable; · /, · · 




