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CONCLUSlONS

AND

ORDER

by lUichael S. Greenblatt, Esq' '

General , APPearing for the

1. DISCIP],INARY PROCEEDINGS - SALE TO MINOR - FAILURE TO ]NDICATE PRIOR

OT'SNST IN APPLICATTON - LICENSE SUSPENDED 45 DAYS'

In the Matter of DisciPlinarY I
Proceedings against l

22J CotPotation, - )t/i tne- Coloniaf Room )' Beef and Beer
Pennsauken Marts Rts '

130 & 7t
renn6lul"nl n.'r. 08110 

]

Holder of PlenarY^Retail Con-
."rpti:.n License 0427 -33'039-
ooi-ii"uea bY the Township ^ )
di*ili"" of'the TownshiP of t
Pgllg,JgEgl,
Uliase. Uliase & Greenblatt' Esqs' '

AttorneYs for Licensee '
u"rt-Vu"rii, Esq., Deputy-Attorney

Divi si on .

BY THE DIRECTOR:

The Hearer has filed the following report herein:

HEARER'S REPORT

Licensee pleaded t'not guiltyt! to the following charges:

1. on Julv 23, 1s77, VfY !"1"fl6 33il3i"u
and delivered and ailowed' permitte'
the sa1e, "e"vic! 

i"a-a"ii"'""y of alcoholic bever-
ases to " 

p"t"ot-'''ffd;t*;i;'&;-"-l eishteen (18)

v-ears, vlz., xaitrerine p';;-, age 1!I in violation
;i*i;i.'i oi stu{e Regulation No' 20'

2. In your short-form-application filed
with the rownsnii"6o**iil"u-or Peirnsauken in June'

1977, you fai-reo't6-sf:ow an$ fu1]y-disclose in
answer to ouestio'i"wll-'ir t}t"r9in"-a material fact;
vlz., that tneri"iiti"u""" t piior violation invol-

:i;:' ;ai:"n';'::t;*+;l;inl:t,ffiu"?"R:5: 3: i:"
JJzl-25.
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Charge No. I

With respect to this charge, Katherine (ratrry1, testified
that she was born on February 2r, 1962 and was 15 years 01
age on JuIy 2J, 1977, ttte date roentioned in the charge'

Katherine explai.ned that on the above mentj-oned date she
entered the liceirsed. premises, acconpanied by a-ma1e'-and
ordered gin and gi.ngei a1e from a female bartender' She
ald-;;t Fecal-r t[e iunber of said beverages that she ordered
on that date, but asserted that it was more than two' tne
d.rinks made her drunk. she could not recogzrize th-e barrnaid
now. She fe11 down and was arrested while not on her reet'
She did not recall where she was when arrested.

On cross-examination, the witness asserted that' pri-or 
-to entering the licensed'preni ses she had been hone ard had

no drinks Ihere. fn the iicensed prerni-ses, she sat at the
bar with her cornpanion. He ordered the first drink ' She
aia "ot reca11 whether she was j-n the prenises more or less
than an hour. Katherine got up to walk to the bathroom '
Upon Uei-ng unable to walkl she- and her companion we1e. 19t9!
t-o leave the premises. She doesntt lcnow who ordered her lo
1eave.

After leaving the
tb a peep show, staYed
thereafter ( she do esn'
in the t'middle of the

premises. she and her companion went- there a-matter of minutes and sometime
t recall r*hen ) she was arrested whil-e
street. rl

John E. Dorofy, Jr., a detective in the Ioca1 police force'
testified in supp-oit of'the Division charges that' while on
dutv at police headquarters on the day in question' Kathy
was" brought into hini by a uniformed police officer. He

observed"that she rtwas- stumbling, falling down at tinesr.
staggering. She was nussy, clothi-ng'" her hair' and anytnlng
was"i11 m[ssed. Her eYes- were bloodshot and watery. H"f
$;";h-r;; slured, in-coherent at times.t' He concluded that
she was intoxiated.

Dorofy explained that' upon ascertaining !hat. Kathy, was
15 vears 6fA.- fre questioned her with respect to where she
hld"been, what she had been drinking, and other relevant
matters.' Kathy informed the detective that she had been
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drlnking gin and ginger ale at ttie subject licensed premises'
She had approxlmarer-i 

- lft"e" or four orints' She ordered
!.re 

-utta-[i"-"otp"ttiltt ilso ordered some' No one asked her
il-;t;,il";-i,"o"i'.r 

-i,""-"E";-she just walked in and ordered
drinks.

Additionally, the detective questioned Kathvts male

companion, who was dft""g"d-*itlt iontributinE to-the delin-
ouencv of a minor. 

-ii"-!""firrJd-ihat he an6 Kathv^had.beer:
X;;iili";-"; t["-""ti6"t-iicensea premises' and h.e furnisnei
;';;;;;ip;io"-or-irl6 barnaid who ierwed the drinks' As a
;";i'-oi irt:s inteirogition' Dorofy-p'repared a Jane Doe

r"""*t- 
"ttO 

proceeded io the licensed premises'

Upon arrival at the licensed prenises' Dorofy confronted
. t"iiliia*tito rtE ia""{iriea as Erhestine' He described Kath}-

;;-h;; conpanion to ernestine and' asked her whether she

i""rri-"0-i"-eing tir"i iii-ir."-pt"rises that day. she responded
that she had observed-{he; aiini<ing-at.the bir earlier, -but
that she did not "".o" ih"t. She Identified the barmaid
who served thern as Susan Fitzgeral-d'

At that tine, Pi-tzgerald had conpleted her tour of duty
ror {rre oay ana n"=-iiEii"g-tt tt'".blr.as a patrcn'. Dorofy
oli""iu"a-kafhv ana ili"-l"f;p"tio" to rit'gerltd' s'he adrrittei
i"t"i"e-"r-dortoii" ue"""ai"J-io "t"tt' FitZgerald infolmed
i;i.liy"til"i""'r]-"-ati-""i-i"q""it- Kathy to firnistr proof of age

because it was ner :.mpression that she was '18 years of age..

Thereupon, Fitzgeraiii-;;;-;h;"g;d with the sal-e of an alcohol
beveraqe to a minor ;" ;;"-1;41 Municipal court, to which she

entered s nguiltYt' P1ea.

On cross-examination r the witness testified as fol]-ows:

n ni d v.)r Ivlv J ve

that this is a minor

A. No. I
nffoneo ll

state that to her, (Fi-tzgerald)
offense, dontt worrY?

never said that it vtas a minor

A. No' I understood the question' No I
never staied th;t it was a minor offense' I did
iLii, t"-i."i, t'Don't worry about itrr, because she
;;-;"6 up"6t "t the time, and it.is,mv position
when making an arrest to try to nake the person



BI'I,LETIN 23 29
PAGE 4

arrested feel as comfortable as possibl-e, and
iirui; " 

what I felt was needed to relax her own

mind..

She was quite disturbed at the time to the
point that she was shaking.

O. So what exactlY did You saY to her?

A. I iust told her, rtTak-e it. easy' I
saia somettring to the efiect that the case will

"J*" "p in co[rt, that the Colonial- Roorn I am

iure frbs their aitorneys ' and that ttey will
orobablv represent you when you go ror your
fi;;i;;: r'said, "iust sit down and relax and
we will try to get you out of here as soon as
posslble. rr

O. Did you ever say to her, fiyou are guilty
of this offense?rt

A. No, sir. I never said that.

In defense of the charges, Ernestine Antonelli, employed
as a barrnaid at the subject prenises a+9 who was on duty on

[ir"-a"V-"i-ifre affegea 6ccurience, testified that she first
olti"""""a Kathyts p"Eiett"e in the 6stablishrnent when she ob-
i""""a ner waiiaeri"g-b;hi"d the bar._ Kathv informed Antonelli
that she was looxini ;;;-th" Ladies Room' 'Antonelli gave

r.""-ai"""iions to tfie iadies Room. Instead_, Kathy.walked.
inio tfre kitchen. Fina11y, AntonelJ-i took her to the Ladj-es
il;;. Upon inquiry,.ritzL6rard informed Antonefli that she
iiiaii;t t<iow wtr<i nair'acconFanied Kathy. Fltzgerald recalled
observing Kathy at the end of the bar'

AntonelJ-i, upon ascertaining the -identity of a mal-e who

had ;;;;;p;i6a katr:i-i;-i;;--il;' ordered hitu to wait for ler
o"t"ia"-iir. Ladies nt,on-ana to d6part from the premises. The

couple then 1eft.
Antonell-i asserted that she did not observe Kathy holding

or consuming an alcoholi-c beverage.

On cross-exanination, Antonelli denied inforrning Detective
Doroiv that she observed Kathy drinking in the premises anc
it'"i-i,r.."ri"-"""""a bv Fitzgerald. Antonelli e-xplained that
iii" aiA hear Fitzger"ia-iniSrm Dorofy that she had served Kathy.
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Susan FitzgeraLd, who was tending. bar at the tirne of the

alleEed incident, t"3tiii"i*ii'ail--Enouetr she saw the mafe

;il'ffi "ii"E"-aiv 
."!Jiiiri"a'i.!r,v- lnto-the licensed prem-

ises. she did not "";-H;;;-;Tii 
ir'"-obserwed her sturobling

from the Ladies nootl 'Tt'{'onJii-asl<ea. her to find out uho

she was with so that'sh;';;"ia-o"4"" then out of the prenises'

She recalled the nale ordering two drinls ' ?- nPg' of'
beer and a gin and ; ilA-"i-ei"q9i,11":. After that he depar-

ted from the bar to the'gameE section of the barroorn ' He

did not retuvrl -to ";;; 
edditionar arir*s' She did not see

the roale give the orit'its-of Kathy, -nor did Kathy order any

drinks. She obseryea GtnV ippr6iimatelv 15 or 20 ninutes
after the nate oraerEa'ir'"'a"Iirti' ratrt" and her roale escort
departed frorn the p"!ili"6! ii*",ii"t"j' uion being ordered to
do- so bY Antonelli .

Later, a pofice officer came in'. inforned her that she

was nriltv of servin!*;-il;o;;iootn't'e" to the- police :t?lio"
and informea ner tiraE irt"-i'iti'"ttair arrest' she denied serving
the juvenil" *y o"iito;";;;"id-that she served drinks to the

nale.

Fitzgerald denied inforning the officer that she serated

drlnks to Kathy "rro-[otii-"i-il-.-iE "omp"niott. 
she denied making

a statenent that sne Eid-noi-""tt foi Kathv's ryo?l 9f"19"
because she felt tnlt*iitii!-tti re y"u"" 'or 

"!" or older' She

asserted that the potl"" oificer rnade her feel guilty Pg-
that it was a very il;;; ;ii;"se ?n+ not to worry about it'
She pleaded guiftv ;;;;;"-th; Magistrate soleIv because she

was led to believe irr"i'"nJ'-".i-!irirty and prelent1y felt that
she was not guiltY.

Mturray Btrger' president and-a.principal stockliolder of
the corrorate ri-cenllEl-i"iiiii"a-iir dereirse of the charges

that he-was not inT;;'";i;;1i"i't"ttt on the day o!.a11eged

fi;i.;i";:- tit" i"riotin! testimonv was then elicited of
this witness :

+^

O. Did you either advise Miss,Fitzgeraro
to hoi'sir6-"n6t:-a-pf"ta i" this matter or offer
get cor:nsel for her?

A. They caLled ne up and told me about it'
ana r ca'tied-th"e Penn;aut<in bofi'c: "9P?r!' "ld- 

I
spoke to an officer 

-ltii;k;;g^g" (ptronetic) and he

tbld ne that it *t." .-tittot"iho'is-t'o longer.? f91ot:'
;;ilc;ih;;-tt,ev fiave chansed the 1aw' that it was
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a nisdemeanor thing and would be a-$25' fine'
L;-;;;;-il-ruJ"o"mC invo:-ved' rt.was 1oca1

i'"'iiJii-,ita-ii wouiate iust a $25' fine' so r
i[ii".a lai"i FitzgeraLdl r said to her. - -
;;;i;;-*i;t-r-aiatYt e"i-"t'v attornev' r figured
if it was a tocar "ning, aira f fett-if she

tiroietti-"ir" was guilty-io plead guilty'

Prelininarily, I observe that we are- dealinE with a purely
,i- ^^+r ^- ie niwil in naf,ure and notai""ii,ii"Jv-a"iion; such action '." lilil ilu3'disciplinary aclr-on; sncn auu'Lerl'- "'"-ri.-'+d-(App. Div. 1951 );fiil;i.-in le Sclneider, '12 N'-J-' sup(

rhrrs- the o"oor t ""-bu "ufpo"tda-iv-J-f"ir 
p"tpo"*::g?:-"f

Tll":"ltioll"3i'Hil""Liilp"illii"i' q?k=!i"s;i=l t'bi;i ;t ""the credible ev
o?"ailii6iic eevaraee confrorF-TJ lzr

,n" Sissiollir$"ll"irt*8":ffi "t';:"*:irf; "5:"'Bii.:i:!i:i?:'
be believed, must "oi 

-o"iy-p"oceed from Etie nouths of credible
witnesses, but nust t""i'i'"ai'uit-in iliert' qna mu1!-!9--:":l ""
comnon experience "na-ouiervation 

of nankind 9ut' ?Pp"9y"^,u"'

siFit}i;i? r:i':t:wn:"Ea *ffi"i: i;zi r'

T have had the opportunity -t-o observe the deneanor of the

witnesses as they ttlEiiri"ti-"itd have nad'e a careful analysis
and evaluation oi their testimony'

I have set forth in considerable detail the testinony in
the reco:'d in order';"";;;;;iveiy arri"e at a determination
herein.

I arn persuaded that the accor'rnt given by Kathy- to the -
etreltJn-ai- iit" ituiu"a ein ana ginger a1e in the licensed
prenises t." """rr".i;";el";{4lch!' 

it":'s was corroborated bv

the testinonv or tnJ d;{;"ii;J to-whom Kathv nade admissions'
and further .o""otoi.i!d-tv-rt6t tule companion who made sirnilar
admissions to the a'"iJ"Iii'" "i- tit"it- 

drihkilc activitv 11-lh"
licensed prenises, il;;;-;;"-;a*iiii-ur" evidEnce as an excepti-on

to the hearsay ruJ-e.

The presence of Kathy in the licensed prenises was admitted'
Addii;;nai;;"Fit;a";;i'd1 il ii'e- =ore"'itv^ of a Municipal court

ffi;;ilffi ,' adriiiBd iilE' "i'""g" 
bv pleadiirg guiltv'

I find Fitzgerald.'s disavowal of her orlor plea of guilt
devoid of factuat_ #;";;;;;'itra-r"l itpeireo uy her desire to

""""fp"ie 
the licensee of thj-s charge'
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Mv exanination of .the f-acts and-the., aoolicable Iaw gen-

erateb no doubt tnat-this charg",was estaiiished by a fair
ii'Ei""a;;rtce of the credible evidence'

I, therefore, recollmend that the licensee be found guilty
of this charge.

-II-

This charge was amended to read that licensee inproperry
answered question ""iil!i:*ir'i"ieen 

instead of number eleven'

with respect to this charge, lfe yr,rghar^1""s."d qI99L:" 
^.

reveal that ln i.t" "f'toit-iorm-appfication 
for Ehe ienewal of

i;:"ii";;;;,-inea iii-i'l"e-igz7,' tr'". :-i-censee railed to
reveal in ansh,er -o q"""liio"-"*i,1"1 thlrteen therein, that
there was a change ifi*irtJ-i'i"tJ iet forth in the last prior
lons-form application for license ""!"t"i 

(ii:-"a July l' '197t+);
to wit, that licens"!-iil.a"i-g. ry+l-i"- a charge-all:qi:c
;;.;:-;"-i;iv 11, 1975', it solFanEoholic beverage to a

#;;;',";c;-|i, "ia ii-'-tt,-uv-conclusions and order or the

Director dated septe;;;;' 12,-igZl (s-to '512\' the licensee
naid a fine of $1 ,o6o:ob ii'ri-"tt-oi susfensi6n of its license
'for ten (ro) daYs.

In defense of this chqrg9., Berger.testified that he and

rri" iiri-ii,i-no-interest in-the establishroent at the time

that the tong-rorn-appii"ttlt" was filed' The long-fori:i
aDDlication r"" r:.'65"i;";;;";";;; corporate stockholder and

h;- did not have sucn application upon-lhe licensed premises

in December 1977, *i.i'an agC agent asked for a copy thereof'
He did not know tira["a Jdpfil9i9"f was on file at the locaf
Citv Hall and that ft"-"o"ih obtain a.coDv thereof at City
HaIl. rt was nis opi"iii-irtii-que"tiorrirurnber thirteen 1n

the short-fo"t "pprii"ii'""'- 
titi"i' he f-iled in June 1977 ' Te-

lated sot elv to wneitEr-iii6"e rrua been any change in the

ov,,nership oi the business '
Licensee argued that' in its pertinent part' N'J'S'A' 

'l:1-2! provides :

A11 statements in said applications
required to be bY law or bY rures

"nd-rle"r"tions 
iha1l be deemed
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Such contention is without nerit. That argument may
only be valid in a criminal prosecution. This proceeding is
in nowise a criminaL prosecution. ft is a civi.l proceeding
to suspend or revoke a license. lhe aforesaid statute
further provides as follows: ItFraud, mi.srepresentation, false
statenents, misleading statements, evasions or suppression
of naterial facts in the securing of a license are gounds for
suspenslon or revocation of a license.r' It does not provide
that such statements need be lcrowingly made in an.action to
suspend or revoke a license.

The statute does set forth a presumption that all state-
rnents in the appllcations sha11 be deemed material. A mere
misleading statement or suppressi-on is malun prohibitum. A
guilty scienter is not arr ingredient in the proof of the
charge. Thus, the lack of inproper motivatj.on for the ad-
nitted failur6 of compliance w:-th the statute (n.l.s.a. ll:
1-25) goes solely toward mitigation. The intent of Berger,
however well neaning, is not a substitute for the requirements
that all licensees are obliged to follow.

Thus, it is recomnended that the licensee be forrnd guilty
of'this charge.

-III-

Penalty Reconnendations

It is recornrnended that the licensee be suspended on the
first charge for twenty-five (25) days and on the second charge
for ten (fd) aays, and-that there be-added ten (10) aays by
reason of the aforementioned prior similar record of having
paid a fine of $1 ,000.00 in lieu of suspension of license for
ien (1O) days with:.n the past five year-s; naking a total sus-
pension of license of forty-five (45) days.
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Written RcePtions to
by the licensee Pursuant to'R:":i:6:"; ;,8:13:3.'"re 

filed

The licensee argues' In its Fll'ceptions-' tna!-!!e-^ 
^

eviaenJe retating to'the-sale of alcoholic beverages- to a

ninor was contradictoiv-"i u""i. To the contrary ' the- proofs
li'.iii"i-hE;;iy-;;#blistr a direct 6"1e. to the ninor' 4"ll'v 

-'il;;;;";-ie"[i ri ea';h;-;; Jotd . 
atcono]+ 9 -b9Y:Tig:" ^1:":l:^^i'i; 

"H'"';' 
p;Eii'"'" 

" 
I 
-tir.€l- rii"" 

" 
ti E"ti1e nori c e o f f i c er c onf lrmed

;;t-i;;fit tti" itt't'"itieationi and-the licenseer s ernployee

ii-""aEa-;e"il_ty" in irre Ftr:nrcipal Court to such violation'.IlrG,-i rina-tfiis o<c.ption-io'be baseless in lavr or fact.

The balance of the licenseets Dtceptions assert that the
r""oti"ta"a-penalty oi-foriy-five days -on the sale to-mjnor
li"i*" - 

"ta the inpiopEr-iic'ens" appl-ication charge' 
- 
wi-th

;;&il";; ;;; a;;;-i"r a prior siirilar violation' is exces-

The sale of alcoholic beverag-es.to.a fiftegl-I:31--o1d r"

" """io'1"-ureac[ 
or .-ii""tti""'s 5b1i'gatiol t?-plgt:ilv

3"iEi'"?"i t!' i ii'i"!ia-uG ;;;; ; . - nrii- 6ir en: 
" - :i. 1 i:-"i I Yirra'.t s

;"ffi;; ""il;";';;;;;"ion.---!n- aaaition, .ttrg-3!jri!v-91^:h"
Director to increase-a-penarty in consider?ll9"-9I^Pli:tDirector to increase a penalry r-r-r culrD
violations has been sustailed anci Is-a eral practice of
the Division. f Alc l-1c

so Ke
Bu]-1et

)days
, Iten J, where

t".fi#"grtUvffi)-aiv-i"lp"niion ror orie sal-e to a minor'
#:";;;";";"1 

-i'iii'- .aait"' ;? t"l 9?I:, r:: -:^t:+:: :P'"131.'aavs tor a prior simi-lar violation
ioial suspension of sixtYiliir'ii-iiE";a";-;i;;-;"u"-", 

-io" i ioial . 
suspension or sixtv

(eoi-I",s. -rr',r",-r ri"a irle recoromended e""31:I^H9:"-:t:"
wlthin the past five

:ilad:{il.";' ilEi"i",1; ;;-";;;;""bi;' i, theierore reject
c]-l'uuruD Lilll(isD rrer vrrl, -" -- : --- ---:;
these Exceptions as lacking in nerlt'

Having carefully considered the entire record herein'
lncluding the transc'ri;i--;i-in; testimonv' the exhibits' the

Hearer's Report *o'tfr6-*iitien nxceptioiri ritea thereto'
i-;;;;r; in-ir.. findings and reconnendations of the Hearer'
and adopt them as ty-"3".f"iions herein' I find the lic-ensee
euiltv of the nivi sion- ctrirges . fts request for a fine in
iiii "ir"""";;;1;;- i;"a"'riii,E, 

-."a-irre license will be suspended

for forty-five (45) days.

Accordingly, it is, on this 9th day of Marcb' 1979'
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and

In the l,latter of Disciptinary Proceedings
agarnst

C. Schmidt & Sons' Inc. of N. J.
5OO-A Benigno Boulevard
Interstate Industrial Park
Bel1mawr, N. ,t.

Holder of Limited tlbolesale License wL-lI
issued by the Director of the Division of
Alcohotic Beverage Control.

creenberg s Meltk' Esqs., by ArnoLd M' Me11k'

Leonard A. Peduto, Jr., Esq.' DePuty Attorney

BY THE DIRECTOR:

BULLETIN 2329

)

) SUPPI,EMEMAL
CONCLUSIONS

) AND ORDER

)

)

)

)

)

ORDERED that Plenary Retail Consumption License O427-
?f'-Oll'iio1issuea uy the- Township Connittee of the Township
5i i"t-"""t en to fhL 22t Corpot{tlon, t/a The-Colonia1 Roomt

ilr-prenises Peru:sauken- Mart-, Routes lfO and /J, Perursauken
il-da-ti;-;an;l; herebv suipended for fortv-five (45).davs

"o**r:."g 3:oo a.rn.'-Monbav, i{arch 1 9, 1979 bnd terminating
,:OO a.n. lhursdaY, I{aY 3, 1979.

JOSEPT{ H. I,ERNER

DIRECTOR

2.DISCIPLIMRYPRoCEEDTNGS-LIMITEDwHoLEsAI,ELICEIISES-SoLEsTocKHoI,DERoF
BoTH@RPoRATIoNSSTATI.II9RILYDISQUAL]FIED.LICEI.SESCANCELLED-PENDING
APPI,ICATIONS FOR RENEWAIS OF BO]H ]'ICEI€ES ARE DENIED '

In the Matter of DisciPlinarY
Proceed ings against

c. Schmidt & sons' Inc.
127 Edvrard Street
Philadelphia, Pa.

Holder of Linited t'lholesale License
wL-6? issued bY the Director of the
Division of Alcoholic Beverage control

Esq. ' Attorneys for Licensee
ceneral' ApPearing for Division

onMarch]:o,]:}TTconclusionsandorderwereenteredhereinsuspending
IJiniteal !{holesale Licenses w!-67 and wL-11, issued by the Dj-rector of the_Division.
of Alcoholic Beverage control to c. schnidt & sons' Inc' for premises at 127 Edwards

stleet'PhiladelPhia,Pepnsylvaniaand5oo-ABenignoBoulevard,Interstatelndustrial,
Park, Bellmawr ' New Jersey' respectively, for.the balance of their terms' to wat'

nidnight, June 30, rszz, 
-'opon 

a'frnd!-ng-of guilt to charges that the sole stockltolder

of the corporate licenseesl wirri-^* H. pflaumer, was statuto!:iIy disqualified from

exercising an interest ,-n i liqoot license by virtue of his convictions of crines

involving moral turpitude, in riiotation of N.J'S'A' 33:1-25' II'ic c' sclllnidt &

Sons, Inc., et a1.' Bultetin 2259 ' Tt'e{'.r 3'
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on aPPeaI filedl to the suPer ior court ' APPeII*: 
':t^"1::::' 

the action of

the Dilector was scaved; and aq inteT+9-1i:"F; exte-nlions were issued for sub-

sequent license terms Pending-deGfiination of the appeal' By dlecision dated

April18,1978,the^#il;;:oit'i"io"arrirmla'ana'ieversed'inpart'andlremandedii tne pivisro" ro' rlliii'"l"iii;'--;'=*".i*n:r-'::"*#r?it;tu?iiiH"t:t *''
i!t-"it. 

-t"n.r. 595 (ApP' Div' 1978) ' also r(-

on further Petitions and Goss-Pet*1:f -:?:-:"::t::t:::"1"::"::;onrurtner:::]''":1"^:::-':-;''-;;=rn-int"in"dastotheuhotesale
supreme court of N:"-{"t?iI: tf^**-*19"^:?i ,".r"r".a that portron of the
i::::::=:%: ffi,:;-,i:'i;;;, H"ffi"'E:-::: :::::::i.::: :::l::":'"H:lililill #'51i".!ll=ii"'ini* ;i; ti'_ :'t: ii::'-'i::::,,:"":::::i""":"u"'=ff;'i. ;:.:;: 

-;' 
;.;;-i- ;; s es'' !'as "nl':'*l:':.*- t::"::::"-1"iltl?r?l

til'"1;*.t;l'"iiil"il"it" "#ile" c"'itior' Th.' :::":'^::-"T: :i= :: :::i:T
:ffi :::il":t;:';;;;;'- ii-"ri-"=p"": s: t'h'rg!'+ ?:H-i ":t ::' ;:*:+:i" i:"
*#i^-rzu,)'i;"r=

tlgt g l tt-st tie- seFffiEl-iEfi-Is78tEso rePorted in

During the pendency of these proceedings ' c' Schmidt &-sons' Inc'

filed applicalions for t""tt"i tf Limitedl Hholesale License wr-67 for pretnises

i-n Phi1ade1Phl., e",,.,syrJattit ' 
-o"t"ttination theteon was deferreil Pendinq the

appeals. Absent any tn""n"-i" slock ownershlp-or disqualified status of willian

H. Pflauner, the ticense ie"e'af appfitations for wr-67 tritl be denied'

There v,as no license rene''al application file'l for the 19?8-79 license

term concerning License fof'-ff fot premises in Belbnawr' New Jersey' Active

operations at that location ttt""d 
"orllt 

time Prior to 'tuly f' L97a' Thus ' this

;il;;;;"-i.p""a ' ""a'i" 
suPPlemental order is required therein'

Accordingly, it is' on this 29th dlay of !'tarch ' 1979'

ORDERED tbat Li$ited WhoLesaLe Licenses w!-6? and WL-II issued by

the Director to c. scruniatlia sorr=, rnc. and c. schnidt and sons, rnc. of New

Jersey' and any extensions of licenses which nav have been granteil Pending

determination of the aPpeals be and the : am: arl hereby cancelled' effective

;;il;t. Mondav, april 9, I979t and it is further

oRDERD that the applications for renewals of the aforesaid licenses

pending in this oivisioi u"-t"a^ tftt same ale heteby denied' predicated upon the

reasons set forth in my conclusions and order of rGrch lo' 1977' as affirned by

the New 'tersey Supreme Oourt ' as heretofole noted'

Joseph H. Lerner
Director
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FOR I,IMITD ITRATGPORTATION PB!4IT AND TRANSPORTATION I'ICENSE -
@MROI,I,ED BY ANOTHER EMITY DISQIJATIFIED'FROM EXERCISING AN

A*-'A'CO"OT,TC BEVER,AGE I,ICET€E DI'E TO ITS SOLE STOOGOI'DER BEING

DISQUALIFIM - DENIED.

In the uatter

william H.

of the Application of )

P., Inc. of N. J.
SUPPI,EMEMAL

coNcwsrolls
AND ORDB

Esq- , Attorneys for APplicant
ceneral' ApPearlng for Division

Joseph H. Lerner
Director

BY THE DIRECTOR:

on ltarch Lo, ]L977 @nclusions and oriler were entered herein denying

the application of Wil-Iian H. P.' Inc. of N' 't' for a Limitetl Transportatr'on
pernii based upon proofs that the said corporation $as effetivety controllec and

conpletely intertwined vJith the brewery operation of C' schnidt & sons' Inc"
wli-ctr entity was disquatified flom exercising an i-nterest in an aLcoholic beverage

Iicense by virtue of the statutory tl isqualif ication of its sole stockholder '
wilLiam H. Pflaumer. rMo wilLian H. F.' rnc. of N. J'. Bultetin 2259 ' rtelf. 4'

on aPPeaI filed to the superior Court, ApPellate Division' the action
of the Director was stayed, and ad interig pernr'it extensions were issued for
subsequent permit terms pending E'tEiiGiEi-on of the aPpeal' By deciston dated

ApriL 18, fszs, tfte lpp.it-t. pi.,i=iott affirmed and reverseil, in Part' and remanded

to tfre oivision for further action. c- sctmidt & Sorls, e!-at' v:-lia'ilion 9f AB9'

158 N.J. super. 595 (App. Div. 197g). also reported in Bulletin 2287 ' ILem L'

for Lilnited TransPortation Permii anl
Transportation License.

creenberg & f,4el1k, Esqs. ' by Arnold M. t'teIlk,
Leonard A. Peduto' Jr., Esq., DePuty Attorney

Bulletin 2287, ltem 1.

Supremecourtoft{ewJersey,adinterijlspecialPernitsh'ereissuedonamonthly
uasis to permit the continuea-ErEiJ$f:tation by the aPPlicant pending deterr'ination
of the appeal. on March 2!, Ag79, the Supreme Couxt reversed that portion of the

appettate oivislon decision which held that the Rehabilitated convictcd offenders
acl, n.,r.s.l. 2A:168A-1 et seq-, was aPplicable to the licensure function of the

Division of Alcohotic aeverE!? control. the effect of same was to affirm thc

Or! further Petitions and cross-Petitions for certification io the

action of the Director in a1i aspects C. S cl[nidt c Sons, et al. v. Divisiol of
ABc, N. J. ]s79) (A-5'7 /58 --s€jlcG;T;rm 197e) ' il"so rcported in

During the pendenry of the:appeaIs, liilliam H' P'. rnc' of N' J'
filed further appiications for a Class D Transpcrtation License pursuant to N.J.S.A.
13:1-13. D€termination thereon was deferred pending the appeals. Absent any

change in the control and intercst by willian H. Pflaumer ' the applications for
ttre issuance of a TransPortation Liccnsc will bc denied'

Accordingly, it is' on this 29th day of l'larch ' 1979'

ORDERD that the aPplications of the applicant' wilLian H' P" Inc' of
N. .t. for a TransPortatron ticense or a Lillited Transportatj-on Permit be and the
same are hereby denied; and it is further

ORI)ERED that no further speciaLtranspcrtation permits' issued pursuant to
N.J.S.A. 33t!-74, be and the same shall be issued to william H. P', fnc' of N' J' as

long as the disqualified status of william H. Pflaumer is connected tberewith.
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4. DISCIPIII{ARY PROCEEDf,NGS - FAIIJD TO

DISQUALIFIED PERSON - TIEARD E( PARTE

NC'T IESS ITIAN 90 DAYS.

In the Matter of DisciPllnary :
Proceedings against .

Back Lor.mge,

PAGE 13.
:

KEEP TRI'E BOOKS OF ACCOI.'}qT - EMPI,OYED

- I,ICENSE SUSPENDED FOR BAIANCE OE TERM -

CONCLUSIONS

AI{D

ORDER

Rieht Back Lor.uge r Lnc.
45-Martin Luther King Drive
Jersey City, N.J.

:
Holder of P1enary Retal1 Consr:mP- :
tion Lic. #09o6-33-389-O0f issued
bv the Municipal Board of Alcoholic :

Bi:verage Contiol of the CitY of 
2

Jersey City.

Leonard A. Peduto, Jr., Esq., Deputy-Attorney General '
Appearing for Di-vision.

BY THE DIRSCTOR:

Charges were preferred against the. licensee by- this
oivision-Eueging ihit, from NovePber 1-974 to Novenber 1'
I;ii-1L'; (r)-?"ii"a io'keep true.books of account in connection
ritrr irr. ii6enseo premises-, and (2) it.enployed one JoLrn

Britt Sr., who was "iJl"i"iiiv dis[ualifi'ea irom ernplolmrent
i"-.tiv-"ii", by the holder of-an aicoholic beverage,license;
iii "-i'orilioi oi nrle--iO-oi st"t" Reg'ulation No' 20 (now N'J'A'c'
ilzz-il.lz) and Rule 1 of State Regulation No' lJr (novr N'J'A'C'
13 l 2-14.1'), respectivelY.

At the outset of the hearing in this Division, hel-d pur-
suanf to N.J.A.C. 13'.2-J9.6, no 5ne was in qppe-arance for or
o"-ij6r..if oi-tfre fi-cinse6 c6rporation. It further appeared
that notice of the t"u"i"g hah been provided the licensee by
;;;";;i-;;rvice of such iotice upon the principal stockholder
;;a-;iii";; oi tr,e corporation. Accordingly, the matter pro-

"""a"4 
ei parte, and tire Division file was accepted into evr-

oence.

ABC Agent C testified that he had-investigated^the 1i-
c"r""d-p"JfiiJes aria-oUiiinea its records. Review of same dis-
;i;;;; ih;;-;;; iorrn-eritt sr. -had been ernploved bv the licensee
from June through p6".rt"" liiO. He furth'e r Lscertained fron
poii"ll."oia" Eir"t-ir."-saia-eritt had a record of convictions
i;;-;;t;ifi- "-r"{i"rv b,ri:-tt""" and possessing lotterv parapher-
n.fi", botfi crimes iirvolving moral turpitude '

A certified copy of the conviction against John Britt was

adrnitted into evidei6e as part of the Division case'
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Asent C further testified that he had reouested the re-
.ora"-3i"ir," ii"diii"a i;;i;;;; irom its- corpoiatioT pl::19""t'
ri"i"i"i C".""". fle-aio-receive three ]-edeer sheets repre-
sentins three years oi-u"ii"iiv 9t th9. lic6nsed pr6rnises for
1o.7!L iq75 and 1s76.- H;-;lceriainea that these iedger sheets
iZ"l' oiiLitiv-i"uii"q"ute as business records of any 

- 
business'

"ia"";ili;;r'urrv-i"d[Eil.G 
;;;-tnese licensed preirises. Addition-

;ii":-il:-c""""3 "*rriUitea 
Uarrt account stateneirts, presumably

iii' ir'"-ii";;;;a il;i;"""l titi"tt included- personal expenses for
;;; ;;;"-;;;i;41"d with eipenses ror the business'

The Agent affirued that the bank account was not maintained
in tne--corioration ""t. i"A from the neaeer records furnished
hin. he was rmabl_e io*!"i-u[ri"h any cash-f1ow for the business.

The charges have been adequately. proven by- a preponderance
of the--credibie eviden;;: i, frrus, iiira that the licensee .is

"riiiu oi-trr" s.ia "ir"rg6s.-',The 
licensee has no prior adiud-

Icateii record.

Accordingly, it is, on this lrd day of April' 1979r

oRDERED that Plenary Retail Consumpti-on Lic. 0905-5]-,89-001 '
i-"=.r"i' I|' T[" -il""i"ip-.I-- bot"a or Alcohoiic Beverage control
;i-th; C':.ty ot ,re"""i-ciiv to Right Back Lounge? rng'' f?"'

"""rii.i-+"i Martin iirti,"t'ri"e Diive, Jersev 9+tvr P" "19-th"5m"-ii-it"i'eby suspended for the balalace of its terrn ' vrz"
iliH'iir'tl-.r*'L to,' igis: "ii""li,t" 2: oo- A.M. ' Tq"*?v, t!"iJ
:16. i-97g and for tne-t6iu of any reneval of iaid license which
;;+ #'i"iiit"o,-tiu' ieave-io t6e licensee- or-anv.PoP? fide
t;i;i"i;;"oi-iitit-ii""ttJ" o" of anv renewal of said license
which may ue granteo,-to aqn].y to ihe Director by Verified
Petition for the fiiting oi'the suspension whenever the un-
i.*irii--"i.t"ation has been corrected; but, in no event shall
the lifting of the suspension be sooner €han ninety (9O) Aays

frorn the c5nnencenent af the suspension herej-n'

JOSEPH H. LERNER
DIRECTOR
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5. STATE I.ICET{SES . NEW APPU@TIONS FIIED.

YEaco 3. Gonee
I l/a Unlversaf &tterPrlees

6 2, Bo* 8J, Route !28- Jackeon, Nev JerseY-Gpiic"tron -filed Septenbet 12' 1979

foi ffnrteA nholesale license '

Ieuber InPorts ltd' Iac'
311 Grant Avenue
NutleY, New JereeY

- ippllcation- filed Septenber 'lB' '19?9

foi tfrnftea wholeeale license'

G. Wanda Erickson & Irry L' 3ir{
t/a 3anily Seer & Sotla Distributors
21 Gleroenton Boad
3er11n r Nev JerseY

Appllcation iiled Septeni et 21 ' 1979

for person-to-pelson snd place-to-
place tranefer of State. Beverage
iietributort e License 3LO0-19-20L-001
fron Charles E' Beneel, t/a fnriftY
Seer & Soda Va;r+, 666 I'Iartua Avenue t

. VoodburT, Nev JerseY'

Renault Vinery Inc.
Breoen Avenue
fug Earbor CitYt liev JerseY 

--* Applicatlon filed Septenber 27 ' 1979

for vine vholesale license '


